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BrightFields, Inc.
’I\\,\‘ Environmental Se,rvlces

To the best of my knowledge, the attached site specific, 01013 Summary of Work - Asbesos "Abu#:ment has been
prepared from the information provided by the owner, physical observations of the building %), an'| has been prepared
in accordance with standard industry practices and all applicable federal, state and lacal.coiss and environmental
regulations. The site specific 1013 scope of work becomes part of the Mister «Specification for Asbestos
Abatement/Decontamination for the John G. Townsend Building which has been submi‘ted cor review and approval by
Facilities management.

It is ultimately the responsibility of the Abatement Contractor to inspect-ailex.:ting conditions prior to the execution
of the contract and also to comply with all applicable State, Local, anc Federl Codes and environmental regulations

during all aspects of the abatement project.

/44/11, %Mm’\
£

Ken Hannon, P.E.
Delaware B.E. #17368

Date:

801 INDUSTRIAL STREET. SUITE | ¢ WILMINGTON, DE 19801 ¢ (302) 656-9600 ¢ FAx (302) 656-9700
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ARTICLE 1:
1.1

1.1.1

1.2
1.3
1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.13

GENERAL

DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted &3
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Biddi=a Keauniments and the
proposed Contract Documents. The Bidding Requirements cor sist i*the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Insti ctic'is to Bidders (if any),
General Conditions, Supplementary General Conditions;”Jeneral ‘Requirements, Special
Provisions (if any), the Bid Form (including the Non-col isio: Statement), and other sample
bidding and contract forms. The proposed Conir2~t L ‘cuments consist of the form of
Agreement between the Owner and Contractor, (as we'l as the Drawings, Specifications
(Project Manual) and all Addenda issued prior t=ex~cutio i of the Contract.

CONTRACT DOCUMENTS: The Contract Jocuments consist of the, Instructions to
Bidders, Supplementary Instructions to_Pidders (i -any), General Conditions, Supplementary
General Conditions, General Reqiremei's, Special Provisions (if any), the form of
agreement between the Owner an<: the Con’.'actor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form ¢ the-Agr.ement shall be AIA Document A101, Standard Form of
Agreement between Owaer and (ontractor where the basis of payment is a STIPULATED
SUM. In the case of con.ict etween the instructions contained therein and the General
Requirements herein, ‘hese 'ieneral Requirements shall prevail.

GENERAL R".QU'REMENTS (or CONDITIONS): General Requirements (or conditions)
are instructions oertwning to the Bidding Documents and to contracts in general. They
contain,in <wmn.ary, requirements of laws of the State; policies of the Agency and
instructior, to b dders.

SPETIAL PROVISIONS: Special Provisions are specific conditions or requirements
P=culias to the bidding documents and to the contract under consideration and are
sup dlemental to the General Requirements. Should the Special Provisions conflict with the
Ge reral Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021 13-2
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1.14

1.16

1.17

1.18

1.19

1.20

1.21

1.22

ARTICLE 2:

2.1

2141

2.2

2.2.2

2.2.3

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, tc'he
added to or deducted from the amount of the Base Bid if the corresponding chang:i=.the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a pi:e pei urnit of
measurement for materials, equipment or services or a portion of the Wer'- as des ribed in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Cantrat, ¢ which is liable,
and which engages to be responsible for the Contractor's paym<ats. i3l debts pertaining to
and for his acceptable performance of the Work for which he has (ontr.cted.

BIDDER'S DEPOSIT: The security designated in the Bi' to 2 fumished by the Bidder as a
guaranty of good faith to enter into a contract with the.Aae, =y if the Work to be performed or
the material or equipment to be furnished is awarded to hin.

CONTRACT: The written agreement coverng t1e iuinishing and delivery of material or
work to be performed.

CONTRACTOR: Any individual, firm or cc ooration with whom a contract is made by the
Agency.

SUBCONTRACTOR: An indivig d, p7utnership or corporation which has a direct contract
with a contractor to furnist’ labo= ai'a materials at the job site, or to perform construction
labor and furnish materie in'conne ction with such labor at the job site.

CONTRACT BOND: The ¢ pproved form of security furnished by the contractor and his
surety as a guaanty of good faith on the part of the contractor to execute the work in
accordance wiin th terms of the contract.

BIDDER'5 R :PRLUSENTATIONS
PR-BID MEZTING

“uore-Lid meeting for this project will be held at the time and place designated. Attendance
at L:is meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
wai/ed elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

INSTRUCTIONS TO BIDDERS 0021 13-3
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ARTICLE 3:
3.1

3.1.1

JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

Inciuded with the Bid submission, and as a requirement to bid, a copy of the executed Jvin.
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

All required Bid Bonds, Performance Bonds, Material and Labor Payment Beiids niist be
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers.

Both Joint Venturers shall sign the Bid Form and shall submit #-ali..De.aware Business
License Number with their Bid or shall state that the process <: ar sination for a Delaware
Business License has been initiated.

Both Joint Venturers shall include their Federal E.I. Nurrser.: “*h the Bid.

In the event of a mandatory Pre-bid Meeting, each (oint \'2nwurer shall have a representative
in attendance.

Due to exceptional circumstances and for yod cause shown, one or more of these

-2

provisions may be waived at the discreti~= of the Ctate.
ASSIGNMENT OF ANTITRUST CZAIN'S

As consideration for the award ai. '« ex<cution by the Owner of this contract, the Contractor
hereby grants, conveys, se'is, 277igi's and transfers to the State of Delaware all of its right,
title and interests in and'to ail kn/wn or unknown causes of action it presently has or may
now or hereafter acquire «nacr the antitrust laws of the United States and the State of
Delaware, relating to «»e pa icular goods or services purchased or acquired by the Owner
pursuant to this <ontract.

BIDDING POC  ME’. TS
COPIES C - BI'y DOCUMENTS

Eidocrs may obtain complete sets of the Bidding Documents from the
“rchitectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
nur ber and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021134
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3.2

3.2.1

3.2.2

3.2.3

3.24

3.25
3.3
3.3.1

3.3.2

3.3.5

3.3.4
3.4

3.4.1

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that i*
relates to the Work for which the Bid is submitted, shall examine the site and loc. |
conditions, and shall report any errors, inconsistencies, or ambiguities discovered to ‘he
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Biddinc~Docements
shall make a written request to the Architect at least seven days prior to the iate fc: receipt
of Bids. Interpretations, corrections and changes to the Bidding Document= wii: be -nade by
written Addendum. Interpretations, corrections, or changes to the Biddi“.g Dot umiénts made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or t-2 ar goreit omission from it
of detailed description concerning any point, shall be regarded as . 1ear.ing that only the best
commercial practice is to prevail and only material and wor'w»anship of the first quality are to
be used. Proof of specification compliance will be the re‘por =ihility of the Bidder.

Unless otherwise provided in the Contract Documents, tt.» Contractor shall provide and pay
for all permits, labor, materials, equipment, torls, <onstr iction equipment and machinery,
water, heat, utilities, transportation, and other.acilies aiid services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all iripact «nd user fees associated with the project.

SUBSTITUTIONS

The materials, products ar'd enipiient described in the Bidding Documents establish a
standard of quality, requireu fur ction, dimension, and appearance to be met by any
proposed substitution. Thu, spccification of a particular manufacturer or model number is
not intended to be proyrietar ' in any way. Substitutions of products for those named will be
considered, providing thai"ine Vendor certifies that the function, quality, and performance
characteristics of t.e material offered is equal or superior to that specified. It shall be the
Bidder's resnor.oilitv'io assure that the proposed substitution will not affect the intent of the
design, .und *n iake any installation modifications required to accommodate the
substitutio.:

P2quasts for substitutions shall be made in writing to the Architect at least ten days prior to
the daw of the Bid Opening. Such requests shall include a complete description of the
prorosed substitution, drawings, performance and test data, explanation of required
ins? allation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.

ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

INSTRUCTIONS TO BIDDERS ' 0021 13-5
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342

3.4.3

3.4.4

ARTICLE 4:
4.1

4.1.1

4.1.9

4.1.12

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except ar
Addendum withdrawing the request for Bids or one which extends the time or changes th 3
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received ali*Adu=nda
issued, and shall acknowledge their receipt in their Bid in the appropriate ~npace. ot
acknowledging an issued Addenda could be grounds for determining a “4d to »e non-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms included with the Bidding 2 ocume:is.

Submit the original Bid Form for each bid. Bid Forms i ‘ay be removed from the project
manual for this purpose.

Execute all blanks on the Bid Form in a non-e‘asable iwiedium (typewriter or manually in ink).

Where so indicated by the makeup on.the Bia Form, express sums in both words and
figures, in case of discrepancy betwer:1 the «vo, the written amount shall govern.

Interlineations, alterations or erazures"mud. be initialed by the signer of the Bid.

BID ALL REQUESTED AL” ERMAT s AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for an ‘Alteinate enter “No Change”. The Contractor is responsible for
verifying that they have iuceived all addenda issued during the bidding period. Work
required by Addenda shall a1 tomatically become part of the Contract.

Make no addona: stipulations on the Bid Form and do not qualify the Bid in any other
manner.

Each copy s th'; Bid shall include the legal name of the Bidder and a statement whether the
Bidr'er is a svie proprietor, a partnership, a corporation, or any legal entity, and each copy
stian he signed by the person or persons legally authorized to bind the Bidder to a contract.
. Bid v}/ a corporation shall further give the state of incorporation and have the corporate
sec! affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
cer fying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

INSTRUCTIONS TO BIDDERS 0021 13-6
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4.2

4.21

4.2.2

4.2.3

4.3

4.3.1

4.3.2

4.3.3

4.4

4.4.1

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of th 2
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all oda
alternates, or in lieu of the bid bond a security deposit in the form of a certified chec's.han;:
treasurer's check, cashier's check, money order, or other prior approved secure™ acnosit
assigned to the State. The bid bond need not be for a specific sum, but may be-z*ate ¥ to'be
for a sum equal to 10% of the bid plus all add alternates to which it relates an'« not t¢ exceed
a certain stated sum, if said sum is equal to at least 10% of the bid. Tk= bi? Bead form
used shall be the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to-*hoi» aaward is being
considered until either a formal contract has been executed anc' oor Zc have been furnished
or the specified time has elapsed so the Bids may be withdrai'n o all Bids have been
rejected.

In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contre':t, the bic bond or security deposited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 79, sec'ion 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub Coitracte rs included with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR/£AGH "ADE. A Bid will be considered non-responsive
unless the completed list is incluad .

Provide the Name and Adaicss fr r each listed subcontractor. Addresses by City, Town or
Locality, plus State, will be c2cepiable.

It is the responsiLility of u.o"Contractor to ensure that their Subcontractors are in compliance
with the provisions of this law. Also, if a Contractor elects to list themselves as a
Subcontractor .= an:” category, they must specifically name themselves on the Bid Form
and be uole *a ('scument their capability to act as Subcontractor in that category in
accordanc ™ witk this law.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
Du.'ng the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor
will take affirmative action to ensure the applicants are employed, and that
employees are treated during employment, without regard to their race, creed,
color, sex or national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national
origin."

INSTRUCTIONS TO BIDDERS 0021 13-7
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4.5

4.5.1

4.5.2

4.5.3

454

4.5.5

4.6

4.6.1

4.6.2

4.6.3

46.4

4.6.5

4.71

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determine |
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

The prevailing wage shall be the wage paid to a majority of employees performiiiy similar
work as reported in the Department’'s annual prevailing wage survey or in the 222anc= ¢i a
majority, the average paid to all employees reported.

The employer shall pay all mechanics and labors employed directly v:ion the: she of work,
unconditionally and not less often than once a week and without suhseuent deduction or
rebate on any account, the full amounts accrued at time of pav=eni, .coiiputed at wage
rates not less than those stated in the specifications, regirdl s o/ any contractual
relationship which may be alleged to exist between the employ<r ard such laborers and
mechanics.

The scale of the wages to be paid shall be posted bv.*= e aployer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specificatic’s skall cuntain a stipulation that sworn payroll
information, as required by the Department of . 1bor, be furnished weekly. The Department
of Labor shall keep and maintain the swa payro.’ information for a period of 6 months from
the last day of the work week coverec' oy the vayroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid S:cur®;: a.d any other documents required to be submitted with
the Bid in a sealed opague envelcpe. Address the envelope to the party receiving the Bids.
Identify with the project naixe, project number, and the Bidder's name and address. If the
Bid is sent by mail, e slose the sealed envelope in a separate mailing envelope with the
notation "BID EMCLOSEL" on the face thereof. The State is not responsible for the opening
of bids prior tc 0id ~pening date and time that are not properly marked.

Deposit Fuds. =2 the designated location prior to the time and date for receipt of bids indicated
in the Advc tiser 1ent for Bids. Bids received after the time and date for receipt of bids will be
maried “LAT . BID” and returned.

Zidder assumes full responsibility for timely delivery at location designated for receipt of
bid.

vral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

INSTRUCTIONS TO BIDDERS 002113-8
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472

4.7.3

ARTICLE 5:

5.1

5.1.3
5.2

5.21

522

523

52.4

525

5.3

5.3.1

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid
shall be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) da:
period following the time and date designated for the receipt and opening of Bids, ar i
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the da.> o
the Bid opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly op=ne anc will be read
aloud. An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids. A J'd nt accompanied by a
required Bid Security or by other data required by the Bid~:»v Docu:.ients, or a Bid which is
in any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (7/0) ca.»ncar day of the Bid opening.

COMPARISON OF BIDS

After the Bids have been opened and re=d, the L. prices will be compared and the result of
such comparisons will be made avai'able «» the public. Comparisons of the Bids may be
based on the Base Bid plus desired ~*erna.es. The Agency shall have the right to accept
Alternates in any order or combi.atior..

The Agency reserves the rijht to.we’e technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new sids to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment o1 “he'.gency or its agent(s), it is in the best interest of the State.

An increase or c>crease i the quantity for any item is not sufficient grounds for an increase
or decrease ir'the “Jnit Price.

The prices o '~ted‘are to be those for which the material will be furnished F.O.B. Job Site
and incluu= all ¢ harges that may be imposed during the period of the Contract.

Mo Gualifying letter or statements in or attached to the Bid, or separate discounts will be
2ansiacred in determining the low Bid except as may be otherwise herein noted. Cash or
se} arate discounts should be computed and incorporated into Unit Bid Price(s).

uISQUALIFICATION OF BIDDERS

An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

INSTRUCTIONS TO BIDDERS 002113-9
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5.3.2

5.3.3

5.3.3.1

5.3.3.2
5.3.3.3

5.3.34

5335

5.3.3.6

5.3.3.7
54

5.4.1

5.4.2

54.3

5.4.4

C. The Bidder's written safety plan;
D. Whether the Bidder is qualified legally to contract with the State:

E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

F. Any other specific criteria for a particular procurement, which an ageacy may
establish; provided however, that, the criteria be set forth in the Inviiation *o Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/or <ionresoonisible, the
determination shall be in writing and set forth the basis for the detarminaticrn. A copy of
the determination shall be sent to the affected Bidder within five<{5) viorking days of said
determination.

In addition, any one or more of the following causes may. s sonsidered as sufficient for the
disqualification of a Bidder and the rejection of their Bid <+ Bir =

More than one Bid for the same Contract from ar’ indivi'uai, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record ar evide: ced by past experience.

If the Unit Prices are obvious': urbalai.ced either in excess or below reasonable cost
analysis values.

If there are any unautiorized 7dditions, interlineation, conditional or alternate bids or
irregularities of any.kind “vhicn may tend to make the Bid incomplete, indefinite or
ambiguous as to its mening

If the Bid is n't arcompanied by the required Bid Security and other data required by the
Bidding Do~yimu its.

If any exce, tion . or qualifications of the Bid are noted on the Bid Form.
ACCEPTANCE OF BID AND AWARD OF CONTRACT

A furmal Contract shall be executed with the successful Bidder within twenty {(20) calendar
davs after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

INSTRUCTIONS TO BIDDERS 0021 13-10
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545

5.4.6

547

5.4.8

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency with surety in
the amount of 100% of the total contract award. Said Bonds shall be conditioned upon the
faithful performance of the contract. Bonds shall remain in affect for period of one year ai>r
the date of substantial completion.

If the successful Bidder fails to execute the required Contract and Bond, as aforzcaid, within
twenty (20) calendar days after the date of official Notice of the Award of the ontra t, their
Bid guaranty shall inmediately be taken and become the property of the St~*~ fc: the benefit
of the Agency as liquidated damages, and not as a forfeiture or as a<enalty. ~ward will
then be made to the next lowest qualified Bidder of the Work or readvartisnd, 25 the Agency
may decide.

Each bidder shall supply with its bid its taxpayer identification num. ar (.e., federal employer
identification number or social security number) or a De'aware business license number,
and should the vendor be awarded a contract, such ver:ior. k21l provide to the agency the
taxpayer identification or Delaware business licen=2..nunbers of such subcontractors.
Such numbers shall be provided on the later of tf'e dat.. ori which such subcontractor is
required to be identified or the time the contrsict 3 exe :uted. Prior to execution of the
resulting contract, the successful Bidder sha!' oe r2quiied to produce proof of its Delaware
business license if not provided in its bid.

The Bid Security shall be returned to t'\e suc. essful Bidder upon the execution of the formal
contract. The Bid Securities of 1isucress’dl bidders shall be returned within thirty (30)
calendar days after the opening ¢ the'8ids.

ARTICLE 6: POST-BID INFORMATION

6.1

6.1.1

6.2

6.2.1

CONTRACTOR’S QUALIFICATION STATEMENT

Bidders to whor. award ur a Contract is under consideration shall, if requested by the

Agency, subriit #" properly executed AIA Document A305, Contractors Qualification
Statement, »mles* suzn a statement has been previously required and submitted.
BUSINES. DE 5IGNATION FORM

Succersiul bidder shall be required to accurately complete an Office of Management and
wurlget Lusiness Designation Form for Subcontractors.

ARTICLE 7. FFRFL.RMANCE BOND AND PAYMENT BOND

71

7.1

1.2

713

7.2

7.24

BOND REQUIREMENTS

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

TIME OF DELIVERY AND FORM OF BONDS

The bonds shall be dated on or after the date of the Contract.

INSTRUCTIONS TO BIDDERS 0021 13-11
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John G. Townsend Building Floor Tile and Mastic Abatement
401 Federal Street, Dover, Delaware
MJ1002000001

BID FORM

For Bids Due: To: Mr. Larry Schrock _ N
State of Delaware N
Office of Management and Budget W\

540 S. DuPont Highway

Dover, Delaware 19901 B

Name of Bidder: L
Delaware Business License No.: Taxpayer ID Ne .-

(Other License Nos.): W

Phone No.: ( ) - Fax No« ( J E

The undersigned, representing that he has read and understands “e B.iding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himse!f with the local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and ec:iipment C25cribed in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant. eqeiumer?; supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum.iterited below:

¢ )

Number of workers: TSy A8 _®.

Number of Days:

BID FORM 0041 13-1



John G. Townsend Building Floor Tile and Mastic Abatement
401 Federal Street, Dover, Delaware
MJ1002000001

BID FORM

UNIT PRICES

Add & Deduct values shall be the same identical value. Multiple values for the same unit price will be voided and nohace pted.

A dollar value must be inserted into all applicable unit price line items.

Unit prices conform to applicable project specification section. Refer to the specifications for a complete descri stion of the following
Unit Prices:

ADD & DEDUCT
UNIT PRICE No. 1: Removal and disposal of asbestos-containing floor tile and mastic y $
per square foot and construction/tear-down of full containment sys. i1
as per specification,
0041 132

BID FORM



John G. Townsend Building Floor Tile and Mastic Abatement
401 Federal Street, Dover, Delaware
MJ 1002000001

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they muy Lave.

This bid shall remain valid and cannot be withdrawn for sixty (60) days from the date of opening of bids, and the unersigned shall
abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any hid 1 ceive d.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached ta thi> bid.

Should I/We be awarded this contract, /'We pledge to achieve substantial completion of all the zvork »=this calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply wit’( all.ceauirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting this "ud, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has nor, direc:ly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free comret. ive bic ding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shalivithin twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificates, 2quired by the Contract Documents.

I'am / We are an Individual / a Partnership / a Corporation

By __radilg as
(Individual’s / General Partner’s / Corporate Nam 3)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )
(SEAL)
( Title )
Date:
ATTA STMENTS

Sip-Tontractor List

Non-Collusion Statement

Bid Security

(Others as Required by Project Manuals)

BID FORM 0041 13-3
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John G. Townsend Building Floor Tile and Mastic Abatement

401 Federal Street, Dover, Delaware
MIJ1002000001

BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreei ent, p: ticipated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this propesal qubriitted this date (to
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of MJ1002000001 have been thoroughly examined and are understosg:

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):
TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscriber oeicre me chis

My Commission exp.=s

day of 20

. NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.,

BID FORM

0041 13-5



Bid Documents

MJ1002000001 BrightFields, Inc.
John G. Townsend Building Floor Tile and Mastic Abatement %

401 Federal Street

Dover, Delaware
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That: B

of inthe Countyof .
and State of as Principal, and

of in the County of A Ul
and State of as Surety, legally authorized to do business in ths Staiz o Delaware
(“State”), are held and firmly unto the State in the sum of .

Dollars ($ ), or percent »at te=xoied
Dollag: (¥ )

of amount of bid on Contract No. MJ1002000001 , to be paid to the State or/he use and benefit of

Office of Management.4nu Budget, Division of Facilities
Management for: which payment well and truly to be made, we do bind c:wicives, our and each of our heirs,
executors, administrators, and successors, jointly and severally for a7a 1uthe.whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION 5 SUCIN% hat if the above bonded Principal
who has submitted to the Office of Management and
Budget, Divisionf of Facilities Management a certain pronosal to enter into this contract for the furnishing of
certain material and/or services within the State, shal’ be av arded this Contract, and if said Principal shall
well and truly enter into and execute this Contrase as mav be required by the terms of this Contract and
approved by the _ Office of Management and
Budget, Division of Facilities Management this"Co. tr22c to be entered into within twenty days after the date
of official notice of the award thereof in acctr2<iicy with the terms of said proposal, then this obligation shall
be void or else to be and remain in full force,and.irtue.

Sealed with seal and Aated thio day of in the year of our Lord two
thousand and __ - - 20__ ).

SEALED, AND DELIVETL €D 271 AE
Prescnce of

Name of Bidder (Organization)

Zorporate By:
Seal Authorized Signature
acinst
Title
Name of Surety
Witness: By:

Title
BID BOND 0043 13-1



Bid Documents
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-
2007

!
!

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Guner.and
Contractor” AIA Document A101-2007.

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 0052 13-1
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%AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis oi

payment is a Stipulated Sum

AGREEMENT made as of the day of

in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, addvess and other information)
Sample

Sample

Sample

and the Contractor:

(Name, legal staius, address and other information)
Sample

Sample

Sample

for the following Project:
(Name, location and detailed de. v tion!

Sample
Sample

The . rchnec..
(Nuve, cogal status, address and other information)

Sampic
Sa.aple
Sample

The Owner and Contractor agree as follows.

T ‘Zocument has Important legal
cons’ quences. Consultation with
. altorney Is encouraged with
respect lo its completion or
modification.

AlA Document A201™—-2007,
Genaral Conditlons of the
Contract for Construclion, is
adopted In this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlA Document A101™ — 2007, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Architects. All rights reserved. WARNING: This AIA” Decument is protected by U.S, Copyright Law and International Treatles. Unauthorized reproduction or 1
distrihution of this AIA® Document, or any porion of it, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible

under the law. This document was created on 03/12/2013 08:46:24

under the terms of AIA Documents-on-Demand™ order no. 2008585536 , and is

not for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior {o its completion.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRAGT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the “atract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to exccutionof this Agreement, other documents listed in
this Agreement and Modifications issued after execution of tis Agreement, all of which form the Contract, and arc as
fully a part of the Contract as if attached to this Agreement L repeat d herein. The Contract represents the entire and
integrated agreement between the parties hereto and surirsedes sricr negotiations, representations or agreements, either
written or oral, An enumeration of the Contract Docu. ~en*., other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work Usscribed i:. the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of ¢ hers.

ARTICLE 3 DATE OF COMMENCEMZNT AND JUaSTANTIAL COMPLETION

§ 3.1 The date of commencement of ths Work shall be the date of this Agreement unless a different datc is stated below

or provision is made for the date .\ e fix/d in a notice to proceed issued by the Owner.
(Insert the date of commen ement i . Luffers firom the daie of this Agreement or, if applicable, state that the date will be

Jixed in a notice to proceed)!

If, prior to th< conmencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s tin s requii ‘ment shall be as follows: '

§ 3.2 The Contract Time shall be measured from the date of commencement.

AlA Document A101™ 2007, Copyright € 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1983, 1967, 1 974, 1677, 1987, 1991, 1987 and 2007 by The American Institule of
Architects, All rights reservad, WARNING: This AIA®Document is protected by U.S, Gopyright Law and International Treaties. Unauthorized reproducton or
distribution of this AIA®Dosument, or any portion of it, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
undler the law, This document was craated on 03/12/2013 08:46:24 under the lerms of AlA Documents-on-Demand™ order no, 2008585536 |, and is nol
for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior {o ils completion.
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§ 3.3 The Contractor shall achieve Substantlal Completion of the entire Work not later than
) days flom the date of commencement, or as follows:

(
(Isert mumber of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. [fappropriate, insert requirements for earlier Substantial Completion of certain portions of the Work.)

Portion of the Work Substantial Gompletion Date

» subject to adjustments of this Contract Time as provided in the Contract Document=:
(Insert provisions, {f any, for liquidated damages relating to failure to achieve Sv:':stan’.al Completion on lime or for
bonus payments for early completion of the Work,)

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contrac Supin cu.rent funds for the Contractor’s performance of the

Contract, The Contract Sum shall be
Dollars

¢ ), subject to additions ai'd dcuuctio'.s as provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon the ollowi g alternates, if any, which are described in the Contract Documents

and are hereby accepted by the Owner:

(State the numbers or other iden? yication of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates sisequznt to the execution of this Agreement, attach a schedule of such other
alternates showing the amciin for e=cl and the date when that amount expires.)

§4.3 i piicss, ifany:
(lacaty,\and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)

AlA Document A101™ - 2007, Copyright ® 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1967, 1674, 1977, 1987, 1691, 1997 and 2007 by The American Institule of
Architects, All rights reservad. WARNING: This AIA"Document Is pratectad by U.S, Copyright Law and International Treatles. Unauthorized reprochuction or
distiibution of this AIA®Document, or nny portion of it, may result In severs clvil and ¢riminal penalties, and will be prosecuted to the maximum extent possible
unider the law, This document was created on 03/12/2013 08:46:24 under the terms of AlA Documents-on-Demand™ order no. 2008585538 , and Is not
for resale, This document Is licensed by the American Instilute of Architects for ane-time use only, and may nat be reproduced prior to His completion.
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§ 4.4 Allowances Included In the Contract Sum, if any:
(Identifp allowance and state exclusions, if any, from the allowance price.)

ftem Price ($0.00)

ARTICLE § PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor<nd £ &i¢ficutes for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract um /0 the Contractor as
provided below and elsewhere in the Contract Documents,

§5.1.2 The period covered by each Application for Payment shall be one calendar 1. ‘nth ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is receive. by the \rchitect not later than the day
of a month, the Owner shall make payment of the certif.ed am unt'.o the Contractor not later than the

day of the (same) (follomonth. If an Application for: aymCnt is ieceived by the Architect after the application date
fixed above, payment shall be made by the Owne=ot 1. *er than ( ) days after the
Architect receives the Application for Payment

(Federal, state or local laws may require pa)=ient with i a certain period of time.)

§ 5.1.4 Each Application for Payment sha.' be ba: :d on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Drsuments. ™.¢ schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. T"< schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the A c’atect nay require. This schedule, unless objected to by the Architect, shall be used
a5 a basis for reviewing th:" Cc atrac'0:'s Applications for Payment.

§ 5.1.5 Applications for Payn.2ntshall show the percentage of completion of each portion of the Work as of the end of
the period covere” 1y the Application for Payment.

§ 5.1.6 Subjr_c o ather provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows;

1 Tak_ that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of

percent ( %). Pending final determination of cost to the
Owner of changes in the Work, amounts not in dispute shall be included as provided in Section 7.3.9 of
AIA Document A201™-2007, General Conditions of the Contract for Construction;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of

percent ( %);

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subiract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of ATA Document A201-2007.

AlA Document A101™ - 2007, Gopyright © 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Archilects, All rights reserved, WARNING: This AIA®Document is protected hy U.S, Copyrght Law and nternational Treattes. Unautharized reproduction or
distribution of this AIA® Document, or any portlon of it, may result in severe clvil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was created on 03/12/2013 08:46:24 under the terms of AlA Documents-on-Demand™ order no. 2008585636 , and is not
for resale. This document is licensed by the American Inslitule of Archilecls for one-time use only, and may not be reproduced prior to its completion,
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§ 6.1.7 The progress puyment amount determined in uccordance with Section 5.1.6 shall be further modified under the

following circumstances:

A Add, upon Substantial Completion of the Work, a sum sufficicnt to increase the total payments to the full
amount of the Contract Sum, less such amounts us the Architect shall determine for incomplete Work,
retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Dociment A201-2007 requires release of applicable retainage upon Substantial
Completion of Work with consent of surety, if any,)

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contiucton,
any additional amounts payable in accordance with Scction 9.10.3 of ATA Document A201-2007,

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(f it is intended, prior to Substantial Completion of the entire Work, to reduce or limil the retainage /estining /i the
percentages Inserted In Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in'the Conire ot
Documents, insert here provisions for such reduction or limitation.)

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not 1.:ake advance payments to suppliers for materials
or equipment which have not been delivered and stored at th7 site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid . lane of the Contract Sum, shall be made by the Owner to the

Contractor when
A the Contractor has fully perform¢i th="Contiact except for the Contractor’s responsibility to correct
Work as provided in Section 1..2.2 of A”A Document A201-2007, and to satisfy other requirements, if
any, which extend beyond final p.vment; and
.2 afinal Certificate for Paym.at has seen issued by the Architect.

§ 5.2.2 The Owner’s final paymet to ! Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Pe,» nent Uy as follows:

ARTICLE® L'SPLIT ¢ RESOLUTION

§ 6.7."MITIAL NECISION MAKER

Tl Alchitect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parliis ap roint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

W e arties mulually agree, insert the name, address and other contact information of the Initial Decision Maker, if
o:er than the Architect.)

AlA Document A101™ ~ 2007, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or
distributlon of this AIA”Document, or any portion of It, may result in severe clvil and criminal penalties, and will be prosecuted to the maximum extent possitle
under the law. This document was created on 03/12/2013 08:46:24 under the terms of AlA Documents-on-Demand ™ order no. 2008585536 , and is not
for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.
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§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Scetion 15.3 of AIA Dooument A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below, or
do not subsequently agree inwriting to a binding dispute resolution method other than litigation, Clatms will be
resolved by litigation In a court of competent jurisdiction,)

[ Arbitration pursuant to Section 15.4 of AlA Document A201-2007

[ Litigation in a court of competent jurisdiction

[] Other: (Specifyy)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as pre videa n ~:ticle 14 of AIA Document
A201-2007.

§7.2 The Work may be suspended by the Owner as provided in Artic.> ¥+ of AIA Document A201-2007,

ARTICLE 8 MISCELLANEOQUS PROVISIONS

§ 8,1 Where reference is made in this Agreement {0 a provi-'on of A'A Document A201-2007 or another Contract
Document, the reference refers to that provision as ameided . surplemented by other provisions of the Contract
Documents,

§ 8.2 Payments due and unpaid under the Contr ct st beur interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal®ate prevai ing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

§ 8.3 The Owner’s representative
(Name, address and otherafo mai.

§4.4 The Conractor’s representative:
(Na. e, o ddress and other information)

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

AJA Document A101™ — 2007, Gopyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
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§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreemeny)are varuerated in the

sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreei. sn*'Between Owner and
Contractor.

§98.1.2 The General Conditions are AIA Document A201-2007, General Car<i#ans f the Contract for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specificatiorshere ar 15yer fo an exhibit attached to this Agreement.)

Ju 'on Title Date Pages

AlA Document A101™ - 2007, Copyright @ 1915, 1918, 1925, 1837, 1851, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1891, 1997 and 2007 by The American Instilute of
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§ 81,5 The Drawings:
(Either list the Dranvings here or refer to an exhiblt attached to this Agreement.)

Number Title Date

§ 9.1.8 The Addenda, if any:

Number Date Pages

Portions of Addenda relating to bir'uing requirements are not part of the Contract Documents unless the bidding
requirements are also enumerate . in t'is Atticle 9.

§9.1.7 Additional documer.s, i =ny, “orming part of the Contract Documents:
2 AIA Documcst E2(.™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the following:

2 ( Otnr documents, if any, listed below:
(Lisi here any additional documents that are intended to form part of the Contract Documents. AIA
DeCument A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor's bid are not part of the Contract Documents
unless emumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Doctments.)
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ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document

A201-2007.
(State bonding requirements, {f any, and limits of liabtlity for insurance required in Article 11 of AIA Document
A201-2007.)

Type of Insurance or Bond LImit of Liabllity or Bond Amount ($0.00)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR \bignature)

(Printed name and title) o (Pr ated name and title)
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

gV
The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007 |

Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standz ' Forn,
of Agreement shall remain in effect. '

ARTICLE 5: PAYMENTS
5.1 PROGRESS PAYMENTS
51.3 Delete paragraph 5.1.3 in its entirety and replace with th< foll wing:
“Provided that a valid Application for Payment is/ ecei.2a 9y the Architect that meets all

requirements of the Contract, payment shall be made by the Owner not later than 30
days after the Owner receives the valid App!cation ici"Payment.”

ARTICLE 6: DISPUTE RESOLUTION
6.2 BINDING DISPUTE RESOLUT'ON
Check Other — and add th¢ follawir,;; sentence:

"Any remedies available i, law or in equity."

ARTICLE 8: MISCELLANECUS "ROVISIONS

8.2 Insert th': fo! Suiing:

‘Pz vments aie due 30 days after receipt of a valid Application for Payment. After that 30
uay period, interest may be charged at the rate of 1% per month not to exceed 12% per

anum.”
8.5 Deete paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR 00 54 13-1
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND
Bond Number: _\
KNOW ALL PERSONS BY THESE PRESENTS, that we, ., as principal
(“Principal”), and a corpuracon, legally

authorized to do business in the State of Delaware, as surety (“Surety”), areell anc firmly bound
unto the State of Delaware, Office of Management and Budget, Division. o1 Faviliies Management
(“Owner”), in the amount of 3 ), vx-oe oaid to Owner, for
which payment well and truly to be made, we do bind ourselves, ~ur ana Zach and every of our
heirs, executors, administrations, successors and assigns, jointly 2/d s verally, for and in the whole,
firmly by these presents.

Sealed with our seals and dated this dayof & ,20__

NOW THE CONDITION OF THIS OBLIGATION IS STJCH, that if Principal, who has been
awarded by Owner that certain contract krOwn s Contract No. dated the

day of » 20__ (the/ Corrar.”), which Contract is incorporated herein by
reference, shall well and truly provide and fu.nisn a'l materials, appliances and tools and perform all
the work required under and pursuant t¢ the tex~<s and conditions of the Contract and the Contract
Documents (as defined in the Contrast) Ur ar.y changes or modifications thereto made as therein
provided, shall make good and reimburse, Owner sufficient funds to pay the costs of completing the
Contract that Owner may sustain by.rez.on of any failure or default on the part of Principal, and
shall also indemnify and sav+ harmless Owner from all costs, damages and expenses arising out of
or by reason of the performance of the Contract and for as long as provided by the Contract; then
this obligation shall be 10id -athirwise to be and remain in full force and effect.

Surety, for valuei=ceived, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and compleis the work to be performed under the Contract pursuant to the terms,
conditions ard cov >nants thereof, if for any cause Principal fails or neglects to so fully perform and
complete e work,

Surety, fur value received, for itself and its successors and assigns, hereby stipulates and agrees that
thc obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the work to be performed
blreunder, or by any payment thereunder before the time required therein, or by any waiver of any
p-ovisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other

PERFORMANCE BOND 0061 13.13-1
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND
Bond Number: A W
KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a rorporation, legally

authorized to do business in the State of Delaware, as surety (“Surety”).«are kel and firmly bound
unto the State of Delaware, Office of Management and Budget, Division (r Fz Gilities Management
(“Owner”), in the amount of % £, to be paid to Owner, for
which payment well and truly to be made, we do bind ourselver, oui“wad each and every of our
heirs, executors, administrations, successors and assigns, join‘iy and weverally, for and in the whole
firmly by these presents.

Sealed with our seals and dated this day o. ,20__

NOW THE CONDITION OF THIS OBLIGAT.ON 13 SUCH, that if Principal, who has been
awarded by Owner that certain contract known.as Jontract No. dated the

day of , 20___ (the “Contraat”,, which Contract is incorporated herein by reference,
shall well and truly pay all and every pcrsea Cirnishing materials or performing labor or service in
and about the performance of the worx,under the Contract, all and every sums of money due him,
her, them or any of them, for all such n aterials, labor and service for which Principal is liable,
shall make good and reimbursc Owner sufficient funds to pay such costs in the completion of the
Contract as Owner may sudrain by reason of any failure or defauit on the part of Principal, and
shall also indemnify and.save v arriless Owner from all costs, damages and expenses arising out of
or by reason of the penawaar ce of the Contract and for as long as provided by the Contract; then
this obligation shall‘oe voic ‘otherwise to be and remain in full force and effect.

Surety, for valucweceled, for itself and its successors and assigns, hereby stipulates and agrees that
the obligatioi: of S irety and its bond shall be in no way impaired or affected by any extension of
time, modilicacieii, omission, addition or change in or to the Contract or the work to be performed
therenncer, Ui Dy any payment thereunder before the time required therein, or by any waiver of any
provisicas thereof, or by any assignment, subletting or other transfer thereof or of any work to be
periatmeu or any monies due or to become due thereunder; and Surety hereby waives notice of any
ais'.ail such extensions, modifications, omissions, additions, changes, payments, waivers,
«ssignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

PAYMENT BOND 0061 13.16-1



Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of compet¢nt
Jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREQOF, Principal and Surety have hereunto set their hand and scals;and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above writte.

PRINCIPAL

Name: A

Witness or Attest: Address: |

By: . (SEAL)

Name: Nani
Tide:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Addres.:

By: (SEAL)

Name: Name:
Title:

‘Curporate Seal)

PAYMENT BOND 0061 13.16-2
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

GENERAL CONDITIONS
TO THE
CONTRACT

The General Conditions of this Contract are as stated in the Amer ~an In stitute of Architects Document AlA
A201 (2007 Edition) entitled General Conditions of the Contract for Sunstruction and is part of this project
manual as if herein written in full.

GENERAL CONDITIONS TO THE CONTRACT 0072 13-1



Document A201" - 2007

General Conditlons of the Contract for Construction

for the following PROJECT:
(Name and location or cellress)

Sample 'This doraiient hoa Ixportant legal

Sample cong: 1uences Consultation with
ar. atto, sy Is ¢ wcouragad with

rasp. L o ‘= completion or

n xdific. ‘lon,

THE OWNER:

(Nane, legal status and address)
Sample

Sample

Sample

THE ARCHITECT:
(Name, legal status and address)

Sample
Sample
Sample

TABLE OF ARTICLES
GENERAL " ROVISION "

OWNER

COWIRATTOR

Al SHITEC T

SUBCUNTRACTORS

CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
wHANGES IN THE WORK

N TIME

L PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

AlA Document A201 ™ - 2007, Copyright © 1888, 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1986, 1970, 1978, 1987, 1997 and 2007 by The American
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INDEX
(Toples and numbers In bold ure section headings,)

Acceptance of Nonconforming Work
9.6,6,9.9.3, 12,3

Acceptance of Work
9.6.6,9.8.2,993,9.10.1, 9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Aots and Omissions
3.2,33.2,3.12.8,3.18,4.2,3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2, 13.7, 14.1, 15.

Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.74,3.7.5,6.1.1,7.3.7.5,103,15.1.4

Additional Inspections and Testing
942,983,1221,13.5

Additlonal Insured

11.1.4

Additional Time, Claims for
3.24,3.7.4,3.75,3.10.2,8.3.2,15.1.5
Administration of the Contract

3.1.3,42,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4213

Allowances

38,738

All-risk Insurance

11.3.1, 11.3.1.1

Applications for Payment
4.2.5,7.3.9,92,9.3,9.4,.5.1 2:53,9.7,9.10,
11,1.3

Approvals

2.1.1,222,24,7.1.0 3.10.2,3.12.8,3.12.9, 3.12.10,
42.7,93.2,1241

Arbitratior

8.3.1,11.3..9,13.1 1, 15.3.2,154

ARCHIN *Cy

4
Aichivst, Definition of

41.1

Architect, Extent of Authority
2:01,3127,4.1,4.2,52,6.3,7.1.2,7.3.7,74,9.2,
v.3.1,94,95,9.6.3,9.8,9.10.1,9,10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2,14.2.4, 15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.124,3.12.8, 3.12.10,4.1.2,4.2.1, 4.2.2,
423,42.6,42.7,42.10,4.2.12,4.2.13,5.2.1, 74,
94.2,9.53,9.6.4,15.13,152
Architect’s Additional Services and Expenses
24.1,11.3.1.1,12.2.1, 13.5.2, 13.5.3, 14.2.4

Arochitect’'s Admlnistration of the Contract
3.1.3,42,3.74,152,94.1,95

Architect’s Approvals
24.1,3.1.3,3.5,3.102,4.2.7

Atrchitect’s Authority to Reject Work
3.5,426,12.12,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Deolslons
3.74,4.26,42.7,42.11,4212,42,13 42,4, 6.2
7.3.7,73.9,8.13,83.1,92,94.1,95,9.8.. 9.0,
13.5.2,15.2,15.3

Architect’s Inspections
3.74,422,429,94.2,9.80,9.).2,510.1, 13.5
Architect’s Instructions
3.24,3.3.1,426,42.7.13.5.2

Architect’s Interpre’atio; s

42.11,4.2,12

Architect’s Projcin Re presentative

4.2.10

Architer”’s Klatiop ,hip with Contractor
1.12405,7.1.3,5.2.2,3.23,3.24,33.1,3.4.2,35,
3.74,3.75,39.2,3.93,3.10,3.11, 3.12, 3.16, 3.18,
412,4.1.0,42,52,62.2,7,83.1,92,93,94,9.5,
9.7, .8,9.9,10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13.5,
15.2

+aitect’s Relationship with Subcontractors
1.12,423,424,426,9.63,9.64,11.37
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,942,95.1,99.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
153.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9, 11.4

Building Permit

3.7.1

Capitalization

1.3

AlIA Document A201™ ~ 2007. Copyright © 1888, 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Capyright Law and International Treaties. Unauthorized repro-
duction or distribution of this AIA® Docwinent, or any portion of it, may resuitin severe civil and criminal psnalties, and will be prosecuted to the maximum
extent possible under the faw. This document was created on 03/12/2013 08:46:25 under the terms of AlA Documents-on-Demand order no. 2008585536 ,
and s not for resale. This document is licensed by the American Insfitute of Architects for one-time use only, and may not be reproduced prior to its completion,




Init.

Certifionte of Substantial Completion
983,984,985

Certificates for Payment
4.2,1,42.5,4.29,93.3,94,9.5,96.1, 9.6.6, 9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inapeotion, Testing or Approval
13.54

Certlficates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,24.1,3.4.2,3.74,3.82.3,3.11.1,3.12.8,4.2.8,
523,7.1.2,713,72,73.2,73.6,7.3.9,7.3.10,
8.3.1,93.1.1,9.103,103.2, 11.3.1.2, 11.3.4, 1 1.3.9,
12.1.2,15.1.3

Change Orders, Definition of

124

CHANGES IN THE WORK
2.2.1,3.11,42.8,7,7.2.1,73.1,7.4,83.1,9.3,1.1,
11.3.9

Claims, Deflnition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,93.3,9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

154.1

Claims for Additional Cost
3.24,3.74,61.1,739,103.2,15.1.4

Clalms for Additional Time
3.24,3.746.1.1,83.2,10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims i
3.7.4

Claims for Damages
3.24,3.18,6.1.1,8.3.3,9.5.1,96.7, 10.3.. 11,1 4,
11.3.5,11.3.7,14.1.3, 14,24, 15,00

Claims Subject to Arbitration

15.3.1, 15.4.1

Cleaning Up

3.15,6.3

Commencement of .ne Work, “onditions Relating to
22.1,322,34.7,57.1,3.10.1,3.12.6,5.2.1,5.2.3,
6.2.2,812,822,8.3,..11.1,11.3.1,11.3.6, 11 4.1,
15.1.4

Commenc. ment 0 the Work, Definition of

8.1.2

Coi. wiunie: ‘ions Facilitating Contract
Almh. stration

19,),4.2.4

Compietion, Conditions Relating to
3.01,3.11,3.15,4.2.2,4.2.9, 8.2,94.2,9.8,9.9.1,
».10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,8.1.3,82.3,94.2,98,9.9.1,9.10.3,
12.2, 13.7

Complinnce with Luws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4,1.1,9.6.4,
10.2.2, 11.1,11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13,6,
14.1.1, 14,2.1.3, 15.2.8, 15.4.2, 154.3

Concenled ot Unknown Conditions
3.74,42.8,83.1,103

Conditions of the Comtract

1.1.1,6.1.1,6.1.4

Consent, Written
342,374,3.12.8,3.14.2,4.1.2,9.3.2, 9.8,5,9.9.1
9.10.2,9.103,11.3.1,132,134.2, 174.4..
Consolldation or Joinder

15.4.4

CONSTRUCTION BY OV WE t Or BY
SEPARATE CONTRACT WP

1.14,6

Construction Char ze 1 Irective, Definition of
7.3.1

Constructiop Tlang Directives
1.1.1,34.2,4.12.8, '.2.6,7.1.1,7.1.2,7.1.3, 7.3,
92.3.1.1

Cong* uctirn Scucdules, Contractor’s
3.10,3...1,3.12.2,6.1.3,15.1.5.2

Caontinge..* Assignment of Subcontracts
54,4222

Con' nuing Contract Performsance

.8.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

541.1,11.39, 14

Contract Adminigtration

3.13,4,94,9.5

Contract Award and Execution, Conditions Relating to
3.7.1,3.10,52,6.1,11,1.3,11,3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.52,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,38,523,72,73,74,9.1,94.2,9.5.14,
9.6.7,9.7,103.2,11.3.1, 14,24, 14.3.2, 15.1.4,
1525

Contract Sum, Definition of

9.1

Contract Time
3.74,3.7.5,3.10.2,523,7.2.1.3,7.3.1,7.3.5, 7.4,
8.1.1,8.2.1,83.1,9.5.1,9.7,103.2, 12.1.1, 1432,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2
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Contractor’s Employees
33.2,34.3,3.81,3.9,3.18.2,42.3,4.2,6,10.2, 10,3,
11.1.1,11.3.7,14.1, 142,11

Contractor’s Liabillty Insurance

11.1

Contravtor's Relatlonship with Separate Contractors
and Owner’s Forees
3.12.5,3.142,424,6,11.3.7,12.1.2,12.2.4
Contractor’s Relatlonship with Subcontractors
1.2.2,33.2,3.18.1,3.18.2,5,9.6.2, 9.6.7, 9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor's Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 3.4.2, 3.5,
3.74,3.10,3.11,3.12,3.16, 3.18,4.1.3, 4.2, 5.2,
622,7,83.1,9.2,93,94,9.5,9.7, 9.8, 9.9, 10.2.6,
103,11.3.7, 12, 13,5, 15.1.2, 15.2.1

Contractor’s Representations
3.2.1,322,35,3.126, 6.2.2, 8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.32,3.18,5.3.1,6.1.3,6.2,9.5.1,102.8
Contractor’s Review of Contract Documents

32 :

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Termlinate the Contract

14,1, 15.1.6

Contractor’s Submittals
3.10,3.11,3.124,4.2.7,5.2.1,5.2.3,9.2,9.3, 94.2,
9.8.3,99.1,9.10.2,9.10.3,11.1.3, 11.4.2
Contractor’s Superintendent

3.9,102.6

Contractor’s Supervision and Construction, Proe’ dures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.27,6.1,3,6.2.4,
7.13,73.5,7.3.7,8.2,10,12, 1+, 1513
Contractual Liability Insurasse

11.1.1.8,11.2

Coordination and Correlatic
1.2,3.2.1,3.3.1,3.75,3.12.6,1.3,6.2.1

Copies Furnishe< o» Drawings and Specifications
1.5,2.2.5,3.11

Copyright

1.5,3.17

Correctivn 0,77 ork

2.3, 52.2°.94.2,9.8.2,9.83,9.9.1, 12.1.2, 12.2
Covreation and Intent of the Contract Documents
12

Cost, Uefinition of

7H7

Costs
24.1,32.4,3.73,3.82,3.152,54.2,6.1.1,6.2.3,
73.3.3,73.7,73.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12,2.1,12.2.4, 13.5, 14
Cutting and Patching
3.14,6.2.5

Damage to Construstion of Owner or Separate
Contractors

3,142,624, 10.2.1.2, 10.2,5, 104, 11.1.1, 11.3,
1224

Damage to the Work

3.14.2,99.1,10.2.1,2,10.2.5, 10.4.1, 11.3.1, 12.24
Damuges, Claims for

3.24,3.18,6.1.1, 8.3.3,9.5.1,9.6.7, 10.3.3, 11241,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,83.3,9.51.6,9.7,103.2

Date of Commencement of the Wo. ', Defl ition of
8.1.2

Date of Substantial Comp!Zdor . De.nition of
8.1.3

Day, Definition of

8.14

Decisions of the A.~hl_C.
3.74,426,42.7,4..11,42,12,42,13,152,6.3,
73.7,73.9,4.1.3,53.1,9.2,94,9.5.1,9.84,99.1,
13.5.2, 142, 142,151,152

Decis ons 45 Winhold Certification
94.1,%°.97,14.11.3

Dafective o+ Nonconforming Work, Acceptance,
Rey. stion and Correction of
2.3.124.1,35,4.2.6,6.2.5,9.5.1,9.52,9.6.6,9.8.2,
20.4,9.104,12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1, 9.1, 9.8.1

Delays and Extensions of Time
3.2,3.74,5.2.3,72.1,73.1,74,83,9.5.1,9.7,
10.3.2,104.1,14.3.2,15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1, 15.2

Documents and Samples at the Site

.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22,11.1.2

Emergencies

10.4,14,1.12,15.1.4

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
103.3,11.1.1,11.3.7, 14,1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.16,3.4,3.5,3.8.2,3.8.3,3.12,3.13.1, 3.15.1,
426,42.7,52.1,62.1,73.7,93.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,121,1.22,223,225,3.1,33.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5,82,95.1,
99.1,102,10.3,12.2,14.2,143.1,15.1.3
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Init.

Extenslons of Time
3.24,3.74,523,72.1,73,74,9.5.1,9.7,103.2,
104.1,14.3,15.1.5, 15.2.5

Fallure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Woerk

(8ee Defectlve or Nonconforming Work)

Final Completion and Final Payment
421,4.29,98.2,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,
123.1, 1424, 1443

Financlal Arrangements, Owner’s
221,13.22,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materinls

10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
1137

Information and Services Required of the Owner
2.1.2,2.2,3.22,3.12.4,3.12,10,6.1.3,6.1.4, 6.2.5,
9.6.1,9.6.4,99.2,9.10.3, 10.3.3, 11.2, 11,4, 1353,
13.5.2,14.1.14, 14.1.4,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisic 19
14.2.2,14.2.4,152.1,15.22,15.. 3,15.2.4,15.2.5
Initial Decision Maker, Fiten! = Au nority
14.2.2,14.2.4, 15.1.3, 15,27, 15,2, 15.2.3, 15.2.4,
15.2.5

Injury or Damsge 2 Person or Property

10.2.8, 10.4.1
Inspections

3.1.3,335 3.7.1, .22,4.26,42.9,9.4.2,98.3,
9.9.2,9..21,122.1,13.5

Ins. ioiinne y Bidders

||
Tnsti. oticns to the Contractor
3.2.4,53.1,38.1,5.2,1,7,822,12,13.5.2
Li.-truments of Service, Definition of

1.7
Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2
Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of
8.2.2,11.12

Insurance, Loss of Use

11,33

Insurance, Owner's Linbility

11.2

Insurance, Property

10.2.5, 11,3

Insurance, Stored Materlals

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Perial Gosup oy
9.9.1,

Intent of the Contract Documents
12.1,4.2.7,42,12,42,13,74

Interest

13.6

Interpretation

123, 1.4,4.1.1, 50 6..0,05.1.1

Interpretatiors, el

42.11,42.2, 1514

Judgmeii o1 Pinal /. ward

1547

Labor ad Materials, Equipment
1.1.3,1.1.5,3.4,3.5,3.82,3.83,3.12, 3.13, 3.15.1,
42.5,427,52.1,62.1,73.7,93.2,93.3,95.1.3,
9.10 2,10.2.1,10.2.4, 142,1.1, 14.2,1.2

2elor Disputes

8.3.1

Laws and Regulations
15,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1.1,9.6.4,9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.2.8, 154

Liens

2.1.2,93.3,9.10.2,9.104,15.2.8

Limitations, Statutes of

12.2.5,13.7,154.1.1

Limitations of Liability
2.3.1,3.2.2,3.5,3.12.10,3.17,3.18.1, 4.2.6, 4.2.7,
42.12,6.2.2,94.2,9.6.4,9.6.7,10.2.5,10.3.3,
11.1.2,11.2,11.3.7,12.2.5, 13.4.2

Limitations of Time
2.12,2.2,24,322,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53.1,54.1,624,7.3,74,82,92,93.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10,11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2,13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,42.4,42.6,52.1,9.3,9.4.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,15.1,34.1,3.5,3.8.2,3.8.3,3.12,
3.13.1,3.15.1,4.2,6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1 1,
14.2.1.2
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Init.

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

Mechanic’s Lien

2.12,1528

Mediation

8.3.1,10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes In the Work
1.1.1,3.12.8,4.2.8,7.1,74

MISCELLANEOUS PROVISIONS

13

Modifieations, Definition of

1.1.1

Modlfications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,52.3,7, 8.3.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
23.1,24.1,3,5,426,6.24,9.5.1,9.8.2,99.3,
9.10.4, 12.2.1

Notice
22.1,23.1,24,1,324,3.3.1,3.7.2,3.12.9, 5.2.1,
9.7,9.10,10.2.2,11.1.3,12.2.2.1, 13.3, 13.5.1,
13.52,14,1,14.2,15.2.8, 15.4.1

Notice, Written
23.1,24.1,3.3.1,39.2,3.12.9,3.12.10, 5.2,1, .7
9.10,10.2.2,10.3,11.1.3,11.3.6, 12.2.2.1, 13,2, 14
15.2.8,15.4.1

Notice of Claims

3.7.4,10.2,8,15.1.2,15.4

Notice of Testing and Inspectic! s

13.5.1,13.5.2

Observations, Contractor’

32,374

Occupancy

2.2.2,9.6.6,9.8,71...1.5

Orders, Written

1.1.,23,29.2,7,%.22,11.3.9, 12,1, 12.2.2.1,
1352, 14,5 1

OWNER
2
O e, Definition of
2.1.)

Owner, Information and Services Required of the
2.02,2.2,322,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
v.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.14,15.1.3
Owner’s Authority
15,2.1.1,2.3.1,24.1,3.4.2,3.8.1,3.12,10, 3.14.2,
4.1.2,413,424,429,52.1,5.24,5.4.1,6.1,6.3,
72.1,73.1,82.2,83.1,9.3.1,9.3.2,9.5.1,9.6.4,
9.9.1,9.102,10.3.2,11.1.3,11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3, 14.4,15.2.7

Owner's Finanolal Capability
22.1,1322,14.1.14

Ownor's Linbility Insurance

11.2

Owner’s Relutlonshlp with Subcontractors
1.12,5.2,53,54,9.6.4,9102, 1422

Owner's Right to Carry Out the Work
24,1422

Owner's Right to Clean Up

6.3

Owner’s Right to Perform Constrrdon . ad o
Award Separate Contracts

6.1

Owner’s Right to Stop the " vo1 '«

23

Owner’s Right to Suspend the \ 'or’s

14.3

Ownet’s Right to '\ »tr’.iothe Contract

14.2

Ownership /ind Us. of drawings, Specifications
and OtkLr L strum ats of Service

1L L6011, 1.5, 22.5,3.2.2,3.11.1,3.17,
42,12,.5.1

Paytial Ocoupsancey or Use

9.6..9.9,113.1.5

Patc! ing, Cutting and

1,625

Patents

3.17

Payment, Applications for
425,739,92,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,14.43

Payment, Certificates for
425,429,93.3,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7, 14.1.1.3, 14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,429,98.2,9.10,11.1.2,11.1.3,11.4.1, 12.3.1,
13.7,14.2.4,1443

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3, 11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,95.13,9.62,96.3,96.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
22.2,3.7,3.13,7.3.74,10.22

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Bipheny!

10.3.1
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Safety Precautions and Programs
33.1,42.2,42.7,53.1,10.1, 10.2, 10.4
Samples, Definition of
3.12.3
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Samples at the Site, Documents and

a1

Schedule of Values

9.2,9.3.1

Schedules, Construction
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Separate Contracts and Contraclors
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Shop Drawlings, Definition of

3.121
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3.11,3.12,42.7

Site, Use of
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Site Inspections
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426,225,155

Specific dons, Definition of

1 1.6

Spe. ‘fications

1.1.1 1.1.6,12.2,1.5, 3.11,3.12.10,3.17,4.2,14
LteLate of Limitations

13.7,154.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,93.2,102.1.2, 10.24

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
12.2,33.2,3.12.1,4.2.3,5.2.3,5.3,54,93.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
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Substitutions of Materluls

342,235,738

Sub-subcontractor, Definition of
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Subsutfice Conditions

3.74

Suecessors and Assigny

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents ate enumerated In the Agresment botween the Owner and Contractor (herelnafter the
Agreement) and consist of the Agreement, Conditlons of the Contract (Qeneral, Supplementary and other
Condltlons), Drawings, Spectflcations, Addenda lssued prior to execution of the Continot, other documents lsted 1:
the Agreement and Modiflcations issued afler execution of the Comtract. A Modiflcation is (1) a wrltten amendniout
to the Conlraet signed by both parties, (2) a Chango Oxder, (3) a Construction Change Directive or (4) a wrltt=
order for a minor change in the Work Issued by the Archilect, Unless specifically enumerated in tho Agrer nent, t
Contract Documents do not inolude the advertisement or Invitation to bid, Instructions to Bidders, samnle o ms,
othet information furnished by the Owner in antleipation of recelving bids or proposals, the Contrue’or’s b.d o
proposal, or portions of Addendn reluting to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents {orm the Contract fot Construction, The Contract represents the ¢, ¢ an. integrated
agreement between the parties hereto and supersedes prior negotlations, representations or agi =rients, elther wiilten
or otal. The Contract may be amended or modified only by a Modification, The Cratra 't Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contrac.»t 7., Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-i o1 vactot, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persong or entit 38 other than the Owner and the
Contractor, The Arohitect shall, however, be entitled {o perforinance ard er. rceim nt of obligationy under the
Contract intended to facilitate performance of the Architect’s duties

§ 1.1,3 THE WORK
The term “Work” means the construction and services requ’.cd by e Contract Documents, whethet completed ot

partially completed, and includes all other labor, materir's, ¢ :uipme at and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations, 7ne Work ~.y constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which ti.~*" ork serformed under the Contract Documents may be the whole

or a part and which may include construction sy tha ©'wner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic an" pictorial portions of the Contract Documents showing the design, location and

dimensions of the Work, genet( !ly iscluding plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIC «S
The Specifications are that | ortic 1 of the Contract Documents consisting of the written requirements for materials,
equipment, system, standards und workmanship for the Work, and perforimance of related services.

§ 1.4.7 INSTR'*ENTS € SERVICE

Instrument’ of Ser tice are representations, in any medium of expression now known or later developed, of the
tangible an ' intang ble creative work performed by the Architect and the Architect’s consultants under their
respectiva nrolsatonal services agreements, Instruments of Service may include, without limitation, studies,
sur. sya; o 'ols, sketches, drawings, specifications, and other similar materials,

R 4.2 INTIAL DECISION MAKER
The lnitial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
avsordance with Section 15,2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divislons, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establlshing the extent of Work to be
performed by uny trade,

§ 1.2.3 Unless otherwise stated In the Contract Documents, words that have well-known teohnical or construction
industry meanings are used In the Contract Doctiments in accordance with such rocognized ineanings,

§ 1.3 CAPITALIZATION
Terms capltulized In these General Condlitions include those that arc (1) specificully defined, (2) the titlesf
numbered artloles or (3) the titles of other documents published by the American Institute of Architecte

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” gl “aiv and
articles such as “the” and “an,” but the fact that a modifier or un article is absent from one «/atetient wad appears in

anothet is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRU’/EN 8 OF SERVICE

§ 1.6:1 The Architect and the Architect’s consultants shall be deemed the authors «»d < wices of their respective
Instruments of Service, including the Drawings and Specifications, und will 2l a1 ~ommon law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors. Sub-st ycontiactors, and materdal or
equipment suppliers shall not own or claim a copyright in the Instrumeits ¢.>Servi’ 6. Submittal or distribution to
meet official regulatory requirements or for other purposes in conneonvith s Project is not to be construed as
publication In derogation of the Architect’s or Archltect’s consultants  eserved rights,

§ 1.5.2 The Contractor, Subcontractots, Sub-subconttactors.nd ma =rial or cquiptent suppliers are authorized to use
and reproduce the Instruments of Service provided to thrm sulely a d exclusively for execution of the Work. All
copies made under this authorization shall bear the coyright nu'ice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, w ¢ material or equipment suppliers may not use the
Instruments of Service on other projects or for ruditions \» #iis Project outside the scope of the Work without the
specific written consent of the Owner, Archjtec. . the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITZ' FORM
1f the parties intend to transmit Instruments of 8- rvice or any other information or documentation in digital form,

they shall endeavor to establish n-cessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or € = Celitract Documents.

ARTICLE2 OWNER

§ 2.1 GENERAL
§ 2.1.1 The Owner 7. the perso. or entity identified as such in the Agreement and is referred to throughout the

Contract Documint. as if singular in number. The Owncr shall designate in writing a representative who shall have
express authesia to bii. ! the Owner with respect to all matters requiring the Ownet’s approval or authorization.
EBxcept as ¢ herwi: » provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner ' r the C ¥ner’s authorized representative,

§ 2,0 < Tt wner shall furnish to the Contractor within fifteen days after receipt of a written request, information
neness vy and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s fien rights. Such
infor,~ation shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein,

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide

reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work matetially changes the Contract Sum; or

(3) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when

due. The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work

or the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall

not materially vary such financial arrangements without prior notice to the Contractor,
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§ 2.2.2 Except for permits und fees that are the responsibility of the Contrastor under the Contrast Dosuments,
Including those required under Section 3.7.1, the Owner shall sooure und pay for necessary approvals, casements,
assesgments and charges required for construction, use or occupansy of permanent struetures or for permanent
changes in existing factlitics,

§2.2,3 The Owner shall furnish surveys describing physical chatacteristics, legul Hmitations and utllity locations
the slte of the Project, and u legal description of the site, The Contractor shall be entitled to rely on the aceuryof
Information furnished by the Owner but shall exerclse proper precautions relating to the safe performunce of the
Work.

§ 2.2.4 The Owner shall furnish information or services requited of the Owner by the Contract Docu. ~ents v lth
reasonable promptness. ‘I'he Owner shall also furnish any othor informatlon or services under the Owhe '+ control
and relevant to the Contractor’s performance of the Work with reasonable promptness after cect iving the
Contractor’s written request for such information or setvices.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furish 1) the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuent to Sectio. 1.7 4.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

1f the Contractor fails to cotrect Work that Is not in accordance with th<'req.ireme its of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in ace rdarse win the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, o, sny portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to.2tat the Wurk shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Cosiractor f any other person or entity, except to the extent

required by Section 6,1.3.

§ 2,4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry or'« the Wo i accordance with the Contract Documents and fails
within a ten-day period after receipt of written . +*'Ce f1 ym the Owner to commence and continue correction of such
default or neglect with diligence and promptr :ss, e Lwner may, without prejudice to other remedies the Owner
may have, correct such deficiencies, In<ich cas. an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contra tor *.c reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensa‘.on for the Architect’s additional services made necessary by such default, neglect
or failure, Such action by the C vne:‘and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then o the, ~afir( due the Contractor are not sufficient to cover such amounts, the Contractor

shall pay the difference t the  >ies,

ARTICLE3 CONTP.4CTOR

§ 3.1 GENERAL

§ 3.1.1 The Cr=twactor . the person or entity identified as such in the Agreement and is referred to throughout the
Contract D ycumer. s as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdictior. where * 1e Project is located. The Contractor shall designate in writing a representative who shall have
express a.tho. ;"0 bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the  uiltan + or the Contractor’s authorized representative.

R83.1,% Tue Contractor shall perform the Work in accordance with the Contract Documents.

§ 0:1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architcct’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contraclor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Beocuuse the Contract Docutnents are complementaty, the Contractor shall, before starting cach portlon of the
Work, carefully study und compare the varlous Contract Documents relativo to that portion of the Wotk, as well as
the information furnlshed by the Owner pursuant to Sectlon 2.2.3, shall take fleld mensurements of uny exlsting
condltlons related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and ure not for the
putpose of discovering errors, omissions, or inconsistencies in the Contract Docunients; however, the Contractor
shall promptly report to the Architect uny errors, Inconsistencles or omlissions discovered by or made known to ti
Contractor a8 a request for information in such form uy the Architect may require. It is recognized that the
Contraclor’s review is made in the Contractor’s cupucity as a contractor and not s a licensed design profe:sional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractot Is not requlred to ascertain that the Contract Documents are in accordance wit. applic ble
laws, statutes, ordinances, codes, tules and regulations, ot lawful orders of public authorlties, but tix Cuntictor
shall promptly report to the Architect any nonconformity discovered by or made known to #'.e Contractor as a
request for information in such form as the Architect may require.

§3.2.4 If the Contractor believes that udditional cost or time is involved because of Clar. Tications or instructions the
Architect issucs In response to the Contractor’s notices or requests for informatior. av'.uaitto Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15, If the Contsioinr 1. ls to perform the obligations
of Sections 3.2.2 or 3,2.3, the Contractor shall pay such costs and damages| o the C wner as would have been
avoided if the Conttactor had performed such obligations, If the Contreior | erforr s those obligations, the
Contractor shall not be liable to the Owner or Architect for damages  esul*ing 11om errors, inconsistencies ot
omissions in the Contract Documents, for differences between field me surements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents.*~ applica.'e laws, statutes, oxdmances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURF s

§ 3.3.1 The Contractor shall supervise and direct the Wr'., usirg the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and h<ve contict<ver, construction means, methods, techniques,
sequences and procedutes and for coordinating . '*Lorti ns of the Work under the Contract, unless the Contract
Documents give other specific instructions co. sernineinese matters. If the Contract Documents give specific
instructions concerning construction melns, met. 2ds, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, excu )t as/ tated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, (e aniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or prucedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and sh~*".nou yrocsed with that portion of the Work without further written instructions from
the Architect. If the Cont:ictor ‘oi'hes. instructed to proceed with the required means, methods, techniques,
sequences or procedures wi."-out r sceptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any ‘uss or dan. ige arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The (_Jontrac ‘or shall be responsible to the Owner for acts and omissions of the Contractot’s cimployees,
Subcontraci s and heir agents and employees, and other persons or entities performing portions of the Work for, or
on behalt .f, w.oContractor or any of ils Subcontractors.

§ . 3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
=uch | artrons are in proper condition to receive subsequent Work.

§ .4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation
by the Architect and in accordance with a Change Order or Construction Change Directive.
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Init,

§ 3.4.3 The Contraotor shall enforce striot discipline and good order among the Contractor's employcos und other
persons catrylng out tho Work, The Contractor shall not permit employment of unflt petsons ot persons not properly
skilled In tasks assigned to them.

§ 3.5 WARRANTY
The Contractor warrants to the Ownor and Architect that materials and equipment furnished under the Contract wiki

be of good quality and new unless the Contract Documents require or permit otherwise, The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from deZcta
except for those Inherent In the quality of the Work the Contract Documents require or permit, Work, mat <ials, ox
equipment nol conforming to these requirements may be considered defective, The Contractor’s wartanty ex lude:
remedy for damage or defect caused by ubuse, alterations to the Work not executed by the Contractsy, imp.apesor
Insufficient maintenance, improper operation, or normal wear and tear and normal usage, If requirea sy the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials \nd < ipment,

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the U»ractor that are

legally enacted when bids are received or negotiations concluded, whether ot not y'ic et zctive or merely scheduled
to go into effect,

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwige provided in the Contract Documents, the Contacto. shall < ecure and pay for the building
permit as well as for other permits, fecs, Heenses, and inspections by eoveinment agencies necessary for proper
execution and completion of the Work that are customarily sceured ah - execution of the Contract and legally
required at the time bids are received or negotiations conclude-

§ 3.7.2 The Contractor shall comply with and give notices renired |y applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public auturities ap, !"cable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowir, it to be \~erary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of puhlic == sori ies, the Contractor shall assume appropriate responsibility

for such Work and shall bear the costs attribu.blen ~orrection,

§ 3.7.4 CONCEALED OR UNKNOWN CONDi: 'ONS

If the Contractor encounters cond’uons at the site that are (1) subsurface or otherwise concealed physical conditions
that differ inaterially from thos< ind‘ated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ ;miovian,  freol those ordinarily found to exist and generally recognized as inherent in
construction activities of ae c’.a.ctes provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owne, and #.e Architect before conditions are distutbed and in no event later than 21 days
after first observap ¢ of the co..ditions, The Architect will promptly investigale such conditions and, if the Architect
determines that Z.iey liffer materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performe=22.of any mart of the Work, will recommend an equitable adjustment in the Contract Sum or Contract
Time, or b/ th. If i 2 Architect determines that the conditions at the site are not materially different from those
indicated i1. the Co itract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly 2ot e Owner and Contractor in writing, stating the reasons. If either party disputes the Architect’s
detc izt o or recommendation, that party may proceed as provided in Article 15.

£27.71f, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archacological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations, The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operatioris that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in

Article 15.
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§ 3.6 ALLOWANCES

§ 3.8.1 The Contractor shall inolude in the Contract Sum all allowances stated in the Contract Documents, temy
covered by allowances shall be supplied for suvh umounts and by such persons or entltles as the Owner may dircot,
but the Contrastor shall not be required to employ persons o entities to whotn the Contrustor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

A Allowances shall cover the cost to the Contractor of materinls and equipment delivered at the ="+ anc
all required taxes, less appleuble trade discounts;

2 Contractor’s costs for unloading and handling at the sito, labot, installation costs, overhend, . ofit ar d
other expenses contemplated for stated allowance amounts shall be included In the Crlitracy Sut Lut
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be acuste!
accordingly by Change Order, The amount of the Change Order shall reflect (1) \1e di.=rence
between actual costs and the allowances under Section 3.8.2.1 and (2) chang. 3. Cc atractor’s costs
under Section 3.8.2.2,

§ 3.8.3 Materials and equipment under an allowance shall be gelected by the Ownc: w'i.iuazonable prompiness,

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and nes2ssw v assi’ cants who shall be in attendance
at the Project site during performance of the Work. The superintends it sh~!1 repiesent the Contractor, and
communications given to the superintendent shall be as binding as if g. ‘sn to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award ofne Co. tract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a prapo.=d sup rintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether #5 Ovuner 2rne Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requ. -2 addi*'onal time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice 71 no reas v ole objection.

§ 3.9.3 The Contractor shall not employ a proy ~sed.aucrintendent to whom the Owner or Architect has made
reasonable and timely objection. The Ciatractor “hall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld c del yed.

§ 3.10 CONTRACTOR'S CONST{ ICT' N SCHEDULES

§ 3.10.1 The Contractor, prointly  fter ' eing awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information 2 ‘on wtor s construction schedule for the Work. The schedule shall not exceed time limits
cutrent under the Contract »” yeur 2nts, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, <liall be ref’cd to the entire Project to the extent required by the Contract Documents, and shall
provide for expe/itic1s and practicable execution of the Work.

§ 3.10.2 The Contr. »tor shall prepare a submiital schedule, promptly after being awarded the Contract and thereafter
as necessar, to maj itain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Arch.'=ci cpproval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be

€00, wnind vith the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
suhminls, If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Cuntract Sum or extension of Contract Time based on the time required for review of submittals,

§ 010.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
we Owner and Architeet,

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available (o the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed,
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§ 3.12 8HOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3,121 Shop Drawings are drawings, diagrams, schedules and other duta speciully proputed for the Work by the
Contractor or a Subconttactor, Sub-subcontractor, manufacturer, supplier or distributor to illusiraie some portion of

the Work.

§ 3.12.2 Product Data are {llustrations, standard schedules, petformance charts, instructions, brochures, dlagrams anc
other Information furnished by the Contractor to [ltustrate materials or equipment for some portlon of the Work.

§ 3.12.3 Sumples are physical examples that {llustrate materials, equipment or workmanship and establish < andata.
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals ure nol Contract Documents. Jheir P! ipose is
to demonsirate the way by which the Contractor proposes to conform to the Information given nnd e ¢iv'gh
concept expregsed in the Confract Documents for those portions of the Work for which the Z.ont set Lxcuments
require submiitals, Review by the Architect is subject to the limitations of Section 4.2,7. Im iatio .al submittals
upon which the Architect is not expected to take responsive action may be so Identified in the Un/ract Documents.
Submittals that are not required by the Contract Documents may be veturned by th="Atc iitect without action.

§ 3.12.6 The Contractor shall review for compliance with the Contract Docuricin, ap rove and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals re uired b, the Contract Documents in
accordance with the submittal schedule approved by the Architect or, I*"the hsenc, of an approved submittal
schedule, with reasonable promptness and in such sequence as to cat se ne'delay 1n the Work ot in the activities of
the Owner or of separate contractors,

§ 3.12.8 By submitting Shop Drawlngs, Product Data, Samy es and imilar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) revizaew and ar proved them, (2) determined and verified
materials, field measurements and field construction r iteris rel' d thereto, or will do so and (3) checked and
coordinated the information contained within such sub. »'itals +vith the requirements of the Work and of the Contract

Documents.

§ 3127 The Contractor shall perform no portic of ¢h"Work for which the Contract Documents require submittal
and review of Shop Drawlngs, Product L ~ta, Sar. oles or similar submittals until the respective submittal has been
approved by the Architect,

§ 3.12.8 The Work shall be in ac ordince with approved submittals except that the Contractor shall not be relieved of
responsibility for deviationsZam . quicments of the Contract Documents by the Architect's approval of Shop
Drawings, Product Data,-amr .cor similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation  t the (ime of submittal and (1) the Architect has given written approval to the specific
deviation as a mins. change in .ae Work, or (2) a Change Order or Construction Change Directlive has been issued
authorizing the (zviwion. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Prount Date) Samples ot similar submittals by the Architect’s approval thereof,

§ 3.12.9The Contra stor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples C:siniar submittals, to revisions other than those requested by the Architect on previous submittals, In the
absc. ce 077 =h written notice, the Architect’s approval of a resubmission shall not apply to such revisions,

524210 rhe Contractor shall not be required to provide professional services that constitute the practice of
orchitecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law, If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appcar on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
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to rely upon the adoquncy, aocuravy and comploteness of the services, certiflcations and approvals perforned or
ptovided by such design professlonals, provided the Owner and Architect have specifled to the Contractor all
petformance and design crliterla that such services must satisfy, Pursuant to this Seotlon 3.12.10, the Architeet will
review, approve or take other appropriate uction on submittals only for the limited purpose of checking for
conformance with information glven und the design concept exprossed in the Contract Documents. The Contractor
shall not be responsible for the adequucy of the performance und design orlterla specifled in the Contract
Documents,

§ 3.13 USE OF 8ITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinsnces, oder,
rules and regulations, and lawful orders of public authorities und the Contract Documents and shall » Ot untc o, Loly

encumber the site with materials or equipment,

§ 3,14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to comp.:t<the ¥ork or to make
its parts fit together properly. All avens requiring cutting, fitting and patching shall be restored > #ie condition
exlsting prlor to the cutting, fitting and patching, unless otherwise required by the #onti ict Documents,

§ 3.14.2 The Contractor shall not damage ot endanger a portion of the Work £i0i'v ¢ vartially completed
construction of the Owner or separate contractors by cutting, patching or ot/ erwise  Itering such construction, or by
excavation. The Contractor shall not cut or otherwlise alter such constreZion “y the dwner or a separate contractor
except with written consent of the Owner and of such separate conlre tor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Ow. -r or a separate contractor the Contractor’s
consent to culting or otherwise altering the Work.

§ 3,15 CLEANING UP

§ 3.16.1 The Contractor shall keep the premises and svroupting > ¢a fiee from accumulation of waste materials or
rubbish caused by opetations under the Contract. At cu »utetion of the Work, the Contractor shall remove waste
matetials, rubbish, the Contractor’s tools, constr ction eq. {vinent, machinery and surplus materials from and about

the Project.

§ 3.15.2 If the Contractor fails to clean uj.as prov ded in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the “ont actor,

§ 3.16 ACCESS TO WORK
The Contractor shall provid=ie C vnerand Architect access to the Work in preparation and progress wherever

Jocated.

§ 3,17 ROYALTIES, FATENTS A.’0 COPYRIGHTS

The Contractor s’.all pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights ~= paten. ~ights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be vespon. ‘ble for such defense or loss when a particular design, process or product of a particular
manufastur.  or me wifacturers is required by the Contract Documents, or where the copyright violations are
containea 'n LiZvngs, Specifications or other documents prepared by the Owner or Architect. However, if the
Cori. muiont - reason to believe that the required design, process or product is an infringement of a copyright or a
pa.nt, “he Contractor shall be responsible for such loss unless such information is promptly furnished to the

Arch, act,

§ 518 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereundet. Such obligation shall not be construed to negate, abridge, or reduce
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other rights or obligations of Indemnity that would otherwise oxist as to a party or person described in this
Sectlon 3.18.

§ 3.18.2 In claims againsl any person ot entity indemnified under this Section 3.18 by an employce of the Contractor,
a Subcontractor, anyonc directly or Indirectly employed by thet or anyone for whoso uets they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitatlon on amount or type of damages;
vompensation or beneflts payable by or for the Contractor or & Subcontractor under workers® compensation ucts,
disability benefit aots or other employee beneflt acts,

ARTICLE4 ARCHITECT

§ 4.1 GENERAL
§ 411 The Owner shall retain an architect lawfully licensed to practice architecture or an entity law.slly pre sticing

architecture in the jurisdiction where the Project Is located. That person or entity is identified ns tns Archisict in the
Agreement and is referred to throughout the Contract Documents as if singular in number,

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in tho Cint/act Documents
shell not be restricted, modified or extended without written consent of the OwnerCox ‘ractor and Architect.
Consent shall not be unreasonably withheld,

§ 4.1,3 If tho employment of the Architect is terminated, the Owner shall e aploy 4 “uccessor architect as to whom
the Contractor has no reasonable objection and whose status under the Zon “act De suments shall be that of the

Acchitect,

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2,1 The Architect will provide administration of the Cop’/aci a. described in the Contract Documents and will be
an Owner’s representative during construction until the date the At altect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of ¢ Oviner aviy to the extent provided in the Contract

Documents,

§ 4.2.2 The Architect will visit the site at intervi 's ~prc oriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familia with theprogtess and quality of the portion of the Work completed,
and to determine in general if the Workwbserve.' is being performed in a manner indicating that the Work, when
fully completed, will be in accordance wiw. the € ontract Documents. However, the Architect will not be required to
make exhaustive or continuous orsite inspecuions to check the quality or quantity of the Work. The Architect will
not have control over, charge ¢/ or r_sponsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safetv.=rec.tion-'and programs in connection with the Work, since these are solcly the
Contractor’s rights and r=,pon “4ilit; s under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site (sits, the Architect will keep the Owner reasonably informed about the progress and
quality of the poruic: of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents an from 1.2 most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencie: obser ed in the Work, The Architect will not be responsible for the Contractor’s failure to perform the
Work in ac ordanc . with the requirements of the Contract Documents, The Architect will not have control over or
charge o, *nc w7 not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or

em; ‘Cymas o any other persons or entities performing portions of the Work,

6 4...4 CCMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Excep as otherwise provided in the Contract Documents or when direct communications have been specially
av‘horized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
niatters arising out of or relating to the Contract. Communications by and with the Architect’s consyltants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor, Communications by and with separate contractors shall be through the Owner.

§ 4,2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work In accordunce with Sections 13,5.2 and 13.5.3, whether or not such Work s fubrleatod, Installed or completed.
Howevet, nelther thls authority of the Architect nor a declsion made in good fuith elther to exerelse or not to
exerclge such authority shull give rise to u duty or responsibility of the Archltect to the Contructor, Subcontractors,
material and equipment suppliers, their ngents or omployees, or other persons or entlties perforining portlons of the
Work,

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the linlied purpose of checking for conformpran=
with information given and the design concept expressed in the Contract Documents. The Architoct’s acticl will th
taken iIn accordance with the submittal schedule approved by the Architect or, in the absence of an approvec
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s pro‘essional
Judgment to permit adequate review. Review of such submittals is not conducted for the purpose.of atermbi Ing tho
accuracy and completeness of other details such us dimenslons and quantities, or for substantiating nsu xc*.ons for
installation or performance of equipment or systems, all of which remain the responsibility 21 th s Coutractor as
tequited by the Contract Documents. The Architect’s review of the Contractor’s submittals theit nc relleve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall no s listitute approval
of safety precautions or, unless othorwlse specifically stated by the Architect, of an; co stmotion means, methods,
techniques, sequences or procedures, The Architect’s approval of a specific item salldoradicate approval of an
assembly of which the item is 4 component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Chelge Directis 33, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will i vestiate aia make determinations and
recommendations regarding concealed and unknown conditions as pro“ued in Section 3.7 .4,

§ 4.2.9 The Architect will conduct inspections to determine #.¢ date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Comple.ion pur juant to Section 9.8; receive and forward to the
Owner, for the Ownet’s review and records, written wirranties (. reluted documents required by the Contract and
assembled by the Contractor pursuant {o Section 9.10, 74 issv> a final Certificate for Payment pursuant to

Section 9.10,

§ 4.2.10 If the Owner and Architect agree, the A rehiten will provide one or more project representatives to assist in
carrying out the Architect’s responsibilic’=s at tho site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set "wth '1 an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will intex ret #.id decide inatters concerning performance under, and requirements of, the
Contract Documents on wrift= re_ uest <1 eithet the Owner or Contractor. The Architect’s response to such requests
will be made in writing w’in o tie limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretaticiis and dec'1ons of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contras. L ~cuments and will be in writing or in the form of drawings, When making such interpretations
and decisions.the Arch‘ect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partie'ity to «‘ther and will not be liable for results of interpretations or decisions rendered in good faith.

§4.2.13 152 natdiect’s decisions on matters relating to acsthetic cffect will be final if consistent with the intent
exp. sootin he Contract Documents,

8 4.2.'4 11e Architect will review and respond to requests for information about the Contract Documents, The
Archicet’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
re.sonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
>pecifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the

Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.
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§ 81,2 A Sub-subcontiuotor is a petson or entity who has u direct or Indirect vontract with s Subcontractor to
perform 4 portlon of the Work at the site. The term “Sub-subcontractor” I referred to throughout the Contract
Documents as If singular in number und means a Sub-subcontractor or an authorlzed representative of the Sub-

sitbcontractor.,

§ 6.2 AWARD OF 8UBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 8.2.1 Unloss otherwlse stated in the Contract Documents or the bidding requirements, the Contractor, as soon ds
practicable after award of the Contract, shall furnish In writing to the Owner through the Architeot the namero2
persons ot entities (including those who are to furnish materials or equipment fubricated to u special desig )
proposed fot each principal portion of the Work. The Architeot may reply within 14 days to the Contractat 1,
wiiting stating (1) whether the Owner or the Architeot has reasonable objection to any such propose s perse: o1
entlty or (2) that the Architect requires additlonal time for review. Fallure of the Owner or Architact » reply within
the 14-day period shall constitute notice of no reasonable objection.

§ 6.2,2 The Contractor shall not contract with a proposed person or entity to whom the OwnoxGr A1 shitect has made
reasonable and timely objection. ‘The Contractor shall not be required to contract with anyone > =nom the
Conlractor has made reasonable objection,

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or enti*; pinno.=d by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no 1( asonab. : objection. If the proposed but
rejected Subcontractor was reasonably capable of petforming the Wot!:, the Conttr 2t Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by su'a chunge, and an appropriate Change Order
ghall be issued before commencement of the substitute Subcontractor’s Work. However, no Increase in the Contract
Sum or Contract Time shall be allowed for such change unlese*2 Contrator hus acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontretor, perse or entity previouslty selected if the Owner or
Architect makes reasonable objection to such substitui~,

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where lega.'v rem+*led for validity, the Contractor shall require each
Subcontraclor, to the extent of the Work ‘o be pe formed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to a.:um~ toward the Contractor all the obligations and responsibilities,
including the responsibility for s-.ety of the Subcontractor’s Work, which the Contractor, by these Documents,
assuymes toward the Owner and Arc'.tect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect underii> Cc 2tras. Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thd eof  7i1 nce prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the s. scop’ act agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, vy the Contract Documents, has against the Owner, Where appropriate, the
Contractor shall<eq. e each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor sh=!*.make « railable to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of ti 2 Conti et Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontrac. o, ider iify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at vari.ace iin the Contract Documents. Subcontractors will similarly make copies of applicable portions of
suci. auew s available to their respective proposed Sub-subcontractors.

S.5.4 PONTINGENT ASSIGNMENT OF SUBCONTRACTS
S §.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided

thet
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to

Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract,

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 8.4.2 Upon such assignment, If the Work hug been suspended for more than 30 days, the Subcontractors
compensation shall be equitably adjusted for Increnses In cost resulting from the suspension,

§ 8.4.3 Upon such asslgnment to the Owner under this Scction 5.4, the Owner may further assign the subcontract to a
successor conlractor ot other entity. If the Owner assigns the subcontraot to n successor contractor ot other entity,
the Owner shall nevertheloss romaln legally responsible for all of the successor contractor’s obligations under the
subeontract,

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6,11 The Owner reserves the tight to perform construction or operations related to the Project wit! the G me.’s
own forces, and to award separate contracts [n connection with other portions of the Project or othet monstru ition or
operations on the site under Conditions of the Contract identical or substantlally similar to these In lua.xeihose
portions related to Insurance and waiver of subrogation. If the Contractor claims that delay <r ac ditio. =1 cost Is
involved because of such action by the Owner, the Contractor shall make such Claim as proi<ied | Article 15,

§ 8.1.2 When separate contracts are awarded for different portions of the Project oruthe  constiuction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall myn /e Tuntractor who exectites
each separate Owner-Contractor Agreement,

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owi =r*s oy n forces and of each separate
contractor with the Work of the Contractor, who shall cooperate wit' thert. The Contractor shall participate with
other separute contractors and the Owner in reviewing their constructic” schedules, The Contractor shall make any
revisions to the construction schedule deemed necessary afler = iaint revivy and mutusal agreement. The construction
schedules shall then constitute the schedutles to be used by #.e Con actot, separate contractors and the Owner until

subsequently revised,

§ 6.1.4 Unless otherwise provided in the Contract Doc.»onts. vhen the Owner performs construction ot operations
related to the Project with the Owner’s own forr s, the C wrcr shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Co*ctor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, thio Articley and Articles 10, 11 and 12,

§ 6.2 MUTUAL RESPONSIBILITY
§ 6.2.1 The Contractor shall affor” the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and e tiprient and performance of their activities, and shall connect and coordinate the

Contractor’s construction arape, “tiors with theirs as required by the Contract Documents,

§ 6.2.2 If part of the Contrac »’s ! /ork depends for proper execution or results upon construction or operations by
the Owner or a sep rate contraor, the Contractor shall, prior to proceeding with that pottion of the Work, promptly
report to the ArcZite t apparent discrepancies or defects in such other construction that would render it unsuitable
fot such props==xecuticn and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner?, or sej rate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor » Work' except as to defects not then reasonably discoverable.

§ 6.. » Tine antractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
beraus o of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be

esnu ssibie to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
‘imed activities, damage to the Work or defective construction,

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate coniractors as provided in Section 10.2.5.

§6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Conlractor in Section 3.14.
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§ 6,3 OWNER'S RIGHT TO CLEAN UP

If a dlspute arfses among the Contractor, sepatate contractors and the Owner as to the responsibility under their
respective contracts for malntaining the premises and surrounding uren fiee from waste materlals and rubblsh, the
Owner may olean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.4.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Chunge Directive or order for a minor change in the Work, subje -t to the
limltations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agteement among the Owner, Contractor and Architect; » Const uction
Change Directlve requires agreeiment by the Owner and Architect and may or may not be agreed (0 by e
Contractor; an order for a minor change in the Work may be issued by the Architect ulone,

§7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Domustients, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order/Coi structlon Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.21 A Change Order is a written instrument prepared by the Architer:an  signe: by the Owner, Contractor and
Archltect stating their agreement upon all of the following;

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum, and

3 The extent of the adjustment, if any, In the C<atract Time,

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Ditective is a written ¢.de! prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior #5 agreen. vt /on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Constructior. C*.ug. Directive, without invalldating the Contract, order changes
in the Work within the general scope of the Contrant o asisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being ©djustea tccordingly.

§ 7.3.2 A Construction Change Di-ctive shali be used in the absence of total agreement on the terms of s Change
Order.

§7.3.3 If the Constructior'Che ‘g2 D /ective provides for an adjustment to the Contract Sum, the adjustment shall be

based on one of the follow:. z me! jods:
A Mutral acceptanie of a lump sum properly itemized and supported by sufficient substantiating data to

pr.m." evaluation,;

2 _'mit pricos stated in the Contract Documents or subsequently agreed upon;

3/ Cos to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
perc ntage fee; or

oL wroprovided in Section 7.3.7,

§ 7.3.4 7f unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
conte iprated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantitics of Work proposed will cause substantial inequity to the Owner or
Cuatractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
{he Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustmen( in Contract Sum and Contract Time or the method for determining them. Such agreement shall

be effective immediately and shall be recorded as a Change Order,
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§ 7.3.7 1f the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basls of rensonable expendltures and savings of
those performing the Work attributable to the change, Including, in oase of an inorease In the Contract Suin, an
amount for overhead and profit as set forth In the Agrecment, or if no such umount is set forth In the Agresment, «
reasonable amount. In such case, and also under Sectlon 7.3.3.3, the Contractor shall keop and present, in such forn.
us the Architect may prescribe, an itemized accounting together with uppropriate supporting data, Unless otherwiz:
provided in the Contract Doouments, costs for the purposes of this Section 7.3.7 shall be limited to the folloyviig:
A Costs of labor, including social secutity, old age and unemployment insurance, fringe bene! ts
required by agresment or custom, and workers' compensation Insurance;
2 Costs of materials, supplies and equipment, including cost of transportation, whether<ncotpc ‘ates or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from 1,
Contractor o others;
4 Costs of premiums for ull bonds and insurance, permit fees, and sales, use or *ilar axes related to
the Work; and
5 Additional costs of supervision and field office personnel directly s*iribu able to the chunge.

§7.3.8 The amount of credit to be aliowed by the Contractor to the Owner foa ui'elion or change that results in o
net decrease In the Contract Sum shall be sciual net cost as confirmed by 2 Archii sct. When both additions and
credits covering related Work or substitutions are involved in a change, the towa: ce for overhend and profit shall
be figured on the basis of net increase, if any, with respect to that chi1ge

§ 7.3.9 Pending final determination of the total cost of a Const=ation Chaige Directive to the Owner, the Contractor
may request payment for Work completed under the Consty clion Change Directive in Applications for Payment,
The Architect will make an interim determination for pyposc: of m inthly certification for payment for those costs
and certify for payment the amount that the Architect eteraine. /in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determina ion of Jost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either arty to ovgree and assert a Claim in accordance with Atrticle 15.

§ 7.3.10 When the Owner and Contractor agree with.o-Letermination made by the Architect concerning the
adjustments in the Contract Sum and Co. tract T1. 1e, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately ai.! th<" Architect will prepare a Change Order, Change Orders may be
issued for all or any part of a Copsiruction Change Directive.

§ 7.4 MINOR CHANGES IN THZ W01 ¥

The Architect has authori v to iuar minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Confract Tw re ar 4 not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written rder signew by the Architect and shall be binding on the Owner and Contractor.,

ARTICLE 8 T7%T
§ 8.1 DEFIN (IONS
§ 8.1.1 Unle. s other vise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contra t Liocuments for Substantial Completion of the Work.
§ v.1.2 ‘e date of commencement of the Work is the date established in the Agreement.

81,3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Confract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contractor and Owner, The date of commoricemont of the Work shall not be changed by the
offective date of such Insurance.

§ 8,2.3 The Contractor shall proceed expeditiously with adequute foreos und shall achleve Substantial Completion
within the Contract Time,

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§8.3.1 If the Contractor is delayed at any time in the commencenient or progress of the Work by an act or nes'sot o
the Owner or Architect, or of an employee of clther, ot of a separate contractor employed by the Owner; o by
changes ordered In the Work; or by labor disputes, fire, unusual delay In deliveties, unavoidable casualties o othe!
etiusos beyond the Contractor’s control; or by delay authorized by the Owner pending mediation ane arbiu xtio.or
by other causcs that the Architect determines may Justify delay, then the Contruct Time shall be exteaded by Change
Order for such reasonable time as the Architect may determine.

§ 8,3.2 Clalms relating to time shall be made in accordance with applicable provisions of A.tie!'s 15

§8,3.3 This Section 8.3 does not preclude recovery of damages for delay by cither »arty under other provisions of
the Contract Documents.

ARTICLES PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM
The Contract Sum {s stated in the Agreement and, including authoriz d ad'ustuicits, is the total amoun( payable by

the Owner to the Contractor for performance of the Work under the Cuviract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guarantexd Mas mum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a ~_nedule o~ alues allocating the entire Contract Sum to the
various portions of the Work and prepared in such for +iid sunported by such data to substantiate its accuracy as
the Architect may require. This schedule, unlesg Uojected to Uy the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment,

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date esi blish' d for each progress payment, the Contractor shall submit to the
Architect an itemized Applicatiop ior Paymeni prepared in accordance with the schedule of values, if required under
Section 9.2, for completed port' s oL the Work. Such application shall be notarized, if reqmred and supported by
such data substantlatmg the Conti “tor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcon?(actc =.anu naterial suppliers, and shall reflect retainage if provided for in the Contract

Documents,

§9.3.1.1 As proviiel in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have bec properly authorized by Construction Change Directives, or by interim determinations of the
Architect, bt not | et included in Change Orders.

§ 9.3.1.2 . apiiaa¢'Ons for Payment shall not include requests for payment for portions of the Work for which the
Coi (untarines not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
o.vers wvhom the Contractor intends to pay.

§ 9.0.c Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
etipment delivered and suitably stored at the site for subsequent incorporation in the Work, If approved in advance
vy the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor watrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Ownet shall, to the best of the Contractor's knowledge, Information and bellef, be free and clear of liens, claims,
seourty interosts or encumbrances in favor of the Contractor, Subcontraotors, materlal suppllers, or other persons or
entltles maklng u claim by reason of huving provided tubor, materials and equipment relating to the Work,

§ 9.4 CERTIFICATES FOR PAYMENT

§ 8.4.1 The Architect will, within seven days after recelpt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Puyment, with a copy to the Contractor, for such atnount as the Architect determine.
s propetly due, or notify the Contractor und Owner in writing of the Architect’s reasons for withholding
certification In whole or I part as provided in Section 9.5.1,

§ 9.4.2 The Issuance of a Certificate for Payment will constitute a representation by the Architect to/ne Ow. =r,
based on the Architect's evaluation of the Work and the data comprising the Application for Paymen.) that, /5 the
best of the Architect’s knowledge, infornation and belief, the Work has progressed to the pofrt ina ~ate ind that
the quality of the Work is in accordance with the Contract Documents. The foregoing repr-ients ~us e subject to
an evaluation of the Work for conformance with the Contruet Documents upon Substantlal C-inple lon, to results of
subsequent tests and inspections, to correction of minor deviations from the ContractDNocumen .3 prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certifi<ate § i Payment will further
constitute a representation that the Contractor is entitled to payment in the amoum zeruitiew, Flowever, the issuance
of a Cettificate for Payment will not be a representation that the Architect =4 (1, mal> exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed ( onstruci on means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received £ om <:tbeor ractors and material suppliers
and other data requested by the Owner to substantiate the Contractoi’ 3 ri=iit to payment, or (4) made examination to
ascertain how or for what putpose the Contractor has used money prev. usly paid on account of the Coniract Sum,

§ 8.5 DECISIONS TO WITHHOLD CERTIFICATION
§8.6.1 The Architect may withhold a Certificate for Pay:lient 'n whe le or in part, to the cxtent reasonably necessary
to protect the Owner, if in the Architect’s opinion the {epresenta.’uns to the Ownet required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment 1, (ne ariount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9/..1. If the “ontractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Cleri .7 ate | »r Payment for the amount for which the Architect is able to
make such representations to the Owner. ‘The ; “ch!‘=<{ may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may \.llify 11, > whole or a part of a Certificate for Payment previously issued, {o
such extent as may be necessary in the Arci.#es's opinion to protect the Owner from loss for which the Contractor
is responsible, including loss res .dng from acts and omissions described in Section 3.3.2, becausc of
A4 defective Work 1.0t rinedied;
2 third party ¢’4i0s fi.2d ol reasonable evidence indicating probable filing of such claims unless
security ac ept.on to we Owner i provided by the Contractor;
3 failure of the “ont actor to make payments properly to Subcontractors or for labor, materials or
equ’ment;
4 reasonnble evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
b Uomage v the Owner or a separate contractor;
6 reas nable evidence that the Work will not be completed within the Contract Time, and that the
unp: id balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

u
.+ repeated failure to carry out the Work in accordance with the Contract Documents.

58 When the above reasons for withholding certification are removed, certification will be made for amounts
;reviously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 0.6.2 'The Contruotor shall pay each Subcontractor no later than seven days after recelpt of payment flom the
Owner the amount to which the Subcontiuctor is entitled, reflocting percentnges nctually retained from payments to
the Contractor on nocount of the Subcontractor’s portion of the Wortk, The Contractor shull, by appropriate
agreement wlith ench Subcontructor, require ench Subcontructor to muke payments {o Sub-subcontractors In a simllar

manner.

§ 6.6.3 The Architect will, on request, furnish to n Subcontractor, if practicable, information regarding percentp=s ol
completion or amounts applied for by the Coniractor and action tuken thereon by the Architest and Owner on
dccount of portlons of the Work done by such Subcontractor,

§ 9.6.4 The Owner has the right to request wrltten evidence from the Contractor that the Contractor hoz props iy pald
Subcontractors and materlal and equipment suppliers amounts paid by the Owner to the Contracto. “or o sh ontracted
Work. If the Contractor fails to furnish such evidence within seven duys, the Owner shall he /e t o rig ¢ to contact
Subcontractors to ascertain whether they huve been properly paid. Neither the Owner nor A.=b'ioct hall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwicx k< required by law.

§ 9.8.5 Contractor payments to material and equipment suppliets shall be treated fi.a i similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4,

§9.8.6 A Certificate for Payment, a progress payment, or partial ot entin> us\ or oce spancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance wit' the Conuact Documents,

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in (e full penal sum of the Contract Sum,
payments recelved by the Contractor for Work properly perfirmed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors ot suppliers whoverxrmed Nork or furnished materiafs, or both, under
contract with the Contractor for which payment was mide by th Zwner, Nothing contained herein shall require
money to be placed in a separate account and not com, vi+gled -vith money of the Contractor, shall create any
fiduciary liability or tort liability on the part of t''c Contr.>te. for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Co. ==Zior “or breach of the requirements of this provision,

§ 9.7 FAILURE OF PAYMENT

If the Architect does not igsue a Certificate "r Ps yment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Applicsiion for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the < ontriict Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the C*~atra’ or 1 ay, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until paym:at of +:» ai..ount owing has been received. The Contract Time shall be extended
appropriately and the Contr. 't Sur 1 shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and ster.-up, plus “erest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL GO, "PLETION
§ 9.8.1 Subs antial Jompletion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficieni v comp ete in accordance with the Contract Documents so that the Owner can occupy or utilize the

Work for ‘s n.iuied use,

§ - 8.2 "Vhen the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
cenaitely, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
‘tems 10 be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
re.onsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.
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§9.8.4 When the Work or designated portion thereof is substantially complete, the Arohiteot will propare a
Certlficate of Substantial Completion thut shall establish the date of Substantial Completion, shall establish
responsibllities of the Owner and Contractor for secunlty, maintenance, heat, utllitics, damage to the Work and
Insurance, and shall fix the time within which the Contractor shall fintsh all ltems on the list accompanying the
Certlflcate. Warrantles required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof untess otherwise provided in the Certificate of Substantial Complotion,

§9.8.8 The Certifieate of Substantial Completion shall be submitted to the Owner and Contractor for thelr welios
acceptanoe of responsibilities assigned to them in such Certifleate. Upon such acoeptance and conscnt of < trety, h
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such paym nt
shall be adjusted for Work that is incomplete ot not in accordance with the requirements of the Cop’inct Do sun ints,

§ 6.8 PARTIAL OCCUPANCY OR USE

§ 8.9.1 The Owner may occupy or use any completed or partintly completed portion of the Yvor =t ar> stage when
such pottion Is designated by separate agreement with the Contractor, provided such occupasy or ise is conseinted
to by the insurer as required under Section 11,3.1.5 and authotized by public authorities having i:risdiction over the
Project, Such pattial occupancy or use may commence whethet of not the portion s su stantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned tu e20n G liem for payments,
retalnage, if any, security, maintenance, heat, utilities, damage to the Work #iia \nsuimce, and have agreed in
writing concerning the period for correction of the Work and commencem( nt of wi rranties required by the Contract
Documents. When the Contractor considets a portion substantially copiplete. the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Conse 't of iie Contractor to partial occupancy or uge
shall not be unreasonably withheld. The stage of the progress of the W <k shall be determined by written agreement
between the Owner and Contractor or, if no agreement is react~_ by dec.sion of the Architect,

§ 9.9.2 Immediately prior to such partial occupancy or ur2, th Own .t, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be »5ed i ora+"to determine and record the condition of the
Work.

§ 8.9.3 Unless otherwise agreed upon, partial ocovaney or use of a portion or pottions of the Work shall not
constitute acceptance of Work not complying ith#h+ requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAY 'EN”

§ 9.10.1 Upon receipt of the Con* actor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final App. ‘cat'on for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work assistau. = urier the Contract Documents and the Contract fully performed, the Architect
will promptly issue a find: Ce .i.late for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis fth. Architect’s on-site visits and inspections, the Work has been completed in
accordance with foins and coiditions of the Contract Documents and that the entire balance found to be due the
Contractor and s.otecin the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a £::0er rep: 'sentation that conditions listed in Section 9.10.2 as precedent to the Contractot’s being
entitled to (inal pa, ment have been fulfilled.

§ 9.10.2 N ithe,unal payment nor any remaining retained percentage shall become due until the Contractor submits
0 1.7 Al ot (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
wi'th th Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withiald by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Conlract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to sxpire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments arc made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.
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§ 0,103 If, after Substantinl Completion of the Work, final completion thereof Is materinlly delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, und the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Arohiteoet, und without terminating the
Contract, muke payment of the balanoe due for that pottlon of the Work fully completed and uccepted. If the
remaining balance for Work not fully completed or cotrected is less than retainage stipulated In the Contract
Docuntenty, and I bonds have been fumlished, the wrltten consont of surety to payment of the bulance due for thut
portion of the Work fully completed and sceepted shull be submitted by the Contractor to the Architest prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payps<.
except that it shall not constitute a walver of olaims,

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those Gtising fio.
A liens, Claims, security interests or encumbrances arising out of the Contract and usse led;
2 fallure of the Work to comply with the requirements of the Contract IDocumenta: or
3 terms of special warrantles required by the Contract Documents.

§ 8.10.6 Accoptance of final payment by the Contractor, a Subcontractor or material sunpler si:1"constitute a
walver of clalins by that payee oxcept those previously made in writing and identif'ad t r that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and s« servising an safety precautions and programs

in connection with the performance of the Contract,

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take teasonable precautions for nafety . f, and shall provide reasonable protection to
prevent damage, injury or loss to

A employees on the Work and other persu 2« 'who aay be affected thereby;

2 the Work and materials and equisinent to .2 /acorporated therein, whether in storage on or off (he
site, under care, custody or contt.'7, the Contractor or the Contractor’s Subcontractors or Sub-
subcontractots; and

.3 other property ut the site U+ adjace 1t thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and uti,*ies .ot designated for removal, relocation ot replacement in the course
of construction.

§ 10.2.2 The Contractor sha!"comy v wiia and give notices required by applicable laws, statutes, ordinances, codes,
rales and regulations, and raw! Jordurs of public authorities bearing on safety of persons or property or their
protection from damage, iny ty or (0ss.

§ 10.2.3 The Corrac or shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable saf-znards » v safety and protection, including posting danger signs and other warnings against hazards,
promulgati'.g safe. : regulations and notifying owners and users of adjacent sites and utilities,

§ 10.2.4 Wwhen wi or storage of explosives or other hazardous materials or equipment or unusual methods are
nece sa,o execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

suy erv.rion of propetly qualified personnel.

S 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
incurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor, The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18,
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§10.2.8 The Contractor shall designate a responsible membor of the Contractot’s organization at the site whose duty
shall be the prevention of noeidents, This person shall be the Contractor’s superintendent unless otherwlse
designated by the Contractor in writlng to the Owner and Arohltect.

§10.2.7 The Contractor shall not petmit any part of the construction ot site to be loaded so us to cuuse dumage or
oreate an unsafo condltion.

§10.2.8 INJURY OR DAMAGE TO PERS8ON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omlssion of the other pa''y, ot 0.
others for whose aots such party is legally responsible, written notice of such Injury ot daimage, whethetor 1ot
Insured, shall be glven to the other party within a reasonable time not excoeding 21 days after discoory, 1.2 notice
shall provide sufficient detail to enable the othet party to investigate the matter,

§ 10.3 HAZARDOUS MATERIALS

§10.3.1 The Coniractor is responsible for compliance with any requirements included it the Zontra t Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substanco ..o addressed In the
Contract Documents and If reasonable precautions will be inadequate to prevent fiiese: uble bodily Injury or death
to persons resulting from a matetial or substance, including but not limited to asby:to" v wiychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, uponccuznic'ag the condition, immediately
stop Work in the affected area und report the condition to the Owner and A’ chitect n writing.

§ 10.3.2 Upon receipt of the Contractot’s written notice, the Qwner ¢’ all e'tain ine services of a ticensed luboratory
to verify the presence or absence of the material or substance reported (v the Contractor and, in the event such
material ot substance is found to be present, to cause it to be re=ered har.sless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in wriling to *ie Con. actor and Architect the names and qualifications
of persons or entities who are to perform tests verifying <1e |.oasenc: or absence of such material or substance or
who are to perform the task of removal or safe contair.nent.of s.7.1 material or substance, The Contractor and the
Architect will promptly reply to the Owner in writing .‘~ing vhether or not either has reasonable objection to the
persons ol entities proposed by the Owner. If ei‘uer the Coriactor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall provo. ><Zoth r o whom the Contractor and the Architect have no
reasonable objection. When the material or su"star~=".as been rendered harmless, Work in the affected area shall
resume upon written agreement of the C vner an ' Contractor, By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum sh.fl be increased in the amount of the Contractor’s reasonable

additional costs of shut-down, de’.y and start-up.

§10.3.3 To the fullest exteptporm. ted "y law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architec! Are Lt consultants and agents and employces of any of them from and against
claims, damages, losses anc. =xpe:.ses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the/work in th~ affected area if in fact the material or substance presents the risk of bodily injury or
death as describcy 11 Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is att="“=table .» bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than/.he We k itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party zeekins indemnity.

§ 16 =T Dwaer shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the »*e unless such materials or substances are required by the Contract Documents, The Owner shall be

vaanc sible for materials or substances required by the Contract Documents, except fo the extent of the Contractor’s
‘ult or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s

fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor®s discretion, to
prevent threatened damage, Injury or loss. Additional compensation or extension of time claimod by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11,1 CONTRACTOR'S LIABILITY INSURANGE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or compeanies lawtully authorized to-de
business in the jurisdlction in which the Project I located such insurance as will protect the Contractor fi’m clain 3
set forth below which may atise out of or result from the Contractor’s operations and completed operatinns \nder
the Contract and for which the Contractor may be legally liuble, whethet such operations be by the Zontracor Uv by
a Subcontractor ot by anyone directly or Indirectly employed by any of them, or by anyone for vhos» ucts ¢ 1y of
them may be fiable:
A Clahns under workers’ compensation, disability benefit and other similar e ploy =2 be. ofit acts that
are applicable to the Work to be performed;
.2 Claims for damages because of bodily injuty, occupational sickness or disease, hvieath of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, v dau'cCany person other than
the Contractor’s employees;
4 Claims for damages insured by usual personal injury liabilif 7 cover: ze;
§  Claims for damages, other than to thc Work itself, bece:se o injury to or destruction of tangible
property, including loss of use resulting therefrom;
8 Clalms for damages because of bodily injury, death of «. serson or property damage arising out of
ownership, maintenance or use of 0 motor vehis's:
.1 Claims for bodily injury or properly damage arising »ut of completed operations; and
8 Clalms involving contractual liability ing»vanu~ appl sable to the Contractor’s obligations under
Section 3.18,

§ 11.1.2 The insurance required by Section 11.1/, shall bu v itten for not less than limits of liability specified in the
Contract Documents or required by law, whichy = cov rrage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be ma, taired without interruption from the date of commencement of the
Work until the date of final payment ani’ termin: ‘ion of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s comp.ted perations coverage, until the expiration of the period for correction
of Work or for such other period “or maintenance of completed operations coverage as specified in the Contract
Documents,

§ 11.1.3 Certificates of i arar .o ccuptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter up. 1 rer.wal or replacement of each required policy of insurance. These certificates and the
insurance policies «Cquired by Unis Section 11.1 shall contain a provision that coverages afforded under the policies
will not be cancdiea >r allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional cex*'Tate ev'dencing continuation of liability coverage, including coverage for completed operations,
shall be su! mittea vith the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replecen »nt of £ ich coverage until the expiration of the time required by Section 11.1.2, Information concerning
reduction ‘f cuvorage on account of revised limits or claims paid under the General Aggregate, or both, shall be

furt, sicd the Contractor with reasonable promptness.

£11.7 4 'y e Contractor shall cause the commercial liability coverage required by the Contract Documents to include
1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in
p.t by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an
additional insurcd for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s completed operations,

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
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rigk “all-risk” or equivalent pollsy forn in the amount of the Inltiat Contraot Sum, plus value of subsequent Contract
Modifications and cost of materlals supplied ot installod by others, comprising total value for the entlre Project at
the site on a replacement cost basls without optionul deductibles, Such property insurunce shalt be maintalned,
unless otherwise provided in the Contract Documents or otherwise ngreed In writing by all persons and cntltles who
are beneflcinries of such Insurance, until final payment has been made s provided In Section 9,10 or untll no person
or entity other than tho Owner Lns an insurable interest In the property required by this Section 11.3 to be covered,
whichever Is luter. This Insurance shall Include Interests of the Owner, the Contractor, Subcontractors and Sub-
subcontructors In the Project.

§ 11.3.11 Property insurance shall be on an “all-rlsk” or equivalent polticy form and shall include, without luaitatio’,
Insurance agalnst the petils of fire (with extended coverage) and physical loss or damage including, ¥ithou!
duplication of coverage, theft, vandalism, mallclous mischief, collapse, earthquake, flood, windstor. falsey ork,
testing and sturtup, temporary bulldings and debris removal including demolltion occasioned by e. forcomeit of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Zon ructo's services
and expenses required ag a result of such insured loss.

§ 11.3.1.2 I the Owner does not Intend {o purchase such properly insurance required oy “he Contract and with all of
the coverages In the amount described above, the Owner shall so inform the Contlrctor = ueiting prior to
commencement of the Work. The Contractor may then effect insurance that wi't.aro. 'ct the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by apg opriate Chunge Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failusz o, neglec of the Owner to purchase or
maintain insurance as described above, without so notifying the Cont-uctor. in \w2iiing, then the Owner shall bear all
reasonable costs properly atliibutable thereto,

§ 11.3.1.3 If the property insurance requires deductibles, the £ wne: shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions ~f#ic Work stored off the site, and also portions of the Work
in transit,

§ 11.3.1.5 Partial occupancy or use in accorda. ~e with € zction 9.9 shall not commence until the insurance company
or companies providing property insurarce have ~onsented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor . »all t2 .e reasonable steps to obtain consent of the insurance company or
companies and shall, without mutir<i written consent, take no action with respect to partial occupaney or use that
would cause cancellation, lapse r reruction of insurance.

§ 11.3,2 BOILER AND MAC' 4NE V.INJ' RANCE

The Owner shall purchase <4 ma itain boiler and machinery insurance required by the Contract Documents or by
law, which shall spe/ifically ¢+ or such insured objects during installation and until final acceptance by the Owner;
this insurance sh2’, . ~clude interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Co,.*ractor shall be named insureds.

§ 11.3.3 LOC S OF Ut E INSURANCE

The Owir, witheOwner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of v nnfthe Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
apins. the Contractor for loss of use of the Owner’s property, including consequential losses due to fite or other
haza.ds n.owever caused.

§ ‘1.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order,

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of

Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.3.8 Befors an oxposure to loss may oceut, the Owner shall file with the Contractor a opy of euch policy thut
Inoludes Insurance coverages required by this Sectlon 11.3. Each policy shall contain all generally appllcable
conditlons, definitions, excluslons and sndorsements related to this Project. Ench policy shall contain a provision
that the pollcy will not be cunceled or allowed to expite, and (hat lis limlts will not be reduced, untll at least 30 days’
prior writton notlee has been glven to the Contraotor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor walve ull rights against (1) each other and any of their subcontractols, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, seoniite
coniractors described In Article 6, if any, and any of their subcontractors, sub-subcontractors, agentsund er. vlo, ces,
for damages caused by flre or other causes of loss to the extent covered by property insurance obtalnod purst ant to
this Section 11.3 or othet property insurance applicable to the Work, oxcopt such rights as they huvs to | wrSeeds of
such Insurance held by the Qwner as fiduciury. The Owner or Contractot, as appropriate, shatl ri auire ~f the
Architect, Architeot's consultants, separate contractors described in Article 6, if any, and tha s locoi fractors, sub-
subcontractors, agents ahd employees of any of them, by appropriate agreements, widtten whei 12 gally required for
validity, similar walvers each In favor of other partics enumerated herein, The poli<ies : 1all provide such walvers of
subrogation by endorsement or otherwise, A walver of subrogation shall be effect. re 74 \Cusperson or entity even
though that person or entity would otherwise have a duty of Indemnification <uit«ac.+al or otherwise, did not pay
the insurance premium directly or indirectly, and whether ot not tlhe person or entit, had an insurable intereyt in the
property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be o “usted by the Owner as fiduciary and made
payable to the Owner as fiduclaty for the insureds, as thelr inter2sts may «>pear, subject to requirements of any
applicable mortgagee clause and of Section 11,3.10. The Crlitracto. shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by arpro, siate 9 ;teements, written where legally required for
valldity, shall require Subcontractors to make paymers to their 7 o-subcontractors in similar manner,

§ 11.3.8 If required in writing by a party in intersst, the Olundr as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner »“Laes The cost of required bonds shall be charged against
proceeds recelved as fiduciary, The Owner sho!l denos\ in a separate account proceeds so teceived, which the
Owner shall distribute jn accordance wih such a reement as the parties in interest may reach, or as determined in
accordance with the method of binding disy e # solution selected in the Agreement between the Owner and
Contractor, If after such loss no o*lier special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of d« 1agsu property shall be performed by the Contractor after notification of a Change

in the Work in accordance v+*h A, ‘cle”.

§ 11.3.10 The Owner as fidu ary - aall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall objectn writing ithin five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is mad¢, t.» dispute shall be resolved in the manner selected by the Owner and Contractor as the method
of binding disz¢= reso. :tion in the Agreement. If the Owner and Contractor have selected arbitration as the method
of binding ¢ ispute . 2solution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute
over distrib. tion of nsurance proceeds, in accordance with the directions of the arbitrators.

§ 11, -"I7°5 RMANCE BOND AND PAYMENT BOND

§ .*.4.. The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
*he Coatract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
‘equired in the Contract Documents on the date of execution of the Contract,

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§ 12.1.2 If a portlon of the Work has been vovered that the Architect has not specifically requosted to examine prlor
to lts belng coverod, the Architect may request to ses such Work und It shatl be uncovered by the Contractor, If such
Work Is In accordance with the Contract Documents, costs of uncovering and replaceiment shatl, by appropriute
Chunge Order, be at the Owner's expense. If such Work is not ih accordance with the Contraet Documents, such
costy and the cost of correction shall be at the Contractor’s expense unloss the condition was caused by the Owner <
i separate confractor in which event the Owner shall be responsible for payment of such costs,

§ 12,2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER 8UBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the reairer. snte
the Contract Documents, whether discovered before or ufter Substantlal Completion and whether o1 sot fab; cated,
Installed or completed. Costs of correoting such rejectod Work, including additional testing and inonecans, the cost
of uncovering and replacement, and compensation for the Architect’s services and expensesina le ne =sdary
thereby, shall be at the Contractor’s expense.

§12,2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within \ e s_=%er the date of
Substantial Completion of the Work or designated portion thereof or after thedut= fo « commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warrar’.y requ. ed oy the Contract Documents,
any of the Work Is found to be not in accordance with the tequirements of 1. ¢ Cont act Documents, the Contractor
shall correct it promptly after receipt of written notice from the Own < to r'o su"uuless the Owner has previously
given the Contractor a written acceptance of such conditlon. The Own.shall give such notice promptly after
discovery of the condition, During the one-year period for cotrection of v'ork, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make #'.e cor. >ction, the Owner walves the rights to require
correction by the Contractor and to make a claim for bre~ch »f warr nty, If the Contractor fails to correct
nonconforming Work within a reasonable time durinpnat neri diter receipt of notice from the Owner or
Architect, the Owner may cortect it in accordance wi.) Scctior 2.4,

§ 12.2.2.2 The one-year petiod for cotrection of Woix s all be extended with respect to portions of Work first
performed after Substantial Completion by th. period 1 time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2,2.3 The one-year period forLotrection or Work shall not be extended by corrective Work petformed by the
Contractor pursuant to this Secon 17..2,

§ 12.2.3 The Coniractor s*all r¢ =~ve com the site portions of the Work that are not in accordance with the
requirements of the Contrac* Doc’ ments and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Con’.acor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially comnleted, o1 "he Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not i\ accor 'ance with the requirements of the Contract Documents.

§ 12.2, 5 I\ ath.zcontained in this Section 12.2 shall be construed to establish a period of limitation with respect to
othy Chliea ‘ons the Contractor has under the Contract Documents. Establishment of the one- year period for
corecdon of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the \'ork, and has no relationship to the time within which the obligation to comply with the Contract Documents
wnay be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Cuntractor’s Hability with respect to the Contractor’s obligations other than specifically to correct the Work,

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable, Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13 MIBCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the Inw of the place where the Project is located except that, If the patties have
solocted arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern

Section 15.4,

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.21 The Owner and Contractor respectively bind themselves, thelr partners, successors, assigns und legal
representatlves to covenants, agreements and obligations contained In the Contract Documents, Except as 2 vovide!!
In Section 13.2.2, nelther patly to the Contract shall assign the Contract as a whole without wiltten consent o the
other, If either purty attempts to make such an assignment without such consent, that patty shall neveitheio:s rovain
legally responsible for all obligations under the Contract,

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to & lender »oviding zonstruction
{inancing for the Project, if the lender assumes the Owner’s rights and obligations under tho.Colitra t Documents,
The Contractor shall execute all consents rensonably required to facllitate such assignment.

§ 13.3 WRITTEN NOTICE

Written notioe shall be deemed to have been duly served if delivered in personsa the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; (s if de.'versd at, or sent by registered or
certificd mail or by courier service providing proof of delivery to, the lost b siness .ddress known to the party
giving notice,

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Doczimenihand rights and remedies avallable thereunder

shall be in addition to and not a limitation of duties, obligations, rigl ts and remedies otherwise Imposed or available
by law.

§ 13.4.2 No action or faflure to act by the Owner./ichite { or'Contractor shall constitute a waiver of a right or duty
affqrded them under the Contract, nor shall sucl_act'Cii pr 1ailure to act constitute approval of or acquiescence in a
breach there under, except as may be specifico!ly agree’, in writing,

§13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and app-Gvals of puitions of the Work shall be made as required by the Contract
Documents and by applicable In'vs, s*itutes, ordinances, codes, rules and regulations or lawful orders of public
authorities, Unless otherwise nrov ied, '.¢ Contractor shall make arrangements for such tests, inspections and
approvals with an indepepient  astinyiaboratory or enlity acceptable to the Owner, or with the appropriate public
authority, and shall bear a1 iatec costs of tests, inspections and approvals, The Contractor shall give the Architect
timely notice of whe< and whustests and inspections are to be made so that the Architect may be present for such
procedures, The C'wer shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received .+ negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable ['ws o1 egulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 12the Arckitect, Owner or public authorities having jurisdiction determine that portions of the Work require
add’“anal fe ting, inspection or approval not included under Section 13.5.1, the Architect will, upon written

athoi zation 1rom the Owner, instruct the Contractor to make atrangements for such additional testing, inspection
or ap. rov:l by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
wheiw.ud where tests and inspections are to be made so that the Architect may be present for such procedures, Such
cunts, except as provided in Section 13,5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§13.5.6 IF the Archltect Iy to observe tests, Inspections ot upprovals required by the Contraot Documents, the
Atrchitect will do so promptly und, where practicable, at the normal place of testing,

§ 13.5.8 Tests or Inspections conducted pursuant to the Contract Documents shall be made promptly to avold
unteasonable delay In the Work.

§ 13.6 INTEREST
Payments due and unpald undet the Contract Doouments shall bear intcrest from the date payment s due at such ra 2

as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to #ime a.
the place whete the Project Is located.

§13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, ¢ o, sench Of
warranty or otherwise, against the other alising out of or related to the Contract in accordance dth e ro[airements
of the final dispute resolution method selected in the Agreement within the time period spesfied & ap,;licable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. Tae O vner and
Contractor walve all claims and causes of action not commenced in accordance with #1is Sectio.13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped f 1 a peri »d of 30 consecutive days

through no act or fault of the Contractor or a Subcontractor, Sub-subcorrace o or ) 2ir agents or employees or any

other persons or entities performing portions of the Work under dire< or idirect contract with the Contractor, for
any of the following reasons:

1ssuance of an order of a court or other public s=*ority having jurisdiction that requires all Work to

be stopped;

2 Anact of government, such as a declarati-n o, ~atior .| emergency that requires all Work to be
stopped;

.3 Because the Architect has not issued a U ufice’z for Payment and has not notified the Contractor of
the reason for withholding certifi ation as , »vided in Section 9.4.1, or because the Owner has not
made payment on a Certificate fo. ".yme 1t within the time stated in the Contract Documents; or

4 The Owner has failed to furnish ‘o th= Zontractor promptly, upon the Contractor’s request, reasonable
evidence as required by Sc=tion 2.1,

§ 14,1.2 The Contractor may termir ate the Conrract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agen! or siaployees or any other persons or entities performing portions of the Work
under direct or indirect contra2t w, 1 the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as describes in S '2t'on 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for complet. s, or .20 days in any 365-day period, whichever is less,

§ 14.1.3 If one of #'ix ~easons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Ovmer and Architect, terminate the Contract and recover from the Owner payment for Work
executed, in‘wudin, reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.4.4 .7 the Wor! is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subsontraciar or their agents or employees or any other persons performing postions of the Work under contract
with 2 Conuactor becanse the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Docme.ts with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
aays™ ritten notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided

noSection 14.1.3,

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
4 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
A4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
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§ 14.2.2 When any of the above reasons exlst, the Owner, upon certlfloation by the Initlal Declsion Maket that
sufficlent cause exists to justify such actlon, may without prejudice to any other rights or remedles of the Owner and
after glving the Contractor and the Contractor’s surety, If any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surcty:
A1 Exclude the Contractor fiom the slte and tuke possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Ownet may deem expedient, Upon writtes
request of the Contractor, the Owner shall furnish to the Contractor a detafled avoounting o che co.ts
Incurred by the Owner I finishing the Work,

§14.2.3 When the Owner terminates the Contract for one of the reasons stated in Scction 14.2,1, the Contrac tor shall
not be entitled to recelve further payment until the Work is finished,

§ 14.2.4 If the unpalid balance of the Contract Sum exceeds costs of finishing the Work, in¢ udi= g < ympensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred b, the Jwner and not
expressly waived, such excess shall bo paid to the Contractor., If such costs and daruy s exceeq the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to th Cor ractor or Owner, as the case
may be, shail be certified by the Initial Decision Maker, upon application, and this ( ligation for payment shall

survive termination of the Contract.

§ 14,3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writt.7/0 suspend, delay or interrupt the Work in
whole or in part for such petiod of time as the Owner may determine,

§ 14.3.2 The Contract Sum and Contract Time shall be adju. ‘ed for |, 1creases in the cost and time caused by
suspension, delay or interruption as described in Sectio’’ 14.3.%. A< justment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would b=ve . -en 4 suspended, delayed or interrupted by another cause
for which the Contractor is respc asibi~;or
2  that an equitable adjustinent i maue or ¢ anied under another provision of the Contract,

§ 14.4 TERMINATION BY THE OWNER FO,. CONVI NIENCE
§ 14.4.1 The Owner may, at any tire, termins*~"the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written . o*.ce firm the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease opet.tics ay directed by the Owner in the notice;
2 take 2stions nucersary, or that the Owner may direct, for the protection and preservation of the Work;
an’
.3 except Mr Work directed to be performed prior to the effective date of termination stated in the
nuiice, tenninate all existing subcontracts and purchase orders and enter into no further subcontracts

and | urchase orders.

§ 14.4.3 In .asc of such termination for the Ownet’s convenience, the Contractor shall be entitled to receive payment
far Wiark eaccuted, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the "Woi: not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in
question between the Owner and Coniraclor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 156.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial

Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
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Claltms by either party must be initiated within 21 days after ocoutience of the event glving tlse to such Claim or
withln 21 duys after the claimant first recognlizes the condltion giving rise to the Clalm, whichever is later,

§15.1.3 CONTINUING CONTRACT PERFORMANCE

Pendlng final resolution of 4 Claim, excepl ns otherwise agreed in writing or as provided In Section 9.7 and Atticle
14, the Contructor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Doctiments, The Architect will prepure Change Orders and issuce
Certificates for Payment in accordance with the decisions of the Initial Declslon Maker,

§ 16.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an inorease in the Contract Sum, weitten notice as proy:'ded hoeir snall
be glven before proceeding to execute the Work. Prior notice 15 not requived for Clalms refating to w1 smerg sney

endangering life or property avising under Section 10.4,

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 16,1.5.1 1f the Contractor wishes to make 8 Claim for an increase in the Contract Time, wrilte. » Utice as provided

hereln shall be given, The Contracior’s Claim shall include an estimate of cost and 0f p obable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessu. .

§ 16.1.5.2 I adverse weather conditions are the basis for & Claim fot additic 1al time such Claim shall be
documented by data substantiating that weather conditlons were abnorr.al 1.« the rriod of time, could not have
been reasonably anticlpated and had an adverse effect on the schedu’«d cristrucuon.

§ 16.1.86 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for coi “equentlal damages arising out of or relating to
this Contract. This mutual walver includes
A damages incurred by the Owner for reral expen. ., for losses of use, income, profit, financing,
business and reputation, and for loss o1 ».nageaent or employee productivity or of the services of
such persons; and
2 damages incurred by the Contrac ~+",or | "incipal office expenses including the compensation of
personnel stationed there, for Ie :sesof Zinancing, business and reputation, and for loss of profit
except anticipated profit ©ising d. -ectly from the Work.

This mutual waiver is apphcable ~ithout limitation, to all consequential damages due to either party’s termination
in accordance with Article 14, 3 athi 8 contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when a2, 'icac ‘e, i accordance with the requirements of the Contract Documents,

§ 15.2 INITIAL DECISION
§ 15.2.1 Claims, ex-.uding thos . arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial

Decision Maker<or .nitial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in th=-Agrcen.nt, Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as’a conds fon precedent to mediation of any Claim arising prior to the date final payment is due, unless 30
days have 1. ssed a'ier the Claim has been referred to the Initial Decision Maker with no decision having been
rendered, “nicio e Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disp. es"set zen the Contractor and persons or entities other than the Owner.

245 .2 1 ne Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
ore of the following actions: (1) request additional supporting data from the claimant or a response with supporting
da.a from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claiim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial

Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at thec Owner’s expense,
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§ 18.2.4 If the Initial Declsion Maker requests a party to provide a response 1o # Cluim or to furnish additlonal
supporting data, such patty shall respond, within ten days after recelpt of such request, and shall elther (1) provide a
response on the requested supporting data, (2) advlse the Inltlal Declslon Maker when the response or suppotting
data will be furnished or (3) advise the Initin! Declslon Muker that no supporting date will be furnished. Upon
recelpt of the response or supporling data, i uny, the Inltlal Deolsion Maker will elther reject or approve the Claim

in whole ot In part.

§ 16.2.6 The Initial Declslon Maker will render an initial declsion approving or rejecting the Clalm, or lnd.\ ating tht
the Initlal Decision Muker is unable to resolve the Clalm. This initlal declsion shall (1) be In writing; £25wtatcthe
reasons therefor; und (3) notify tho parties and the Architect, i the Architect Is not serving as the Ir dal Ded'slon
Maker, of any change in the Contract Sum or Contract Time or both, 'The initial declslon shall bofinaband ¥ inding
on the partles but subject to mediation and, If the parties fail to resolve their dispute through »=>diaun, W oinding

dispute resolution,
§ 15.2.8 Either party may file for mediation of an initial declsion at any time, subject= the term. of Section 15.2.6.1.

§ 16.2.6.1 Bither party may, within 30 days from the date of an initial decision, den.»(d in writing that the other party
file for mediation within 60 days of the initial decision. 1f such a demand is<nade :tia *he party receiving the
demand fhils to file for mediation within the time required, then both partic . walve helir rights to mediate or pursue
binding dispute resolution proceedings with respect {o the initial decie’on,

§ 15.2.7 In the event of a Claim against the Contraclor, the Owner may, .t is not obligated to, notify the surety, if
any, of the nature and amount of the Clalm, If the Claim relat~5 104 possluility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request t!« surety  assistance in resolving the controversy.

§ 16.2.8 If a Claim relates to or is the subject of a me< wnic’s liew,, the party asserling such Claim may proceed in
accordance with applicable law to comply with thatien “otice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in co2tr¢v2isy arlsing out of or related to the Contract except those
waived as provided for in Sections 9.10.4,.9.10.5 and 15.1.6 shall be subject to mediation as a condition precedent

to binding dispute tesolution.

§ 16.3.2 The parties shall endeav. /5 resclve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be adminj« crc 1 by *h7'American Arbitration Association in accordance with its Construction
Industry Mediation Proce.u#s 1n »ffect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the othc p2/1y to the Contract, and filed with the person or entity administering the mediation.
The request may k' made concurrently with the filing of binding dispute resofution proceedings but, in such event,
mediation shall proce. d in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation fo<"a Loviod 0,760 days from the date of filing, unless stayed for a longer period by agreement of the
parties or ¢ urt ord r. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the sC'=ct.an of #1e arbitrator(s) and agree upon a schedule for later proceedings.

§.16.c.3 tnc Larties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
plac= w.ore the Project is located, unless another location is mutually agreed upon. Agreements reached in
meti= ‘on shall be enforceable as settlement agreements in any court having jurisdiction thereof.

5 13.4 ARBITRATION
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in thc Agreement, any

Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entily administering the arbitration. The
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

AlA Dogument A201 ™ - 2007. Copyright © 1888, 1911, 1915, 1918 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1876, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved WARNING: This AIA® Document is protected by U.S, Copyright Law and International Treaties. Unauthorized repro- 37
duction or distribution of this AIA? Document, or any portion of i, may result in severe civil and criminal penaities, and will be prosecuted to the maximum
/ extent possihle under the law. This document was created on 03/12/2013 08:46:25 under the terms of AlA Documents-on-Demand order no. 2008585536 ,

and Is not for resale. This document Is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to lts completion.




§ 16.4.1.1 A demand for arbiteatlon shall bo made no earlier than conourrently with the flling of a request for
medfution, but in no event shall it be made aftor the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the apphoable statute of limitations, Ior statute of limitations putposes, recelpt of a
writen demuand for arbitration by the person or entlty administering the arbitration shall constitute the Instltution of
legal or equitable proceedings based on the Claim,

§ 16.4.2 The award rendered by the arbitrator or atbitrators shall be final, and Judgment may be entered upon it In
accordance with applicable law in any court having jurlsdiction thercof.

§ 15.4.3 The foregoing agresment to arbitrate and other ngreements to arbitrate with an additional perssir entity
duly consented 1o by parties to the Agreement shall be specifically enforceable undor applicable la (n any ot

having jurisdiction thereof,

§ 15.4.4 CONSOLIDATION OR JOINDER
§ 16.4.4.1 Either party, ut its sole discretlon, may consolidate an arbitration conducted under '« Ar cesment with any

other arbitration to which it is a parly provided that (1) the arbitration agreement govoraing the (Lner arbitration
permits consolidatlon, (2) the arbltrations to be consolidated substantially involve comt ion questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for »<iecting arbitrator(s).

§ 15.4.4.2 Bither party, at its sole discretion, may include by joinder persont or entit =s substantially involved in a
common question of law or fact whose presence is required if complets retieia to'0e accorded in arbitration,
provided that the party sought to be joined consents in writing to suc. io'der, Consent to atbitration involving an
additional person or entity shall not constitute consent to arbitration of w1y claim, dispute or other matter in question
not described in the written consent,

§ 15.4.4,3 The Owner and Contractor grant to any persor. or en'ity r.ade a patty to an atbitration conducted under
this Section 15.4, whether by joinder or consolidatio:” thesame ,.ghts of joinder and consolidation as the Owner and

Contractor under this Agreement.
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SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where VIO
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Cor..‘itior > shalll
remain in effect.
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ARTICLE 1: GENERAL PROVISIONS
1.1 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructi‘ns to Biuder,
sample forms, the Bid Form, the Contractor's completed Bid and the Aw~=d Ltter.”’

Add the following Paragraph:

1.1.1.1 In the event of conflict or discrepancies among th» C.iiv-act Documents, the
Documents prepared by the State of Delawarc. wision of Facilities
Management shall take precedence over all.su' 3r documents.

1.2 CORRELATION AND INTENT OF THE CONTRACT2OCUMENTS
Add the following Paragraphs:

1.2.4 In the case of an inconsistency be veen the Drawings and the Specifications,
or within either document-:at clariied by addendum, the better quality or
greater quantity of work'shall 1 = provided in accordance with the Architect’s
interpretation.

1.2.5 The word “PRZYVID.” 75 used in the Contract Documents shall mean
“FURNISH Al D ""CTALL” and shall include, without limitation, all labor,
materials, equipmer., transportation, services and other items required to
complete the Viork.

1.2.6 The” word “FPRODUCT” as used in the Contract Documents means all
niaterals, systems and equipment.

1.5 OWNER:HI" " AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMLNTS, OF SERVICE

Delew Paragraph 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
ala_tronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. = The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect's consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Qwne
will remove from such documents all identification of the original Architect, including nam: .,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.
ARTICLE 2: OWNER
2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
To Subparagraph 2.2.3 — Add the following sentence:
“The Contractor, at their expense shall bear the costs to accuraicly iuentify the location of
all underground utilities in the area of their excavatior a)d shan bear all cost for any
repairs required, out of failure to accurately identify sai ¥ ut’ . 2iac.”
Delete Subparagraph 2.2.5 in its entirety and sukb stitute “he following:
2.2.5 The Contractor shall be furnisi ed.iree of charge up to five (5) sets of the
Drawings and Project Manuals. . dditional sets will be furnished at the cost
of reproduction, postage #:.<handlirig.
ARTICLE 3: CONTRACTOR
3.2 REVIEW OF CONTRACT PCCU.AEMTS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 0 state'hat any errors, inconsistencies or omissions discovered
shall be reported to *he Architect and Owner immediately.

Delete the third sentence in Paragraph 3.2.3.
3.3 SUPERVIZION ANE CONSTRUCTION PROCEDURES
Add the foinwi'\g Paragraphs:

3.3.2.¢ The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.3.5 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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34 LABOR AND MATERIALS
Add the Following Paragraphs:

3.4.4 Before starting the Work, each Contractor shall carefully examine .an
preparatory Work that has been executed to receive their Work. < Ther..:
carefully, by whatever means are required, to insure that its Work ana adj< ent,
related Work, will finish to proper contours, planes and levels. Prcianty. nciify
the General Contractor/Construction Manager of any defects or ¢ nperfe stions in
preparatory Work which will in any way affect satisfactonz-~ampletiun of its
Work. Absence of such notification will be construed =5 an . cceptance of
preparatory Work and later claims of defects will not be ricognizer..

3.45 Under no circumstances shall the Contractor's V.G'< proceed prior to
preparatory Work proceed prior to preparatory Wor. .hew.ing been completely
cured, dried and/or otherwise made satsicctory 0 receive this Work.
Responsibility for timely installation of ¢!l piztarials rests solely with the
Contractor responsible for that Work. w0 Chall maintain coordination at all
times.

35 WARRANTY
Add the following Paragraphs:

3.5.1 The Contractor will cuarar*ee all materials and workmanship against original
defects, except inju v f~om pioper and usual wear when used for the purpose
intended, for tweiyea's 2%er Acceptance by the Owner, and will maintain all
items in perfec_cenGition during the period of guarantee.

3.5.2 Defects«appea.’ng during the period of guarantee will be made good by the
Contractor at hi, expense upon demand of the Owner, it being required that all
we'« will be In perfect condition when the period of guarantee will have elapsed.

3.5.3 'n «Adit'on to the General Guarantee there are other guarantees required for
-e'ain items for different periods of time than the two years as above, and are
b2 dcularly so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

o.0.4 If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor's
expense.

Sgid DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible

drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
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3.17

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating anc
Maintenance Instructions/Manuals.

In the second sentence of the paragraph, insert “indemnify” between “shall” and “holc”

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace with the folloting

The Architect will review and approve or take other appropriate < cti.i :oon the Contractor's
submittals such as Shop Drawings, Product Data and Samples fc. the purpose of checking
for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and »zz'ac. with the following:

The Architect’s action will be taken with such roascaable promptness as to cause no delay
in the Work in the activities of the Owner, Co tras.or or separate Contractors, while allowing
sufficient time in the Owner’s professional judgr =nt to permit adequate review.

Add the following Paragraph:

4.2.10.1 There will be no T l-tine pioject representative provided by the Owner or
Architect on this-zioject.

Add to Paragraph 4.2.15 “and in‘compliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTCAS

5.2

AWARD £+ SUSCOUNTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Deate Paragraph 5.2.3 in its entirety and replace with the following:

5.3 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

£2TICLE 6;: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

4
(&5

6.2

OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.
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ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)
ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.1.1 Refer to Specification Section SUMMARY OF WOR! for Torgract time
requirements.

8.24 If the Work falls behind the Progress Schedule as:ub.u2d py the Contractor,
the Contractor shall employ additional labor and/or so.pment necessary to
bring the Work into compliance with the Progres» Scheaule at no additional cost
to the Owner.

8.3 DELAYS AND EXTENSION OF TIME
8.3.1 Strike “arbitration” and insert “rei *edis at Iaw or in equity”.
Add the following Paragrar:..
8.3.2.1 The Contractor shall.updaw> the status of the suspension, delay, or interruption
of the Work with ez ~h £ pplication for Payment. (The Contractor shall report the
termination of sh ceiiseimmediately upon the termination thereof.) Failure to

comply with th s rGerdure shall constitute a waiver for any claim for adjustment
of time or prioe base”, upon said cause.

Delete Paragraph 8.3..in it~ entirety and replace with the following:

8.3.3 txcept in the case of a suspension of the Work directed by the Owner, an
axtension of time under the provisions of Paragraph 8.3.1 shall be the
ot atractor’s sole remedy in the progress of the Work and there shall be no

o7.yment or compensation to the Contractor .for any expense or damage
resulting from the delay.

A4 the following Paragraph:

25.4 By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

FoTICLS b: PAYMENTS AND COMPLETION

DR SCHEDULE OF VALUES

Add the following Paragraphs:

9.2.1 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.

9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
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9.3

9.5

9.6

9.7

9.8

APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Applica.on
and Certificate for Payment”, supported by AIA Document G703 “Contiwating
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.3.4 Until Closeout Documents have been received anc’ outsinung items
completed the Owner will pay 95% (ninety-five percent) ~f w2 ar ount due the
Contractor on account of progress payments.

9.3.5 The Contractor shall provide a current and updated .’ror.ess Schedule to the
Architect with each Application for Payment. .7-a.'ure to provide Schedule will be
just cause for rejection of Application for Pa,me<%

DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

.8 failure to provide a current.7,caress Schedule;

9 a lien or attachment is fil 4;

10 failure to comply :uth rapuatory requirements for maintaining Record
Documents.

PROGRESS PAYMENTS

Delete Paragraph 9.€ 1 in ite entirety and replace with the following:

9.6.1 AftCr the Architect has approved and issued a Certificate for Payment, payment
sxall‘oe _made by the Owner within 30 days after Owner’s receipt of the
“etficrue for Payment.

FAILURE CF FAYMENT

In firs’. sentence, strike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”
a1 insert “remedies at law or in equity”.

S'UBSTANTIAL COMPLETION

To Subparagraph 9.8.3 - Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall be responsible for all costs associated with subsequent inspections

including but not limited to any Architect’s fees.”

9.8.5 in the second sentence, strike “shall” and insert “may”.
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ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1

10.1.2

Each Contractor shall develop a safety program in accordance witi . the
Occupational Safety and Health Act of 1970. A copy of said =ic2 siall be
furnished to the Owner and Architect prior to the commeniameni of that
Contractor’'s Work.

Each Contractor shall appoint a Safety Representative. Tafe'v Rr presentatives
shall be someone who is on site on a full time basis~'f duamcd necessary by
the Owner or Architect, Contractor Safety meetiri1s 2. m be scheduled. The
attendance of all Safety Representatives will be rcauirzd. Minutes will be
recorded of said meetings by the Contractor i1 will be distributed to all parties
as well as posted in all job offices/trailers etc

SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.4.1

As required in the Hazardeuo Chemical Act of June 1984, all vendors supplying
any material that may k> defir.>d as hazardous must provide Material Safety
Data Sheets for thos: product.. Any chemical product should be considered
hazardous if it has : caition warning on the label relating to a potential physical
or health hazare’; % it .. knwn to be present in the work place, and if employees
may be expc¢ses inaer normal conditions or in foreseeable emergency
situations. Waterial “.afety Data Sheets shall be provided directly to the Owner,
along wi*h the < hipping slips that include those products.

HAZARDOUS M/ATERIALS

Delete Paragrap.» 1£.3.3 in its entirety.

Delete Parcarzph 10.3.6 in its entirety.

ARTICLE 11: INSUR.\NCE AND BONDS

11.1

CCNTRACTOR’S LIABILITY INSURANCE

11.1.4

Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor's
negligent acts or omissions during the Contractor’s completed operations.”

OWNER’S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:

11.3

The State will not provide Builders All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.
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11.4 PERFORMANCE BOND AND PAYMENT BOND

11.4.1 Add the following sentence: “The bonds will conform to those forms approver’
by the Office of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:
12.2.2.1.1 At any time during the progress of the Work, or in any ccze vtherr the nature of
the defects will be such that it is not expedient to havocoriactey, the Owner, at
its option, will have the right to deduct such sum,“r s.i's, of money from the
amount of the Contract as it considers justified to aq,.:st *ie difference in value
between the defective work and that requi’ec under contract including any
damage to the structure.
12.2.2.1 Strike “one” and insent “two”.
12.2.2.2 Strike “one” and insert “two”.
12.2.2.3 Strike “one” and insert “twr".
12.2.5 In second sentence, <urike ‘one’ and insert “two”.
ARTICLE 13: MISCELLANEOUS PROVISIZ'S
13.1 GOVERNING LAW

Strike “except that, if tho par.ies have selected arbitration as the method of binding dispute
resolution, the F"ederal Arbitration Act shall govern Section 15.4.”

13.6 INTEREST
Strik= “the ('at~” payment is due at such rate as the parties may agree upon in writing or, in
th- absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment
authe annual rate of 12% or 1% per month.

13.7 T'ME LIMITS ON CLAIMS
Strike the last sentence.

Aad' the following Paragraph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is

inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.
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ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’s convenience, the Contrestor shall
be entitled to receive payment for Work executed, and cost incurrciiby ©=ason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21” and insert “45”.
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety.
15.2 INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety and re, ac< witn the following:

15.2.5 The Architect will approve < sject Ciaims by written decision, which shall state
the reasons therefore ai'd shali notify the parties of any change in the Contract
Sum or Contract Tir.e or “ot*.. The approval or rejection of a Claim by the

Architect shall be s<hje<( to niediation and other remedies at law or in equity.

Delete Paragraph 15.2.6 ai d i*="s tbparagraphs in their entirety.

15.3 MEDIATION
15.3.1 Strice “binding dispute resolution” and insert “any or all remedies at law or in
euity”.
15.3.2 «n the first sentence, delete “administered by the American Arbitration

A< sociation in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.
15.4 AR 3ITRATION
Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT

PHONE :

Mailing Address:

225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 19702

(302)

451-3423
Located at:

225 CORPORATE BOULEVARD

SUITE 104
NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2013
CLASSIFICATION NEW CASTLE KENT LUSSE :

ASBESTOS WORKERS 21.87 26.94 W 39.20
BOILERMAKERS 65.47 33.22 48.83
BRICKLAYERS 46.83 4F.“3_L_ V 46.83
CARPENTERS 50.06 S 39.82
CEMENT FINISHERS 27.61 29902 21.20
ELECTRICAL LINE WORKERS 43.49 Y 37.29 28.44
ELECTRICIANS 60.60 N 60.60 60.60
ELEVATOR CONSTRUCTORS 75.33 -0 % 20.93 30.55
GLAZIERS 64.10, 64.10 54.20
INSULATORS 5108 - 51.48 51.48
TRON WORKERS 59.12 59.12 59.12
LABORERS 3030 38.30 38.30
MILLWRIGHTS 6218 62.18 48.75
DAINTERS .02 42.02 42.02
DILEDRIVERS " 67.87 37.64 30.45
PLASTERERS ¥ 58.55 28.55 17.50
PLUMBERS/PIPEFITTERS/STEAMFITTERS . . 59.00 49.26 46.28
DOWER EQUIPMENT OPERATORS \ 57.06 57.06 24.13
ROOFERS - COMPOSITION 21.77 17.96 19.34
ROOFERS- SHINGLE/ SLATE/TI] % 17.59 17.50 16.45
SHEET METAL WORKERS N 62.74 62.74 62.74
SOFT FLOOR LAYERS Y 45.97 45.97 45.97
SPRINKLER FITTERS V. 51.75 51.75 51.75
TERRAZZO/MARBLE /. TLE FNRS 51.41 51.41 45.45
TERRAZZO/MARBLE/TILT STRS 59.03 59.03] 52.63
TRUCK DRIVELS 26.58] 23.89] ~ / 20.03

CERTTINTEL ,‘_’?/,i//,{? BY:

105 T»

PROJECT: John G Townsend Floor Tile Abatement,

THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3,

1992.

$ICE OF LABOR LAW ENFORCEMENT

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR

ASSISTANCE IN CLASSIFYING WORKERS,
CLASSIFICATIONS, PHONE (302)

OR FOR A COPY OF THE REGULATIONS OR

451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE,.

Kent County
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ARTICLE 1:

1.1

1.1.1

1.2

1.2.1

ARTICLE 2:

ART.CLC 3:

3.

3.2

3.3

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Docume i=.arc
complementary and what is required by one shall be as binding as if requircd L all.
Performance by the Contractor shall be required to an extent consistent with-5i2 Contract
Documents and reasonably inferable from them as being necessary to produ e the i\ tended
results.

Work including material purchases shall not begin until the Contricto.is it. receipt of a
bonafide State of Delaware Purchase Order. Any work perforred ormeierial purchases
prior to the issuance of the Purchase Order is done at the Conti:cte’ 5" wii risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUPL™ WORKS

For Public Works Projects financed in whole or in pa:thy tate appropriation the Contractor
agrees that during the performance of this contract

1. The Contractor will not discriminite <againist any employee or applicant for
employment because of race, creed, ( olor, sex or national origin. The Contractor
will take positive steps to_~nsure tiat applicants are employed and that
employees are treated dur’ig emloyment without regard to their race, creed,
color, sex or national ori,n. Zuck action shall include, but not be limited to, the
following: employmer, :pgrading, demotion or transfer; recruitment or
recruitment advertici~g;  ayo’. or termination; rates of pay or other forms of
compensation; aid <i'ecdon for training, including apprenticeship.  The
Contractor agre»s 10 pr st in conspicuous places available to employees and
applicants for employment notices to be provided by the contracting agency
setting forth ti.’s no'.discrimination clause.

2. The <.ont actor will, in all solicitations or advertisements for employees placed by
or=2n ehsu of the Contractor, state that all qualified applicants will receive
on¢ [Grradon for employment without regard to race, creed, color, sex or national
oi.in,”

OWIER

(NO ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CCNDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS 00 81 13-2
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3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over constructior:
means, methods, techniques, sequences and procedures and for coordinating all portions « f
the Work under the Contract, unless the Contract Documents give other spedific
instructions.

3.5 The Contractor shall enforce strict discipline and good order among the~Cantixctur's
employees and other persons carrying out the Contract. The Contractor ¢nall nc permit
employment of unfit persons or persons not skilled in tasks assigned to the=

3.6 The Contractor warrants to the Owner that materials and equipmer:: funishe d will be new
and of good quality, unless otherwise permitted, and that the wor'wwill e 1,ze from defects
and in conformance with the Contract Documents. Worl nec. voniorming to these
requirements, including substitutions not properly approved, may v > co.isidered defective. If
required by the Owner, the Contractor shall furnish evidsiic2 as to the kind and quality of
materials and equipment provided.

37 Unless otherwise provided, the Contractor shall hay ai saies, consumer, use and other
similar taxes, and shall secure and pay for regire’ perm ts, fees, licenses, and inspections
necessary for proper execution of the Work.

3.8 The Contractor shall comply with anc-zive nouces required by laws, ordinances, rules,
regulations, and lawful orders of publi: authd rities bearing on performance of the Work. The
Contractor shall promptly notify tho Owaer i the Drawings and Specifications are observed
to be at variance therewith.

3.9 The Contractor shall be (esp-usiLie to the Owner for the acts and omissions of the
Contractor's employees,. Subcor tractors and their agents and employees, and other
persons performing portion..or ine Work under contract with the Contractor.

3.10 The Contractor.shall keep the premises and surrounding area free from accumulation of
waste materic:s o rubbish caused by operations under the Contract. At completion of the
Work the ©antii ctor'shall remove from and about the Project all waste materials, rubbish,
the Cor rac'zi's wols, construction equipment, machinery and surplus materials. The
Contracto sha!' be responsible for returning all damaged areas to their original conditions.

3.11 OTATE LICENSE AND TAX REQUIREMENTS

3.11.1 Ea h Contractor and Subcontractor shall be licensed to do business in the State of
De.aware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting

parties.”

3.12. The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.1 CONTRACT SURETY
4.1.1 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

GENERAL REQUIREMENTS 00 81 13-3
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4.1.5

4.2

4.2.1

1.3

4.3.1

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Oiice
of Management and Budget. The bond shall be conditioned upon the faithful com»'3ance
and performance by the successful bidder of each and every term and condition ¢f the
contract and the proposal, plans, specifications, and bid documents thereof ~~ac> term
and condition shall be met at the time and in the manner prescribed by th: Cont ac1, Bid
documents and the specifications, including the payment in full to everv.nersan fir nishing
materiel or performing labor in the performance of the Contract, of allsums >f 1..oney due
the person for such labor and materiel. (The bond shall also ¢onwin th2 successful
bidder's guarantee to indemnify and save harmless the State.=nd the gency from all
costs, damages and expenses growing out of or by reason of ne. Z¢ntiact in accordance
with the Contract.)

Invoking a Performance Bond — The agency may, wtan i’ ~onsiders that the interest of
the State so require, cause judgement to be confess~4 v, on the bond.

Within twenty (20) days after the date of notice ~f & vard r i contract, the Bidder to whom the
award is made shall furnish a Performancesons! anu Labor and Material Payment Bond,
each equal to the full amount of the Contract . «ce to guarantee the faithful pefformance of
all terms, covenants and conditions cf.the sar.e. The bonds are to be issued by an
acceptable Bonding Company licenssd to a. business in the State of Delaware and shall be
issued in duplicate.

Performance and Payment Roncu’ sh-it be maintained in full force (warranty bond) for a
period of two (2) years afte’ the-<'ate ‘of the Certificate for Final Payment. The Performance
Bond shall guarantee th<, sausfac.ory completion of the Project and that the Contractor will
make good any faults or u>feuis in his work which may develop during the period of said
guarantees as a resc't of improper or defective workmanship, material or apparatus,
whether furnishid by tnicinselves or their Sub-Contractors. The Payment Bond shall
guarantee thz' the'Contractor shall pay in full all persons, firms or corporations who furnish
labor or m=tarie” or Foth labor and material for, or on account of, the work included herein.
The boris s 2!l L= paid for by this Contractor. The Owner shall have the right to demand
that the pt of pr.rties signing the bonds are duly authorized to do so.

FAILWIRE TO COMPLY WITH CONTRACT

If 21y firm entering into a contract with the State, or Agency that neglects or refuses to
periorm or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.
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4.3.2

4.4

4.41

4.4.2

ARTICLE 5:

5.1

5.1.1

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successfi”
Bidder based upon work performed pursuant to the Contract will not waive any defens 2
which the State, its agencies and their respective officers, employees and agents miah.
otherwise have against such claims, specifically including the defense of sci~reian
immunity, where applicable, and by the terms of this section, the State and all ¢qeicies,
officers and employees thereof shall not be financially responsible for the coarequences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and record=.of & Culitractor or any
Subcontractor under any Contract or Subcontract to the exter’ tha' {2 Looks and records
relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contr «tor for a period of seven (7)
years from the date of final payment under the Prima C ntract and by the Subcontractor
for a period of seven (7) years from the date of fir'al pay ne.it under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, seco.stru.tion, alteration or repair of any public building
(not a road, street or highway) <aallLe suoject to the following provisions:

1. A contract shall k> avaracd only to a Bidder whose Bid is accompanied by a
statement contcining, fo each Subcontractor category, the name and address
(city or town anu . Siate only — street number and P.O. Box addresses not
required) of we s bcontractor whose services the Bidder intends to use in
perfornming the Vvurk and providing the material for such Subcontractor category.

2. A Bid 1l not be accepted nor will an award of any Contract be made to any
sidc zowiich, as the Prime Contractor, has listed itself as the Subcontractor for
ai .+ S acontractor unless:

A. It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder's
firm;

B. That the Bidder is duly licensed by the State to engage in such speciaity
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.
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5.2

5.21

5.3

5.3.1

5.4

5.41

5.5

5.5.1

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work ¢)vered by the

Subcontract; or
D. Is no longer engaged in such business.
PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcsitractors in the Contractor’s Bid
statement in the performance of the Work on the putic k' dding, the Contractor shall be
penalized in the amount of (project specific amount*)..The Agency may determine to deduct
payments of the penalty from the Contractor or har'e the x\muunt paid directly to the Agency.
Any penalty amount assessed against the Contrac or ma: be remitted or refunded, in whole
or in part, by the Agency awarding the Contr-ct, only it is established to the satisfaction of
the Agency that the Subcontractor in question . 1s defaulted or is no longer engaged in such
business. No claim for the remission o~ refuna f any penalty shall be granted unless an
application is filed within one year 2%er tho liability of the successful Bidder accrues. All
penalty amounts assessed and nat re.\nde s or remitted to the contractor shall be reverted
to the State.

*one (1) percent of contrac! ame:nt .iot to exceed $10,000

ASBESTOS ABATEMEN1

The selection of‘any Corivactor to perform asbestos abatement for State-funded projects
shall be appoveli by the Office of Management and Budget, Division of Facilities
Management po sua:it to Chapter 78 of Title 16.

STANDAI S (OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HA«DICAPr =D

A Coriracts shall conform with the standard established by the Delaware Architectural
Ac. essibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.
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6.2

ARTICLE 7:

7.1

7.2

7.3

7.3.1

7.3.2

7.3.3

ARTICLE 8:

8.1

8.2

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the We '« cons ‘sting of
Additions, Deletions, Modifications or Substitutions, with the Contract St'm ond /ontract
completion date being adjusted accordingly. Such changes in the Wor'\ shai be authorized
by written Change Order signed by the Professional, as the duly.auloriz..d agent, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusi. 4 or.y by a fully executed
Change Order.

The additional cost, or credit to the Owner resulting f-om : change in the Work shall be by
mutual agreement of the Owner, Contractor and/the A chiiect. In all cases, this cost or
credit shall be based on the ‘DPE’ wages reired and the “invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct n=rsonnei 2xpense”. Direct payroll expense includes
direct salary plus customary fringe” bene’its (prevailing wage rates) and documented
statutory costs such as workman’s’ co.20en .ation insurance, Social Security/Medicare, and
unemployment insurance (a me:umun mu.dplier of 1.35 times DPE).

“Invoice price” of materials’'equi=me.i shall be defined to mean the actual cost of materials
and/or equipment that is nawu by t1e Contractor, (or subcontractor), to a material distributor,
direct factory vender, sto., iaterial provider, or equipment leasing entity. Rates for
equipment that is leeed &1d/or owned by the Contractor or subcontractor(s) shall not
exceed those li<ied in u.c latest version of the “Means Building Construction Cost Data”
publication.

In addit'on “=.thd above, the General Contractor is allowed a fifteen percent (15%)
markup fc ove. head and profit for additional work performed by the General Contractor’s
ow. forces. -or additional subcontractor work, the Subcontractor is allowed a fifteen (15)
gercont overhead and profit on change order work above and beyond the direct costs
<tated previously. To this amount, the General Contractor will be allowed a mark-up not
ext 2eding seven and one half percent (7.5%) on the subcontractors work. These mark-
up, shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No markup is permitted on the work of the subcontractors
subcontractor. No additional costs shall be allowed for changes related to the Contractor’s
onsite superintendent/stafi, or project manager, uniess a change in the work changes the
project duration and is identified by the CPM schedule. There will be no other costs
associated with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.
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8.3

8.4

8.4.1

8.4.2

85

8.5.1

8.5.2

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed|a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or ¢=la;:
in the matter provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who failc:to p-.rform a
public works contract or complete a public works project withinthe ‘im¢  schedule
established by the Agency in the Invitation To Bid, may be suhiec’ to & uspension or
Debarment for one or more of the following reasons: a) failure to supy.'v ti.>’adequate labor
supply ratio for the project; b) inadequate financial resources; or c) r ~ar p2rformance on the
Project.”

“Upon such failure for any of the above stated reasons: the Agency that contracted for the
public works project may petition the Director of the Offio: of Management and Budget for
Suspension or Debarment of the Contractor. The Agei =y chall send a copy of the petition
to the Contractor within three (3) working davs (f filing with the Director. If the Director
concludes that the petition has merit, the Firectoi 24all schedule and hold a hearing to
determine whether to suspend the Contractur debar the Contractor or deny the petition.
The Agency shall have the burden of nroving, “y a preponderance of the evidence, that
the Contractor failed to perform or/comlete the public works project within the time
schedule established by the Agercy and f:.iled to do so for one or more of the following
reasons: a) failure to supply th7 adequcts labor supply ratio for the project; b) inadequate
financial resources; or, ¢) poor = forrance on the project. Upon a finding in favor of the
Agency, the Director may/suspend' a Contractor from Bidding on any project funded, in
whole or in part, with publiciunc s for up to 1 year for a first offense, up to 3 years for a
second offense and pern.anciy debar the Contractor for a third offense. The Director
shall issue a written decisi. n and shall send a copy to the Contractor and the Agency.
Such decision may be <piiealed to the Superior Court within thirty (30) days for a review
on the record”

RETAIN/.at

Per'Section 7962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
€4 public works project establish a time schedule for the completion of the project. If
the priiect is delayed beyond the completion date due to the Contractor’s failure to meet
the 'r responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor's
ret'.inage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor's
retainage.
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ARTICLE 9:
9.1

9.1.1

9.2

9.2.1

9.2.2

9.2.2.1

9.2.3

9.3

9.3.1

9.3.2

9.3.3

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a«five
percent (5%) retainage on all Contractor's monthly invoices until completion of the nroject
This retainage may become payable upon receipt of all required closeout documet . atiur;,
provided alf other requirements of the Contract Documents have been met.

A date will be fixed for the taking of the monthly account of work done. U,on re ceipt of
Contractor's itemized application for payment, such application will be “uanod, odified, if
found necessary, and approved for the amount. Statement shall be sub.itted ' o the Owner.

Section 6516, Title 29 of the Delaware Code annualized interec. is not \» exceed 12% per
annum beginning thirty (30) days after the “presentment” (as ¢,wose i to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Age ‘cy me y provide for partial payments at
the option of the Owner with respect to mateials p.2224 along or upon the sites or stored
at secured locations, which are suitable for u.2/in the performance of the contract.

When approved by the agency, parial payment may include the values of tested and
acceptable materials of a nonperisi.able ¢r noncontaminative nature which have been
produced or furnished for incziporatiin’as a permanent part of the work yet to be
completed, provided acceptable > ovisions have been made for storage.

Any allowance made far \=Gen s on hand will not exceed the delivered cost of the
materials as verified by invaices furnished by the Contractor, nor will it exceed the
contract bid price for ‘he mc ‘erial complete in place.

If requested Yy the Agency, receipted bills from all Contractors, Subcontractors, and
material, mer, tc.. for the previous payment must accompany each application for
payment Follow'=y such a request, no payment will be made until these receipted bills
have bee.cce red by the Owner.

SUCSTANTIAL COMPLETION

Wi en the building has been made suitable for occupancy, but still requires small items of
mis cellaneous work, the Owner will determine the date when the project has been
supbstantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.
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9.4

9.4.1

9.4.1.1

94.1.2
9.4.1.3
9.4.1.4
9.4.1.5
9.4.1.6
9.4.1.7

94.1.8

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract ful'y
performed and provided that the Contractor has submitted the following closaol}

documentation (in addition to any other documentation required elsewhere in the Contrant
Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and othe:" Inde. tecness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retai. pay.nents, or parts thereof, for its protection until the

foregoing conditions have beer complicd with, defective work corrected and all
unsatisfactory conditions remedi~d.

ARTICLE 10: PROTECTION OF PERSON AND 1'©.OPERTY

10.1

10.2

10.3

The Contractor shall be ‘aspzusible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The
Contractor shall- take !'-‘easonable precautions to prevent damage, injury or loss to:
workers, persuns nearby who may be affected, the Work, materials and equipment to be
incorporated, =24 existing property at the site or adjacent thereto. The Contractor shall give
notices 7.id :omy", with applicable laws ordinances, rules regulations, and lawful orders of
public aut>uritie 3 bearing on the safety of persons and property and their protection from
injury, dama2, or loss. The Contractor shall promptly remedy damage and loss to property
2’1 2 site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
ar indi 2ctly employed by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any existing hazardous material such as
wwad, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said

approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work piace, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.
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10.4

The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified ¢ r
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

11.1

11.2

11.3

11.4

11.6

11,0

The Contractor shall carry all insurance required by law, such as Unemployrent I surance,
etc. The Contractor shall carry such insurance coverage as they desire on it 2ir own
property such as a field office, storage sheds or other structures erectzd upon *ie project
site that belong to them and for their own use. The Subcontractors invo.ed w h this project
shall carry whatever insurance protection they consider necessary to cuver *h¢ loss of any of
their personal property, etc.

Upon being awarded the Contract, the Contractor shall ob*ain a miyinum of two (2) copies
of all required insurance certificates called for hereinand submit one (1) copy of each
certificate, to the Owner, within 20 days of contract awara.

Bodily Injury Liability and Property Damage liaility Ir surance shall, in addition to the
coverage included herein, include coverage fa. injury :=<Sr destruction of any property arising
out of the collapse of or structural injury to ai.*uuilding or structure due to demolition work
and evidence of these coverages shall be filed w.*h and approved by the Owner.

The Contractor's Property Damace wiabilit Insurance shall, in addition to the coverage
noted herein, include coverage ~n 3" rexl’and personal property in their care, custody and
control damaged in any wav by *ie Contractor or their Subcontractors during the entire
construction period on this rrojent.

Builders Risk (including S'and=id Extended Coverage Insurance) on the existing building
during the entire cor.»tructicn period, shall not be provided by the Contractor under this
contract. The O:wvner shio!asure the existing building and all of its contents and all this new
alteration wor's under this contract during entire construction period for the full insurable
value of the »riure «work at the site. Note, however, that the Contractor and their
Subcontrictcrs siwu be responsible for insuring building materials (installed and stored) and
their toow,<and’ equipment whenever in use on the project, against fire damage, theft,
vapzalism, ¢*7.

Certificates of the insurance company or companies stating the amount and type of
co erage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
aw rd.

The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence
$1,000,000 aggregate
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11.7.2

11.7.3

11.7.4

11.7.5

11.7.5.1

11.7.52

11.7.6

11.7.7

11.7.7.1

11.7.7..

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence

$500,000 aggregate

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each .»7son
$1,000,000 ror 2ach occurrence
Property Damage $500,000 ~5r accident

Prime Contractor's and Subcontractors' policies shall ir clude contingent and contractual
liability coverage in the same minimum amour’s as 1.7/ above.

Workmen's Compensation (including Employer's:Liability):
Minimum Limit on employer's liability 1> be as required by law.
Minimum Limit for all employees w7 king at one site.

Certificates of Insurance m.={ pe filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, noi..ren~al, or any change in coverages and limits of liability shown
as included on certific ates.

Sacial Securitviahility

With resrzcu to 'l sersons at any time employed by or on the payroll of the Contractor or
performii.nany work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of’cny and all contributions or taxes or unemployment insurance, or old age retirement
benerns, pensions or annuities now or hereafter imposed by the Government of the United
Sictes and the State or political subdivision thereof, whether the same be measured by
war es, salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.
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ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.1

12.2

The Contractor shall promptly correct Work rejected by the Owner or failing to conform to
the requirements of the Contract Documents, whether observed before or after Substantiz i
Completion and whether or not fabricated, installed or completed, and shall correct.an
Work found to be not in accordance with the requirements of the Contract Documents witiin
a period of two years from the date of Substantial Completion, or by terms of an ap}. 'Caui<
special warranty required by the Contract Documents. The provisions of this Article 2p'v to
work done by Subcontractors as well as to Work done by direct emp'oyecz f the
Contractor.

At any time during the progress of the work, or in any case where the »ature Hf the defects
shall be such that it is not expedient to have them corrected, the Owncr, avthir option, shall
have the right to deduct such sum, or sums, of money from the arour.* ot the contract as
they consider justified to adjust the difference in value between *h< de ‘ective work and that
required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1

13.1.1

13.2

13.21

13.3

13.3.1

13.3.2

13.4

13.5

13.5.1

CUTTING AND PATCHING

The Contractor shall be responsible for an .cuiting and patching. The Contractor shall
coordinate the work of the various trades involve .

DIMENSIONS

All dimensions shown shall be eried.by the Contractor by actual measurements at the
project site. Any discreparicles betwzen the drawings and specifications and the existing
conditions shall be referrec.*< the Owner for adjustment before any work affected thereby
has been performed.

LABORATORY TESTS

Any specified (akoratery tests of material and finished articles to be incorporated in the work
shall be riace b, Fureaus, laboratories or agencies approved by the Owner and reports of
such tes.> znal be submitted to the Owner. The cost of the testing shall be paid for by the
Cor’ractor.

The Contractor shall furnish all sample materials required for these tests and shall deliver
sane without charge to the testing laboratory or other designated agency when and where
dir¢ cted by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.
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13.6 WARRANTY

13.6.1 For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipmer.
material or workmanship performed by the contractor or any of his subcontractors:or
suppliers. However, manufacturer's warranties and guarantees, if for a period long .=tha:
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. Tiicnrei=ciion
of this warranty shall be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

141 If the Contractor defaults or persistently fails or neglects to carry ~ui the "Woik in accordance
with the Contract Documents or fails to perform a provision of ti.2 Con.act, the Owner, after
seven days written notice to the Contractor, may make good su-h-Jeficiencies and may
deduct the cost thereof from the payment then o ti areafter due the Contractor.
Alternatively, at the Owner's option, and the Owner mov *_..inate the Contract and take
possession of the site and of all materials, equipms:i,; 20,2, and machinery thereon owned
by the Contractor and may finish the Work by [vhatevr method the Owner may deem
expedient. If the costs of finishing the Wor!l exu=ed .ny unpaid compensation due the
Contractor, the Contractor shall pay the diffei x=nc< to the Owner.

14.2 “If the continuation of this Agreemer i contingent upon the appropriation of adequate
state, or federal funds, this Agreeni~nt mey be terminated on the date beginning on the
first fiscal year for which funss arc. nut appropriated or at the exhaustion of the
appropriation. The Owner may ter:iinate this Agreement by providing written notice to the
parties of such non-appror:iaiior.. Al payment obligations of the Owner will cease upon
the date of termination. I otviuistanding the foregoing, the Owner agrees that it will use
its best efforts to obtain wnprovs. of necessary funds to continue the Agreement by taking
appropriate action tc.reque.t adequate funds to continue the Agreement.”

cND OF GENERAL REQUIREMENTS
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