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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC5511000007 — DelDOT Administration Building — Roof
Replacement and Repairs will be received by the State of Delaware, Office of Management and Budget,
Division of Facilities Management, in the reception area of the Facilities Management Office in the Thomas
Collins Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until 2:00 p.m. local
time on Thursday, September 26, 2013, at which time they will be publicly opened and read aloud in thi:
Conference Room. Bidder bears the risk of late delivery. Any bids received after the stated time wilithe
returned unopened.

Project involves the replacement of the existing built-up roof for the entire DelDOT Aluministation
Building located in Dover, Delaware.

Attention is called to construction schedule as detailed in the Bid Documents.

This contract will be awarded on the basis of best value. Attention is caied/¢Githe Bid Documents
which detail the criteria and associated weights which shall be used as the bas.s o award.

A MANDATORY Pre-Bid Meeting will be held on Wednesday, Septew'ser 11, 2013, at 9:00 a.m. at the
DelDOT Administration Building, 800 Bay Road, Dover, Delawarg, forithesourpose of establishing the list
of subcontractors and to answer questions. Representatives of 2aca party to any Joint Venture must attend
this meeting. ATTENDANCE OF THIS MEETING IS A PREREQUISITE FOR BIDDING ON
THIS CONTRACT.

Sealed bids shall be addressed to the Division of Fatlities | 1anagement, 540 S. DuPont Highway, Suite 1,
Dover, DE 19901, Attn: John Dunham. Ths" outer ervelope should clearly indicate: "OMB/DFM
CONTRACT NO. MC5511000007 — DEnZOTs ADMINISTRATION BUILDING - ROOF
REPLACEMENT AND REPAIRS - SEALERBIZ - DO NOT OPEN."

Contract documents may be obtained at s otfice of Cooperson Associates, 1504 North French Street,
Wilmington, DE 19801, phone (302) 655-1%05, upon receipt of $100.00 per set/non-refundable. Checks are
to be made payable to "Cooperson Associates".

Construction documentsswil . he wiailable for review at the following locations: Cooperson Associates;
Delaware Contractors Assitiation; Associated Builders and Contractors.

Bidders will not be“subject to discrimination on the basis of race, creed, color, sex, sexual orientation,
gender identity ¢x national origin in consideration of this award, and Minority Business Enterprises,
Disadvantag>d Buginess Enterprises, Women-Owned Business Enterprises and Veteran-Owned Business
Enterpriseswwvini=se afforded full opportunity to submit bids on this contract. Each bid must be accompanied
by a i seecrity equivalent to ten percent of the bid amount and all additive alternates. The successful
biddenmust post a performance bond and payment bond in a sum equal to 100 percent of the contract price
upon eaccution of the contract. The Owner reserves the right to reject any or all bids and to waive any
infowmalities therein. The Owner may extend the time and place for the opening of the bids from that
described in the advertisement, with not less than two calendar days notice by certified delivery, facsimile
machine or other electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Best Value Contract Award Format

The agency has elected to award this contract on the basis of Best VValue, however the agency
must first determine that the successful bidder is responsive and responsible, as defined in
Section 6962(d)(13)a., Title 29, Delaware Code.

The determination of Best Value shall be based upon the following objective criteria, along
with their assigned weights:

1) PRICE- Seventy percent (_70 %)

And

2) SCHEDULE- _ Thirty percent (_30 %)

The agency shall rank the bidder according to the established cri*€iia and award to the highest
ranked bidder.

EXAMPLE:

Price- 70%
Schedule- 30%

The bidders shall be ranked according to &ie fsllowing formula. The highest rating (closest to
one 1.0) will be the selected firm (if tha<biG¥¢s reSponsive and the bidder responsible):

(lowest bid price received/bidder’s Bid price) X 70% +

(schedule-lowest number ofdays/brader’s schedule- days) X 30% = bidder’s score
Bidder #1- Price $108800)) Schedule 30 days

Bidder #2- Prica’$ 90,080, Schedule 60 days

Bidder #3- Price’s 92,000, Schedule 40 days

Bidder #2- 90,000/100,000 X 70% + 30/30 X 30% = 0.63 + 0.30 = 0.93

Bidder #2-»90,000/90,000 X 70% + 30/60 X 30% = 0.70 + 0.15=0.85

Ridaer #3- 90,000/92,000 X 70% + 30/40 X 30% = 0.69 + 0.23 =0.92

Bidder #1 has the highest score and is the apparent lowest bidder

BV-1
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1.13

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding Requiren 2nts and the
proposed Contract Documents. The Bidding Requirements consist o1the "\ dvertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Insiuc ions«o Bidders (if any),
General Conditions, Supplementary General Conditions, Genessi Re quirements, Special
Provisions (if any), the Bid Form (including the Non-collusian Statesgtnt), and other sample
bidding and contract forms. The proposed Contract/Doc!.ments consist of the form of
Agreement between the Owner and Contractor, as_we''fas tie Drawings, Specifications
(Project Manual) and all Addenda issued prior to exzcuticy Githe Contract.

CONTRACT DOCUMENTS: The Contrac? Dacumaiits consist of the, Instructions to
Bidders, Supplementary Instructions to Biddeis4if any), General Conditions, Supplementary
General Conditions, General Requirements, Jnecial Provisions (if any), the form of
agreement between the Owner and tke Countractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form of the Adreepntent shall be AIA Document A101, Standard Form of
Agreement between Owne! and,Ccyiractor where the basis of payment is a STIPULATED
SUM. In the case of caniiCd beiween the instructions contained therein and the General
Requirements herein, thesg Gevieral Requirements shall prevail.

GENERAL REQUIREMETS (or CONDITIONS): General Requirements (or conditions) are
instructions pértairfing to the Bidding Documents and to contracts in general. They contain,
in summans reduiresiients of laws of the State; policies of the Agency and instructions to
bidders

SPZCIAL PiTOVISIONS: Special Provisions are specific conditions or requirements peculiar
{0 e bidding documents and to the contract under consideration and are supplemental to
the Guoneral Requirements. Should the Special Provisions conflict with the General
Re quirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS ITB-2
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ARTICLE 2:
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221
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2.2.3

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be stated
in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, te be
added to or deducted from the amount of the Base Bid if the corresponding change in tiie
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a prige pegr uait of
measurement for materials, equipment or services or a portion of the Work &3 desc ibed in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Contigct, “arsvhich is liable,
and which engages to be responsible for the Contractor's paymefits f anidebts pertaining to
and for his acceptable performance of the Work for which he has‘\aitraiited.

BIDDER'S DEPOSIT: The security designated in the Bi< to /Je furnished by the Bidder as a
guaranty of good faith to enter into a contract with the AguzCy Im e Work to be performed or
the material or equipment to be furnished is awardef to rim.

CONTRACT: The written agreement covering'the, fumialiing and delivery of material or work
to be performed.

CONTRACTOR: Any individual, firmfor cggporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: An indivituéi, partnership or corporation which has a direct contract
with a contractor to furnish fabor.andynaterials at the job site, or to perform construction labor
and furnish material in cqnneCuon/ vith such labor at the job site.

CONTRACT BOND:"\The ) pproved form of security furnished by the contractor and his
surety as a guaranty omgood faith on the part of the contractor to execute the work in
accordance wiih the terms of the contract.

BIDDER'S F ERPRISENTATIONS

PRE-BID MEETING

", pre-uid meeting for this project will be held at the time and place designated. Attendance
at' his meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
wz.aved elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

INSTRUCTIONS TO BIDDERS ITB-3
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ARTICLE 3:

31
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3.1.2

21.3
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JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the executed Join
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds wausgbe
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers.

Both Joint Venturers shall sign the Bid Form and shall submit a vais!, Dylaivare Business
License Number with their Bid or shall state that the process offapplicacon for a Delaware
Business License has been initiated.

Both Joint Venturers shall include their Federal E.I. Numkbker w' th the Bid.

In the event of a mandatory Pre-bid Meeting, each goint \er:iurer shall have a representative
in attendance.

Due to exceptional circumstances and for“p<od cause shown, one or more of these
provisions may be waived at the discretion of the Gtate.

ASSIGNMENT OF ANTITRUST CLAIS

As consideration for the award agd exgeution by the Owner of this contract, the Contractor
hereby grants, conveys, sg'is, assigss and transfers to the State of Delaware all of its right,
title and interests in anc\,to & known or unknown causes of action it presently has or may
now or hereafter acquire wn&er the antitrust laws of the United States and the State of
Delaware, relating tothe pa ticular goods or services purchased or acquired by the Owner
pursuant to this gontract.

BIDDING ROCGMENTS
COPIES &~ BI') DOCUMENTS

Oldders may obtain  complete sets of the Bidding Documents from the
"rchitestural/Engineering firm designated in the Advertisement or Invitation to Bid in the
nu nber and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INSTRUCTIONS TO BIDDERS ITB-4
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3.3.2
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3.3
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34.1

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local conditions,
and shall report any errors, inconsistencies, or ambiguities discovered to the Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shall
make a written request to the Architect at least seven days prior to the date for recaipce:
Bids. Interpretations, corrections and changes to the Bidding Documents will be 1jada, by
written Addendum. Interpretations, corrections, or changes to the Bidding Dosguments wwade
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the apparest omis sion from it of
detailed description concerning any point, shall be regarded as mearing that only the best
commercial practice is to prevail and only material and workman#nip of trig first quality are to
be used. Proof of specification compliance will be the responsibilgOf th 2 Bidder.

Unless otherwise provided in the Contract Documents, tie Cbintractor shall provide and pay
for all permits, labor, materials, equipment, tools, consuycuon equipment and machinery,
water, heat, utilities, transportation, and other facilitizs aigl sirvices necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all impact ard\siser fees associated with the project.
SUBSTITUTIONS

The materials, products and eguiprenadescribed in the Bidding Documents establish a
standard of quality, required_fugCtions# dimension, and appearance to be met by any
proposed substitution. Thespecification of a particular manufacturer or model number is not
intended to be proprietaty W any way. Substitutions of products for those named will be
considered, providing thawth&=vendor certifies that the function, quality, and performance
characteristics of the“mater| \l offered is equal or superior to that specified. It shall be the
Bidder's respongibility to*eSsure that the proposed substitution will not affect the intent of the
design, and tg’malee any installation modifications required to accommodate the substitution.

Requests folsaubattutions shall be made in writing to the Architect at least ten days prior to
the date . the Bid Opening. Such requests shall include a complete description of the
praposed suostitution, drawings, performance and test data, explanation of required
iistallation modifications due the substitution, and any other information necessary for an
avaluaton. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to/hotify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

INSTRUCTIONS TO BIDDERS ITB-5
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ARTICLE 4:

4.1

411
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413

414

415

4.1.6

4.1.7

4.1.8

4.1.9

44,10

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenca
issued, and shall acknowledge their receipt in their Bid in the appropriate space:, Ne:
acknowledging an issued Addenda could be grounds for determining a bid to e won-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms included with the Bidding Docui<nts;

Submit the original Bid Form for each bid. Bid Formsfma’ be removed from the project
manual for this purpose.

Execute all blanks on the Bid Form in a non-erasak e med um (typewriter or manually in ink).

Where so indicated by the makeup on the R4 Form, express sums in both words and
figures, in case of discrepancy between the two, e written amount shall govern.

Interlineations, alterations or erasures waust b 2 initialed by the signer of the Bid.

BID ALL REQUESTED ALTERNAZESAND UNIT PRICES, IF ANY. If there is no change in
the Base Bid for an Alterna‘e, enteri®io Change”. The Contractor is responsible for verifying
that they have receivedyaliadde ida issued during the bidding period. Work required by
Addenda shall automaticany be€ome part of the Contract.

Make no additienal stip&i@uons on the Bid Form and do not qualify the Bid in any other
manner.

Each cqdy o +the Zid shall include the legal name of the Bidder and a statement whether the
Bidder is ¢ sol. proprietor, a partnership, a corporation, or any legal entity, and each copy
shail be sigricd by the person or persons legally authorized to bind the Bidder to a contract.
/A bid by a corporation shall further give the state of incorporation and have the corporate
ncal aiixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
ce tifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

INSTRUCTIONS TO BIDDERS ITB-6
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44.1

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State,
the form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, g
in lieu of the bid bond a security deposit in the form of a certified check, bank treasurer's
check, cashier's check, money order, or other prior approved secured deposit assigned
the State. The bid bond need not be for a specific sum, but may be stated to be fora sdam
equal to 10% of the bid plus all add alternates to which it relates and not to exceed cyceisain
stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond formfused,stiall be
the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whoiw,an a vard is being
considered until either a formal contract has been executed and bonashavwasseen furnished
or the specified time has elapsed so the Bids may be withdrswr ar !l Bids have been
rejected.

In the event of any successful Bidder refusing or neglectifig t¢ execute a formal contract and
bond within 20 days of the awarding of the contract, the bi“sonaor security deposited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29. section$962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Caitraciors included with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACW. TR/ DE. A Bid will be considered non-responsive
unless the completed list is inclusied,

Provide the Name and Address,foivgach listed subcontractor. Addresses by City, Town or
Locality, plus State, will ke agcepti ble.

It is the responsibility &f the |Tontractor to ensure that their Subcontractors are in compliance
with the provisions of W%is law. Also, if a Contractor elects to list themselves as a
Subcontracto:fror siny category, they must specifically name themselves on the Bid Form and
be able to.docy‘nentitheir capability to act as Subcontractor in that category in accordance
with thisdaw.

ECUALITY & EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
[ringthe performance of this contract, the contractor agrees as follows:

A The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor
will take affirmative action to ensure the applicants are employed, and that
employees are treated during employment, without regard to their race, creed, color,
sex or national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national
origin."

INSTRUCTIONS TO BIDDERS ITB-7
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4.7.2

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determined
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

The prevailing wage shall be the wage paid to a majority of employees performing simigr
work as reported in the Department’s annual prevailing wage survey or in the absencz v
majority, the average paid to all employees reported.

The employer shall pay all mechanics and labors employed directly upon tha, site [f work,
unconditionally and not less often than once a week and without subsgquent cesuction or
rebate on any account, the full amounts accrued at time of payment, coriwuted) at wage rates
not less than those stated in the specifications, regardless of anv cuatrestéal relationship
which may be alleged to exist between the employer and such la¥ore :s aid mechanics.

The scale of the wages to be paid shall be posted by the emnloyer /& prominent and easily
accessible place at the site of the work.

Every contract based upon these specifications sh#ul contaiya stipulation that sworn payroll
information, as required by the Department of Labir, be tirnished weekly. The Department
of Labor shall keep and maintain the sworn psiyroll iviamtiation for a period of 6 months from
the last day of the work week covered by the payioll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security ang arijisther documents required to be submitted with the
Bid in a sealed opaque envelopad Address the envelope to the party receiving the Bids.
Identify with the project nafne, projagc number, and the Bidder's name and address. If the
Bid is sent by mail, ene'os&”ine /;ealed envelope in a separate mailing envelope with the
notation "BID ENCLOSED% 01" e face thereof. The State is not responsible for the opening
of bids prior to bid opexing d ite and time that are not properly marked.

Deposit Bids gt thg»designated location prior to the time and date for receipt of bids indicated
in the Advertisuitientsor Bids. Bids received after the time and date for receipt of bids will be
marked/CAl 5.Bi3" and returned.

Big'uer assuivies full responsibility for timely delivery at location designated for receipt of bids.
Qral, ta'ephonic or telegraphic bids are invalid and will not receive consideration.

Wi hdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

INSTRUCTIONS TO BIDDERS ITB-8
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4.7.2

4.7.3

ARTICLE 5:

51

511

512

513

5.2

521

522

523

524

525

5.3

5.3¢

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and Bidder
so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bi¢
opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly opens& and Wit be read
aloud. An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids. A#3ia notaccompanied by a
required Bid Security or by other data required by the Bidding Dugiime its, or a Bid which is
in any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (30) caiazuar uay of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened and read, tha45id prices will be compared and the result of
such comparisons will be made available to theynublic. Comparisons of the Bids may be
based on the Base Bid plus desired Aiterriates. The Agency shall have the right to accept
Alternates in any order or combination:.

The Agency reserves the right toWwfaivestechnicalities, to reject any or all Bids, or any portion
thereof, to advertise for nefv Bids, Ww’proceed to do the Work otherwise, or to abandon the
Work, if in the judgment f ti7€ Age ncy or its agent(s), it is in the best interest of the State.

An increase or decrease in 11e quantity for any item is not sufficient grounds for an increase
or decrease in the Unit Frice.

The prices.aucitd art to be those for which the material will be furnished F.O.B. Job Site and
include &ul ck asged’that may be imposed during the period of the Contract.

Nofqualifying letter or statements in or attached to the Bid, or separate discounts will be
¢ondidered in determining the low Bid except as may be otherwise herein noted. Cash or
neparaie discounts should be computed and incorporated into Unit Bid Price(s).

D)5SQUALIFICATION OF BIDDERS
An agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder’'s record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

INSTRUCTIONS TO BIDDERS ITB-9
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53.2

5.3.3

5331

5.3.3.2

5.3.3.3

5334

5.3.35

5.3.3.6

5.3.3.7

54

54.1

5.4

54.3

544

C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerning itg

responsibility; and,

F. Any other specific criteria for a particular procurement, which an agenc: iiay
establish; provided however, that, the criteria be set forth in the Invitatios, to'Sid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/or pénresocadible, the
determination shall be in writing and set forth the basis for the deterizination. A copy of
the determination shall be sent to the affected Bidder within five (5)%oiiny days of said
determination.

In addition, any one or more of the following causes may b2 consitgfed as sufficient for the
disqualification of a Bidder and the rejection of their Bid ¢Bid ..

More than one Bid for the same Contract from anfindividua!, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record asszvidepced by past experience.

If the Unit Prices are obvious!y upbalcsCed either in excess or below reasonable cost
analysis values.

If there are any unauthorZed /dditions, interlineation, conditional or alternate bids or
irregularities of any kind witictisfiay tend to make the Bid incomplete, indefinite or ambiguous
as to its meaning.

If the Bid is #0t agcompanied by the required Bid Security and other data required by the
Bidding Docuniints,

If any excybtior s or qualifications of the Bid are noted on the Bid Form.
#ACCEPTANCE OF BID AND AWARD OF CONTRACT

A'ormal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

INSTRUCTIONS TO BIDDERS ITB-10
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545

5.4.6

5.4.7

5.4.8

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency with surety in
the amount of 100% of the total contract award. Said Bonds shall be conditioned upon the
faithful performance of the contract. Bonds shall remain in affect for period of one year afte
the date of substantial completion.

If the successful Bidder fails to execute the required Contract and Bond, as aforesaia; \witie
twenty (20) calendar days after the date of official Notice of the Award of the Contrect, Vaeir
Bid guaranty shall immediately be taken and become the property of the Statesior 2 banefit
of the Agency as liquidated damages, and not as a forfeiture or as a penalty. ~yward vill then
be made to the next lowest qualified Bidder of the Work or readvertised 4GS w2 ~a£ncy may
decide.

Each bidder shall supply with its bid its taxpayer identification nwiber (i.€y, federal employer
identification number or social security number) or a Delaware bugifiess license number, and
should the vendor be awarded a contract, such vendor_shall prayide to the agency the
taxpayer identification or Delaware business license#nun ners of such subcontractors.
Such numbers shall be provided on the later of the dawfon which such subcontractor is
required to be identified or the time the contractfis esacated. Prior to execution of the
resulting contract, the successful Bidder shall be i=quiref to produce proof of its Delaware
business license if not provided in its bid.

The Bid Security shall be returned to the succesaful Bidder upon the execution of the formal
contract. The Bid Securities of ungiccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Qids.

ARTICLE 6: POST-BID INFORMATION

6.1

6.1.1

6.2

6.2.1

CONTRACTOR'S QUARIFICATICN STATEMENT

Bidders to whom awward ol 'a Contract is under consideration shall, if requested by the
Agency, submit a progeily executed AIA Document A305, Contractor's Qualification
Statement, ugiesssuch a statement has been previously required and submitted.

BUSIN_SS RESIGNATION FORM

Successful widder shall be required to accurately complete an Office of Management and
Sudget Business Designation Form for Subcontractors.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

7.1

711

7.1.2

7.1.3

7.2

7.2.1

BOND REQUIREMENTS

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shall
be included in the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

TIME OF DELIVERY AND FORM OF BONDS

The bonds shall be dated on or after the date of the Contract.

INSTRUCTIONS TO BIDDERS ITB-11
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7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

L 2
8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work wi bO
written on AIA Document A101, Standard Form of Agreement Between Owner a

Contractor Where the Basis of Payment is a Stipulated Sum. \

END OF INSTRUCTIONS TO BIDDERS

INSTRUCTIONS TO BIDDERS ITB-12



Roof Replacement and Repairs at Delaware Department of Transportation
Administration Building
800 Bay Road
Dover, Delaware
OMB/DFM Contract No. MC5511000007

BID FORM

For Bids Due: To: State of Delaware
OMB/Division of Facilities Management
540 S. DuPont Highway, Suite 1
Dover, Delware 19901
Attn: John Dunham

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.: =

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( ) -

The undersigned, representing that he has read and understands the BictinggDocuiments and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with the Ictal conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipments'ascribeavin the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equipri=nt, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum ifgimized!, be'ow:

$

$ ) (Ihclusing Ailowance No. 1)

ALTERNATES

Alternate prices conform to applicable praject specification section. Refer to specifications for a complete description of the
following Alternates. An “ADD” or “DELWCT” #tmount is indicated by the crossed out part that does not apply.

ALTERNATE NO. 1 A: Removal ¢&#0of/Irea R4 in its entirety and installation of a 2 ply SBS modified membrane roof system with
aggregate surface complete, ag’shown oine Drawings, and called for in the project manual, section 012300, Alternates.

Add/Deduct:

(% )

ALTERNATE No. 1i: kepairs to the existing R4 ballasted EPDM membrane roof system as shown on the Drawings, and called for
in the projectymcauar, Scetion 012300, Alternates.

Add/Dedu.:t.

($ )

ALTEFNATE No. 2A: Removal of roof area R3 in its entirety and installation of a 2 ply SBS modified membrane roof system with
aggre jate surface complete, as shown on the Drawings, and called for in the project manual, section 012300, Alternates.

Add/Deduct:

($ )

ALTERNATE No. 2B: Repairs to the existing R3 ballasted EPDM membrane roof system as shown on the Drawings, and called for
in the project manual, section 012300, Alternates.

Add/Deduct:

BID FORM 004113-1



Roof Replacement and Repairs at Delaware Department of Transportation
Administration Building
800 Bay Road
Dover, Delaware
OMB/DFM Contract No. MC5511000007

BID FORM

ALLOWANCES:

Allowances conform to applicable project specification section. Refer to specifications for a complete description @f thayfollowing
allowances:

1. Allowance No. 1:A contingency allowance in the amount of $10,000.00 (Included in the base bid.nridg).

UNIT PRICES

Unit prices conform to applicable project specification section. Refer to the specifications for a corwo!Cte description of the following
Unit Prices:

ADD DEDUCT

UNIT PRICE No. 1: Repair seams in membrane flashings. ’ AR /L.F. $ /L.F.
UNIT PRICE No. 2: Repair seams in membrane flashings at mechanical unitsy,  $ /L.F. $ /L.F.
UNIT PRICE No. 3: Repair open seams in built up roof and

EPDM membranes. y L, N\ $ /L.F. $ /L.F.
UNIT PRICE No. 4: Remove and replace roof areas wifi wet lisuiation. $ /S.F. $ /S.F.
UNIT PRICE No. 5: Remove and replace deterioratecyioiatscalant. $ /L.F. $ /L.F
UNIT PRICE No. 6: Remove and replace broken osndiled face brick $ forick _ $ [brick
UNIT PRICE No. 7: Patch point loose ar/or missing face brick mortar joints ~ $ /S.F. $ IS.F.

BID FORM 0041 13-2



Roof Replacement and Repairs at Delaware Department of Transportation
Administration Building
800 Bay Road
Dover, Delaware
OMB/DFM Contract No. MC5511000007

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they maythave:

This bid shall remain valid and cannot be withdrawn for sixty (60) days from the date of opening of bids, and the wndessigned shall
abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in ary bicyecyifed.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached tothis ic:

Should 1/We be awarded this contract, 1/We pledge to achieve substantial completion of all the vwaf« w/ hin calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply witriaii requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or acceptitig this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has,nc:. direc ly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free catnpetitivassidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, viithin twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and InsurancesCertiiizates, required by the Contract Documents.

| am / We are an Individual / a Partnership / a Corporation

By A weading as
(Individual’s / General Partner’s / Corporate MNani&y

(State of Corporation)

Business Address:

Witness: By:
(Authorized Signature )

(SEAL)

(Title)
Date:

ATTACGANENTS
Sub-Contractor List
Non-Collusion Statement
Bid Security
Employing Delawareans Reporting Requirements for Bidders
(Others as Required by Project Manuals)

BID FORM 004113-3
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Roof Replacement and Repairs at Delaware Department of Transportation
Administration Building
800 Bay Road
Dover, Delaware
OMB/DFM Contract No. MC5511000007

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreginent, parivcipated in any collusion
or otherwise taken any action in restraint of free competitive bidding in connection with this propozal sahmitt 2d this date (to the Office of
Management and Budget, Division of Facilities Management).

All the terms and conditions of “Roof Replacement and Repairs at Delaware Department of “_ransportation Administration Building”
have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and @wiassrioad before me this day of 20

My Corgmissicn expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM 0041 13-5



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of ___,
and State of as Principal, and

of in the County of .
and State of as Surety, legally authorized to do business in tht Staty or Delaware
(“State”), are held and firmly unto the State in the sum of A

Dollars ($ ), or percentfigt toaxceed
Dollara(s )

of amount of bid on Contract No. , to be paid to tihesState for the use and
benefit of (insert State slgen:y name) for which payment

well and truly to be made, we do bind ourselves, our and each of our firs, executors, administrators, and
successors, jointly and severally for and in the whole firmly by theg: presanie.

NOW THE CONDITION OF THIS OBLIGATION&S $UCH That if the above bonded Principal
who has submitted to the (insert State agency name) a
certain proposal to enter into this contract for the furpisitiag of Certain material and/or services within the
State, shall be awarded this Contract, and if said Priacipalshall well and truly enter into and execute this
Contract as may be required by the terms of this Gontractasd approved by the
(insert State agency narng; thigrContract to be entered into within twenty days after
the date of official notice of the award théreof.in%sCcordance with the terms of said proposal, then this
obligation shall be void or else to be and #emdin in full force and virtue.

Sealed with seal and datedhis day of in the year of our Lord two
thousand and g (20__ ).
SEALED, AND DELIVERED INNME
Prastnce of
Name of Bidder (Organization)
Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety

Witness: By:

Title



\\*m;% AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year

(TH words, indicate day, month andyear.} ADDITIONS ANN NS:

The author, 0 ent has
BETWEEN the Owner: added inf eded for its
(Name, legal status, address and other information) comp aflrior may also

ha “text of the origind |
State of Delaware folm. Ah Addiions &nd
OMB/DFM x eport that notes added
540 South DuPont Hwy., Suite 1 ibn as well as revisions to the
Dover, Delaware 19901 dard form text is available from

e author and should be reviewe! . A

and the Contractor: vertical line in the left margin of this

document indicates where the au hor
has added necessary information
and wher®: the author has added to or
deleted from the original AlA text.

(Name, legal status, address and other information)

This docupfent has importaht legal

conseque nces, Coassultation | with an

attorney |5 encc uragec with rspect
for the following Project: to its conlpletion or modification.

(Name, location and detailed description) AIA Doctbnant.204m 2007

General Conditions of the Contract

DelDOT Admin Bldg for Constluction, is adopted in this
800 Bay Road documen) by refesangpeBesnetuee
Dover, DE 19901 with othelhganeral conditions UTewe
Roof Replacement & Repairs this document is modiie::

The Architect:

(Name, legal status, address r information)

Cooperson Associates

1504 N. French Stre
Wilmington, Delaytre 19801
(302) 655-1105

The Owner @ ractor agree as follows.

X

Init.

AlA Document A101™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights resarved WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproducllon or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This documant was produced by AlA software at 12:23:00 on 07/30/2013 under Order No.3040570555_1 which expires
on 04/15/2014, and Is not for resale.

User Notes: (1179085944)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of \he Zontract (General, Supplement iry and other
Conditions), Drawings, Specifications, Addenda issued prior to execuion of this Agreement, other dc -ume atiatad
in this Agreement and Modifications issued after execution 0 Us Agreement, all of which form the C umrac_L and are
as fully a part of the Contract as if attached to this Agreeri =nt or 1 peated herein. The Contract repres.aistiuccntioe
and integrated agreement between the parties hereto apl supcysed(s prior negotiations, representations or acreemente
erther written or oral. An enumeration of the Contra{t DoCumeiits, other than a Modification, appears n Article 9.

ARTICLE 2 THE WORK OF THIS CONTRA(T
The Contractor shall fully execute the Work\described in the Contract Documents, except as specifically indicatad -7
the Contract Documents to be the responsibilitjyot others.

ARTICLE 3 DATE OF COMMEMCEMENT AwD SUBSTANTIAL COMPLETION

§ 3.1 The date of commenceme/it ofsne Work shall be the date of this Agreement unless a different date is stated
below or provision is made far thi{date/o be fixed in a notice to proceed issued by the Owner.

(Insert the date of commefcery iy il differs from the date of this Agreement ov, if applicable, state th==iC date will
be fixed in a notice to procel(d,)

If, prior to t'ie comiaencement of the Work, the Owner requires time to file mortgages and other security interasts, the
Owner’atin. 2 requi ement shall be as follows:

-~ a0

y o122 e Contract Time shall be measured from the date of commencement.

2»3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AlA Document A101™ — 2007, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 12:23:00 on 07/30/2013 under Order No.3040570555_1 which expires
on 04/15/2014, and is not for resale.

User Notes: (1179085944)
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perfgfl mncelpf =
Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provided in the “oril ct
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in th&Cor st Documents
and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or propodeidoci ments permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schafiule of such other
alternates showing the amount for each and the date when that amount expiress

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, g wiich the unit price will be app’icable.)

Item Units&icd, imitations Price Per Unit ($0.)0)

§ 4.4 Allowances included in the Contract Sum, if {3y
(Identify allowance and state exclusions, if anygiwm 1.2 alowance price.)

Item rice

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applicatians Ty Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the AiChits »5the’Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided bel&(v ans elsewhere in the Contract Documents.

§ 5.1.2 The perieli coyered by each Application for Payment shall be one calendar month ending on t)e last day 01"the
month, or as fallaws:

§,5.78 ritviled that an Application for Payment is received by the Architect not later than the da; of a men/n, the
Owner thall make payment of the certified amount to the Contractor not later than the day of the mor'th. I an
Feppluption for Payment is received by the Architect after the application date fixed above, payment shall 5& made by
wie Owner not later than () days after the Architect receives the Application for Payment.

Xederal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.
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Init.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sund
allocated to that portion of the Work in the schedule of values, less retainage of percent (%)
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in Section 7.3.9 of ATA Document A201™-2007, General Conditians olfithe
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivired ar d
suitably stored at the site for subsequent incorporation in the completed constructiof (or { aj fovid in
advance by the Owner, suitably stored off the site at a location agreed upon in writiiyg), 1 ss retinag e of
percent ( %);

Subtract the aggregate of previous payments made by the Owner; and
4 Subtract amounts, if any, for which the Architect has withheld or nullifieaZerti icate ‘or Payment as
provided in Section 9.5 of AIA Document A201-2007.

w

§ 5.1.7 The progress payment amount determined in accordance with Section 5. Wa4nai ¢ further modified under the
following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum sulficient \ » increase the total p yments to the
full amount of the Contract Sum, less such amounts 24 the “yrchitCet shall determine fo incomplete
Work, retainage applicable to such work and unsetfiad gfaims; and
(Section 9.8.5 of AIA Document A201-2007 requires rlease of applicable retainage upor Substantial
Completion of Work with consent of surety, i)
.2 Add, iffinal completion of the Work is thef after m \terially delayed through no fault of he Cdntracior,
any additional amounts payable in accafdancowyit!s Section 9.10.3 of AIA Document A 2012007

§ 5.1.8 Reduction or limitation of retainage, if as¢ypsha ! besis follows:

(If it is intended, prior to Substantial Completi{n of % en.ire Work, to reduce or limit the retainage res iy fiomile
percentages inserted in Sections 5.1.6.1 ani\5.1.6,2 ol ove, and this is not explained elsewhere in the Coniract
Documents, insert here provisions for sych reayction or limitation.)

§ 5.1.9 Except with the Ownar’s plior spproval, the Contractor shall not make advance payments to st ppliers for
materials or equipment wiach/ swe 110t been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payfaew, constituting the entire unpaid balance of the Contract Sum, shall be made by tht" Uwner to the
Contractor when
A [ the Contractor has fully performed the Contract except for the Contractor’s responsibili«io correct
Wor < as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requiremernis;<©
aity, which extend beyond final payment; and
.« “Pa final Certificate for Payment has been issued by the Architect.
§“C1220The Owner’s final payment to the Contractor shall be made no later than 30 days after the issu ince gi'th
Axchitect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Malker, if
other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201- SNe
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute| ¢
or do not subsequently agree in writing to a binding dispute resolution method other than litigatio
resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007 \

[ ] Litigation in a court of competent jurisdiction

[ 1 Other (Specify) Q~

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contra provided in Article 14 of A1A Document

A201-2007.

§ 7.2 The Work may be suspended by the Owner as prov ticle 14 of AIA Document A201 -2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreem a it1on of ATA Document A201-2007 or a1 other Contract
Document, the reference refers to that provisi ed or supplemented by other provisions o the Conuis
Documents.
§ 8.2 Payments due and unpaid under th ct shall bear interest from the date payment is due {1 the rate stafed
below, or in the absence thereof, e legal rate prevailing from time to time at the place where the |'roject 15 ocated.
(Insert rate of interest agreed any.)

%

§ 8.3 The Owner’ resentaive:
(Name, address er information)

.4 The Contractor’s representative:
(Name, address and other information)
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS \
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, ¢ r ed"n
the sections below.

§ 9.1.1 The Agreement is this executed ATA Document A101-2007, Standard Form of Agreeme @ en Owner
and Contractor. b\

: ‘ sct for Construction.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of
§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to t greement.)

Section Title Pages

§ 9.1.5 The Drawings: %
(Either list the Drawings here or refer Q ached to this Agreement.)
Number Title Date

§ 9.1.6 The Addenda, if

Number Date Pages

relating to bidding requirements are not part of the Contract Documents unless the bidding
0 enumerated in this Article 9.

1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the particz, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AI4
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents
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Init.

unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Docume

A201-2007.)
Type of insurance or bond Limit of liability or bond amount ($0.00)
This Agreement entered into as of the day and year first written above. \

OWNER (Signature) CONTRACTOR g‘!‘

(Printed name and title) (Printed ne

|
D

—
S @%
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

CONTRACT FOR CONSTRUCTION A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Constructor,” AIA Document A101-2007
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard tarmi
of Agreement shall remain in effect. |

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the following:
“Provided that a valid Application for Payment is rece yed/ayathe Architect that meets all
requirements of the Contract, payment shall be srase “3v the Owner not later than 30
days after the Owner receives the valid Applicati¢n for Fayment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION

Check Other — and add the folicwiny seritence:

"Any remedies available ir lax@ohin equity.”

ARTICLE 8: MISCELLANEOUS PRCWISKONS

8.2 Insert the followitig:
"Paymeritsiare due 30 days after receipt of a valid Application for Payment. After that 30
day perioGyisicerest may be charged at the rate of 1% per month not to exceed 12% per
fqum.”

8.5 Dulete paragraph 8.5 in its entirety and replace with the following:

“'he Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF CONTRACT FOR CONSTRUCTION

CONTRACT FOR CONSTRUCTION CC-1



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, 408 piincipal
(“Principal”), and , a corpCratioriy legally
authorized to do business in the State of Delaware, as surety (“Surety”), are helg”avd repity bound
unto the (“Owner™), (msert |State agency
name), in the amount of $ ), to be paid t&,Owier, for which

payment well and truly to be made, we do bind ourselves, our and ea¢h 2.7, every of our heirs,
executors, administrations, successors and assigns, jointly and severallyjfgi and in the whole,
firmly by these presents.

Sealed with our seals and dated this day of 20

NOW THE CONDITION OF THIS OBLIGATION I&,S/SCH, that if Principal, who has been
awarded by Owner that certain contract known as ‘&ontract No. dated the

day of , 20__ (the “Cgntract”), which Contract is incorporated herein by
reference, shall well and truly provide and furpish a!l miterials, appliances and tools and perform all
the work required under and pursuant to theftersis arid conditions of the Contract and the Contract
Documents (as defined in the Contract)s/Gi” any, 6iianges or modifications thereto made as therein
provided, shall make good and reimburse«@wrier sufficient funds to pay the costs of completing the
Contract that Owner may sustain by reascrof any failure or default on the part of Principal, and
shall also indemnify and save harmiass Cwner from all costs, damages and expenses arising out of
or by reason of the performazice of the Contract and for as long as provided by the Contract; then
this obligation shall be void, qtherwise to be and remain in full force and effect.

Surety, for value received, horeby stipulates and agrees, if requested to do so by Owner, to fully
perform and comflete the” work to be performed under the Contract pursuant to the terms,
conditions and covernts thereof, if for any cause Principal fails or neglects to so fully perform and
complete sugh woik.

Surety,for value received, for itself and its successors and assigns, hereby stipulates and agrees that
the dialigation of Surety and its bond shall be in no way impaired or affected by any extension of
tigpasandirication, omission, addition or change in or to the Contract or the work to be performed
theraunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other



transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competant
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed ordeitvereu
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand afiigea's#and such
of them as are corporations have caused their corporate seal to be hereto affixecyand inese presents
to be signed by their duly authorized officers, the day and year first above wxitten,

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Nam<.
Titie:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Addréss

4 By: (SEAL)
Name: Name:
Title:

(Cargarate/seal)



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, o, MASgrincipal
(“Principal”), and , a chrporegion, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are figla%ans firmly bound
unto the (“Owzier ) (insert State agency
name), in the amount of $ ), to be paid t¢ Owner, for which

payment well and truly to be made, we do bind ourselves, our apGeach and every of our heirs,
executors, administrations, successors and assigns, jointly and severatiyisr and in the whole firmly
by these presents.

Sealed with our seals and dated this daygof , 20

NOW THE CONDITION OF THIS OBLIGATIZINIS SUCH, that if Principal, who has been
awarded by Owner that certain contract known as Cortract No. dated the

day of , 20__ (the “Contract?), whica/Contract is incorporated herein by reference,
shall well and truly pay all and every persan ¥irnistiing materials or performing labor or service in
and about the performance of the work (unge€nthe Contract, all and every sums of money due him,
her, them or any of them, for all suciymatesals, labor and service for which Principal is liable,
shall make good and reimburse Ovener sufficient funds to pay such costs in the completion of the
Contract as Owner may sustain by reeson of any failure or default on the part of Principal, and
shall also indemnify and sax= haimless Owner from all costs, damages and expenses arising out of
or by reason of the perfermarioe &t the Contract and for as long as provided by the Contract; then
this obligation shall be Vid, Giherwise to be and remain in full force and effect.

Surety, for value'reweived, for itself and its successors and assigns, hereby stipulates and agrees that
the obligatiop”UiSurety and its bond shall be in no way impaired or affected by any extension of
time, modifi:ation) omission, addition or change in or to the Contract or the work to be performed
thereunder,"arsy”any payment thereunder before the time required therein, or by any waiver of any
provisicas uicreof, or by any assignment, subletting or other transfer thereof or of any work to be
perforineavor any monies due or to become due thereunder; and Surety hereby waives notice of any
andy, all such extensions, modifications, omissions, additions, changes, payments, waivers,
agiariments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
nings done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and suth
of them as are corporations have caused their corporate seal to be hereto affixed and these nresents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURET Y

Name:

Witness or Attest: Address: &

By: (SEAL)
Name: Name:
Title:

(CorplorateySeal)
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3.10, 3.1:.1, 3.1:.2, 6.1.3, 15.1.5.2
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25.1.3
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Insurance Companies, Cafispnt w,Paitial Occupancy
9.9.1

Intent of the Contract Docomstits
1.21,42.7,42742,9.2.13,7.4

Interest

13.6

Interpre ation

1.2.201.4,41.145.1,6.1.2,15.1.1

Intesorstations, Written

4.2.1134.2.12,15.1.4

sudgment on Final Award

154.2

l/4bor and Materials, Equipment
1.1.3,1.1.6,3.4,35,38.2,38.3,3.12, 3.13, 3.15.1,
4.2.6,4.2.7,52.1,6.2.1,7.3.7,9.3.2,9.33,95.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.31

Laws and Regulations

15,3.2.3,3.6,3.7,3.12.10, 3.13.1,4.1.1, 9.6.4,9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13.4,13.5.1, 13.5.2,
13.6.1, 14,15.2.8, 154

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.25,13.7,15.4.1.1

Limitations of Liability

2.3.1,3.2.2,35,3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7,
4.2.12,6.2.2,9.4.2,9.6.4,9.6.7,10.2.5, 10.3.3, 11.1.2,
11.2,11.3.7,12.2.5,13.4.2

Limitations of Time

2.1.2,2.2,24,32.2,3.10, 3.11, 3.12.5,3.15.1, 4.2.7,
52,531,54.1,6.2.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,95,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13,5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
15,3.12.1,4.2.4,4.26,5.2.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3
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Materials, Labor, Equipment and
1.1.3,1.16,15.1,3.4.1,3.5,3.8.2,3.8.3, 3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2, 9.3.3,
9.5.1.3,9.10.2,10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.28,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

111

Modifications to the Contract
1.1.1,1.1.2,311,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,24.1,35,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
1221

Notice
2.21,23.1,24.1,3.2.4,33.1,3.7.2,3.12.9,5.2.1, 9°%
9.10,10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.54,
14.1,14.2,15.2.8,15.4.1

Notice, Written
2.3.1,24.1,33.1,3.9.2,3.12.9,3.12.10;5.2.1, 17,
9.10, 10.2.2, 10.3, 11.1.3,11.3.6, 12.2.2.1,/33 2, 14,
15.2.8,15.4.1

Notice of Claims

3.7.4,10.2.8,15.1.2,15.4

Notice of Testing and Inspestions

13.5.1,135.2

Observations, Contfaator’s

32,374

Occupancy

2.2.2,9.64,¢8,11.2.15

Orders, Writen

1.1.1, 25,5084 7,8.2.2,11.3.9,12.1,12.2.2.1,13.5.2,
14.3.2

R R
NV

2

‘Jwner, Definition of

211

Owner, Information and Services Required of the
2.1.2,2.2,32.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.3, 13.5.1,
135.2,14.1.1.4,14.1.4,15.1.3

Owner’s Authority
15,21.1,231,24.1,34.2,3.8.1,3.12.10, 3.14.2,
412,41.3,424,429,521,524,54.1,6.1, 6.3,
7.21,7.3.1,82.2,8.3.1,9.3.1,9.3.2,9.5.1,9.6.4,
9.9.1,9.10.2,10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3,14.4,15.2.7

Owner’s Financial Capability
2.21,13.22,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Wik
2.4,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to PerfosiiiiCorstruction and to
Award Separate Contiacts

6.1

Owner’s Right£0 S op the Work

2.3

Owner’s Rigiiato Juspend the Work

14.3

Ownsi’s Right 5 Terminate the Contract

145

Owneuship and Use of Drawings, Specifications
and Other Instruments of Service
1.31,1.16,11.7,15,225,3.2.2,3.11.1, 3.17,
442.12,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.15

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for
4.25,7.3.9,92,9.3,94,95,9.6.3,9.7,9.85, 9.10.1,
14.2.3,14.2.4,14.4.3

Payment, Certificates for
4.25,4.29,9.3.3,9.4,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2
Payment, Final
42.1,4.29,9.8.2,9.10,11.1.2,11.1.3,11.4.1, 12.3.1,
13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3,15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,95.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 14.2.1.2
PCB

10.3.1
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Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
4.2.2,82,9.8,9.9.1,14.1.4,15.1.3

Progress Payments

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

114

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

15,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1,11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,4.26,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.21,35,3.12.6,6.2.2,8.2.1,9.3.3,9.42,9.5.1,9.8.2,
9.10.1

Representatives
2.1.1,31.1,39,4.1.1,4.21,4.2.5,£02.10,5.1.1,5.1.2,
1321

Responsibility for Those Pesfaimiy g the Work
3.3.2,3.18,4.2.3,5.34,6.1.3/34,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.85,9.9.19.10.2, 9.10.3

Review of C¢ntraci,Documents and Field
Conditiors b ¢« Cont actor

3.2,3.12.7,31.3

Reviev.,01"Ce iractor’s Submittals by Owner and
Architact

o Ioe10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
yisontractor

3.12

Rights and Remedies
1.1.2,2.3,24,35,3.7.4,3.15.2,4.26,5.3,5.4, 6.1,
6.3,7.3.1,83,95.1,9.7,10.2.5, 10.3, 12.2.2, 12.2.4,
13.4,14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
3.31,4.22,42.7,5.3.1,10.1, 10.2, 10.4
Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

311

Schedule of Values

9.2,931

Schedules, Construction

3.10,3.12.1, 3.12.2, 6.1.3, 15:4.5.2

Separate Contracts and Ggiiraciars
1.1.4,3.12.5,3.14.2, 404 .4:.2.7,6,8.3.1,12.1.2
Shop Drawings, DefinitiGa,of

3.121

Shop Drawinga, Pfodest Data and Samples
3.11, 3.1245°2%

Site, Use of

3.1340.1.106.24

Sitelngpections
3.2.2,333,3.7.1,3.7.4,4.2,9.4.2,9.10.1, 13,5
Jite Visits, Architect’s
3.14,422,429,9.42,9.51,9.9.2,9.10.1, 135
Siecial Inspections and Testing
4.2.6,12.2.1,135

Specifications, Definition of

1.16

Specifications

1.1.1,1.16,1.2.2,15,3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7,15.4.1.1

Stopping the Work

2.3,9.7,10.3,14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,9.6.7
Subcontractual Relations
5.3,54,9.312,9.6,9.10,10.2.1,14.1,14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3, 9.8,
9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7
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Substantial Completion
4.2.9,8.1.1,81.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

5.2.3,5.24

Substitution of Architect

4.13

Substitutions of Materials

3.4.2,35,7.38

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7.1.3,
7.3.7,8.2,83.1,9.4.2,10, 12, 14, 15.1.3
Surety

5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

2.2.3

Suspension by the Owner for Convenience
14.3

Suspension of the Work

5.4.2,14.3

Suspension or Termination of the Contract
5411, 14

Taxes

3.6,38.21,73.74

Termination by the Contractoi

14.1,15.1.6

Termination by the Ownew for Cause
54.1.1,14.2,15.1.6

Termination by tbe@wner for Convenience
14.4

Termination ¢r the Jyrchitect

413

Terminatiornaf vwe"Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CURTRDACT

14

. ets and Inspections
3.1.3,3.33,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,9.9.2,
9.10.1,10.3.2,11.4.1.1,12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.24,3.74,523,7.21,73.1,74,8.3,9.5.1, 9.7,
10.3.2,10.4.1,14.3.2,15.1.5, 15.2.5

Time Limits
2.1.2,2.2,24,32.2,3.10,3.11,3.125,3.15.1, 4.2,
5.2,5.3,54,6.24,7.3,7.4,8.2,9.2,9.31,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5, 13.7, 14,
15.1.2,154

Time Limits on Claims

3.7.4,10.2.8,13.7,15.1.2

Title to Work

9.3.2,9.33

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION &S WWORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concaaled,or Xanknown
3.74,83.1,10.3

Unit Prices

7.33.2,734

Use of Documents

1.1.1,1.5, 2.2.5)342005.3

Use of Sits

3.13,6.1/L, 6.2.1

Valugs, Scheduyie of

9.2,9.21

Waivegof Claims by the Architect

142

Wiiiver of Claims by the Contractor
9410.5,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.4.2, 14.2.4,15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3.7

Warranty
3.5,4.2.9,9.33,9.8.4,9.9.1,9.10.4,12.2.2, 13.7
Weather Delays

15.15.2

Work, Definition of

1.1.3

Written Consent
152,34.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations

4.2.11,4.2.12

Written Notice

2.3,2.4,331,39, 3129, 3.12.10,5.2.1, 8.2.2, 9.7,
9.10,10.2.2, 10.3, 11.1.3,12.2.2, 12.2.4, 13.3, 14,
1541

Written Orders
1.1.1,23,39,7,82.2,12.1,12.2,13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, othei
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or pranosal, or
portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entii: and ir ‘egrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreeisents, either written
or oral. The Contract may be amended or modified only by a Modification. The Contrag#Cicuigents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor il thc #xchitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractar, £5) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or gsittis other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforsepicivenaf obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by hesZontract Documents, whether completed or
partially completed, and includes all other labor, materials, equipmeriyand services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Worksiiajconstitute the whole or a part of the Project.

§ 1.1.4THE PROJECT
The Project is the total construction of which the WGk pérformed under the Contract Documents may be the whole or
a part and which may include construction by the Ownus aitd by separate contractors.

§ 1.1.5THE DRAWINGS
The Drawings are the graphic and pictoial portians of the Contract Documents showing the design, location and
dimensions of the Work, generally includirig.nlns, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are thatzforion ¢f4e Contract Documents consisting of the written requirements for materials,
equipment, systems, standaids’anc workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMEN:, OF SERVICE

Instruments of Service ai2 representations, in any medium of expression now known or later developed, of the tangible
and intangibl¢ creative work performed by the Architect and the Architect’s consultants under their respective
professional Larvices agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawiiige, specifications, and other similar materials.

§ 1.12INTIAL DECISION MAKER
~a&iaitnl Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
acc ‘rdance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbeiad
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as “all" and “cay" ani articles
such as "the™ and "an," but the fact that a modifier or an article is absent from one statement and #Zpaarsinsnother is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMCH'TS “QF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and ‘twpLrs )f their respective
Instruments of Service, including the Drawings and Specifications, and will retain all comizonfiaw, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subgéntiactors, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. Subnitiu emdistribution to meet official
regulatory requirements or for other purposes in connection with this ProicCiig nct to be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and mcterial or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely anciexclusively for execution of the Work. All
copies made under this authorization shall bear the copyrighiridiice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and mate.ial or € juipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outsive #fie scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s wapdultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FQR%

If the parties intend to transmit Instruments onServics’or any other information or documentation in digital form, they
shall endeavor to establish necessary procols gaverning such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the pe.safi or ntity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singiiar in nuiSer. The Owner shall designate in writing a representative who shall have express
authority to bind th& @wner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Suction 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner/s authiprized representative.

§ 2.1.2 The Qwieshall furnish to the Contractor within fifteen days after receipt of a written request, information
necesscry ane 2levant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
inforiqatien shall include a correct statement of the record legal title to the property on which the Project is located,

catttyeaferred to as the site, and the Owner’s interest therein.

;"2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations var
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accurcy=af
information furnished by the Owner but shall exercise proper precautions relating to the safe performance ¢t the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract DeCamentssvith
reasonable promptness. The Owner shall also furnish any other information or services under ti¢> Owne:’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receivingithe /Zontractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish toWhesContractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the(‘equire nents of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accgidariae with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or ari;306¢tion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work sha’!.not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any“ou¢ person or entity, except to the exient reguired by
Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WOK.®

If the Contractor defaults or neglects to carry oyt tiie Wiarkfin accordance with the Contract Documents and fails
within a ten-day period after receipt of written‘ag#ice iyom the Owner to commence and continue correction of such
default or neglect with diligence and promptriass, thes<Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such tase an ¢opropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasaniole cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such
action by the Owner and amouniaciarged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereaftersuue the Sgtitractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

ARTICLE 3  CONZ1ACTOR

§ 3.1 GENERAL

§ 3.1.1 The GOntracor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Rocments'as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Figjeceis located. The Contractor shall designate in writing a representative who shall have express
authori/ s the Contractor with respect to all matters under this Contract. The term "Contractor” means the
Contigctonor the Contractor’s authorized representative.

§ 11.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 11
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the

/ maximum extent possible under the law. This document was produced by AlA software at 09:05:46 on 08/07/2012 under Order N0.1722018452_1 which expires

on 04/16/2013, and is not for resale.

User Notes: (1179928903)

Init.



§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for<
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contrastorshall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made knowr#isthe
Contractor as a request for information in such form as the Architect may require. It is recognized thai“he Cor| ractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professios@psmniass Acherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accaiunnceiwitin applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authoritieS;bus theyContractor shall
promptly report to the Architect any nonconformity discovered by or made known to the &optractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved heCause &f clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for informatii n pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Céntractor fzils to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and dai\;ag#s to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractor periqgms those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting frGiniasrors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements Ci.condijions and the Contract Documents, or for
nonconformities of the Contract Documents to applicsvle lavis, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PR2SZUURES

§ 3.3.1 The Contractor shall supervise and diict thesivork, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible foiy,and heive control over, construction means, methods, techniques, sequences
and procedures and for coordinating all poréans of the Work under the Contract, unless the Contract Documents give
other specific instructions concerfing.these matters. If the Contract Documents give specific instructions concerning
construction means, methods, tecarijuess sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as statec/oerow, shail be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or pracedurts. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not besafe, tivaZontractor shall give timely written notice to the Owner and Architect and shall not
proceed with that pdivion of the Work without further written instructions from the Architect. If the Contractor is then
instructed to praceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes prop/sed bjithe Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owrer-iequire’l means, methods, techniques, sequences or procedures.

§ 3.3.2 Liie'Cintractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subceatrastors and their agents and employees, and other persons or entities performing portions of the Work for, or
v seha fof, the Contractor or any of its Subcontractors.

7;°8:3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly.
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contrest will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor fufuies wagrants
that the Work will conform to the requirements of the Contract Documents and will be free from defusts, exi 2pt for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materiaiSpar exuizment not
conforming to these requirements may be considered defective. The Contractor’s warranty ex¢ udes re nedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, itgoroper 6. insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If requiredfsytheArciitect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials afi?!, equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work proyiuacessy the Contractor that are
legally enacted when bids are received or negotiations concluded, whethesGi"at et effective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Ccatractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspaCuuns by government agencies necessary for proper
execution and completion of the Work that are customarilysecurec after execution of the Contract and legally required
at the time bids are received or negotiations concludes.

§ 3.7.2 The Contractor shall comply with and give notivess#equired by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of pubiicaithprities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work“gowiny it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of bublic auth<rities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attrioutable to correction.

§ 3.7.4 Concealed or Unknowin Coneitions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed phyuisdl cenditions that differ materially from those indicated in the Contract Documents or
(2) unknown physicalsconditicgg/of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognizsu s inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall.arompuiyz provide notice to the Owner and the Architect before conditions are disturbed and in no
event later th7n 21 cays after first observance of the conditions. The Architect will promptly investigate such
conditions.an'\. if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor ",costi, or time required for, performance of any part of the Work, will recommend an equitable
adjustri=ntimhe Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the Contract
voaetifod | the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site anc
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, pit Si=ana
other expenses contemplated for stated allowance amounts shall be included in the Contract Sunithut
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjucted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference /s¢aeenastual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs<nder Stction 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with#igasoriable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary 36sisjants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall reprasestr@Contractor, and
communications given to the superintendent shall be as binding as if give/©icéhe Sontractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Coriiractishal furnish in writing to the Owner
through the Architect the name and qualifications of a proposed sGperifitendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or theyArchitect has reasonable objection to the
proposed superintendent or (2) that the Architect requires agarugnal time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reascaable ¢ njection.

§ 3.9.3 The Contractor shall not employ a proposed “ypsiintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractes”sriall 1iat#nange the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or. de'=23Cu.

§ 3.10 CONTRACTOR’S CONSTRUCTIOiwSCHENULES

§ 3.10.1 The Contractor, promptly after berng.atvarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contrastor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Docuiaesis, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be #Clacad teythie entire Project to the extent required by the Contract Documents, and shall
provide for expeditious antwracti able execution of the Work.

§ 3.10.2 The Contrsicaar shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to_ maintaiiaa current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architec!’'s app:oval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated viith the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. v&theCuntractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Contracl st r extension of Contract Time based on the time required for review of submittals.

y.v-38s% The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standarcs
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. T'en®aurpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and ttic,desigr, concept
expressed in the Contract Documents for those portions of the Work for which the Contract Docisaatszesiire
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational€:ubmitt \Is upon which
the Architect is not expected to take responsive action may be so identified in the Contract Doyumants/submittals that
are not required by the Contract Documents may be returned by the Architect without astidn.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve atid submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals requirst b)) the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the abaanéc™&fian approved submittal
schedule, with reasonable promptness and in such sequence as to cause ng®ieiy Lythe Work or in the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples anGinsiiar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approvad them, (2) determined and verified materials,
field measurements and field construction criteria related th€redg, or wiil do so and (3) checked and coordinated the
information contained within such submittals with the regairemers of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of e Mvorkfor which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samp!¢s or siiils4 submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordancewith a»proved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requiremiaats/of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samplesfor similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at thatidie of submittal and (1) the Architect has given written approval to the specific
deviation as a minor changg’in 'he vi‘a’k, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. \8*Cor tractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Sama!es or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractorzhall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or si‘nilar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such writ'2n notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.42.u iweontractor shall not be required to provide professional services that constitute the practice of
archidctuie or engineering unless such services are specifically required by the Contract Documents for a portion of
vie v or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
forgonstruction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
revide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unrea Zuahh:
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete #%&2NGiX 6f to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored t the cor dition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documeriis.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully ornariaiy completed
construction of the Owner or separate contractors by cutting, patching or otherwise alteria sich construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by/ne Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; suciacesisciashall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owng#Ui"g, separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding areafree from accumulation of waste materials or
rubbish caused by operations under the Contract. At complsuuinaf the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction eqcioment machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as pravided iy the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the CoatssCiol

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and,Axtnitect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATEN7S .\ANDCZPYRIGHTS

The Contractor shall pay arwayalt =s and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent#ights aindnall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible f5iisuch defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is.required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specificationg or otier documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that ti 2 requi ‘ed design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsicte 16#5uch loss unless such information is promptly furnished to the Architect.

§ 3.10!NCSMNIFICATION

s vidat To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
“Apenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicirng
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architectitha
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract:Yocume ats shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Arg'sitact. ‘Topsent shall
not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a succeSsdr architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documentashéul k2 that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described g t*c"Sentract Documents and will be
an Owner’s representative during construction until the date the Architect#5sGus tia final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the e tent prwvided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to tfigstsge of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and qualit;yof the portion of the Work completed, and to
determine in general if the Work observed is being perform<u ina manner indicating that the Work, when fully
completed, will be in accordance with the Contract Docuiants. Fowever, the Architect will not be required to make
exhaustive or continuous on-site inspections to checksne auaiity/or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the consxustion means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in conngCuion withgne Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, 2xZept as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, theyArchitect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed _a4id report to the Owner (1) known deviations from the Contract
Documents and from the most restnt construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Wois 7'ne Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with th< renuirements of the Contract Documents. The Architect will not have control over or
charge of and will not be resnsnsii le for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persoassor entities performing portions of the Work.

§ 4.2.4 COMMUNMNICATIC.'S FACILITATING CONTRACT ADMINISTRATION

Except as otht:rwiserovided in the Contract Documents or when direct communications have been specially
authorized, thi> Own/r and Contractor shall endeavor to communicate with each other through the Architect about
matters arisiag vet'of or relating to the Contract. Communications by and with the Architect’s consultants shall be
throug.uies®ibhitect. Communications by and with Subcontractors and material suppliers shall be through the
Contigcton, Communications by and with separate contractors shall be through the Owner.

§ 4:2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
“heertify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Acrchitect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor .-
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety pracautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques;’scaueiices or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of Vhich th > item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and iay authirize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and maks”utterritinauons and
recommendations regarding concealed and unknown conditions as provided in Sectiof3. 7.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Subs antial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Secuian/Symeceive and forward to the
Owner, for the Owner’s review and records, written warranties and relatesudauriients required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificcte Tor Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide gne or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. Thesaudg, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit tcihe inc¢ rporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matiyrs/Concarning performance under, and requirements of, the
Contract Documents on written request of eitheuie Ovinef or Contractor. The Architect’s response to such requests
will be made in writing within any time limijts cex€ed \pon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be saricing or in the form of drawings. When making such interpretations and
decisions, the Architect will endedvor.to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not beylisiole for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s deaisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Confzact Docgarents.

§ 4.2.14 The Architect viill review and respond to requests for information about the Contract Documents. The
Architect’s responseito such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response  tiiewequests for information.

ARTICLE™S, SUBCONTRACTORS

v - 2L TINITIONS

§ 5111 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
verK at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor™ does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shal!
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect hévmada
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Cantiactor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Z&traciorsine
Contractor shall propose another to whom the Owner or Architect has no reasonable objection@!f the | roposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum ar,Ccatras: Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an apprspiiate Gharige Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no intiease ithe Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly“ans‘responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or enti#y phaviausly selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontragtor, % be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the Galigatichs and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Coriractoiybyfcthese Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preservaant pratect the rights of the Owner and Architect under the
Contract Documents with respect to the Work tefe perniagpred by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Siscoptractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all righta, remesies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Ovvaer. Wi ere appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subeantsactors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution af the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, antyugon weritten request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed suncontiactagreement that may be at variance with the Contract Documents.
Subcontractors will similariystiaky copies of applicable portions of such documents available to their respective
proposed Sub-subcon#ractors.

§ 5.4 CONTINGENT ASC!GNMENT OF SUBCONTRACTS

§ 5.4.1 Each ¢ubcoriract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
assign ment is effective only after termination of the Contract by the Owner for cause pursuant to
Seeaon 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

.5, assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

”

*viaen the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article £33

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction eroperatians on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor whi,execui »s each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forcestanaef esch separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractg thaliarucipate with other
separate contractors and the Owner in reviewing their construction schedules. The Contactér siall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement.<Th# construction schedules
shall then constitute the schedules to be used by the Contractor, separate contragtorsand the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner| serforms construction or operations
related to the Project with the Owner’s own forces, the Owner shallsse deamed/o be subject to the same obligations
and to have the same rights that apply to the Contractor under the‘Gonditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles %0, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and serGrate centrictors reasonable opportunity for introduction and
storage of their materials and equipment and perforiiiange of their activities, and shall connect and coordinate the
Contractor’s construction and operations with tkieirs aswaedired by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work deperi¥'s far.nfoper execution or results upon construction or operations by the
Owner or a separate contractor, the Contiactor stiall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancies or tafests in such other construction that would render it unsuitable for such
proper execution and results. Failire aof the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’ssosipleted or partially completed construction is fit and proper to receive the
Contractor’s Work, except 25 tv detests not then reasonably discoverable.

§ 6.2.3 The Contracteshall reioourse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Copsicstor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contiuctor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activitifs, dariage to the Work or defective construction.

§ 6.2.4 The Torwactor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
comoleseu cer truction or to property of the Owner or separate contractors as provided in Section 10.2.5.

v u-2iZe e Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
desuribed for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, ar,the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change 2irective or
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Qwnur, Cintractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by {ne Arcl itect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjxstment._if4ny, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive,“xitkout invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of addit.ans, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be uses'in thelabstnce of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive piavites for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a IGap suniproperly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated /i the Contract Documents or subsequently agreed upon;
.3 Cost to be determined’in amanner agreed upon by the parties and a mutually acceptable fixed or
percentage fo¢; ¢r
4 Asprovideansect on 7.3.7.

§ 7.3.4 If unit prices cre stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are.materially changed in a proposed Change Order or Construction Change Directive so that
application of such ¢nit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor. th= appli.able unit prices shall be equitably adjusted.

§ 7.3.5 )puzeipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Worktinvalved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,

L uvigasiin the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contracuar
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related va the
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the ¢iiange.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or chaf ge that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When bcth additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhsGananasront shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Fireytive to the Owner, the Contractor
may request payment for Work completed under the Construction Change DiregtiyC i pplications for Payment. The
Architect will make an interim determination for purposes of monthly ceriiiiCation, for payment for those costs and
certify for payment the amount that the Architect determines, in the Arc litect’s| »rofessional judgment, to be
reasonably justified. The Architect’s interim determination of cost s¥all adiust.#he Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree anGasséit a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a detexfiningtion made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or,owerwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Arg'itect viillgrepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Liresive

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor chiqages.i« the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not iaconsis 2nt with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Arcaitedc and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise pray#ued; Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documeris for Sahsantial Completion of the Work.

§ 8.1.2 The date.of comiaencement of the Work is the date established in the Agreement.
§ 8.1.3 The d.te of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 84.4 Lnicte. a "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
definud.

§ 52 PROGRESS AND COMPLETION
s 2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by othe:
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order ar
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under ofsi&arcyisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is theatat amount payable by the
Owner to the Contractor for performance of the Work under the Contract Docuz/ierys.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximu n Price | the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of va’ues «'locating the entire Contract Sum to the
various portions of the Work and prepared in such form and suppé.fediyy such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by the Archicact, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established var #ach progress payment, the Contractor shall submit to the
Architect an itemized Application for Paymentggiepared,infaccordance with the schedule of values, if required under
Section 9.2, for completed portions of the Wor.s Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s righiato paysiient as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and ma:erial sunpliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Section 7,2¢9, such applications may include requests for payment on account of changes in
the Work that have been propertv acthdrized by Construction Change Directives, or by interim determinations of the
Acrchitect, but not yet includ227in ¢ hange Orders.

§ 9.3.1.2 Applicatisiiafor Payment shall not include requests for payment for portions of the Work for which the
Contractor does,hot intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Cqfitractc: intends to pay.

§ 9.3.2 Unlens oavciwise provided in the Contract Documents, payments shall be made on account of materials and
equinriaricaet vered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by thayOveaer, payment may similarly be made for materials and equipment suitably stored off the site at a location
corgedthon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
cornaliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
“awhequipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification ip
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owné “sanac
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the wast of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and thatdiauctity of
the Work is in accordance with the Contract Documents. The foregoing representations are subject toan eval| iation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results@isubisarent tests
and inspections, to correction of minor deviations from the Contract Documents prior to compi:tion ai d to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further cansticute a
representation that the Contractor is entitled to payment in the amount certified. Howeves{ uje issyance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or cCatiguous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, teciaigues, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors anu n aterial suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4,xmaGcemamination to ascertain how or
for what purpose the Contractor has used money previously paid on accoytic S thg,Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in wiiale/r in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations tothe Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the agfouit, of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the"Gontrac or and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payrient fonth<amount for which the Architect is able to make such
representations to the Owner. The Architect may alsqwiinhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or z/part org Gertificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion_ to‘asatect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissicas dasafibed in Section 3.3.2, because of

A defective Work not remetiad;

.2 third party claims filed or reasoniole evidence indicating probable filing of such claims unless security

acceptable to the Gwner is provided by the Contractor;
.3 failure of the Conwasior ta make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evigency that the Work cannot be completed for the unpaid balance of the Contract Sum;
damags’to the Quatier or a separate contractor;
.6 reagdrgble evidence that the Work will not be completed within the Contract Time, and that the unpaid

balance viould not be adequate to cover actual or liquidated damages for the anticipated delay; or

.T [ repeaad failure to carry out the Work in accordance with the Contract Documents.

3]

§ 9.5.2 Whey, thedove reasons for withholding certification are removed, certification will be made for amounts
previocity wit theld.

y.o-o12 hthe Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
‘_ontractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has propesypaic
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcantracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right"tSworiact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect Saall hav» an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise/sewequires by law.

in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy. 6t the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Cont‘act Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond ip#tiiesfulinenal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by S| bcontr; ctors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performedéworinar fisrnished materials, or both, under
contract with the Contractor for which payment was made by the Ciwntr. Nothing contained herein shall require
money to be placed in a separate account and not commingled with mcaey of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for bresCiie&trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of t\e requ)rements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Faymengthrough no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payiasit, ) if the Owner does not pay the Contractor within seven days
after the date established in the Contract Docomentssiie amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor ritgy, upch seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the amounta4¢ig has been received. The Contract Time shall be extended
appropriately and the Contract Su‘n shall be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up, prasdiitersst as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMEFF~ 10N

§ 9.8.1 Substantial Cefmpletiomisithe stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complgiciin accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use

§ 9.8.2 When the Co itractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, wsussiantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items 1o ueCelopleted or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibitity of the Contractor to complete all Work in accordance with the Contract Documents.

§ Y12.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
“ceignated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if awy,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such paymt wehals
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Works&eany stage when
such portion is designated by separate agreement with the Contractor, provided such occupancs.or use's consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities havingiuriadiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substaptiany.complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to eaCiy0finem for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance;\ans have agreed in writing
concerning the period for correction of the Work and commencement of warrasties,required by the Contract
Documents. When the Contractor considers a portion substantially complete, the @oimactor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Cop&aciar vg partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall b deterrijined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decisioit of taa Arcnitect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Ownen, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used infuraye to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupan£y or, usy,0a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requireiaents of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYN.S*

§ 9.10.1 Upon receipt of the Contractor’s writen natice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Feyment; the Architect will promptly make such inspection and, when the
Acrchitect finds the Work acceptable under ‘22 Zontract Documents and the Contract fully performed, the Architect
will promptly issue a final Certifi¢ate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of thuyA¢chitact’s on-site visits and inspections, the Work has been completed in
accordance with terms and gon\'itions/r the Contract Documents and that the entire balance found to be due the
Contractor and noted in the¥fizial C zrtificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further rexvesentadioi that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final pax‘riant have been fulfilled.

§ 9.10.2 Neitt‘er finc, payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architact'‘1) an 7 ffidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work foswiiicii the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Qwiar e been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Docuieris to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
cotamatanast 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
kncws of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
eauments, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arisingifroia
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettls4,
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material suppliershaiicopstitute a waiver
of claims by that payee except those previously made in writing and identified by that paycias taseuded at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and superyiSirigyalinsafety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety G5, and shall provide reasonable protection to
prevent damage, injury or loss to

.1 employees on the Work and other persons‘viho ma be affected thereby;

.2 the Work and materials and equipment#o be 1iizorporated therein, whether in storage on or off the site,
under care, custody or control of the Gapiactar or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacast'ine eto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designatads“or removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall cop#ply wvith and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawfurarsers of public authorities bearing on safety of persons or property or their
protection from damage, iniary or Iegss

§ 10.2.3 The Contractdr shall vzaCt and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguasusfor safety and protection, including posting danger signs and other warnings against hazards,
promulgating safaty regalations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 \Whe., use o storage of explosives or other hazardous materials or equipment or unusual methods are
necessary fesexceation of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervicturies properly qualified personnel.

y..10:2e5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insarance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
vvale or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or ox
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not® Cesad
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The noticeshait
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Gintract | Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substantiynGaadd essed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseestuip bodily injury or death to
persons resulting from a material or substance, including but not limited to ashestos or polycniorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing We£ondition, immediately
stop Work in the affected area and report the condition to the Owner and Architcct 'n writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall gi5tainthaservices of a licensed laboratory to
verify the presence or absence of the material or substance reported by th{ Contre ctor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless#Jnless otkerwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor arid, AxChitect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absenceaf such material or substance or who are to
perform the task of removal or safe containment of such materia! or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or'at eithir has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Arénitect has/un objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom triy, Gontractor and the Architect have no reasonable objection.
When the material or substance has been render€unarritess, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Chiange U der, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amourigof the/ontractor’s reasonable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent pergiitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Archivacts consultants and agents and employees of any of them from and against claims,
damages, losses and expensts, ‘ncludizig but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work 1iythc af) 2cted area if in fact the material or substance presents the risk of bodily injury or
death as described inSection 294.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributalnito bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the \Aoark itsa!f), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 TheyOwidi shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the s:te Givie 5 such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materigls or substances required by the Contract Documents, except to the extent of the Contractor’s fault or

. =ywgat e In the use and handling of such materials or substances.

7, 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from ciirmasar
forth below which may arise out of or result from the Contractor’s operations and completed operations undar tie
Contract and for which the Contractor may be legally liable, whether such operations be by the Contragiumar yza
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whosects any, of them
may be liable:
.1 Claimsunder workers’ compensation, disability benefit and other similar emplog2e bene fit acts that are
applicable to the Work to be performed,;
.2 Claims for damages because of bodily injury, occupational sickness or digcage, tydedth of the
Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death uf 271y person other than the
Contractor’s employees;
.4 Claims for damages insured by usual personal injury liability ccyerigd;
.5  Claims for damages, other than to the Work itself, becausesGi iuiy.to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death a¢"a peison4r property damage arising out of
ownership, maintenance or use of a motor vehicle;
.7 Claims for bodily injury or property damage arising ou,0f completed operations; and
.8 Claims involving contractual liability insurasice daplicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 stigll/5e written for not less than limits of liability specified in the
Contract Documents or required by law, whichgver” covarage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained withayssntesruption from the date of commencement of the Work until the
date of final payment and termination of any caveracs’required to be maintained after final payment, and, with respect
to the Contractor’s completed operationSizoveray e, until the expiration of the period for correction of Work or for such
other period for maintenance of completed aperations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insuranceacieptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon rsinevial ciarcplacement of each required policy of insurance. These certificates and the
insurance policies requirea“#this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled e allowed,t4 expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certifica?c widencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement ¢r suctiicoverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of caverag: on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished bysthe"Suntractor with reasonable promptness.

§ 11.94 1"ze Contractor shall cause the commercial liability coverage required by the Contract Documents to include
.1 txtwner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by ¢ae Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
‘aowred for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk™ or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, wichout liiaitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage includizgyaviuiout
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, wirstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasionetiy vafor_ement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s aficyCoriiracor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance requiea;»y the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contraatosifi=ariting prior to commencement
of the Work. The Contractor may then effect insurance that will protect theiiieresis of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order tl e cost \xereof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner #4 puithase’or maintain insurance as described
above, without so notifying the Contractor in writing, then the Ow.jarnall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, tiie Own)'r shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover pgitions cithe Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accardancy with Section 9.9 shall not commence until the insurance company or
companies providing property insurance hava.aunsented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Cafitractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without muwiat written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lzuseior redyiction of insurance.

§ 11.3.2 BOILER ANDAMACHI*EY INSURANCE

The Owner shall pifichase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shallsnecifically cover such insured objects during installation and until final acceptance by the Owner;
this insurancefshall taclude interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owne: and Contractor shall be named insureds.

§ 11.3.0,LUST OF USE INSURANCE

The Cyvner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
cae'efittn, Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
aganst the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
».deards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision the
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ pi<ar
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, suis;subcor tractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate sefizacorsdescribed
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,<ar damges caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Sactich 11,3 or other
property insurance applicable to the Work, except such rights as they have to proceeds g7such wasurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Arclitect; A'chitect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-subcontracearssagents and employees
of any of them, by appropriate agreements, written where legally required for va'idivy, similar waivers each in favor of
other parties enumerated herein. The policies shall provide such waivers of suliocdamby endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity even thadyginthet, person or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay the {nsuran; e premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the proper.dasiaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall beyadjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their fiteigsts may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The CGantracior shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and byapproggiate agreements, written where legally required for
validity, shall require Subcontractors to make paymeatsso thair Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in intezeat th)y Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Ownag’s dutics. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall Ganosit 1)) a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement.as‘the parties in interest may reach, or as determined in accordance with
the method of binding dispute reséiution selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreement 1sinade and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be sErivrmes ¥y the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Own<iss fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall obiact in witing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is nfade, G2 dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispu e resol ution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute wesolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distribciiunmet insurance proceeds, in accordance with the directions of the arbitrators.

s rie&ETRFORMANCE BOND AND PAYMENT BOND

§ 11,4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
_entract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior te
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, su reasts
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owneyor
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform totheeqi.rements of the
Contract Documents, whether discovered before or after Substantial Completion and wh€wiar oynov fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testa04na inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses mase necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, i withir;\one year after the date of Substantial
Completion of the Work or designated portion thereof or after the dsie foincomsnencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty“.cauired by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Coatract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to d& suwinless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall e suci’ notice promptly after discovery of the condition.
During the one-year period for correction of Work, ifsie Owrerdails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waiyesine rignts to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractorfiaiis togariect nonconforming Work within a reasonable time during
that period after receipt of notice from the Owiiar@i £ schitect, the Owner may correct it in accordance with Section
2.4.

§ 12.2.2.2 The one-year period for correctica,of Work shall be extended with respect to portions of Work first
performed after Substantial Comrietion by the period of time between Substantial Completion and the actual
completion of that portion of the 3Vark.

§ 12.2.2.3 The one-year peiiag tor) sorrection of Work shall not be extended by corrective Work performed by the
Contractor pursuant t#*this Sectign 12.2.

§ 12.2.3 The Contractorshall remove from the site portions of the Work that are not in accordance with the
requirements/of the Tontract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 ThexCovwactor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partiali s cGrws ted, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that I3n0win accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
~,uwr obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 12:4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns ap& iogal
representatives to covenants, agreements and obligations contained in the Contract Documents. Excé€;t as prtvided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written sensenyofne other.
If either party attempts to make such an assignment without such consent, that party shall neve theless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a leadsf prjviding construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under tri,Céntract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assigfimynt.

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in [‘erson 1» the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intcndecs,or i delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to,“‘eist business address known to the party giving
notice.

§ 13.4RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the ContrsCt Docyménts and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, Galigations, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owner, Arsiitect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor siwall sucihaction or failure to act constitute approval of or acquiescence in a
breach there under, except as may be speciiical’y agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections 2010 ippravsis of portions of the Work shall be made as required by the Contract
Documents and by applicac!edaws ) statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an j#iceoendent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall beaivall related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice/Of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. Tae Ow! er shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids argreceived or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicaueaehor regulations prohibit the Owner from delegating their cost to the Contractor.

so1owd® f the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
adcuitional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
.ohorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date paymeniadus atisuch rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing fiom timi» to time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in coatract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract i acordance with the requirements of
the final dispute resolution method selected in the Agreement within the time pesios speeified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion &7 % Viiark. The Owner and Contractor
waive all claims and causes of action not commenced in accordance wit | this S;\ction 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTR.:CZX
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the \3/Gr%s stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-Schcontr ctor or their agents or employees or any other
persons or entities performing portions of the Work uster dirgst £ indirect contract with the Contractor, for any of the
following reasons:
.1 Issuance of an order of a court op/Ouier pehliC authority having jurisdiction that requires all Work to be
stopped,;
.2 Anact of government, such as adealaziiion of national emergency that requires all Work to be stopped;
.3 Because the Architect haswot isstad a Certificate for Payment and has not notified the Contractor of the
reason for withholding certiiigat?on as provided in Section 9.4.1, or because the Owner has not made
payment on a Cerfiticate for Payment within the time stated in the Contract Documents; or
.4 The Owner has fai'25"to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as xZqurea avsection 2.2.1.

§ 14.1.2 The Contractdr may wiinate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor£iheir agents or employees or any other persons or entities performing portions of the Work under
direct or indirect.contract, with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as destribeatn Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled,foricomplition, or 120 days in any 365-day period, whichever is less.

§ 14.1.¢, 1 e of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
writte nctice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
ceedaayincluding reasonable overhead and profit, costs incurred by reason of such termination, and damages.

7, 04.1.4 1f the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker thc.
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Gumerand
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate empioymenaof the
Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipmsfigtoois, a4d
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem exzed ent.,Jpun written request
of the Contractor, the Owner shall furnish to the Contractor a detailed aczoyiiti g of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stateain /ScCien 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs ofinistitaa th'e Work, including compensation for
the Architect’s services and expenses made necessary thereby, antother damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If suctiizosts and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The a:fiouit to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upaa applization, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CGWVENILMCZ
§ 14.3.1 The Owner may, without cause, order“ha*Coltractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as thexOwaes‘may determine.

§ 14.3.2 The Contract Sum and Contract Tiwesnall be adjusted for increases in the cost and time caused by
suspension, delay or interruptions described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to wye<xtent
A that performsiice is, wiag or would have been so suspended, delayed or interrupted by another cause for
which the Centfactor is responsible; or
.2 that ansequitabigsujustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION B, THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upua rectipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor s
.3, cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initis
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Makes, Ciaims
by either party must be initiated within 21 days after occurrence of the event giving rise to such ClaimsGi withig 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Sestion9. Zand Article 14,
the Contractor shall proceed diligently with performance of the Contract and the OwnergGiwall centiriue to make
payments in accordance with the Contract Documents. The Architect will prepare Chéaaesorcers and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract S@ifiwwittten notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not requ, red for, Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an jsiciease in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall incluGyan est: mate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing del2y, only*ans’Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the/dasis foma/Zlaim for additional time, such Claim shall be documented
by data substantiating that weather conditions \vesZ-asyormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the sghedylad construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL LAMAGES
The Contractor and Owner waive/Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver inciugcs
A damages inczire ] by shs Owner for rental expenses, for losses of use, income, profit, financing,
business anuzesuta fon, and for loss of management or employee productivity or of the services of such
persons; and
.2 damdgns incurred by the Contractor for principal office expenses including the compensation of
personnenstationed there, for losses of financing, business and reputation, and for loss of profit except
anticiated profit arising directly from the Work.

This mutuarwaiver 1s applicable, without limitation, to all consequential damages due to either party’s termination in
accaraciice s Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquitetecidamages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15,2 INITIAL DECISION

7, "158.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decisian
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of st
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish <idition; |l
supporting data, such party shall respond, within ten days after receipt of such request, and shallitaar \1) nlovide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the respase or ¢ upporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furniZhean!tJosi receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or appredcthe Glaim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving orfeje ting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision‘gha’{Z#se in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the ArchitcCiignciserving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. Th( initial|iecision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve tkeir aisnuts’through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial degisiuinat any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the £Gte of < i#itial decision, demand in writing that the other party
file for mediation within 60 days of the initial decisiva 41 such a demand is made and the party receiving the demand
fails to file for mediation within the time requir#u, theritaoti parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to taadiinnl decision.

§ 15.2.7 In the event of a Claim against tiza Contictor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If tiia,C2aim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the/£urety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates f# or s thigsubject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicabletasv to; comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims.disputey, or other matters in controversy arising out of or related to the Contract except those waived
as provided f¢r in Sustions 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute regolC:ion.

§ 15.3.0, 1o rties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwisenshall be administered by the American Arbitration Association in accordance with its Construction Industry
ricdatin Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
derwered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
*aeyrbe made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industr;:
Avrbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, deliveiad
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party i g2
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbifratan is
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of aequet fol
mediation, but in no event shall it be made after the date when the institution of legal or equitablC orocee lings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations ‘rpasess. eceint of a
written demand for arbitration by the person or entity administering the arbitration shallZugstitate tie institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and ixugr;ent may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to ark itrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforsCablewinds: applicable law in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consoliacte an a bitration conducted under this Agreement with any
other arbitration to which it is a party provided that (% the ariitrition agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consalidited substantially involve common questions of law or fact,
and (3) the arbitrations employ materially simil& procesturdl rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, 1ay ias'ude by joinder persons or entities substantially involved in a
common question of law or fact whose piesence s required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents masiting to such joinder. Consent to arbitration involving an additional
person or entity shall not constiti’c consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 15.4.4.3 The Owner and Carirac or grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whethery jointgrsor consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under thisiAgreement.
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STATE OF DELAWARE

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

DIVISION OF FACILITIES MANAGEMENT

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portio
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions hali
remain in effect.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL PROVISIONS

11

1.11

1.2

15

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions_to“3iader,
sample forms, the Bid Form, the Contractor's completed Bid and the Awards_ettey”

Add the following Paragraph:

1.1.2 In the event of conflict or discrepancies among the Corizacaocuments, the
Documents prepared by the State of Delawaie, .Divizion of Facilities
Management shall take precedence over all other taCum 2nts.

CORRELATION AND INTENT OF THE CONTRACT ROCUMENTS
Add the following Paragraphs:

1.2.4 In the case of an inconsistency Fetweemt!ic Drawings and the Specifications,
or within either document not c'atified by addendum, the better quality or
greater quantity of work shall be piavided in accordance with the Architect’s
interpretation.

1.25 The word “PROV!OE’saswised in the Contract Documents shall mean
“FURNISH AND. INSTALY" and shall include, without limitation, all labor,
materials, eqiipment,“¥ansportation, services and other items required to
complete tha VWork.

1.2.6 The woirdl “PEODUCT” as used in the Contract Documents means all
materials, sygiems and equipment.

OWNERSHIP W ANZ" USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMEISS &' SERVICE

De'cte Paragiaph 1.5.1 in its entirety and replace with the following:

“All pro-design studies, drawings, specifications and other documents, including those in
ele ctronic form, prepared by the Architect under this Agreement are, and shall remain, the
prperty of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accurately id'encfvine location of
all underground utilities in the area of their excavation and 4nal bedyr all cost for any
repairs required, out of failure to accurately identify said utilities¥’

Delete Subparagraph 2.2.5 in its entirety and substitute’the//ollowing:

2.2.5 The Contractor shall be furnished frze oicharge up to five (5) sets of the

Drawings and Project Manuals. Adcitional/sets will be furnished at the cost
of reproduction, postage and ha#dling.

ARTICLE 3: CONTRACTOR

3.2

3.3

REVIEW OF CONTRACT DOCUMERTS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to stateythiat ahy errors, inconsistencies or omissions discovered
shall be reported to the Arfnitect ainéd Owner immediately.

Delete the third sentence i Partgraph 3.2.3.
SUPERVISIONAND CCNSTRUCTION PROCEDURES
Add the follawind Payagraphs:

3321 Th2 Contractor shall immediately remove from the Work, whenever requested
10 do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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3.4

3.5

3.11

DIVISION OF FACILITIES MANAGEMENT

LABOR AND MATERIALS

Add the Following Paragraphs:

3.4.4

3.4.5

Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Checl
carefully, by whatever means are required, to insure that its Work and adjacant;
related Work, will finish to proper contours, planes and levels. Promptly notiiy
the General Contractor/Construction Manager of any defects or imperfecuans s
preparatory Work which will in any way affect satisfactory completica, O#,its
Work. Absence of such notification will be construed as an dcceptanae of
preparatory Work and later claims of defects will not be recognize!

Under no circumstances shall the Contractor's Worky proci ed prior to
preparatory Work proceed prior to preparatory Work _hawingibsgen completely
cured, dried and/or otherwise made satisfactefy o, roseive this Work.
Responsibility for timely installation of all materg’s rests solely with the
Contractor responsible for that Work, who shall mamyan coordination at all
times.

WARRANTY

Add the following Paragraphs:

351

35.2

3.5.3

3.54

The Contractor will guarantee all rivaterials and workmanship against original
defects, except injury frefn prcper and usual wear when used for the purpose
intended, for two years fter A :ceptance by the Owner, and will maintain all
items in perfect condition duiiriy the period of guarantee.

Defects appediina.durisy the period of guarantee will be made good by the
Contractor gt iS5 exp':nse upon demand of the Owner, it being required that all
work will be iripeiiect condition when the period of guarantee will have elapsed.

In addition wfihe General Guarantee there are other guarantees required for
qtrtain items for different periods of time than the two years as above, and are
payiculatly so stated in that part of the specifications referring to same. The
qid guarantees will commence at the same time as the General Guarantee.

W the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs:

3.11.1

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.
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3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating @anc
Maintenance Instructions/Manuals.
3.17 In the first sentence of the paragraph, insert “indemnify” between “shall” and “hold”.
ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT
Delete the first sentence of Paragraph 4.2.7 and replace with thedollcingy
The Architect will review and approve or take other appropsiate actiqyt upon the Contractor’s
submittals such as Shop Drawings, Product Data and S&mp s for the purpose of checking
for conformance with the Contract Documents.
Delete the second sentence of Paragraph 4.2.7 an'! replal e with the following:
The Architect’s action will be taken with such“igasonable promptness as to cause no delay
in the Work in the activities of the Owner_Contraytor or separate Contractors, while allowing
sufficient time in the Owner’s professi<nal jugdgment to permit adequate review.

Add the following Paragraph:

4.2.10.1 There will befno_full-isfie project representative provided by the Owner or
Architect orythis“proje ct.

Add to Paragraph 4..413 “aid in compliance with all local requirements.” to the end of the
sentence
ARTICLE 5: SUBCONT/KACTORS

5.2 AWARD Or#¥SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WCORK

De 'ete Paragraph 5.2.3 in its entirety and replace with the following:

5.2.3 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

AKTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
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6.2

DIVISION OF FACILITIES MANAGEMENT

MUTUAL RESPONSIBILITY

6.2.3

In the second sentence, strike the word “shall” and insert the word “may”.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

8.2

8.3

PROGRESS AND COMPLETION

Add the following Paragraphs:

8211

8.2.4

Refer to Specification Section SUMMARY OF WORKY 1qssContract time
requirements.

If the Work falls behind the Progress Schedulasas subigited by the Contractor,
the Contractor shall employ additional lakor a'id/or equipment necessary to
bring the Work into compliance with the Progia'ss Scnedule at no additional cost
to the Owner.

DELAYS AND EXTENSION OF TIME

8.3.1

8.3.21

Strike “arbitration” and insert “remeaigs at law or in equity”.
Add the following Paragraph:

The Contractor shaiw(pdaté the status of the suspension, delay, or interruption
of the Work wifn each ~yfplication for Payment. (The Contractor shall report the
termination«@f stéch cluse immediately upon the termination thereof.) Failure to
comply with triis Grécedure shall constitute a waiver for any claim for adjustment
of time oivarice J)ased upon said cause.

Delete Paragiaphs3.3.3 in its entirety and replace with the following:

8.3.3

=xceyuin the case of a suspension of the Work directed by the Owner, an
ex:.ansion of time under the provisions of Paragraph 8.3.1 shall be the
Zontractor’s sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage
resulting from the delay.

Ard the following Paragraph:

8.3.4

By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

ARV!ICLE 9: PAYMENTS AND COMPLETION

9.2

SCHEDULE OF VALUES

Add the following Paragraphs:

9.2.1

The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
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9.3

9.5

9.6

9.7

98

9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.

APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Apglicaiion

and Certificate for Payment”, supported by AIA Document G702 Coitintation
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received cnd “jutstanding items
completed the Owner will pay 95% (ninety-five percyit) o the amount due the
Contractor on account of progress payments.

9.35 The Contractor shall provide a current and wédateu Progress Schedule to the
Architect with each Application for Pay‘nentjFcilure to provide Schedule will be
just cause for rejection of Application fir Payrent.

DECISIONS TO WITHHOLD CERTIFICATIO®

Add the following to 9.5.1:

.8 failure to provide a gurrent Faggress Schedule;

9 a lien or attachmentgfilled:

.10 failure to cofplvwils™ mandatory requirements for maintaining Record
Documents

PROGRESS PAYMEWNTS

Delete Paragiaph/0.6.1 in its entirety and replace with the following:

9.6.1 Aferiie Architect has approved and issued a Certificate for Payment, payment
shdl be made by the Owner within 30 days after Owner’'s receipt of the
Certificate for Payment.

SAILURE OF PAYMENT

In/irst sentence, strike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”
and insert “remedies at law or in equity”.

SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3- Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall responsible for all costs associated with subsequent inspections including

but not limited to any Architect’s fees.”

9.8.5 In the second sentence, strike “shall” and insert “may”.
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ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

10.5

ARTICLE 11:

111

11.3

SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safety program in accordance with tig

10.1.2

Occupational Safety and Health Act of 1970. A copy of said plan, siai o€
furnished to the Owner and Architect prior to the commencementiyof that
Contractor’'s Work.

Each Contractor shall appoint a Safety Representative. Saffty Repiragentatives
shall be someone who is on site on a full time basis. If,.deemed  recessary by
the Owner or Architect, Contractor Safety meetings_wiiybesgiieduled. The
attendance of all Safety Representatives will besiegiiredy Minutes will be
recorded of said meetings by the Contractor and wiiwse di tributed to all parties
as well as posted in all job offices/trailers etc.

SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.4.1

As required in the Hazardous Chugtical Act of June 1984, all vendors supplying
any material that may be defined & hazardous must provide Material Safety
Data Sheets for those produciz. Any chemical product should be considered
hazardous if it has a cautan wa ning on the label relating to a potential physical
or health hazard, if i1s knowg/ o be present in the work place, and if employees
may be exposed “widersnormal conditions or in foreseeable emergency
situations. Mgerial,Saisty Data Sheets shall be provided directly to the Owner,
along with the sifippir J slips that include those products.

HAZARDOUS MATERIALS

Delete Paragiaphs20.3.3 in its entirety.

Delete Raras xanh10.3.6 in its entirety.

INSIY{RANCE“ND BONDS

SONTRACTOR'S LIABILITY INSURANCE

171.4

Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor's
negligent acts or omissions during the Contractor’'s completed operations.”

OWNER’S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:
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11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.
11.4 PERFORMANCE BOND AND PAYMENT BOND

Add the following sentence: “The bonds will conform to those forms approved by the Office
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:
12.2.2.1.1 At any time during the progress of the Work, or in ariyfcas: where the nature of
the defects will be such that it is not expedient#o have wirrected, the Owner, at
its option, will have the right to deduct suck surh, or sums, of money from the
amount of the Contract as it considers justifigg to adjust the difference in value
between the defective work and that requireds under contract including any
damage to the structure.
12.2.2.1 Strike “one” and insert “two”.
12.2.2.2 Strike “one” and insert “tx0”".
12.2.2.3 Strike “one” and ing£rt “two™.
12.25 In second sentzncegstiide “one” and insert “two”.
ARTICLE 13: MISCELLANEOUS PROVIS!ORS
13.1 GOVERNING LAW

Strike “excent viat, ifdne parties have selected arbitration as the method of binding dispute
resolutigti, th asEederal Arbitration Act shall govern Section 15.4.”

13.6 INTeREST
Strike the date payment is due at such rate as the parties may agree upon in writing or, in
the, absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.

13.7 TIME LIMITS ON CLAIMS
Strike the last sentence.

Add the following Paragraph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
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13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of

America, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’s convenience, the Gontragtorishall
be entitled to receive payment for Work executed, and cost incuiiad by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21” and insert “45”.
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety.
15.2 INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety and replacy with the following:

15.2.5 The Architect will approveyar rel 2ct Claims by written decision, which shall state
the reasons therefefe and sidll notify the parties of any change in the Contract
Sum or Contract_Tis< orgdoth. The approval or rejection of a Claim by the

Architect shallfe sihieg?to mediation and other remedies at law or in equity.

Delete Paragraph 15.2.6 and i&'subparagraphs in their entirety.

15.3 MEDIATION
15.3.1 Suike “kFinding dispute resolution” and insert “any or all remedies at law or in
ULy’
156.2 1 the first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.

154 ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE 1:

11

111

11.2

1.2

121

ARTICLE 2:

ARTICLE,3:

3.1

3.3

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents ar¢
complementary and what is required by one shall be as binding as if required bygall
Performance by the Contractor shall be required to an extent consistent with the Contraat
Documents and reasonably inferable from them as being necessary to produce the incanaee
results.

Work including material purchases shall not begin until the Contractor is . rece pt of a
bonafide State of Delaware Purchase Order. Any work performed orgnawyiansurchases
prior to the issuance of the Purchase Order is done at the Contractor’s Cwn risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORI(S

For Public Works Projects financed in whole or in part by state appsgpriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate againsi, aay employee or applicant for
employment because of race, creed, sex  color, sexual orientation, gender identity
or national origin. The Contractor wi’take pasitive steps to ensure that applicants
are employed and that employees ciesreated during employment without regard
to their race, creed, sex, color, sexual Ciientation, gender identity or national origin.
Such action shall include, J/sut ot be limited to, the following: employment,
upgrading, demotion or tranafer; re cruitment or recruitment advertising; layoff or
termination; rates of pay or Gther forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous
places available #5 empavtes and applicants for employment notices to be
provided by the,coatacti g agency setting forth this nondiscrimination clause.

2. The Contracyr willjin all solicitations or advertisements for employees placed by
or on bkehalf ¢f.the Contractor, state that all qualified applicants will receive
consiseration for employment without regard to race, creed, sex, color, sexual
orientafidn, aender identity or national origin.”

OWNEK

(4Q, ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONLITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS 00 81 13-2



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.111

3.12.

ARTICLE 4:

4.1

41.1

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific
instructions.

The Contractor shall enforce strict discipline and good order among the Contractors
employees and other persons carrying out the Contract. The Contractor shall not aeii::
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnishad will; oe new
and of good quality, unless otherwise permitted, and that the work will b< 11&e 1warfi defects
and in conformance with the Contract Documents. Work not canforming to these
requirements, including substitutions not properly approved, may be ceasicarsd defective. If
required by the Owner, the Contractor shall furnish evidence a# tc the“<ind and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall pay 2/ sa es, consumer, use and other
similar taxes, and shall secure and pay for required pertiit<, 1ecs, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and give #iotices, required by laws, ordinances, rules,
regulations, and lawful orders of public author:iied bearing on performance of the Work. The
Contractor shall promptly notify the Owner if theyDrawings and Specifications are observed
to be at variance therewith.

The Contractor shall be respoiisible a4ne Owner for the acts and omissions of the
Contractor's employees, Subcueatacters and their agents and employees, and other
persons performing portions o1 the \W.irk under contract with the Contractor.

The Contractor shall keep, thasgremises and surrounding area free from accumulation of
waste materials or rihbish vaused by operations under the Contract. At completion of the
Work the Contractor siallsemove from and about the Project all waste materials, rubbish,
the Contracte’s tools, construction equipment, machinery and surplus materials. The
Contractor shallise responsible for returning all damaged areas to their original conditions.

STATE 2'@=N;E AND TAX REQUIREMENTS

Fagh Contractor and Subcontractor shall be licensed to do business in the State of
Delaviare and shall pay all fees and taxes due under State laws. In conformance with
Suction 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
D¢ aware Department of Finance within ten (10) days after entering into any contract with
& contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND
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4.1.2

4.1.3

41.4

4.15

4.1.6

4.2

42.1

4.3.1

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition ofgthe
contract and the proposal, plans, specifications, and bid documents thereof. Each term
and condition shall be met at the time and in the manner prescribed by the Contra:i, S
documents and the specifications, including the payment in full to every person fuxisiing
materiel or performing labor in the performance of the Contract, of all sums/r mgnejdue
the person for such labor and materiel. (The bond shall also contain tye successful
bidder's guarantee to indemnify and save harmless the State and thc agersy from all
costs, damages and expenses growing out of or by reason of the Coitract i) accordance
with the Contract.)

Invoking a Performance Bond — The agency may, when it cGiysider)) that the interest of
the State so require, cause judgement to be confessed upon the Lasd.

Within twenty (20) days after the date of notice of awardaf«Coriudact, the Bidder to whom the
award is made shall furnish a Performance Bondsana™,avar and Material Payment Bond,
each equal to the full amount of the Contract pric¢ to gue rantee the faithful performance of
all terms, covenants and conditions of the Samen, TYe bonds are to be issued by an
acceptable Bonding Company licensed to douginess in the State of Delaware and shall be
issued in duplicate.

Performance and Payment Bonds, saall be maintained in full force (warranty bond) for a
period of two (2) years after the slate.of thefCertificate for Final Payment. The Performance
Bond shall guarantee the satistastery completion of the Project and that the Contractor will
make good any faults or dérects iy tis work which may develop during the period of said
guarantees as a result G fiproper or defective workmanship, material or apparatus,
whether furnished by thgmeab&cs or their Sub-Contractors. The Payment Bond shall
guarantee that the Cqntractr shall pay in full all persons, firms or corporations who furnish
labor or material, or bouw!a%or and material for, or on account of, the work included herein.
The bonds shail be paid for by this Contractor. The Owner shall have the right to demand
that the proot pasues signing the bonds are duly authorized to do so.

FAILURS,ZO ¢ OMPLY WITH CONTRACT

¥ cay firm entering into a contract with the State, or Agency that neglects or refuses to
nerfosm or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Ch apter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Zond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.
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4.3.2

4.4

441

442

ARTICLE 5:

51

51.1

5.1.3

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereigr
immunity, where applicable, and by the terms of this section, the State and all agengies;
officers and employees thereof shall not be financially responsible for the consequences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records of afCuntrastsr or any
Subcontractor under any Contract or Subcontract to the extent that tha,bookt and records
relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractcyfor & period of seven (7)
years from the date of final payment under the Prime Contract aid’oy the Subcontractor
for a period of seven (7) years from the date of final pay‘nent under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstructioryalteration or repair of any public building
(not a road, street or highway) shall & suiect to the following provisions:

1. A contract shall be awdrded caly to a Bidder whose Bid is accompanied by a
statement containing, 1aeack Subcontractor category, the name and address
(city or town an¢’ State “ariiy — street number and P.O. Box addresses not
required) of the wwicortractor whose services the Bidder intends to use in
performing the Wigrkeasd providing the material for such Subcontractor category.

2. A Bid will not wastccepted nor will an award of any Contract be made to any
Biddef which, as the Prime Contractor, has listed itself as the Subcontractor for
anv SukContpactor unless:

’ It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.
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514

5.2

521

5.3

5.3.1

5.4

54.1

5.5

55.1

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required,
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered v e

Subcontract; or
D. Is no longer engaged in such business.
PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontragiors in tye Contractor’'s Bid
statement in the performance of the Work on the public biddings the Contractor shall be
penalized in the amount of (project specific amount*). The Agency w4y determine to deduct
payments of the penalty from the Contractor or have thesamcunt paid directly to the Agency.
Any penalty amount assessed against the Contractor mey.'se remitted or refunded, in whole
or in part, by the Agency awarding the Contract, oply mijis established to the satisfaction of
the Agency that the Subcontractor in question has'default:d or is no longer engaged in such
business. No claim for the remission or refufid ot*anvpenalty shall be granted unless an
application is filed within one year after the “iakility of the successful Bidder accrues. All
penalty amounts assessed and not refunded oizemitted to the contractor shall be reverted
to the State.

*one (1) percent of contract amoint not va#xceed $10,000
ASBESTOS ABATEMENT,

The selection of any Coriracta“to perform asbestos abatement for State-funded projects
shall be approved v the) Office of Management and Budget, Division of Facilities
Management pussuant w.Ghiapter 78 of Title 16.

STANDARDSYC- C@NSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPRED

All Zontracisshall conform with the standard established by the Delaware Architectural
£iceassibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

\WAFICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.
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6.2

ARTICLE 7:

7.1

7.2

7.3

7.3.1

7.3.2

7.3.3

ARTICLE 8:

8.1

8.2

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work consising e
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and JonwaAct
completion date being adjusted accordingly. Such changes in the Work shal%oe aythcrized
by written Change Order signed by the Professional, as the duly authorized ag :nt, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted only Ly afrully executed
Change Order.

The additional cost, or credit to the Owner resulting from a.changeyisi the Work shall be by
mutual agreement of the Owner, Contractor and the Adchiizct. In all cases, this cost or
credit shall be based on the ‘DPE’ wages requirecy£ina e “invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct persopfiel expansge”. Direct payroll expense includes
direct salary plus customary fringe beneficz Aprevailing wage rates) and documented
statutory costs such as workman’s compensatica insurance, Social Security/Medicare, and
unemployment insurance (a maximun'muiinlier of 1.35 times DPE).

“Invoice price” of materials/equirinent sia' be defined to mean the actual cost of materials
and/or equipment that is paid bywthG Centractor, (or subcontractor), to a material distributor,
direct factory vendor, stor&, materisi provider, or equipment leasing entity. Rates for
equipment that is leased “a=u/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in thg, latast version of the “Means Building Construction Cost Data”
publication.

In addition te”the above, the General Contractor is allowed a fifteen percent (15%)
markup for ovieriieadrand profit for additional work performed by the General Contractor’s
own foregs. | Foradditional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent werhe ad and profit on change order work above and beyond the direct costs
statéd previadsly. To this amount, the General Contractor will be allowed a mark-up not
ekueeding seven and one half percent (7.5%) on the subcontractors work. These mark-
1ps saall include all costs including, but not limited to: overhead, profit, bonds, insurance,
stpervision, etc. No markup is permitted on the work of the subcontractors
sucontractor. No additional costs shall be allowed for changes related to the Contractor’s
onsite superintendent/staff, or project manager, unless a change in the work changes the
project duration and is identified by the CPM schedule. There will be no other costs
associated with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.
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8.3

8.4

8.4.1

8.4.2

8.5

8.5.1

8.5.2

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to pesform a
public works contract or complete a public works project within the fine “schigdule
established by the Agency in the Invitation To Bid, may be subject to Jusper sion or
Debarment for one or more of the following reasons: a) failure to supplh#inetadesuiate labor
supply ratio for the project; b) inadequate financial resources; or, ¢) pooierfor nance on the
Project.”

“Upon such failure for any of the above stated reasons, the Agendy that contracted for the
public works project may petition the Director of the Office.of Mariggement and Budget for
Suspension or Debarment of the Contractor. The Ageply s all send a copy of the petition
to the Contractor within three (3) working days of filingy#itn uie Director. If the Director
concludes that the petition has merit, the Directgi sniall 3chedule and hold a hearing to
determine whether to suspend the Contractor, di:bar th» Contractor or deny the petition.
The Agency shall have the burden of provipg, by a.rstponderance of the evidence, that
the Contractor failed to perform or completesihe public works project within the time
schedule established by the Agency and failecyto do so for one or more of the following
reasons: a) failure to supply the adesquatcylabor supply ratio for the project; b) inadequate
financial resources; or, ¢) poor perfosmanc: on the project. Upon a finding in favor of the
Agency, the Director may susptnd a Gofitractor from Bidding on any project funded, in
whole or in part, with public furids tor sip to 1 year for a first offense, up to 3 years for a
second offense and permsinently Webar the Contractor for a third offense. The Director
shall issue a written decisia®i ard shall send a copy to the Contractor and the Agency.
Such decision may be appea'ad to the Superior Court within thirty (30) days for a review
on the record.”

RETAINAGE

Per Secton596.244)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each pulic wc ks project establish a time schedule for the completion of the project. |If
thesprojectzfdelayed beyond the completion date due to the Contractor’s failure to meet
tex responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s
retainage.

Th's forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.
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ARTICLE 9:

9.1

9.1.1

9.1.2

9.1.3

9.2

9.2.1

9.2.2

9.2.21

9.2.3

9.3

9.3.1

9.3.2

9.3.3

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project
This retainage may become payable upon receipt of all required closeout documentation;
provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking of the monthly account of work done. Upon regelgt, of
Contractor's itemized application for payment, such application will be auditeG, madingd, if
found necessary, and approved for the amount. Statement shall be submitteGito the Dwner.

Section 6516, Title 29 of the Delaware Code annualized interest is noato exczed 12% per
annum beginning thirty (30) days after the “presentment” (as opposad o, the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agency may provide for partial payments at
the option of the Owner with respect to materials sgsiaced &'ong or upon the sites or stored
at secured locations, which are suitable for use in the pe formance of the contract.

When approved by the agency, partial paymsnt may include the values of tested and
acceptable materials of a nonperishable or rigncontaminative nature which have been
produced or furnished for incorporsioriyas a permanent part of the work yet to be
completed, provided acceptable provisions rave been made for storage.

Any allowance made for matesia’s o» hand will not exceed the delivered cost of the
materials as verified by /fivoicesyfirnished by the Contractor, nor will it exceed the
contract bid price for the niatCrial complete in place.

If requested by théjAgenty, receipted bills from all Contractors, Subcontractors, and
material, men, (etc., fisgtlie previous payment must accompany each application for
payment. FoYowing such a request, no payment will be made until these receipted bills
have been recyaired by the Owner.

SUBSTANZIAL COMPLETION

V7iien the building has been made suitable for occupancy, but still requires small items of
miscel'aneous work, the Owner will determine the date when the project has been
stastantially completed.

i, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.
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9.4

9.4.1

9411

9.4.1.2

9.4.1.3

9.4.1.4

9.4.15

9.4.1.6

9.4.1.7

9.4.1.8

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contrac
Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtcaricse
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, or parts thereof, for its protection until the

foregoing conditions have been complied “with, defective work corrected and all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS ANZ PRORSKTY

10.1

10.2

10.3

The Contractor shall be rgsponsicisftor initiating, maintaining, and supervising all safety
precautions and progremewiii cinnection with the performance of the Contract. The
Contractor shall take alireaastiable precautions to prevent damage, injury or loss to:
workers, persons nedrby wiio may be affected, the Work, materials and equipment to be
incorporated, ans existiiig«iroperty at the site or adjacent thereto. The Contractor shall give
notices and c£mply with applicable laws ordinances, rules regulations, and lawful orders of
public authorives bearing on the safety of persons and property and their protection from
injury, dafnaiie, Cifoss. The Contractor shall promptly remedy damage and loss to property
at the sig£aus 2d in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectlypiiployed by any of them, or by anyone for whose acts they may be liable.

The Cantractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qu ilified specialist for the identification, testing, removal, handling and protection against
cxposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.
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10.4

ARTICLE 11:

111

11.2

11.3

114

115

116

11.7

11.7:2

The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insurance required by law, such as Unemployment Inst:ance;
etc. The Contractor shall carry such insurance coverage as they desire on_thair wwn
property such as a field office, storage sheds or other structures erected upon trig piject
site that belong to them and for their own use. The Subcontractors involved with this project
shall carry whatever insurance protection they consider necessary to coyer ti lces of any of
their personal property, etc.

Upon being awarded the Contract, the Contractor shall obtain adnirimuiy of two (2) copies
of all required insurance certificates called for herein, and suwgiit 01e (1) copy of each
certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability iasdrarice shall, in addition to the
coverage included herein, include coverage for injusy to & Gastruction of any property arising
out of the collapse of or structural injury to any_ bt lding ¢~ structure due to demolition work
and evidence of these coverages shall be filed‘with cads<pproved by the Owner.

The Contractor's Property Damage Liability Indyrance shall, in addition to the coverage
noted herein, include coverage on allfiearand personal property in their care, custody and
control damaged in any way by the“Contr (ctor or their Subcontractors during the entire
construction period on this projest.

Builders Risk (including Stanaard 3»éended Coverage Insurance) on the existing building
during the entire construcda® peiod, shall not be provided by the Contractor under this
contract. The Owner shaiing==C the existing building and all of its contents and all this new
alteration work undenthis ¢ontract during entire construction period for the full insurable
value of the entire wasle"at the site. Note, however, that the Contractor and their
Subcontractoré shall be responsible for insuring building materials (installed and stored) and
their tools_arilscquimment whenever in use on the project, against fire damage, theft,
vandaliszii, €.¢

Ceriificatesgt the insurance company or companies stating the amount and type of
goverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
awarc

Th 2 Contractor shall, at their own expense, (in addition to the above) carry the following
rurms of insurance:

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence
$1,000,000 aggregate
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11.7.2

11.7.3

11.7.4

11.75

11.75.1

11.75.2

11.7.6

11.7.7

11.7.71

11.7.7.2

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence

$500,000 aggregate

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for eac’t pirsor
$1,000,000 for eaci4ccl rence
Property Damage $500,000 per acciage!

Prime Contractor's and Subcontractors' policies shall Waaiuae™contingent and contractual
liability coverage in the same minimum amounts as/ L. /%1 chove.

Workmen's Compensation (including Employef’s Licihility:

Minimum Limit on employer's liability to be as reguiired by law.

Minimum Limit for all employees warking at ¢ ne site.

Certificates of Insurance must g iied svith the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-#enewainef any change in coverages and limits of liability shown

as included on certificates.

Social Security Liabilia/

With respect 4 all, persons at any time employed by or on the payroll of the Contractor or
performing aiyswvorks for or on their behalf, or in connection with or arising out of the
Contractsi’'s busiagss, the Contractor shall accept full and exclusive liability for the payment
of any aad’all)contributions or taxes or unemployment insurance, or old age retirement
beptfits, pengions or annuities now or hereafter imposed by the Government of the United
Sctes and the State or political subdivision thereof, whether the same be measured by
waged, salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or
gimployment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.
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ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.1

12.2

The Contractor shall promptly correct Work rejected by the Owner or failing to conform to
the requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any
Work found to be not in accordance with the requirements of the Contract Documents withir
a period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply @
work done by Subcontractors as well as to Work done by direct employees “ai e
Contractor.

At any time during the progress of the work, or in any case where the nature'of thel defects
shall be such that it is not expedient to have them corrected, the Owner, /4t ugir grion, shall
have the right to deduct such sum, or sums, of money from the amouat of tf 2 contract as
they consider justified to adjust the difference in value between the agfecivefwork and that
required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131

13.11

13.2

13.2.1

13.3

13.3.1

13.3.2

13.4

1341

135

1351

CUTTING AND PATCHING

The Contractor shall be responsible for all cuttag ant patching. The Contractor shall
coordinate the work of the various trades involied,

DIMENSIONS

All dimensions shown shall be veritiad by rhe Contractor by actual measurements at the
project site. Any discrepanciessuetween e drawings and specifications and the existing
conditions shall be referred to thasOwner for adjustment before any work affected thereby
has been performed.

LABORATORY TESTS

Any specified lahoratoryasis of material and finished articles to be incorporated in the work
shall be madsefoy bureaus, laboratories or agencies approved by the Owner and reports of
such tests she'ldse sebmitted to the Owner. The cost of the testing shall be paid for by the
Contractzr.

The*Contrastér shall furnish all sample materials required for these tests and shall deliver
stine without charge to the testing laboratory or other designated agency when and where
direciad by the Owner.

AF CHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.

GLASS REPLACEMENT AND CLEANING
The General Contractor shall replace without expense to the Owner all glass broken during

the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.
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13.6

13.6.1

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors o
suppliers. However, manufacturer's warranties and guarantees, if for a period longer thar
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The prGacien
of this warranty shall be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

141

14.2

If the Contractor defaults or persistently fails or neglects to carry out the®Vork 1 accordance
with the Contract Documents or fails to perform a provision of the Corigacathe Owner, after
seven days written notice to the Contractor, may make goodsuch._deiiciencies and may
deduct the cost thereof from the payment then or thereaffcr ifue the Contractor.
Alternatively, at the Owner's option, and the Owner may_terminawysne Contract and take
possession of the site and of all materials, equipment, t#0ls.;and machinery thereon owned
by the Contractor and may finish the Work by whatevia® meuiod the Owner may deem
expedient. If the costs of finishing the Work exdeea“any,unpaid compensation due the
Contractor, the Contractor shall pay the difference |2 the ¢ wner.

“If the continuation of this Agreement is coatifigent upon the appropriation of adequate
state, or federal funds, this Agreement may bgyterminated on the date beginning on the
first fiscal year for which funds afe rigt appropriated or at the exhaustion of the
appropriation. The Owner may termiaate th's Agreement by providing written notice to the
parties of such non-appropriatigi1. All"p2yment obligations of the Owner will cease upon
the date of termination. Notwithstanding the foregoing, the Owner agrees that it will use
its best efforts to obtain approval césiecessary funds to continue the Agreement by taking
appropriate action to requea®ade juate funds to continue the Agreement.”

END &5/GENERAL REQUIREMENTS
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 45]-3423

Mailing Address: Located at:

225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 19702 NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2013

CLASSIFICATION NEW CASTLE RENT sUS
ASBESTOS WORKERS 21.87 26.94 a0
BOILERMAKERS 65,47 33,22 8.83
BRICKLAYERS, 46_83 46.83 46.83
CARPENTERS 50.06 50.06 39.82
CEMENT FINISHERS 27.61 29 21.20
ELECTRICAL LINE WORKERS . 43.49 2B.44
ELECTRICIANS 60.60 60. 60.60
ELEVATOR CONSTRUCTORS 75.33 40.93 30.55
GLAZIERS 64.10 710 54.20
INSULATORS 51.48 51.48 51.48
JRON WORKERS 59.22 59,12 59,12
LABORERS 3g. 38.30 38.30
MILLWRIGHTS
PAINTERS
PILEDRIVERS
PLASTERERS
PLUMBERS/PIPERITTERS/STEAMFITTERS
POWER EQUIPMENT OPERATORS
ROOFERS~COMPOSITION

ROOFERS -SHINGLE/SLATE/TILE
SHEET METAL WORKERS
SOFT FLOOR LAYERS
SPRINKLER FITTERS
TERRAZZO/MARBLE/TILE
TERRAZZO/MARBLE/TIL
TRUCK DRIVERS

CERTIFIED:

NOT RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
GULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1982.

SSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MCS5511000007 Roof Repairs and Replacement DelDOT Admin. Bldg., Kent County







STATE OF DELAWARE

ROOF REPLACEMENT AND REPAIRS

DELAWARE DEPARTMENT OF TRANSPORTATION
ADMINISTRATION BUILDING

SECTION 011000 - SUMMARY

PART 1 - GENERAL

1.1 SUMMARY
A.  This section includes the following:

Work covered by the Contract Documents.
Use of premises.

Owner’s occupancy requirements.
Specification formats and conventions.

el A

1.2 WORK COVERED BY CONTRACT DOCUMENTS

A.  Project Identification: Roof Replacement€:ndsRepairs at DelDOT
Administration Buildixg

B. Project Location: 800 Bay Roud
Dover g/Delawasa

C.  Owner: State of Dyfaware
Owvig/D*M

529 South DuPont Hwy., Suite 1
Do ver, Delaware 19901

1. Owner’s Refiessitative: John Dunham, Construction Projects Coordinator

D.  Architect: Cooperson Associates, LLC
1504 N. French Street
Wilmington, Delaware 19801

E.  TIke Woi consists of the following:
1. The Work Includes:

Removal and replacement of roof area R5 in its entirety, including cast stone copings,
down to the existing concrete roof deck. Repairs to roof areas R1, R2, R6, R7, R8, R9,
R10, R11, and R12 including flashings, copings, expansion joints, and miscellaneous
masonry repairs as called for utilizing like kind materials.

011000 -1
Cooperson Associates
Project No. 13065
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ROOF REPLACEMENT AND REPAIRS

DELAWARE DEPARTMENT OF TRANSPORTATION
ADMINISTRATION BUILDING

1.3

14

Alternate No. 1A Scope
Removal and replacement of roof area R4 in its entirety. Down to the existing concrete
roof deck.

Alternate No. 1B Scope
Repairs to roof area R4 including flashings, copings, expansion joints, and miscelizmaays
masonry repairs as called for utilizing like kind materials.

Alternate No. 2A Scope
Removal and replacement of roof area R3 in its entirety, down to th& existing’concrete
roof deck.

Alternate No. 2B Scope
Repairs to roof area R3 including flashings, copings, expansion‘,aints, and miscellaneous
masonry repairs as called for utilizing like kind materials.

Project will be constructed under a single prime contract

USE OF PREMISES
General: Contractor shall have limited use/f pramises for construction operations.

1. Owner Occupancy: Allow for @wnsi ocdupancy of Project site and use by the public.

2. Driveways and Entrances: Ksaep (riveivays, loading areas, and entrances serving premises
clear and available to OwaersSwrier’s employees, and emergency vehicles at all times.
Do not use these areas tog parking or storage of materials.

a. Schedule deliverias«£o minimize use of driveways and entrances.
b. Schediie deliveries to minimize space and time requirements for storage of
materiawgfandsLquipment on site.

Use of Existing¥3ui/ding: Maintain existing building in a weather tight condition throughout
construction period. Repair damage caused by construction operations. Protect building and its
occupants 'uring construction period.

QWNEX’S OCCUPANCY REQUIREMENTS

Full Owner Occupancy: Owner will occupy site and existing building during entire construction
period. Cooperate with Owner during construction operations to minimize conflicts and
facilitate Owner usage. Perform the Work so as not to interfere with Owner’s day-to-day
operations. Maintain existing exits, unless otherwise indicated.

1. Maintain access to existing walkways, corridors, and other occupied or used facilities. Do
not close or obstruct walkways, corridors, or other occupied or used facilities without
written permission from Owner and authorities having jurisdiction.

011000 - 2
Cooperson Associates
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DELAWARE DEPARTMENT OF TRANSPORTATION
ADMINISTRATION BUILDING

15 WORK RESTRICTIONS

A.  Nonsmoking Campus: Smoking is not permitted anywhere on the site except in areas away from
buildings designated by DelDOT.

1.6 SPECIFICATION FORMATS AND CONVENTIONS

A Specification Format: The Specifications are organized into Divisions and Sectisfis%ising tne
16-division format and CSI/CSC’s “MasterFormat” numbering system.

1. Division 01: Sections in Division 01 govern the execution of the WGk of a'l Sections in
the Specifications.

B.  Specification Content: The Specifications use certain conventions forvie s.yle of language and
the intended meaning of certain terms, words, and phrases whea used Wi particular situations.
These conventions are as follows:

1.  Abbreviated Language: Language used in tlie Spicitications and other Contract
Documents is abbreviated. Words and meziiings, shail be interpreted as appropriate.
Words implied, but not stated, shall be ifiiarréd as the sense requires. Singular words
shall be interpreted as plural, and plural woirds shall be interpreted as singular where
applicable as the context of the ContxGct Lyocuments indicates.

2. Imperative mood and streamlifiedelarigiage are generally used in the Specifications.
Requirements expressed insthevdmpsiative mood are to be performed by Contractor.
Occasionally, the indicative smsudjective mood may be used in the Section Text for
clarity to describe respaasibilitizs that must be fulfilled indirectly by Contractor or by
others when so noted.,

a. The woyus “shall”, “shall be”, or “shall comply with”, depending on the context,
are impiied where a colon () is used within a sentence or phrase.

PART 2 - PRODUZTS (NoWJsed)

PART 3 - EIXECUTION (Not Used)

AR OE SECTION 011000
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