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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC4501000004 — DFS Building — MDP
Replacement will be received by the State of Delaware, Office of Management and Budget,
Division of Facilities Management, in the reception area of the Facilities Management Office in
the Thomas Collins Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901
until 2:00 p.m. local time on Wednesday, August 19", 2015, at which time they will be public
opened and read aloud in the Conference Room. Bidder bears the risk of late delivery. Anygbi
received after the stated time will be returned unopened. \

Project involves the replacement of the existing main distribution panel, relocation of
exhausts, and use of a temporary generator for the duration of the work at the Diya$ prensic
Sciences in Wilmington, Delaware.

A MANDATORY Pre-Bid Meeting will be held on August 4™, 2015 at @ at the Division
of Forensic Sciences facility, 200 S. Adams Street, Wilmington, 980 T¥for the purpose of
establishing the list of subcontractors and to answer questions. tives of each party to
any Joint Venture must attend this meeting. ATTEND THIS MEETING IS A
PREREQUISITE FOR BIDDING ON THIS CONTRA

Sealed bids shall be addressed to the Division of Facilities®lanagement, 540 S. DuPont Highway,
Suite 1, Dover, DE 19901. The outer envelgfe§should clearly indicate: "OMB/DFM
CONTRACT NO. M(C4501000004 — DFS Bui % MDP Replacement - SEALED BID -
DO NOT OPEN."

Contract documents may be obtained %r graphics Center, Inc., 298 Churchmans Road,

New Castle, DE 19720, phone (302) 9, upon receipt of $30.00 per set/non-refundable.
Checks are to be made payable to “SgudioJAED”.

Construction documents ayailable for review at the following locations: StudioJAED,

orientation, genderWdentity or national origin in consideration of this award, and Minority
Business Enferprises, Disadvantaged Business Enterprises, Women-Owned Business Enterprises
and Vet % d Business Enterprises will be afforded full opportunity to submit bids on this
contr bid must be accompanied by a bid security equivalent to ten percent of the bid
am all additive alternates. The successful bidder must post a performance bond and

bond in a sum equal to 100 percent of the contract price upon execution of the contract.

2500 Wrangle Hill Roa@ , Bear, Delaware.
Bidders will n(&lbj to discrimination on the basis of race, creed, color, sex, sexual

hi

er may extend the time and place for the opening of the bids from that described in the
dvertisement, with not less than two calendar days notice by certified delivery, facsimile machine
or other electronic means to those bidders receiving plans.

% wner reserves the right to reject any or all bids and to waive any informalities therein. The

END OF ADVERTISEMENT FOR BIDS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL

1.1 DEFINITIONS
1.1.1 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows: O
1.2 STATE: The State of Delaware.
1.3 AGENCY: Contracting State Agency as noted on cover sheet.
1.4 DESIGNATED OFFICIAL: The agent authorized to act for the Agency.
1.5 BIDDING DOCUMENTS: Bidding Documents include the Bidding

proposed Contract Documents. The Bidding Requirements consist 0
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instgll
General Conditions, Supplementary General Conditions, Genera
Provisions (if any), the Bid Form (including the Non-collusi
bidding and contract forms. The proposed Contract
Agreement between the Owner and Contractor, as_we
(Project Manual) and all Addenda issued prior to exe

Bidders (if any),
irements, Special
), and other sample
nts consist of the form of
the  Drawings, Specifications
e Contract.

1.6 CONTRACT DOCUMENTS: The ContractgDo : consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders¥if’any), General Conditions, Supplementary
General Conditions, General Requirements, cial Provisions (if any), the form of
agreement between the Owner and thg actor, Drawings (if any), Specifications (Project
Manual), and all addenda.

1.7 AGREEMENT: The form of t
Agreement between Owner
SUM. In the case of confli
Requirements herein, thes

t shall be AIA Document A101, Standard Form of
ctor where the basis of payment is a STIPULATED
en the instructions contained therein and the General
al Requirements shall prevail.

1.8 GENERAL RE
are instructio
contain, in
instructio,

REM (or CONDITIONS): General Requirements (or conditions)
ining to the Bidding Documents and to contracts in general. They
requirements of laws of the State; policies of the Agency and

p r to the bidding documents and to the contract under consideration and are
pplemental to the General Requirements. Should the Special Provisions conflict with the

1.9 SPECIAL P ISIONS: Special Provisions are specific conditions or requirements
5 D
@ eral Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

1 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

C) 1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS 00 21 13-2



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

1.14

1.20

1.21
1.22
ARTICLE 2:

2.1

22

221

o

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in
Work, as described in the Bidding Documents is accepted.

measurement for materials, equipment or services or a portion of the Work
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Contracty h is liable,
and which engages to be responsible for the Contractor's payments f& pertaining to
and for his acceptable performance of the Work for which he has {

BIDDER'S DEPOSIT: The security designated in the Bid t furnishéd by the Bidder as a
guaranty of good faith to enter into a contract with the Ag the Work to be performed or
the material or equipment to be furnished is awarded to_hi

CONTRACT: The written agreement coveringhe
work to be performed.

shing and delivery of material or

CONTRACTOR: Any individual, firm or_corpora with whom a contract is made by the
Agency.

SUBCONTRACTOR: An indivi , hip or corporation which has a direct contract
with a contractor to furnish la terials at the job site, or to perform construction
labor and furnish material in gon ith such labor at the job site.

CONTRACT BOND:  The ed form of security furnished by the contractor and his

surety as a guaranty ‘@f good faith on the part of the contractor to execute the work in
accordance with the ter he contract.

BIDDER'S SENTATIONS
PRE-BID G
id meeting for this project will be held at the time and place designated. Attendance
his Meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
ed elsewhere in the Bid Documents.

BY submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

INSTRUCTIONS TO BIDDERS 00 21 13-3




STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

2.3 JOINT VENTURE REQUIREMENTS

2.31 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

233 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds
executed by both Joint Venturers and be placed in both of their names. \

2.3.5 Both Joint Venturers shall sign the Bid Form and shall submit a co Delaware
Business License with their Bid.

234 All required insurance cetrtificates shall name both Joint Venturers. Q

2.3.6 Both Joint Venturers shall include their Federal E.l. Number with tf

"

2.3.7 In the event of a mandatory Pre-bid Meeting, each Joint r shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances and for go dshown, one or more of these
S -

provisions may be waived at the discretion of t e

24 ASSIGNMENT OF ANTITRUST CLAIMS

241 As consideration for the award an
hereby grants, conveys, sells, a

by the Owner of this contract, the Contractor
nsfers to the State of Delaware all of its right,
title and interests in and to all orginknown causes of action it presently has or may
now or hereafter acquire er titrust laws of the United States and the State of
Delaware, relating to the @ari€tlarfgoods or services purchased or acquired by the Owner
pursuant to this contract.

ARTICLE 3: BIDDING DOCUMENT

3.1 COPIES OE BID@OCUMENTS

3.11 Bidders obtain complete sets of the Bidding Documents from the
Architectural/&fgineering firm designated in the Advertisement or Invitation to Bid in the
n r and for the deposit sum, if any, stated therein.

31.2 ers shall use complete sets of Bidding Documents for preparation of Bids. The issuing
ency nor the Architect assumes no responsibility for errors or misinterpretations resulting
om the use of incomplete sets of Bidding Documents.
3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

. The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is

conferred by issuance of copies of the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021134



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

3.2

3.21
322

323
3.24

325
3.3

3.3.1

3.3.2

5

341

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local
conditions, and shall report any errors, inconsistencies, or ambiguities discovered to the
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding DOX

commercial practice is to prevail and only material and workmanst
be used. Proof of specification compliance will be the respoasibility

Unless otherwise provided in the Contract Documents tor shall provide and pay
for all permits, labor, materials, equipment, tools, equipment and machinery,
water, heat, utilities, transportation, and other facilitigs ervices necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all impact and uSer fees associated with the project.

SUBSTITUTIONS

The materials, products and enfpdescribed in the Bidding Documents establish a
standard of quality, requir , dimension, and appearance to be met by any
proposed substitution. The cification of a particular manufacturer or model number is
not intended to be proprietagy i y way. Substitutions of products for those named will be
considered, providing fhat thg Vendor certifies that the function, quality, and performance
characteristics ofgthe matesniél offered is equal or superior to that specified. It shall be the
Bidder's respoga€ibility to assure that the proposed substitution will not affect the intent of the
design, an any installation modifications required to accommodate the
substituti

Requésts fo stitutions shall be made in writing to the Architect at least ten days prior to
t te of the Bid Opening. Such requests shall include a complete description of the
proposegd substitution, drawings, performance and test data, explanation of required
lation modifications due the substitution, and any other information necessary for an
ation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021 13-5
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

34.2

343

344

ARTICLE 4:

4.1

4.1.11

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Addend
issued, and shall acknowledge their receipt in their Bid in the appropriate spage.

acknowledging an issued Addenda could be grounds for determining a bid b
responsive.

BIDDING PROCEDURES

PREPARATION OF BIDS \

Submit the bids on the Bid Forms included with the Bidding Docu

Submit the original Bid Form for each bid. Bid Forms @;- removed from the project

manual for this purpose.

Execute all blanks on the Bid Form in a non-eras I (typewriter or manually in ink).

Where so indicated by the makeup on the orm, express sums in both words and
figures, in case of discrepancy between the two, thie, written amount shall govern.

Interlineations, alterations or erasur: gl initialed by the signer of the Bid.
BID ALL REQUESTED ALTER
in the Base Bid for an Alt
verifying that they have
required by Addenda shall

S AND UNIT PRICES, IF ANY. If there is no change
“No Change”. The Contractor is responsible for
all addenda issued during the bidding period. Work

Make no additiopal stip
manner.

Bidder is 2N

sh e signe@’by the person or persons legally authorized to bind the Bidder to a contract.

y a corporation shall further give the state of incorporation and have the corporate

gal a d. A Bid submitted by an agent shall have a current Power of Attorney attached,
ing agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

Each bidder shall include in their bid a copy of a valid Delaware Business License.’

INSTRUCTIONS TO BIDDERS 0021 13-6
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

4.2 BID SECURITY

421 All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, b
treasurer’s check, cashier's check, money order, or other prior approved secured 0S|
assigned to the State. The bid bond need not be for a specific sum, but may be sta
for a sum equal to 10% of the bid plus all add alternates to which it relates and no x
a certain stated sum, if said sum is equal to at least 10% of the bid. The Bi d form
used shall be the standard OMB form (attached).

422 The Agency has the right to retain the bid security of Bidders to wh rd is being
S

considered until either a formal contract has been executed and bo venbeen furnished
or the specified time has elapsed so the Bids may be withdr ids have been
rejected.

423 In the event of any successful Bidder refusing or neglectin xecute a formal contract and

bond within 20 days of the awarding of the contract, t@o d or security deposited by
the successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST

4.3.1 As required by Delaware Code, Title 29,
their Bid a completed List of Sub-Co
ONE SUBCONTRACTOR FOR E
unless the completed list is inclu

ection 2(d)(10)b, each Bidder shall submit with
[ included with the Bid Form. NAME ONLY
E. A Bid will be considered non-responsive

43.2 Provide the Name and Addg€ss listed subcontractor. Addresses by City, Town or
Locality, plus State, will b table
4.3.3 It is the responsibility e Cpntractor to ensure that their Subcontractors are in compliance

s of this#law. Also, if a Contractor elects to list themselves as a
y category, they must specifically name themselves on the Bid Form

and be ab ent their capability to act as Subcontractor in that category in
accorda
44 EQUALITY MPLOYMENT OPPORTUNITY ON PUBLIC WORKS
ing performance of this contract, the contractor agrees as follows:

441 D
Q The Contractor will not discriminate against any employee or applicant for

employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take affirmative action to ensure the
applicants are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, sexual orientation, gender identity or
national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

INSTRUCTIONS TO BIDDERS 0021 13-7



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

4.5

4.5.1

452

453

454

4.5.5

4.6

4.6.1

4.6.2

4.6.3

46.4

4.6.

v

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determined
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

The prevailing wage shall be the wage paid to a majority of employees performing simila
work as reported in the Department’s annual prevailing wage survey or in the absegc
majority, the average paid to all employees reported. 9\

The employer shall pay all mechanics and labors employed directly upon the work,
unconditionally and not less often than once a week and without subse tion or
rebate on any account, the full amounts accrued at time of payme ed at wage
rates not less than those stated in the specifications, regardless y contractual

relationship which may be alleged to exist between the emplo, h laborers and
mechanics.
The scale of the wages to be paid shall be posted by the er in a prominent and easily

accessible place at the site of the work.

Every contract based upon these specifications a stipulation that sworn payroll
information, as required by the Department of , Pesflrnished weekly. The Department

of Labor shall keep and maintain the sworn pa information for a period of 6 months from
the last day of the work week covered by payr

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security;
the Bid in a sealed opaque
Identify with the project
Bid is sent by mail, enclo
notation "BID ENCLO
of bids prior to bidgopeni

d apy other documents required to be submitted with

ddress the envelope to the party receiving the Bids.
roject number, and the Bidder's name and address. If the
ealed envelope in a separate mailing envelope with the
" o the face thereof. The State is not responsible for the opening
e and time that are not properly marked.

Deposit Bid d nated location prior to the time and date for receipt of bids indicated
in the Ad or Bids. Bids received after the time and date for receipt of bids will be
marked “LC ” and returned.

i assumes full responsibility for timely delivery at location designated for receipt of

telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

INSTRUCTIONS TO BIDDERS 0021 13-8
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid
shall be returned.

4.7.3 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid opening.
ARTICLE 5: CONSIDERATION OF BIDS
5.1 OPENING/REJECTION OF BIDS

511 Unless otherwise stated, Bids received on time will be publicly openeg
51.2 The Agency shall have the right to reject any and all Bids. A '@

required Bid Security or by other data required by the Bidding DoC
in any way incomplete or irregular is subject to rejection.

s, or a Bid which is

5.1.3 If the Bids are rejected, it will be done within thirty (30) cal r of the Bid opening.

5.2 COMPARISON OF BIDS

5.21 After the Bids have been opened and read, theWid prices will be compared and the result of
such comparisons will be made available_to the ublic. Comparisons of the Bids may be
based on the Base Bid plus desired s. The Agency shall have the right to accept
Alternates in any order or combinati

5.2.2 The Agency reserves the righ e technicalities, to reject any or all Bids, or any portion
thereof, to advertise for ne topproceed to do the Work otherwise, or to abandon the

Work, if in the judgment gepcy or its agent(s), it is in the best interest of the State.

5.2.3 An increase or decrea quantity for any item is not sufficient grounds for an increase

or decrease in thepUnit P

0 be those for which the material will be furnished F.O.B. Job Site
s that may be imposed during the period of the Contract.

524 The prices gquo

5.2.5 No gtialifyin ter or statements in or attached to the Bid, or separate discounts will be
c red in determining the low Bid except as may be otherwise herein noted. Cash or
gparate,discounts should be computed and incorporated into Unit Bid Price(s).

5.3 UALIFICATION OF BIDDERS

5.3. An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
( : Subcontracts;

B. The Bidder's record of performance on past public or private construction
projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

INSTRUCTIONS TO BIDDERS 0021 13-9
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5.3.2

5.3.3
5.3.3.1

5.3.3.2
5.3.3.3

53.3.4

5.3.3.5

5.3.3.6

5.3.3.7
54

54.1

54.2

o5

C. The Bidder’s written safety plan;

D. Whether the Bidder is qualified legally to contract with the State;

responsibility; and,

E. Whether the Bidder supplied all necessary information concerning itsQ

F. Any other specific criteria for a particular procurement, which an agenc a
establish; provided however, that, the criteria be set forth in the Invitati
and is otherwise in conformity with State and/or Federal law. O\

If an agency determines that a Bidder is nonresponsive and/or nonres

, the
determination shall be in writing and set forth the basis for the determifatio opy of
. days of said

determination.

the determination shall be sent to the affected Bidder within five (5)

disqualification of a Bidder and the rejection of their Bid or Bj

More than one Bid for the same Contract from an indivi
same or different names.

, firm or corporation under the

Evidence of collusion among Bidders.
Unsatisfactory performance record as evidenced By, past experience.

If the Unit Prices are obviously
analysis values.

If there are any unauthori ions, interlineation, conditional or alternate bids or
irregularities of any kin ay tend to make the Bid incomplete, indefinite or

ambiguous as to its meani

@ either in excess or below reasonable cost

If the Bid is not aeccompani€d by the required Bid Security and other data required by the
Bidding Docu t

If any ex alifications of the Bid are noted on the Bid Form.
AC TA F BID AND AWARD OF CONTRACT

Ayformal, Contract shall be executed with the successful Bidder within twenty (20) calendar
after the award of the Contract.

er Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

INSTRUCTIONS TO BIDDERS 0021 13-10
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545

54.6

54.7

54.8

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency with surety in
the amount of 100% of the total contract award. Said Bonds shall be conditioned upon the
faithful performance of the contract. Bonds shall remain in affect for period of one year after
the date of substantial completion.

If the successful Bidder fails to execute the required Contract and Bond, as aforesax
i

then be made to the next lowest qualified Bidder of the Work or readverti
may decide.

the time the contract is executed. The successfulfBidd

which it is contracting, within 30 days of entering,in % public works contract, copies of
all Delaware Business licenses of subcontraciors aneief”independent contractors that will
perform work for such public works contract. ever, if a subcontractor or independent
contractor is hired or contracted more thap 20 day§yafter the Bidder entered the public works
contract the Delaware Business licens uch subcontractor or independent contractor
shall be provided to the agency withi of being contracted or hired.

all provide to the agency to

The Bid Security shall be retur| uccessful Bidder upon the execution of the formal
contract. The Bid Securitig§ o cessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATI

6.1

6.2

6.2.1

ARTI

1
< A4
712

713

CONTRACTO, ALIFICATION STATEMENT
Bidders ard of a Contract is under consideration shall, if requested by the
Agency, a properly executed AIA Document A305, Contractor's Qualification

Statement, u s such a statement has been previously required and submitted.
Sl

SS DESIGNATION FORM

@essful bidder shall be required to accurately complete an Office of Management and
S ; dget Business Designation Form for Subcontractors.

PERFORMANCE BOND AND PAYMENT BOND

BOND REQUIREMENTS

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder’'s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

INSTRUCTIONS TO BIDDERS 00 21 13-11
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7.2 TIME OF DELIVERY AND FORM OF BONDS
7.21 The bonds shall be dated on or after the date of the Contract.
722 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf: f®

the surety to affix a certified and current copy of the power of attorney.
ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR
8.1 Unless otherwise required in the Bidding Documents, the Agreement for the W

Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS

O
O
&

O&
X
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DFS Wilmington — MDP Replacement Design
200 S. Adams Street Wilmington, DE 19801
Contract No. MC4501000004

BID FORM

For Bids Due: September 1, 2015 To: OMB / Division of Facilities Managemen
540 S. DuPont Highway, Suite 1
Dover, DE 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.: :
(A copy of Bidder’s Delaware Business License must be attached to this form.) \

(Other License Nos.):

Phone No.: ( ) - Fax No.: (

@ s and that this bid is made in accordance

ditiéns under which the Work is to be performed,
n the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equipment i ansport and other facilities required to execute the
work described by the aforesaid documents for the lump sum itemizg :

The undersigned, representing that he has read and understands the BiddingyD

$
($ )
ALTERNATES %
ALTERNATE No. 1: Provide a full fault circuitfapalysis, overcurrent device protection coordination study, and arc-flash study as
indicated in the ps@ject documents. See specification section 01 23 00 for details.
Add/Deduct:

($
eld survey to trace, identify, and label all breakers in the facility. See specification section

ALTERNATE No. 2: Pr e a full
01 23'0@. for details.

Add/Deduct:
)
ALTERNAT . Provide a temporary generator, 200 kW in size, and all necessary connections, fuel, etc, to temporarily
power the Qui of'the duration of the MDP replacement outage.
Add/

O ] |

BID FORM 004113-1



DFS Wilmington — MDP Replacement Design
200 S. Adams Street Wilmington, DE 19801
Contract No. MC4501000004

BID FORM

UNIT PRICES 0

Unit prices conform to applicable project specification section. Refer to the specifications for a complete description of ing
Unit Prices:

NONE Q
ALLOWANCES \:
Allowances are included as follows: @

ALLOWANCE No. 1: $5,000 for general contingencies.

O
&
O&

O

BID FORM 0041 13-2



DFS Wilmington — MDP Replacement Design
200 S. Adams Street Wilmington, DE 19801
Contract No. MC4501000004

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.

This bid shall remain valid and cannot be withdrawn for sixty (60) days from the date of opening of bids, and the u i shall
abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid. \

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid

the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with
laws; that no legal requirement has been or shall be violated in making or accepting thi
prosecution of the work required; that the bid is legal and firm; that he has not, dike
participated in any collusion, or otherwise taken action in restraint of free competi

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall@within tWenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance CertificateSffequired by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By radin ;
(Individual’s / General Partner’s / Corporate Name @

(State of Corporation)

Business Address:

Witness: By:
('Authorized Signature )
(SEAL)
(Title)
Date:

on-Collusion Statement
id Security

C) (Others as Required by Project Manuals)

BID FORM 004113-3
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DFS Wilmington — MDP Replacement Design
200 S. Adams Street Wilmington, DE 19801
Contract No. MC4501000004

BID FORM

NON-COLLUSION STATEMENT 0

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreeme d in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposa @ ed“this date (to

the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (Project or Contract Number) have been thoroughly examined and ar .
NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER: @Q

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed before Mg this day of 20

My Commission expireo . NOTARY PUBLIC

HIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

O

BID FORM 004113-5






STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL

(Not necessary if security is used) Q

KNOW ALL MEN BY THESE PRESENTS That:
of in the County of
and State of as Principal, and
of in the County of

and State of as Surety, legally authorized to do business in the
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or percent not t
Dollar )

of amount of bid on Contract No. , to be paid to te for the use and
benefit of OMB / Division of Facilities Management for which payment and truly to be made, we do
bind ourselves, our and each of our heirs, executors, administrators, and , jointly and severally for
and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION | UQt if the above bonded Principal
who has submitted to the OMB / Division of Facilities Man ent a certain proposal to enter into this

contract for the furnishing of certain material and/or
Contract, and if said Principal shall well and truly entes
the terms of this Contract and approved by the OM

entered into within twenty days after the date of @ffici
terms of said proposal, then this obligation sh

ervicesWwithin the State, shall be awarded this
and execute this Contract as may be required by
of Facilities Management this Contract to be
ce of the award thereof in accordance with the
else to be and remain in full force and virtue.

Sealed with seal and dated thi day of in the year of our Lord two
thousand and

SEALED, AND DELIVERED
Pres

& Name of Bidder (Organization)
ate By:
? Stal Authorized Signature

Attest
Title
< , E Name of Surety

Witness: By:

Title

BID BOND 004313
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Init.

\

”@AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year

(In words, indicate day, month and year.) TIONS:
5 ggument has
BETWEEN the Owner: iR on peeded for its

(Name, legal status, address and other information) e duthor may also

e text of the original

Report that notes added
ation as well as revisions to the

the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

and the Contractor:
(Name, legal status, address and other information)

This document has important legal

consequences. Consultation with an

attorney is encouraged with respect
for the following Project: to its completion or modification.
(Name, location and detailed description) AIA Document A201™—-2007,

General Conditions of the Contract

sample for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

The Architect:
(Name, legal status, address an information)

The Owner 4 @ actor agree as follows.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1891, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 1
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 14:18:30 on 06/11/2013 under Order MNo.9845624938_1 which expires

on 06/10/2014, and is not for resale.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM \
5 PAYMENTS Q

6 DISPUTE RESOLUTION Q

7 TERMINATION OR SUSPENSION \

8 MISCELLANEOUS PROVISIONS @

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of th&ontract (General, Supplementary and other

Conditions), Drawings, Specifications, Addenda issued prioggesggecutio® of this Agreement, other documents listed
in this Agreement and Modifications issued after executio greement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agr
and integrated agreement between the parties hereto
either written or oral. An enumeration of the Co

adcs prior negotiations, representations or agreenments,
nts, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONT
The Contractor shall fully execute the )
the Contract Documents to be the responsilili others.

ARTICLE 3 DATE OF COM CEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencenag
below or provision is madg @ to be fixed in a notice to proceed issued by the Owner.

it differs from the date of this Agreement or, if applicable, state that the date will

(Insert the date of commen
be fixed in a notice roceed,

If, prior teth @ tncement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s tt ggtirement shall be as follows:

§ The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the

Work.)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 14:18:30 on 06/11/2013 under Order N0.9845624938_1 which expires
on 06/10/2014, and is not for resale,
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM \
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perforing of the
g

Contract. The Contract Sum shallbe  ($ ), subject to additions and deductions as provided in Q 8

Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are describe Xract Documents
and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or p
Owner to accept other alternates subsequent to the execution of this Agreement,
alternates showing the amount for each and the date when that amount expires.

0pOSa ments permit the
y a schedule of such other

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to Wich the unit price will be applicable.)

Item Unit @ tations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, 4
(Identify allowance and state exclusions, if any

owance price.)
Item
ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENT
§ 5.1.1 Based upon Applia 4@ ! or PAyment submitted to the Architect by the Contractor and Certificates for

Payment issued by the Arch e Owner shall make progress payments on account of the Contract Sum to the
d elsewhere in the Contract Documents.

Contractor as providéd below

ided that an Application for Payment is received by the Architect not later than the day of a month, the
all make payment of the certified amount to the Contractor not later than the ~day ofthe month. If an
ication for Payment is received by the Architect after the application date fixed above, payment shall be made by
wner not later than () days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1887, 1991, 1897 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Trealies. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AIA software at 14:18:30 on 06/11/2013 under Order No.9845624938_1 which expires

on 06/10/2014, and is not for resale.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of percent (%
Pending final determination of cost to the Owner of changes in the Work, amounts not in dis uM
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Condi t
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipmeng@Cliig
suitably stored at the site for subsequent incorporation in the completed constructid @
advance by the Owner, suitably stored off the site at a location agreed upon in wr eS8

percent ( %);
Subtract the aggregate of previous payments made by the Owner; and
Subtract amounts, if any, for which the Architect has withheld or nullj
provided in Section 9.5 of ATA Document A201-2007.

o

ied a cate for Payment as

11 be further modified under the
following circumstances:
A Add, upon Substantial Completion of the Work, a su
full amount of the Contract Sum, less such amounts Architect shall determine for incomplete
Work, retainage applicable to such work and unsettle ims; and
(Section 9.8.5 of AIA Document A201-2007 g es reledbe of applicable retainage upon Substantial
Completion of Work with consent of surety,
.2 Add, if final completion of the Work is th€r
any additional amounts payable in ac

increase the total payments to the

erially delayed through no fault of the Contractor,
Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if as follows:

(Ifit is intended, prior to Substantial Comple of the@ntire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.6.1 gnd 5. 8 ove, and this is not explained elsewhere in the Contract
Documents, insert here provisions for suchgedugtion or limitation.)

§ 5.1.9 Except with the O
materials or equipment whi

oMpproval, the Contractor shall not make advance payments to suppliers for
ot been delivered and stored at the site.

O

4 C

§ 5.2 FINAL PAY!
§ 5.2.1 Final pa
Contractor

t, cOpstituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

tractor has fully performed the Contract except for the Contractor’s responsibility to correct

as provided in Section 12.2.2 of ATA Document A201-2007, and to satisfy other requirements, if
y, which extend beyond final payment; and

a final Certificate for Payment has been issued by the Architect.

.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
hitect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1887, 1891, 1997 and 2007 by The American
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A2015 N
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resol
or do not subsequently agree in writing to a binding dispute resolution method other than litigati 3

resolved by litigation in a court of competent jurisdiction.)
[ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2007 \
[ 1] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor'ag provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as pggVide icle 14 of ATA Document A201-2007.
ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreemel sovision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provi as amgnded or supplemented by other provisions of the Contract
Documents.

r the Cotitact shall bear interest from the date payment is due at the rate stated
egal rate prevailing from time to time at the place where the Project is located.

§ 8.2 Payments due and unpaid u
below, or in the absence thereofdt t
(Insert rate of interest agre OMN,

%

§ 8.3 The Owner’§repygsentative:
(Name, addre, othéyinformation)

§ 8.4 The Contractor’s representative:
(Name, address and other information)

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 5
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are € 2d in

the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreem en Owner
and Contractor.
§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditiongof the ct for Construction,

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit att this Agreement.)

Section Title ate Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer t exhibit attached to this Agreement.)

Number Title Date

§ 9.1.6 The Addenda,gf any:

Number Date Pages

Portions relating to bidding requirements are not part of the Contract Documents unless the bidding
i e also enumerated in this Article 9.

itional documents, if any, forming part of the Contract Documents:

A1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AlA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
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unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Documen
A201-2007,

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Docume,
A201-2007.) \

Type of insurance or bond Limit of liability or bond amount ($0.00) Q
This Agreement entered into as of the day and year first writien above. @\ :

OWNER (Signature) CONTRACTOR (Siz

(Printed name and ritle) (Printe

O&
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reproduction or distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted lo the
maximum extent possible under the law. This document was produced by AIA software at 14:18:30 on 06/11/2013 under Order No.8845624938_1 which expires

on 06/10/2014, and is not for resale.
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AIA” Document A101™ — 2007

added to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from th

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has 0
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute@n
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneo
AlA software at 14:18:30 on 06/11/2013.
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O&

Additions and Deletions Report for AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1874, 1977, 1987,
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International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
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under Order No.9845624938_1 which expires on 06/10/2014, and is not for resale.

User Notes: (1634349400)



Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 14:18:30 on 06/11/20
under Order No. 9845624938 1 from AIA Contract Documents software and that in preparing the attached fi
document I made no changes to the original text of AIA™ Document A101™ — 2007, Standard Form of A ;N
Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the A

software, other than those additions and deletions shown in the associated Additions and Deletions Rep

Q)\Q

(Signed)

(Title)

(Dated)

&

O&
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protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 1
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND
Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, \1 al
(“Principal”), and , a COTpOTe egally
authorized to do business in the State of Delaware, as surety (“Surety”), are hel bound
unto the State of Delaware Office of Management & Budget (“Owner amount of

% ), to be paid to Owner, for which paypreat Well¥nd truly to be
made, we do bind ourselves, our and each and every of our heirs, Q s, administrations,
successors and assigns, jointly and severally, for and in the whole, fi g e presents

Sealed with our seals and dated this day of

NOW THE CONDITION OF THIS OBLIGATION IS t if Principal, who has been
awarded by Owner that certain contract known as Contra . OMB MC 1002000254

dated the day of , e “Contract”), which Contract is
incorporated herein by reference, shall well and t Vide and furnish all materials, appliances
and tools and perform all the work required upder and pursuant to the terms and conditions of the
Contract and the Contract Documents (as de inghe Contract) or any changes or modifications
thereto made as therein provided, shall m% nd reimburse Owner sufficient funds to pay the

costs of completing the Contract that y sustain by reason of any failure or default on the
part of Principal, and shall also indemni

d save harmless Owner from all costs, damages and
expenses arising out of or by reason performance of the Contract and for as long as provided
by the Contract; then this obligation shall be void, otherwise to be and remain in full force and

effect.
Surety, for value recgive by stipulates and agrees, if requested to do so by Owner, to fully
perform and co"&the work to be performed under the Contract pursuant to the terms,

conditions and ceyenangs thereof, if for any cause Principal fails or neglects to so fully perform and
complete suc

e received, for itself and its successors and assigns, hereby stipulates and agrees that
ation of Surety and its bond shall be in no way impaired or affected by any extension of
ification, omission, addition or change in or to the Contract or the work to be performed
etnder, or by any payment thereunder before the time required therein, or by any waiver of any
%OHS thereof, or by any assignment, subletting or other transfer thereof or of any work to be
formed or any monies due or to become due thereunder; and Surety hereby waives notice of any

nd all such extensions, modifications, omissions, additions, changes, payments, waivers,

assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other

PERFORMANCE BOND 006113.13-1



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond. 0

Any proceeding, legal or equitable, under this Bond may be brought in any court of co
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or 8glivere
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand afd S8
of them as are corporations have caused their corporate seal to be hereto afﬁx hese presents
n

to be signed by their duly authorized officers, the day and year first above !
PRINCIPAL %

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Nam
Tigle:
(Corporate Seal)
Nl

Name:

Witness or Attest: Addr%
By: (SEAL)
Name: Name:
0 @al)

&

PAYMENT BOND 006113.13-2



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND O

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, incipal

(“Principal”), and , a . n, legally
authorized to do business in the State of Delaware, as surety (“Surety”), arg \ gfirmly bound
unto the State of Delaware Office of Management & Budget, in the amoun 6

(3 ), to be paid to Owner, for which payment well and truly t@,bg"made, we do bind
ourselves, our and each and every of our heirs, executors, adminis ns, successors and assigns,
jointly and severally, for and in the whole firmly by these presents.

Sealed with our seals and dated this day o , 20

NOW THE CONDITION OF THIS OBLIGATION IS H, that if Principal, who has been
awarded by Owner that certain contract known as @ontfact No. OMB MC 1002000254

dated the day of , 20 Contract”), which Contract is incorporated
herein by reference, shall well and truly pay ail a y person furnishing materials or performing
labor or service in and about the perform 0 ork under the Contract, all and every sums of
money due him, her, them or any of, t%r all such materials, labor and service for which
Principal is liable, shall make good and%gi rse Owner sufficient funds to pay such costs in the
completion of the Contract as OwneRynayjsustain by reason of any failure or default on the part of
Principal, and shall also indémnify and save harmless Owner from all costs, damages and
expenses arising out of or by nof the performance of the Contract and for as long as provided

by the Contract; then thi n shall be void, otherwise to be and remain in full force and
effect.

Surety, for value TecSiyed, for itself and its successors and assigns, hereby stipulates and agrees that
the obligatio ety and its bond shall be in no way impaired or affected by any extension of
time, modifica dmission, addition or change in or to the Contract or the work to be performed

thereun y any payment thereunder before the time required therein, or by any waiver of any
provisign§thercof, or by any assignment, subletting or other transfer thereof or of any work to be
pe any monies due or to become due thereunder; and Surety hereby waives notice of any

d “all such extensions, modifications, omissions, additions, changes, payments, waivers,

ents, subcontracts and transfers and hereby expressly stipulates and agrees that any and all

ings done and omitted to be done by and in relation to assignees, subcontractors, and other

ansferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

PAYMENT BOND 0061 13.16 -1



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and %0

of them as are corporations have caused their corporate seal to be hereto affixed and these
to be signed by their duly authorized officers, the day and year first above written.

N\
PRINCIPAL QQ

Name:
Witness or Attest: Address:
By: O 3 (SEAL)

Name: Name:
Title:
(Corporate Seal)

Q%ame:
Witness or Attest: Address:

@ By: (SEAL)
Name: Name:
Title:

PAYMENT BOND 006113.16-2
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

O

GENERAL CONDITIONS \
TO THE Q
CONTRACT \Q
The General Conditions of this Contract are as stated in the Americ, of Architects Document AIA

A201 (2007 Edition) entitled General Conditions of the Contract fo (fuction and is part of this project
manual as if herein written in full.

GENERAL CONDITIONS TO THE CONTRACT 007213






Z{AIA Document A201" - 2007

General Conditions of the Contract for Construction 0

o

Wz
¥

for the following PROJECT:
(Name and location or address)
| sample

ADDITION IONS:
The author ument has
THE OWNER: addedg peeded for its
(Name, legal status and address) co e d eee:t] (:)rf rtrr:caayc::'ilgs;i(:wl
d form. An Additions and
Bletion’s Report that notes added
@ ation as well as revisions to the
THE ARCHITECT: andard form text is available from
(Name, legal status and address) the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
TABLE OF ARTICLES and where the author has added to or
deleted from the original AlA text.
1 GENERAL PROVISIONS

This document has important legal
consequences. Consultation with an
2 OWNER L

attorney is encouraged with respect
3 CONTRACTOR @ to its completion or modification.
4 ARCHITECT %

5 SUBCONTRACTORS
6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE

8 TIME

9 PAYMEN&%:OMPLETION

10 @ OF PERSONS AND PROPERTY
1 RANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK
1 MISCELLANEOUS PROVISIONS

C) 14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1926, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
| maximum extent possible under the law. This document was produced by AlA software at 09:26:43 on 06/11/2013 under Order No.9845624938_1 which expires

on 06/10/2014, and is not for resale,
User Notes: (826559814)



Init.

INDEX

(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3, 12.3

Acceptance of Work

9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5,
10.2.8,13.4.2,13.7,14.1,15.2

Addenda

1.1.1, 3.11.1

Additional Costs, Claims for
3.7.4,3.7.5,6.1.1,7.3.7.5,10.3, 15.1.4
Additional Inspections and Testing
9.42,9.83,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.2.4,3.74,3.7.5,3.10.2, 8.3.2, 15.1.5
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4213

Allowances

3.8, 738

All-risk Insurance

11.3.1,11.3.11

Applications for Payment
4.2.5,7.3.9,9.2,9.3,94, J9.7,9.10,11.1.3
Approvals
2.1.1,222,24,3.18,3.10.2,
4.2.7,9.3.2, 13.5.
Arbitration

2.8,3.12.9,3.12.10,

, 15.3.2, 15.4

xtent of Authority
,3.12.7,4.1,42,52,6.3,7.1.2,73.7,7.4,9.2,
,9.4,9.5,9.6.3,9.8,9.10.1, 9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2, 14.2.4, 15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
4.26,4.2.7,42.10,42.12,42.13,5.2.1,7.4,9.4.2,
9.53,9.64,15.1.3,15.2

Architect’s Additional Services and Expenses
2.4.1,11.3.1.1,12.2.1, 13.5.2, 13.5.3, 14.2.4

Architect’s Administration of the Contract
3.1.3,4.2,3.7.4,15.2,9.4.1,9.5
Architect’s Approvals
2.4.1,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1
Architect’s Copyright
1.1.7,1.5

Architect’s Decisions
3.74,426,42.7,42.11,4.2.12,4.2.1
7.3.7,739,8.1.3,8.3.1,9.2,94.1,9
13.52,15.2,15.3

Architect’s Inspections
3.74,422,42.9,9.42,9.8 N
Architect’s Instructions
3.2.4,3.3.1,42.6,4.2.7,

Architect’s Interpretations
4.2.11,4.2.12

Architect’s Proje tative

4.2.10

Architect’s @ ship with Contractor

1.1.2,4°5, 3 2,3.2.3,3.24,3.3.1,3.4.2,3.5,
,3.9.2,3.9.3,3.10,3.11, 3.12, 3.16, 3.18,
,42,52,622,7,83.1,9.2,9.3,9.4, 9.5,
9,10.2.6,10.3,11.3.7, 12, 13.4.2, 13.5,15.2
itect’s Relationship with Subcontractors
,423,424,4.2.6,9.63,9.6.4,11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,42.9,9.42,9.5.1,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1, 11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2, 15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3, 11.3.9, 11.4

Building Permit

3.7.1

AIA Document A201™ = 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AIA software at 09:26:43 on 06/11/2013 under Order No.9845624938_1 which expires

on 06/10/2014, and is not for resale.
User Notes:

(826559814)



Init.

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,98.5

Certificates for Payment
42.1,4.2.5,42.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3,14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval

13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1, 3.12.8, 4.2.8,
5.2.3,7.1.2,7.1.3,7.2,7.3.2,7.3.6,7.3.9,7.3.10,8.3.1,
9.3.1.1,9.10.3,10.3.2,11.3.1.2, 11.3.4,11.3.9, 12.1.2,
15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.1,3.11,4.2.8,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,93.3,9.10.4,10.3.3,15,15.4
Claims and Timely Assertion of Claims
15.4.1

Claims for Additional Cost
3.2.4,3.74,6.1.1,7.3.9,10.3.2, 15.1.4
Claims for Additional Time
3.2.4,3.7.46.1.1, 8.3.2, 10.3.2, 15.1.5
Concealed or Unknown Conditions, Clai
3.7.4

Claims for Damages
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6#,10.3.3, IT.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 1
Claims Subject to Arbitrati
15.3.1,15.4.1

Cleaning Up

3.15,6.3

Commencement of théWork, Conditions Relating to
2.2.1,3.22,3 7.1,%:10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2, .1, 11.1,11.3.1,11.3.6, 11.4.1,
15.1.4

Co cement of the Work, Definition of

pletion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2, 4.2.9,8.2,9.4.2,9.8,99.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,8.1.3,82.3,9.4.2,9.8,9.9.1,9.10.3,12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4, 10.2.2,
11.1,11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,15.4.2,15.4.3

Concealed or Unknown Conditions
3.7.4,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.7.4,3.12.8,3.142,4.1.2,93.2,9.8, \
9.10.2,9.10.3,11.3.1,13.2, 13.4.2, 15.4,

Consolidation or Joinder

15.4.4
CONSTRUCTION BY OWNERW )

SEPARATE CONTRACTOR
1.1.4,6 ’

Construction Change Di @ Definition of
7.3.1

Construction Chg

Directives

; 71.1,7.1.2,7.1.3, 7.3,
9.3.1.1
Constructi

5.4, 14222
tinuing Contract Performance

ract, Definition of

1.2
CONTRACT, TERMINATION OR
SUSPENSION OF THE
5.4.1.1,11.3.9, 14
Contract Administration
3.1.3,4,94,9.5
Contract Award and Execution, Conditions Relating
to
3.7.1,3.10,5.2,6.1,11.1.3, 11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53
Contract Documents, Definition of
1.1.1
Contract Sum
3.7.4,3.8,5.23,7.2,7.3,7.4,9.1,9.4.2,9.5.1.4,9.6.7,
9.7,10.3.2,11.3.1, 14.2.4, 143.2, 15.1.4,15.2.5
Contract Sum, Definition of
9.1
Contract Time
3.7.4,3.7.5,3.10.2,5.2.3,7.2.1.3,7.3.1,7.3.5, 7.4,
8.1.1, 8.2.1, 8.3.1,9.5.1,9.7,10.3.2,12.1.1, 14.3.2,
15.1.5.1,15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1,6.1.2
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Contractor’s Construction Schedules

3.10,3.12.1, 3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3.7,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7, 9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 3.4.2, 3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8, 9.9, 10.2.6, 10.3,
11.3.7,12,13.5,15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2, 9.3,
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2
Contractor’s Superintendent
3.9,10.2.6

Contractor’s Supervision and Con
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2
7.3.5,7.3.7,8.2,10, 12,1
Contractual Liability Insura
11.1.1.8,11.2

Coordination and €origlation
.0,6.1.3,6.2.1

.7.3,9.4.2,9.8.2,9.8.3,9.9.1,12.1.2,12.2
elation and Intent of the Contract Documents

Cost, Definition of

7.3.7

Costs

2.4.1,3.24,3.7.3,3.8.2,3.15.2,54.2,6.1.1, 6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 11.3,
12.1.2,12.2.1,12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work

3.142,9.9.1,10.2.1.2, 10.2.5, 10.4.1, 11.3.1, 12
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6
Damages for Delay
6.1.1,8.3.3,9.5.1.6,9.7,10.3.2
Date of Commencement of th
8.1.2

Date of Substantial Co

8.1.3

Day, Definition o

8.1.4

Decisions of the

finition of

mtlon of

1,4.2.12,4.2.13, 15.2, 6.3,
31 9.2,9.4,9.5.1,9.84,9.9.1,
J 4 15.1,15.2
0 Wlthhold Certification
8, 9.7,14.1.1.3
ective Or Nonconforming Work, Acceptance,
getion and Correction of
r,2.4.1,3.5,4.2.6,6.2.5,9.5.1,9.5.2, 9.6.6,9.8.2,
999.3,9.10.4, 12.2.1
Definitions
1.1,2.1.1,3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1, 9.1, 9.8.1
Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5
Disputes
6.3,7.3.9,15.1,15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.22,11.1.2
Emergencies
10.4, 14.1.1.2,15.1.4
Employees, Contractor’s
3.3.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials or
1.1.3,1.1.6, 3.4, 3.5,3.8.2,3.8.3,3.12, 3.13.1, 3.15.1,
4.2.6,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
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Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1, 3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3, 12.2, 14.2,14.3.1, 15.1.3
Extensions of Time
3.2.4,3.7.4,523,7.2.1,7.3,7.4,95.1,9.7,103.2,
10.4.1, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.29,9.82,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,
12.3.1,14.2.4,14.4.3

Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3

Identification of Subcontractors and Suppliers
5.21

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the O
2.1.2,2.2,3.2.2,3.12.4,3.12.10, 6.1.3, 6.1.4,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2,
13.5.2,14.1.1.4,14.1.4,15.1.3

Initial Decision

15.2

Initial Decision Maker, D
1.1.8

Initial Decision Make
14.2.2,14.2.4, 15. 15.2.2,
Initial Decision xtent of Authority

14.2.2, 14.2. ,15%.1,15.2.2,15.2.3,15.2.4,
15.2.5

8,3.7.1,42.2,4.2.6,4.29,9.4.2,9.8.3,
0.1, 12.2.1, 13.5
ctions to Bidders

w1
Instructions to the Contractor
3.2.4,3.3.1,3.8.1,5.2.1,7,8.2.2, 12, 13.5.2
Instruments of Service, Definition of

Insurance, Boiler and Machinery
11.3.2

Insurance, Contractor’s Liability
11.1

Insurance, Effective Date of
8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2 \
Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2
INSURANCE AND BOND
11
Insurance Companies, Co
9.9.1

Intent of the Con ocuments
1.2.1,4.2.7,4.2. 2.13%7.4
Interest

12,15.1.4

abor and Materials, Equipment

1.1.3,1.1.6, 3.4, 3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,42.7,52.1,6.2.1,73.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,152.8,15.4

Liens

2.1.2,9.3.3,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability

2.3.1,3.2.2,3.5,3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7,
4.2.12,62.2,9.42,9.64,9.6.7,10.2.5,10.3.3,11.1.2,
11.2,11.3.7,12.2.5,13.4.2

Limitations of Time
2.1.2,2.2,2.4,3.2.2,3.10,3.11,3.12.5, 3.15.1, 4.2.7,
5.2,53.1,5.41,6.2.4,7.3,7.4,82,9.2,93.1,9.3.3,
9.4.1,9.5,9.6,9.7, 9.8, 9.9, 9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

1.1.7 Material Suppliers
Insurance 1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.6, 9.10.5
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11 Materials, Hazardous
10.2.4,10.3
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Init.

Materials, Labor, Equipment and

1.1.3,1.1.6, 1.5.1,3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2, 9.3.3,
9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7, 8.3.1,9.7,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of

9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,3.5,42.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice

2.2.1,23.1,24.1,3.2.4,3.3.1,3.7.2,3.12.9, 5.2. .
9.10, 10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5
14.1,14.2,15.2.8,15.4.1
Notice, Written
2.3.1,2.4.1,3.3.1,3.9.2,3.12.9, 3.12.10,
9.10, 10.2.2, 10.3, 11.1.3, 11.3.6,
15.2.8,15.4.1

Notice of Claims
3.7.4,10.2.8,15.1.2, 15.4
Notice of Testing and Inspe
13.5.1,13.5.2

3

Observations, Comfracdter’s
32,374
Occupancy

1.5

7,822,11.39,12.1,12.2.2.1,13.5.2,

er, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2,
9.6.1,9.64,9.9.2,9.10.3, 10.3.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,34.2,3.8.1, 3.12.10, 3.14.2,
4.12,4.13,42.4,429,52.1,5.2.4,5.4.1,6.1,6.3,
7.2.1,7.3.1,82.2,83.1,9.3.1,9.3.2,9.5.1,9.6 4,
9.9.1,9.10.2,10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3,14.4, 15.2.7

Owner’s Financial Capability

2.2.1,13.2.2,14.1.1.4

Owner’s Liability Insurance

11.2 \
Owner’s Relationship with Subcontract
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.
Owner’s Right to Carry Out the

2.4,142.2
Owner’s Right to Clean Up

Owner’s Right to Perfor @ ruction and to
Award Separate Contracts

6.1

Owner’s Right t p Work

2.3

Owner’ spend the Work

14.3

Owneg sgRight to Terminate the Contract
14.2

ership and Use of Drawings, Specifications
Dther Instruments of Service
,1.1.6,1.1.7,1.5,2.2.5,3.2.2,3.11.1, 3.17,
212,531

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14, 6.2.5

Patents

3.17

Payment, Applications for
4.25,739,92,9.3,94,9.5,9.6.3,9.7,9.8.5, 9.10.1,
14.2.3,14.2.4,14.4.3

Payment, Certificates for
4.2.5,429,93.3,9.4,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,429,98.2,9.10,11.1.2,11.1.3, 11.4.1, 12.3.1,
13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 11.4

Payments, Progress

9.3, 9.6,9.8.5,9.10.3, 13.6, 14.2.3,15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.42,95.1.3,9.6.2,9.63,9.6.4,9.6.7, 14.2.1.2
PCB

10.3.1
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Init.

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,73.74,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,141.4,15.1.3

Progress Payments

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6 .4, 9.9.1,
10.2.2,11.1, 11.4,13.1,13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work
3.5,426,122.1

Releases and Waivers of Liens
9.10.2

Representations

9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1
13.2.1

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.7.4,3.152,4.2.6, 5.3,5.4, 6.1,
6.3,7.3.1, 8.3,9.5.1,9.7, 10.2.5, 10.3, 12.2.2, 12.2.4,
13.4, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,4.2.2,42.7,5.3.1,10.1,10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7 \

9.2,9.3.1

Schedules, Construction
3.10,3.12.1, 3.12.2,6.1.3
Separate Contracts and Co
1.1.4,3.12.5,3.14.2,4.2.4, 4%
tion of

Samples at the Site, Documents and
3.11
Schedule of Values Q

3.12.1

Shop Dra

3.11, 3.12,

Site, YSe o

3.13; , 6.2.1

Site Inspections

%2, 3.3.3,3.7.1,3.7.4,4.2,9.42,9.10.1, 13.5

eWisits, Architect’s
4.422,42.9,9.4.2,9.5.1,9.9.2,9.10.1, 13.5

pecial Inspections and Testing

426,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14

Statute of Limitations

13.7, 15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by

1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,9.6.7

Subcontractual Relations

53,5.4,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1

Submittals

3.10,3.11, 3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,9.8,

9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3.10.2, 3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7
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Substantial Completion
4.29,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of
9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

3.4.2,3.5,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.7,8.2,8.3.1,9.42,10, 12, 14, 15.1.3
Surety

5.4.1.2,98.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143 %
Suspension or Termination of the Contragt
54.1.1, 14

Taxes

3.6,3.82.1,73.74

Termination by the Contr r

14.1, 15.1.6

Termination by the Owne use

5.4.1.1,14.2, 15.1.6
Termination by the
14.4

Termination (o chitect
4.1.3

Termjnatio ontractor

142.

TE TION OR SUSPENSION OF THE
CT

ner for Convenience

1

and Inspections
3.1.3,3.3.3,42.2,4.2.6,4.29,9.4.2,9.83,99.2,
9.10.1,10.3.2,11.4.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.2.4,3.74,52.3,7.2.1,7.3.1, 7.4, 8.3,9.5.1, 9.7,
10.3.2,10.4.1,14.3.2, 15.1.5, 15.2.5

Time Limits

2.1.2,2.2,24,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
5.2,53,54,62.4,7.3,7.4,82,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5, 13.7, 14,
15.1.2,15.4

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,9.33
Transmission of Data in Digital Form
1.6

UNCOVERING AND CORRECT RK
12

Uncovering of Work
12.1

Unforeseen Conditions,
3.7.4,83.1,10.3

Unit Prices
7.33.2,7.3.4

Use of Documen

nknown

iver of Claims by the Architect

er of Claims by the Contractor

710.5, 13.4.2,15.1.6
Waiver of Claims by the Owner
9.9.3,9.10.3,9.104,12.2.2.1, 13.4.2, 14.24, 15.1.6
Waiver of Consequential Damages
14.2.4,15.1.6
Waiver of Liens
9.10.2,9.10.4
Waivers of Subrogation
6.1.1, 11.3.7
Warranty
3.5,429,9.33,9.8.4,99.1,9.10.4, 12.2.2, 13.7
Weather Delays
15.1.5.2
Work, Definition of
1.1.3
Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations
4.2.11,4.2.12
Written Notice
2.3,2.4,3.3.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2, 9.7,
9.10,10.2.2,10.3,11.1.3,12.2.2, 12.2.4, 13.3, 14,
15.4.1
Written Orders
1.1.1,2.3,3.9,7,8.2.2,12.1,12.2,13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the

Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),

Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement

and Modifications issued afier execution of the Contract. A Modification is (1) a written amendment to the Contract

signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a min

change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract \’
O%al,

Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, othe
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid Q
portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the e 're\ ated
CEI)

than the Owner and the
Coniractor. The Architect shall, however, be entitled to performance and of obligations under the

Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3THE WORK

The term "Work" means the construction and services required by the @gntract Documents, whether completed or

partially completed, and includes all other labor, materials, g !I” nent and services provided or to be provided by the
1

Contractor to fulfill the Contractor’s obligations. The Worky dnstitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which th k
a part and which may include construction by t

ed under the Contract Documents may be the whole or
d by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial s of the Contract Documents showing the design, location and
dimensions of the Work, generallyffncluding plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIO
The Specifications are thaf e Contract Documents consisting of the written requirements for materials,

equipment, systems, standard§and’workmanship for the Work, and performance of related services.
§ 117 INSTRUM& SERVICE
ice a

Instruments of representations, in any medium of expression now known or later developed, of the tangible
and intangible e work performed by the Architect and the Architect’s consultants under their respective
professio of agreements. Instruments of Service may include, without limitation, studies, surveys, models,

sket: ings, specifications, and other similar materials.

1. 1% INIFIAL DECISION MAKER
1 Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accerda

nce with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of nufab
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" ag yia
such as "the'" and "an," but the fact that a modifier or an article is absent from one statement ang appe ]

not intended to affect the interpretation of either statement.
§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRU?@ SERVICE
th

rticles
another is

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors owner eir respective
Instruments of Service, including the Drawings and Specifications, and will retai mmon law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subc yand material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. 8 r distribution to meet official
regulatory requirements or for other purposes in connection with this Proj

g if any, shown on the Instruments of Service. The
eria ipment suppliers may not use the Instruments of
si ¢ scope of the Work without the specific written

and reproduce the Instruments of Service provided to them g !li i 2

Contractor, Subcontractors, Sub-subcontractors, and
Service on other projects or for additions to this Proj
consent of the Owner, Architect and the Archite )

shall endeavor to establish necessary proto erning such transmissions, unless otherwise already provided in the

Agreement or the Contract Documénts.

ARTICLE 2 OWNER
§ 2.1 GENERAL ('

§ 2.1.1 The Owner is the pe @ ntity identified as such in the Agreement and is referred to throughout the Contract
Documents as if si ar in nutiber. The Owner shall designate in writing a representative who shall have express
authority to bind er with respect to all matters requiring the Owner’s approval or authorization. Except as

i ion 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner

ner shall furnish to the Contractor within fifteen days after receipt of a written request, information

neees levant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such

informa shall include a correct statement of the record legal title to the property on which the Project is located,
ferred to as the site, and the Owner’s interest therein.

INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locatieus
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the acguiig

information furnished by the Owner but shall exercise proper precautions relating to the safe performangt
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contrac
reasonable promptness. The Owner shall also furnish any other information or services unde;
relevant to the Contractor’s performance of the Work with reasonable promptness after g
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Secti

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with
required by Section 12.2 or repeatedly fails to carry out Work in ac ce with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any poRgion thereof, until the cause for such order has

been eliminated; however, the right of the Owner to stop the J#FOfRghall not give rise to a duty on the part of the Owner
ﬁ@ﬁ; erson or entity, except to the extent required by

ere nts of the Contract Documents as

to exercise this right for the benefit of the Contractor or an
Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE
If the Contractor defaults or neglects to carry o
within a ten-day period after receipt of writt

rK in accordance with the Contract Documents and fails
ot m the Owner to commence and continue correction of such
default or neglect with diligence and pr he Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such ca propriate Change Order shall be issued deducting from payments
then or thereafter due the Contraciér the reasonable cost of correcting such deficiencies, including Ownet’s expenses
and compensation for the Archi dditional services made necessary by such default, neglect or failure. Such
action by the Owner and a to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafté ntractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owngt.

ARTICLE3 C TOR

§ 3.1 GENER

§ 3.1.1 The br is the person or entity identified as such in the Agreement and is referred to throughout the
Contract as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction

iect 1s located. The Contractor shall designate in writing a representative who shall have express
d the Contractor with respect to all matters under this Contract. The term "Contractor" means the
r the Contractor’s authorized representative.

.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as th
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not fer \
7 ofshall
5
ontfa i
38 otherwise

purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Cq
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known t
Contractor as a request for information in such form as the Architect may require. It is recognized thl
review is made in the Contractor’s capacity as a contractor and not as a licensed design professigna
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accord th applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authoritigs, but { ontractor shall
promptly report to the Architect any nonconformity discovered by or made know ¢ Contractor as a request for

information in such form as the Architect may require.

clarifications or instructions the

O
% pursuant to Sections 3.2.2 or 3.2.3,

§ 3.2.4 If the Contractor believes that additional cost or time is involved b
Architect issues in response to the Contractor’s notices or requests foj
the Contractor shall make Claims as provided in Article 15. If the tor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damagesito the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contragforferforms those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resultin % s, inconsistencies or omissions in the Contract
Documents, for differences between field measurement€ or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicabledaws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION
§ 3.3.1 The Contractor shall supervise
Contractor shall be solely responsible for,
and procedures and for coordinating’all portio
other specific instructions conc
construction means, methodsgte
thereof and, except as state @

S
e Work, using the Contractor’s best skill and attention. The
control over, construction means, methods, techniques, sequences

1 be fully and solely responsible for the jobsite safety of such means, methods,

techniques, sequences or progé@durgs. If the Contractor determines that such means, methods, techniques, sequences or

procedures may notdf¢ safe, theWontractor shall give timely written notice to the Owner and Architect and shall not

proceed with that of the Work without further written instructions from the Architect. If the Contractor is then

instructed to ppoeegd withythe required means, methods, techniques, sequences or procedures without acceptance of

changes progo Withe Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
equired means, methods, techniques, sequences or procedures.

actor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,

ors and their agents and employees, and other persons or entities performing portions of the Work for, or

of, the Contractor or any of its Subcontractors.

.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not proper]
skilled in tasks assigned to them.

§ 3.5 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Cq

those inherent in the quality of the Work the Contract Documents require or permit. Work, matc, ials
conforming to these requirements may be considered defective. The Contractor’s warranty excliides
damage or defect caused by abuse, alterations to the Work not executed by the Contractox iropeyor insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required
Contractor shall furnish satisfactory evidence as to the kind and quality of materialgand equ

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Warl
legally enacted when bids are received or negotiations concluded, whethe
go into effect.

by the Contractor that are
vet effective or merely scheduled to

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless otherwise provided in the Contract Docume
permit as well as for other permits, fees, licenses, and in
execution and completion of the Work that are customawily s
at the time bids are received or negotiations conclud

ontractor shall secure and pay for the building
government agencies necessary for proper

§ 3.7.2 The Contractor shall comply with and g
rules and regulations, and lawful orders of publi

§ 3.7.3 Ifthe Contractor performs Work ingit to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders ublic authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs a; le to correction.

§ 3.7.4 Concealed or Un n¥itions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed phys ditions that differ materially from those indicated in the Contract Documents or
condition€ of an unusual nature, that differ materially from those ordinarily found to exist and
inherent in construction activities of the character provided for in the Contract Documents, the
ptiprovide notice to the Owner and the Architect before conditions are disturbed and in no
event later tha lays after first observance of the conditions. The Architect will promptly investigate such
W€ Architect determines that they differ materially and cause an increase or decrease in the
ost of, or time required for, performance of any part of the Work, will recommend an equitable

e Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
ly different from those indicated in the Contract Documents and that no change in the terms of the Contract
, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
tes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the sit
all required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhea N
other expenses contemplated for stated allowance amounts shall be included in the Con b
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be a dingly
by Change Order. The amount of the Change Order shall reflect (1) the differen actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s co Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary a:

the Project site during performance of the Work. The superintendent shall :
communications given to the superintendent shall be as binding as if give

o shall be in attendance at
e Contractor, and

§ 3.9.2 The Contractor, as soon as practicable after award of the C , shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superigendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owy he Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires 4 al time to review. Failure of the Architect to reply

within the 14 day period shall constitute notice of nor ection
§ 3.9.3 The Contractor shall not employ a propo, upesinténdent to whom the Owner or Architect has made
reasonable and timely objection. The Contractok s t Change the superintendent without the Owner’s consent,

arded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a ContraCtor§construction schedule for the Work. The schedule shall not exceed time limits

§ 3.10.2 The Con shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary toamaintai

The Architeg proval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinai ontractor’s construction schedule, and (2) allow the Architect reasonable time to review
submijttals ontractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
C extension of Contract Time based on the time required for review of submittals.

e Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
er and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and

other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish stanglar
by which the Work will be judged.

expressed in the Contract Documents for those portions of the Work for which the Contract Dgcu
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational s
the Architect is not expected to take responsive action may be so identified in the Contractd
are not required by the Contract Documents may be returned by the Architect without ac

Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and si submittals, the Contractor represents to the
em, (2) determined and verified materials,

§ 3.12.7 The Contractor shall perform no portio or which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samp ilar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance Wi roved submittals except that the Contractor shall not be relieved of
responsibility for deviations from géquirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samplé ilar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation f'submittal and (1) the Architect has given written approval to the specific
deviation as a minor changg gk, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. actor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Dfta, Samp®s or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The
Samples or s
absence

actor Shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
bmittals, to revisions other than those requested by the Architect on previous submittals. In the

§ > ontractor shall not be required to provide professional services that constitute the practice of
archifectitg or engineering unless such services are specifically required by the Contract Documents for a portion of
or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities

foReonstruction means, methods, techniques, sequences and procedures. The Contractor shall not be required to

1de professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not u &

encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to completg t or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restore adition existing

prior to the cutting, fitting and patching, unless otherwise required by the Contract Docu

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fullygor partiallf’completed
construction of the Owner or separate contractors by cutting, patching or otherwiée alfering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction b or a separate contractor
except with written consent of the Owner and of such separate contractor; g nt shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owne! eparate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surroung "Ii '

rubbish caused by operations under the Contract. At com
materials, rubbish, the Contractor’s tools, constructiongquipme
the Project.

§ 3.15.2 If the Contractor fails to clean up as pv% e Contract Documents, the Owner may do so and Owner
tracto;

ea fre€ from accumulation of waste materials or
e Work, the Contractor shall remove waste
achinery and surplus materials from and about

shall be entitled to reimbursement from the

§ 3.16 ACCESS TO WORK
The Contractor shall provide the er and Architect access to the Work in preparation and progress wherever
§ 3.17 ROYALTIES, PAT

located.

The Contractor shall pay al es and license fees. The Contractor shall defend suits or claims for infringement of
ights a all hold the Owner and Architect harmless from loss on account thereof, but shall
ch defense or loss when a particular design, process or product of a particular manufacturer or
y the Contract Documents, or where the copyright violations are contained in Drawings,
er documents prepared by the Owner or Architect. However, if the Contractor has reason to

ed design, process or product is an infringement of a copyright or a patent, the Contractor shall

b)

PYRIGHTS

be respons

MNIFICATION
o the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
itect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
nses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully prac\
inthe

architecture in the jurisdiction where the Project is located. That person or entity is identified as the Archite
Agreement and s referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contrag
not be restricted, modified or extended without written consent of the Owner, Contractor and Arch
not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a succes ect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents sha at of the Architect.

d )
e
§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress ap@*guglity of the portion of the Work completed, and to

X

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as descril
an Owner’s representative during construction until the date the Architect i
Architect will have authority to act on behalf of the Owner only to tl te

“ontract Documents and will be
final Certificate for Payment. The
ded in the Contract Documents.

determine in general if the Work observed is being perfor yanner indicating that the Work, when fully
completed, will be in accordance with the Contract Doglim ever, the Architect will not be required to make
exhaustive or continuous on-site inspections to checkithediality’or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the ucti eans, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connégti e Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documentsyexg provided in Section 3.3.1.

will keep the Owner reasonably informed about the progress and

mpleted, and report to the Owner (1) known deviations from the Contract
nionstruction schedule submitted by the Contractor, and (2) defects and
chitect will not be responsible for the Contractor’s failure to perform the
nts of the Contract Documents. The Architect will not have control over or
e for acts or omissions of the Contractor, Subcontractors, or their agents or

quality of the portion of the Wor
Documents and from the most r
deficiencies observed in the
Work in accordance with
charge of and will not be res

employees, or any giffer person¥or entities performing portions of the Work.

5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy an
completeness of other details such as dimensions and quantities, or for substantiating instructions for installatio
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractg
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safe
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techni

procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly Rglitem is
a component.
§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, \orize minor

changes in the Work as provided in Section 7.4. The Architect will investigate and make ations and

recommendations regarding concealed and unknown conditions as provided in Sectien 3.7.4%

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of S
final completion; issue Certificates of Substantial Completion pursuant to
Owner, for the Owner’s review and records, written warranties and relate¢
assembled by the Contractor pursuant to Section 9.10; and issue a fingdl Cer

ompletion and the date of
8, receive and forward to the

nts required by the Contract and

i€ for Payment pursuant to Section

9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect wil de one’or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. Th ponsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibj orporated in the Contract Documents

§ 4.2.11 The Architect will interpret and decide
Contract Documents on written request of eitheft] or Contractor. The Architect’s response to such requests
will be made in writing within any time limif§agreed upon or otherwise with reasonable promptness.

ect will be consistent with the intent of, and reasonably inferable
1l be in ing or in the form of drawings. When making such interpretations and
o secure faithful performance by both Owner and Contractor, will not show

decisions, the Architect will en
partiality to either and will ng

§ 4.2.13 The Architect’s de Bn matters relating to aesthetic effect will be final if consistent with the intent

expressed in the Copgfact Docutfents.

§ 4214 The ct review and respond to requests for information about the Contract Documents. The
Architect’s r Sito such requests will be made in writing within any time limits agreed upon or otherwise with
reasonab s. [f appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response quests for information

SUBCONTRACTORS

INITIONS

§%6.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number

and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not

include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period sha
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architectgh
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom (i€
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by th
Contractor shall propose another to whom the Owner or Architect has no reasonable objectign.

increased or decreased by the difference, if any, occasioned by such change, and an approp
issued before commencement of the substitute Subcontractor’s Work. However, nogdicrease
Contract Time shall be allowed for such change unless the Contractor has acted ly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or epti @ sly sclected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required fo
to the extent of the Work to be performed by the Subcont bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all t and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the C these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall pre;
Contract Documents with respect to the Work t
not prejudice such rights, and shall allow to
subcontract agreement, the benefit of allgights,
Contract Documents, has against the Own
ub-subcontractors. The Contractor shall make available to each proposed

ty, the Contractor shall require each Subcontractor,

o

rimed by the Subcontractor so that subcontracting thereof will
Subcomtractor, unless specifically provided otherwise in the
edies and redress against the Contractor that the Contractor, by the

acdt agreement that may be at variance with the Contract Documents.
copies of applicable portions of such documents available to their respective

ection 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
ubcontractor and Contractor in writing; and

assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

n the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including thos
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost \

separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own fog ach separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contracto @ rticipate with other
separate contractors and the Owner in reviewing their construction schedules. The Cen a@1l make any revisions
to the construction schedule deemed necessary after a joint review and mutual agge
shall then constitute the schedules to be used by the Contractor, separate contract
revised.

O

§ 6.1.4 Unless otherwise provided in the Contract Documents, whenghe O rforms construction or operations
related to the Project with the Owner’s own forces, the Owner shal emed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 an s 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and s contractors reasonable opportunity for introduction and
storage of their materials and equipment and pe a eir activities, and shall connect and coordinate the
Contractor’s construction and operations with tiei equired by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work dgpends¥or proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractgr shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepag€ies or defects in such other construction that would render it unsuitable for such
proper execution and results. F the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contrac d or partially completed construction is fit and proper to receive the
Contractor’s Work, exce eots not then reasonably discoverable.

§ 6.2.3 The Contraci@r shall remfiburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Cofftragtor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible t ontragtor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activit age to the Work or defective construction.

§ 6.2.4 The'€ontractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
co ruction or to property of the Owner or separate contractors as provided in Section 10.2.5.

. e Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
desgribed for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contr
an order for a minor change in the Work may be issued by the Architect alone. \

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Document

%?‘ € or
order for a minor change in the Work.

Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by erpContractor and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared b¥ the ct and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adj t, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, withut invalidating the Contract, order changes in
the Work within the general scope of the Contract consistin, itions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be usédinghie abSence of total agreement on the terms of a Change

Order.
§ 7.3.3 If the Construction Change Directive Bgovidesdor an adjustment to the Contract Sum, the adjustment shall be
U

based on one of the following methods:
A Mutual acceptance of a lu
permit evaluation;

roperly itemized and supported by sufficient substantiating data to

Contract Documents or subsequently agreed upon;

y changed in a proposed Change Order or Construction Change Directive so that
it prices to quantities of Work proposed will cause substantial inequity to the Owner or
able unit prices shall be equitably adjusted.

ceipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
ved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,

in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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Init.

for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Cofigracter
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxeg @ o the
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to th

ange.thabs€sults in a net
ions and credits

DOTL.Aa
% ofit shall be figured

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or ch
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. Wh
covering related Work or substitutions are involved in a change, the allowance for overhea
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change D ve t8 the Owner, the Contractor
may request payment for Work completed under the Construction Change e Applications for Payment. The
Architect will make an interim determination for purposes of monthly cer for payment for those costs and

ljust the Contract Sum on the same basis as
a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a det made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, , cach agreement upon the adjustments, such
agreement shall be effective immediately and the i ill'prepare a Change Order. Change Orders may be

issued for all or any part of a Construction Cha

§ 7.4 MINOR CHANGES IN THE WORK
The Architect has authority to order mi s in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not in t with the intent of the Contract Documents. Such changes will be
effected by written order signed byfthe Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME
§ 8.1 DEFINITIONS

ommgencement of the Work is the date established in the Agreement.

bstantial Completion is the date certified by the Architect in accordance with Section 9.8.

"day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

PROGRESS AND COMPLETION
.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Osger
such reasonable time as the Architect may determine. O\

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15,

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under th i
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION
§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustme he total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Docu

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maxiffium e Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of v llocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supporte such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by hitect, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date establis or rogress payment, the Contractor shall submit to the
Architect an itemized Application for Payment in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the . Suchdpplication shall be notarized, if required, and supported by

such data substantiating the Contractor’sigight t)payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and matcfgl suppliers, and shall reflect retainage if provided for in the Contract

Documents.

§ 9.3.1.1 As provided in Se 8.9, sfich applications may include requests for payment on account of changes in
the Work that have been orized by Construction Change Directives, or by interim determinations of the
Architect, but not yet inclu ange Orders.

§ 9.3.1.2 Applicafion Payment shall not include requests for payment for portions of the Work for which the
Contractor dog@8pinterl® to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the C@i op intends to pay.

§ 9. otherwise provided in the Contract Documents, payments shall be made on account of materials and
equi t ered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
th er, payment may similarly be made for materials and equipment suitably stored off the site at a location

on in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
W liance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials

equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
Jater than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification i
whole or in part as provided in Section 9.5.1.

on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to e
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and tha

representation that the Contractor is entitled to payment in the amount certified. However,
for Payment will not be a representation that the Architect has (1) made exhaustive g

procedures, (3) reviewed copies of requisitions received from Subcontractors andWméteriaPsuppliers and other data
gxamination to ascertain how or

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole Ogin part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations,to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the a % he Application, the Architect will notify the

Contractor and Owner as provided in Section 9.4.1. If ¢ Confgactér and Architect cannot agree on a revised amount,

the Architect will promptly issue a Certificate for Pa or the amount for which the Architect is able to make such
representations to the Owner. The Architect ma a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or ertificate for Payment previously issued, to such extent as

rotect fhe Owner from loss for which the Contractor is responsible,

may be necessary in the Architect’s opinion
i escribed in Section 3.3.2, because of

including loss resulting from acts and o
A defective Work not remedi
.2 third party claims fil€d or reasonable evidence indicating probable filing of such claims unless security

acceptable to the is provided by the Contractor;
3 failure of the GemtraGtor 46’ make payments properly to Subcontractors or for labor, materials or
equipment;
4  reasonablee at the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damage to the er or a separate contractor;
6 re e evidence that the Work will not be completed within the Contract Time, and that the unpaid

; 1d not be adequate to cover actual or liquidated damages for the anticipated delay; or
ed failure to carry out the Work in accordance with the Contract Documents.

¢ above reasons for withholding certification are removed, certification will be made for amounts
eld.

the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the

actor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

is

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thercon by the Architect and Owner on accoun
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properl
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for g#b
Work. Ifthe Contractor fails to furnish such evidence within seven days, the Owner shall have the right
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architeg b

obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwi p
i

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a may to that provided

in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or, ncy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contr ents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bondin benal sum of the Contract Sum,

payments received by the Contractor for Work properly performed b ub ors and suppliers shall be held by

the Contractor for those Subcontractors or suppliers who performe or furnished materials, or both, under

contract with the Contractor for which payment was made by the Owneg, Nothing contained herein shall require

money to be placed in a separate account and not comminglcd®W oney of the Contractor, shall create any fiduciary
K

liability or tort liability on the part of the Contractor for b st or shall entitle any person or entity to an award
§ 9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for tirough no fault of the Contractor, within seven days after

e

of punitive damages against the Contractor for breachgf'th ments of this provision.
receipt of the Contractor’s Application for P f the Owner does not pay the Contractor within seven days
after the date established in the Contract@ocunints the amount certified by the Architect or awarded by binding

dispute resolution, then the Contractor ma seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of thgfamount owing has been received. The Contract Time shall be extended
appropriately and the Contract All be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start- usantes€st as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMP

§ 9.8.1 Substantial @@mpletion ¥ the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently compf€te Myaccordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended

Q tractor considers that the Work, or a portion thereof which the Owner agrees to accept

§ 9.8.2
sepa ubstantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
it pleted or corrected prior to final payment. Failure to include an item on such list does not alter the

es ity of the Contractor to complete all Work in accordance with the Contract Documents.

.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
ignated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their wri
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of suretyfi

the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such pa ~
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Do

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the W
such portion is designated by separate agreement with the Contractor, provided such occup
by the insurer as required under Section 11.3.1.5 and authorized by public authorities ha;
Project. Such partial occupancy or use may commence whether or not the portion is substay
the Owner and Contractor have accepted in writing the responsibilities assigned to g

Documents. When the Contractor considers a portion substantially compleg
a list to the Architect as provided under Section 9.8.2. Consent of the Con partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shalf’be de ed by written agreement between
the Owner and Contractor or, if no agreement is reached, by decisi e Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, Owmner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used i @ determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupa seof a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requifémerts, ofsthe Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PA
§ 9.10.1 Upon receipt of the Contractor’sywri

ofice that the Work is ready for final inspection and acceptance and
e Architect will promptly make such inspection and, when the

Architect finds the Work acceptal
will promptly issue a final Certi

Contractor and noted in the ertificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further rgpresentat
entitled to final p t have been fulfilled.

§ 9.10.2 Neit alpayment nor any remaining retained percentage shall become due until the Contractor submits to
the Archi ffidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work eh the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld

by been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
st 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
s of no ‘substantial reason that the insurance will not be renewable to cover the period required by the Contract
ments, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied afier payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall

constitute a waiver of claims. \
§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arig Ot
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettle
.2 failure of the Work to comply with the requirements of the Contract Documents; o
3 terms of special warranties required by the Contract Documents. \.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material sup stitute a waiver

of claims by that payee except those previously made in writing and identified by that pay ttled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and superv @ afety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY

§ 10.2.1 The Contractor shall take reasonable precautions ft of, and shall provide reasonable protection to
prevent damage, injury or loss to
employees on the Work and other persgis w] e affected thereby;

.2 the Work and materials and equipmen! incorporated therein, whether in storage on or off the site,
under care, custody or control of o or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjagent to, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities notdesign or removal, relocation or replacement in the course of

construction.

§ 10.2.2 The Contractor shall co
rules and regulations, and | ol
protection from damage, i

ith and give notices required by applicable laws, statutes, ordinances, codes,

reasonable safegufirds¥gr safety and protection, including posting danger signs and other warnings against hazards,
tions and notifying owners and users of adjacent sites and utilities.

storage of explosives or other hazardous materials or equipment or unusual methods are
xecution of the Work, the Contractor shall exercise utmost care and carry on such activities under

e Contractor shall promptly remedy damage and loss (other than damage or loss insured under property

inMgance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in

le or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor isresponsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission of the other party,x

others for whose acts such party is legally responsible, written notice of such injury or damage, whether or g
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The ng @

provide sufficient detail to enable the other party to investigate the matter.
§ 10.3 HAZARDOUS MATERIALS Q
ontia

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the \d cuments
regarding hazardous materials. If the Contractor encounters a hazardous material or subsg @ no ressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foresecablgfb injury or death to

persons resulting from a material or substance, including but not limited to asbestosser polychlérinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon rec the condition, immediately
stop Work in the affected arca and report the condition to the Owner and Archit writing.

eiservices of a licensed laboratory to
verify the presence or absence of the material or substance reported b or and, in the event such material or
substance is found to be present, to cause it to be rendered harmless? ss otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and tect the names and qualifications of persons
or entities who are to perform tests verifying the presence o e of such material or substance or who are to
substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whethegg®r not €ithef has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or A¥ghit as'an objection to a person or entity proposed by the
Owner, the Owner shall propose another to who e
‘When the material or substance has been rende:

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shalj o
e

, Work in the affected area shall resume upon written

agreement of the Owner and Contractor. By Chan er, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the unt ofithe Contractor’s reasonable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent p by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Apehi
g but not limited to attorneys’ fees, arising out of or resulting from

ccted area if in fact the material or substance presents the risk of bodily injury or

death as described iafSection .1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attribu bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than th , except to the extent that such damage, loss or expense is due to the fault or negligence of
the party see mnity

viter shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
such materials or substances are required by the Contract Documents. The Owner shall be responsible
s or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
e in the use and handling of such materials or substances.

.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR’S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to \
a1 e

business in the jurisdiction in which the Project is located such insurance as will protect the Contractor fro
forth below which may arise out of or result from the Contractor’s operations and completed operation
Contract and for which the Contractor may be legally liable, whether such operations be by the Contra

may be liable:

A Claims under workers’ compensation, disability benefit and other similar emplo cts that are
applicable to the Work to be performed,; ’

2 Claims for damages because of bodily injury, occupational sickness or disc? @ eath of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease,
Contractor’s employees;

4 Claims for damages insured by usual personal injury liabili & g

@ h of any person other than the

.5 Claims for damages, other than to the Work itself, becauge to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death rson or property damage arising out of
ownership, maintenance or use of a motor vehicle;
7 Claims for bodily injury or property damage out of completed operations; and
e

8 Claims involving contractual liability insurdfige applicable to the Contractor’s obligations under
Section 3.18.
§ 11.1.2 The insurance required by Section 11.1 | en for not less than limits of liability specified in the
Contract Documents or required by law, which age is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained withgut integflption from the date of commencement of the Work until the
date of final payment and termination of 4gy coveage required to be maintained after final payment, and, with respect

to the Contractor’s completed operations cOWgrage, until the expiration of the period for correction of Work or for such
other period for maintenance of cgfipleted operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insur, a e to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon r feplacement of each required policy of insurance. These certificates and the
insurance policies required b ection 11.1 shall contain a provision that coverages afforded under the policies

will not be cancele: allowe expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificfte Midencing continuation of liability coverage, including coverage for completed operations, shall
be submitted I:HE we findk Application for Payment as required by Section 9.10.2 and thereafter upon renewal or

replacement overage until the expiration of the time required by Section 11.1.2. Information concerning
reduction 2 on account of revised limits or claims paid under the General Aggregate, or both, shall be
furni bythe Contractor with reasonable promptness.

11. Contractor shall cause the commercial liability coverage required by the Contract Documents to include
er, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by the

Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
ed for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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Init.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no perso
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be cover
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors an \
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include tion,
insurance against the perils of fire (with extended coverage) and physical loss or damage incl

duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, wi sework,
testing and startup, temporary buildings and debris removal including demolition occasiguied | cement of any

applicable legal requirements, and shall cover reasonable compensation for Architect’s an
expenses required as a result of such insured loss.

ontract and with all of the
riting prior to commencement

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance requi
coverages in the amount described above, the Owner shall so inform the Cqg
of the Work. The Contractor may then effect insurance that will protect the of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Ordefthe eof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner chase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductiblegf'th shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover paiti
transit.

the Work stored off the site, and also portions of the Work in

§ 11.3.1.5 Partial occupancy or use in accordancewith Section 9.9 shall not commence until the insurance company or
companies providing property insyfance have Consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the or shall take reasonable steps to obtain consent of the insurance company or
companies and shall, witho iften consent, take no action with respect to partial occupancy or use that
would cause cancellation, ediiction of insurance.

MACHI INSURANCE
The Owner shall se and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shz

this insurang

F USE INSURANCE

at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
wner’s property due to fire or other hazards, however caused. The Owner waives all rights of action

inst the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other

ds however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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Init.

property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provisio t
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days prior
written notice has been given to the Contractor. \

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, s ctors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separatg c0 s described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employee ges caused by
fire or other causes of loss to the extent covered by propetty insurance obtained pursuan jon 11.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds o urance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Agchitect, itect’s consultants,

separate contractors described in Article 6, if any, and the subcontractors, sub-sub
of any of them, by appropriate agreements, written where legally required for validit, ar waivers each in favor of
tien by endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity even th
have a duty of indemnification, contractual or otherwise, did not pay in

whether or not the person or entity had an insurable interest in the y damaged.

be adjusted by the Owner as fiduciary and made
(§ may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. Co or shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and B apftopgidte agreements, written where legally required for
validity, shall require Subcontractors to make p n ir Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in i
give bond for proper performance of the@Qwner®duties. The cost of required bonds shall be charged against proceeds

the method of binding dispute

loss no other special agreementy
damaged property shall be
Article 7.

§ 11.3.10 The Owfier A fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall gBjeet in ing within five days after occurrence of loss to the Owner’s exercise of this power; if such
Qade, th

objection is dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding resglution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
bindj e resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
istri nsurance proceeds, in accordance with the directions of the arbitrators.

"“»PERFORMANCE BOND AND PAYMENT BOND

4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
tract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required

in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, ifrequested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.21f a portion of the Work has been covered that the Architect has not specifically requested to examine prior t
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If su
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropri
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Document N
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Q@

separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION \_‘

The Contractor shall promptly correct Work rejected by the Architect or failing to confo he réguirements of the
Contract Documents, whether discovered before or after Substantial Completion and whe
installed or completed. Costs of correcting such rejected Work, including additional testing a
uncovering and replacement, and compensation for the Architect’s services and g ses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3,5¢1f, e year after the date of Substantial
Completion of the Work or designated portion thereof or after the commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty requiged by the Contract Documents, any of the
Work is found to be not in accordance with the requirements g ontract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to d % ss the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall giveSSuchfnotice promptly after discovery of the condition.
During the one-year period for correction of Work, i nerfails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Ownerg#aive ts to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractofifaj orrect nonconforming Work within a reasonable time during
that period after receipt of notice from the OWamer or Aschitect, the Owner may correct it in accordance with Section
2.4.

§ 12.2.2.2 The one-year period for,
performed after Substantial Co
completion of that portion ofshe

rrection ork shall be extended with respect to portions of Work first
igh by the period of time between Substantial Completion and the actual

§ 12.2.2.3 The one-year per orrection of Work shall not be extended by corrective Work performed by the
Contractor pursuant40 this Section 12.2.

§ 12.2.3 The Centgactor Shall remove from the site portions of the Work that are not in accordance with the
requirements @ ontract Documents and are neither corrected by the Contractor nor accepted by the Owner.

otttractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
pleted, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
accordance with the requirements of the Contract Documents.

.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties ha
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern SectiM\.

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and g
representatives to covenants, agreements and obligations contained in the Contract Documents. Ex€ept a
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without writt %
If either party attempts to make such an assignment without such consent, that party shall neyerthgle
responsible for all obligations under the Contract.

ender 1ding construction
the Contract Documents. The

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to
financing for the Project, if the lender assumes the Owner’s rights and obligationsf
Contractor shall execute all consents reasonably required to facilitate such assi

o]

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if deliveredgh pe e individual, to a member of the
firm or entity, or to an officer of the corporation for which it was in ; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the business address known to the party giving
notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contfact ocuments and rights and remedies available thereunder
shall be in addition to and not a limitation of dutigs™bligations, rights and remedies otherwise imposed or available by
law.

chitect or Contractor shall constitute a waiver of a right or duty
ction or failure to act constitute approval of or acquiescence in a
y agreed in writing.

: pprovals of portions of the Work shall be made as required by the Contract
Documents and by applicable @ statutes, ordinances, codes, rules and regulations or lawful orders of public
erwise prévided, the Contractor shall make arrangements for such tests, inspections and
ndent testing laboratory or entity acceptable to the Owner, or with the appropriate public
ear Al related costs of tests, inspections and approvals. The Contractor shall give the Architect
and where tests and inspections are to be made so that the Architect may be present for such
er shall bear costs of (1) tests, inspections or approvals that do not become requirements until

f'the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
itional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written

orization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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Init.

such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5Ifthe Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architec
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to aygi \
unreasonable delay in the Work.

§ 13.6 INTEREST
Payments due and unpaid under the Contract Documents shall bear interest from the date pa
t

as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevaili imesto time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whet contract, tort, breach of

rdante with the requirements of
ecified by applicable law, but in
any case not more than 10 years after the date of Substantial Completio;

waive all claims and causes of action not commenced in accordance @ith tf

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRAC
§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the
no act or fault of the Contractor or a Subcontractor, S

vpped for a period of 30 consecutive days through
or or their agents or employees or any other

persons or entities performing portions of the Work or indirect contract with the Contractor, for any ofthe
following reasons:
.1 Issuance of an order of a court o blic authority having jurisdiction that requires all Work to be
stopped;
.2 Anact of government, su laration of national emergency that requires all Work to be stopped;
.3 Because the Architect has noti a Certificate for Payment and has not notified the Contractor of the
reason for withholdifig certification as provided in Section 9.4.1, or because the Owner has not made
payment on a C for Payment within the time stated in the Contract Documents; or
4  The Ownerh nish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as ection 2.2.1

Sub-subcontractofor
direct or indirg

Cl
P
f the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’

n@gice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

ith the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
tion, or 120 days in any 365-day period, whichever is less.

1.4 1f the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker th \
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of thefOwneg a

after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employi
Contractor and may, subject to any prior rights of the surety:

A1 Exclude the Contractor from the site and take possession of all materials, equiprge: @ :
construction equipment and machinery thereon owned by the Contractor; \

.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem exp: on written request
of the Contractor, the Owner shall furnish to the Contractor a detailedaccoun of the costs incurred
by the Owner in finishing the Work.
§ 14.2.3 When the Owner terminates the Contract for one of the reasons st ion 14.2.1, the Contractor shall

not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of figighing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and oth@gdamages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractg ch costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. Th be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, ation, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR C
§ 14.3.1 The Owner may, without cause, ordeithe actor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time 4g the er may determine.

act Time shall be adjusted for increases in the cost and time caused by
cribed in Section 14.3.1. Adjustment of the Contract Sum shall include profit.

§ 14.3.2 The Contract Sum and C
suspension, delay or interruptio

A that perfor
which the Co is responsible; or
2 thataff equitable¥idjustment is made or denied under another provision of the Contract.

BYSTHE OWNER FOR CONVENIENCE
ay, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4 TERMINATIQ
§ 144.1Th %
§ 14®eceipt of written notice from the Owner of such termination for the Owner’s convenience, the
al
) c

C r S
2

ease operations as directed by the Owner in the notice;
take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;

and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Laitia

by either party must be initiated within 21 days after occurrence of the event giving rise to such Clai
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided i
the Contractor shall proceed diligently with performance of the Contract and the Owner sha
payments in accordance with the Contract Documents. The Architect will prepare

Certificates for Payment in accordance with the decisions of the Initial Decisiong¥

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract S
be given before proceeding to execute the Work. Prior notice is not rgfuires
endangering life or property arising under Section 10.4.

en notice as provided herein shall
aims relating to an emergency

§ 15.1.5CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall inclfide a ate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing de y one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the Basi aClaim for additional time, such Claim shall be documented
by data substantiating that weather conditionSywere abgormal for the period of time, could not have been reasonably
anticipated and had an adverse effect onghe schéduled construction.

§ 15.1.6 CLAIMS FOR CONSEQU

The Contractor and Owner waiv:

Contract. This mutual waiver
1 damages i

1AL D ES
ifMs against each other for consequential damages arising out of or relating to this

Owner for rental expenses, for losses of use, income, profit, financing,

business an n, and for loss of management or employee productivity or of the services of such
persoi§; and
2 da incurred by the Contractor for principal office expenses including the compensation of

onnelgtationed there, for losses of financing, business and reputation, and for loss of profit except
ated profit arising directly from the Work.

This mutual\waiVer is applicable, without limitation, to all consequential damages due to either party’s termination in
Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of

amages, when applicable, in accordance with the requirements of the Contract Documents.

.2 INITIAL DECISION

12.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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Init.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or see
information from either party or from persons with special knowledge or expertise who may assist the Initial Dgcl
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention g [N
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnig
supporting data, such party shall respond, within ten days after receipt of such request, and shgll ¢
response on the requested supporting data, (2) advise the Initial Decision Maker when the respo
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be

porting data
on receipt of the

P

response or supporting data, if any, the Initial Decision Maker will either reject or appro im in whole or in
part.
§ 15.2.5 The Initial Decision Maker will render an initial decision approving or ¢ Claim, or indicating that

the Initial Decision Maker is unable to resolve the Claim. This initial deci al be in writing; (2) state the

serving as the Initial Decision

Maker, of any change in the Contract Sum or Contract Time or both, al decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve thgigfispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial any time, subject to the terms of Section 15.2.6.1.
§ 15.2.6.1 Either party may, within 30 days from the initial decision, demand in writing that the other party
file for mediation within 60 days of the initial d a demand is made and the party receiving the demand
fails to file for mediation within the time requi parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect initigl decision.

§ 15.2.7 In the event of a Claim against the
of the nature and amount of the Cldim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify thésurefy and request the surety’s assistance in resolving the controversy.

c%ubject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable 1 omply with the lien notice or filing deadlines.

isputepor other matters in controversy arising out of or related to the Contract except those waived
tions 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding

Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
ivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request

be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. Ifan
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any

Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agre
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction In
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, deébiv
to the other party to the Contract, and filed with the person or entity administering the arbitration. The par, i

l LpOSEs, receipt of a

¢ @ the institution of

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and ju y be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

written demand for arbitration by the person or entity admmlstermg the arbitration shall c8
legal or equitable proceedings based on the Claim.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements t itr an additional person or entity duly
consented to by parties to the Agreement shall be specifically enfor under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER
§ 15.4.4.1 Either party, at its sole discretion, may cons

permits consolidation, (2) the arbitrations to be
and (3) the arbitrations employ materially simil utal rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretign, mayjinclude by joinder persons or entities substantially involved in a
common question of law or fact whose pre i i
that the party sought to be joined cghsents in Writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constit@fe cgfisent to arbitration of any claim, dispute or other matter in question not

described in the written conge

§ 15.4.4.3 The Owner and C8 t‘@ or grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whethgf’by joindeor consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this eement.

X

Init.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a porti
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions s|
remain in effect.
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ARTICLE 1: GENERAL PROVISIONS

11 BASIC DEFINITIONS
111 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions toqBidder,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award L '

Add the following Paragraph:

1.1.11 In the event of conflict or discrepancies among the CongrachDocliments, the
Documents prepared by the State of DelawareggDivVisionf of Facilities
Management shall take precedence over all other

1.2 CORRELATION AND INTENT OF THE CONTRACT DO ENT

@ rawings and the Specifications,

BY addendum, the better quality or
vided in accordance with the Architect’'s

Add the following Paragraphs:

1.2.4 In the case of an inconsistency be
or within either document not
greater quantity of work shall be

interpretation.
1.2.5 The word “PROVIDE?” a in the Contract Documents shall mean
“FURNISH AND | ” d shall include, without limitation, all labor,

materials, equi nti{irapSportation, services and other items required to
complete the r

1.2.6 The word “P T” as used in the Contract Documents means all
materials, tems and equipment.

1.5 OWNERSHIP USE OF DRAWINGS, SPECIFICATIONS AND OTHER

INSTRUM RVICE
Deletg Para @ 1.5.1 in its entirety and replace with the following:

pre-design studies, drawings, specifications and other documents, including those in
elegtronie form, prepared by the Architect under this Agreement are, and shall remain, the
@m erty of the Owner whether the Project for which they are made is executed or not.
documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. @ The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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SUPPLEMENTARY GENERAL CONDITIONS 0073 13-2

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,

Delete Paragraph 1.5.2 in its entirety.

address and professional seal or stamp.” E Q

ARTICLE 2: OWNER

2.2

ARTICLE 3: CONTRACTOR

3.2

3.3

INFORMATION AND SERVICES REQUIRED OF THE OWNER :

“The Contractor, at their expense shall bear the costs to accurately idegntify the location of
all underground utilities in the area of their excavation gfg shall¥bear all cost for any
repairs required, out of failure to accurately identify said a@ ?

To Subparagraph 2.2.3 — Add the following sentence:

Delete Subparagraph 2.2.5 in its entirety and subs e

2.2.5 The Contractor shall be furnis free ‘Of*Charge up to five (5) sets of the
Drawings and Project Manuals. itional sets will be furnished at the cost
of reproduction, postage a ndling.

REVIEW OF CONTRACT D AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 fg state thiat any errors, inconsistencies or omissions discovered
shall be reported to the ArchiteCt and Owner immediately.

Delete the third tence in"Paragraph 3.2.3.
SUPERVI D/LONSTRUCTION PROCEDURES

Add the fo Paragraphs:

33.2° The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the

Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the

Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

v Architect before storing any materials.
< ’ 3.3.5 When any room is used as a shop, storeroom, office, etc., by the Contractor or
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34

3.5

X

LABOR AND MATERIALS
Add the Following Paragraphs:
preparatory Work that has been executed to receive their Wo

carefully, by whatever means are required, to insure that its Worke djacent,
related Work, will finish to proper contours, planes and levels i

3.44 Before starting the Work, each Contractor shall carefully exaw
e

preparatory Work which will in any way affect satisfa pletion of its
Work. Absence of such notification will be construgd, a

preparatory Work and later claims of defects will not ed.
345 Under no circumstances shall the Contr: 'S proceed prior to
preparatory Work proceed prior to prepara having been completely

cured, dried and/or otherwise made gsatiSfactory to receive this Work.
Responsibility for timely installation @ rials rests solely with the

Contractor responsible for that Wopk, all maintain coordination at all
times.

WARRANTY

Add the following Paragraphs:

3.5.1 The Contractor
defects, except(in;

gl@rani€e all materials and workmanship against original
proper and usual wear when used for the purpose
after Acceptance by the Owner, and will maintain all

3.5.2 ing during the period of guarantee will be made good by the

3.5.3 dition to the General Guarantee there are other guarantees required for
certain items for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a

reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.
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3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.

SUPPLEMENTARY GENERAL CONDITIONS 0073 13-4 Q

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, alo
the reproducible drawings themselves, to the Owner and one (1) s
Architect. In addition, attach one complete set to each of the O i
Maintenance Instructions/Manuals.

3.17 In the second sentence of the paragraph, insert “indemnify” between “shall
ARTICLE 4: ADMINISTRATION OF THE CONTRACT \
4.2 ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace lowing:

The Architect will review and approve or take other jate action upon the Contractor’s
submittals such as Shop Drawings, Product Dat& angd Samiples for the purpose of checking
for conformance with the Contract Document

Delete the second sentence of Paragra .7 and’'replace with the following:

The Architect’s action will be take
in the Work in the activities of th

sufficient time in the Owner’s essi
Add the following Paragraph:

42101 There will full-time project representative provided by the Owner or

easonable promptness as to cause no delay
ntractor or separate Contractors, while allowing
judgment to permit adequate review.

Add to P
sentence

13 “and in compliance with all local requirements.” to the end of the

ARTICLE 5: SUB TRACTORS

5.2 R OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
RK
Delete Paragraph 5.2.3 in its entirety and replace with the following:
523 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.
ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
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6.2 MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may’.

SUPPLEMENTARY GENERAL CONDITIONS 00 7%

ARTICLE 8: TIME \
8.2 PROGRESS AND COMPLETION @

Add the following Paragraphs:

ARTICLE 7: CHANGES IN THE WORK \
(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMEEfQ

8.2.1.1 Refer to Specification Section SUM F WORK for Contract time
requirements.

8.24 If the Work falls behind the Progréss Sch e as submitted by the Contractor,
the Contractor shall employ additi@nal labor and/or equipment necessary to
bring the Work into complia ith the Progress Schedule at no additional cost

to the Owner.

8.3 DELAYS AND EXTENSION OF
8.3.1 Strike “arbitrati@n rt “remedies at law or in equity”.
Add the fallowi agraph:
8.3.2.1 ThegContracior shall update the status of the suspension, delay, or interruption
o) o1 with each Application for Payment. (The Contractor shall report the

of such cause immediately upon the termination thereof.) Failure to
ith this procedure shall constitute a waiver for any claim for adjustment

e or price based upon said cause.
D@hragraph 8.3.3 in its entirety and replace with the following:

@ Except in the case of a suspension of the Work directed by the Owner, an
extension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor's sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage

resulting from the delay.

v Add the following Paragraph:
< ’ 8.34 By permitting the Contractor to work after the expired time for completion of the

project, the Owner does not waive their rights under the Contract.
ARTICLE 9: PAYMENTS AND COMPLETION
9.2 SCHEDULE OF VALUES

Add the following Paragraphs:
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9.2.1 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.

9.22 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract

amount.

SUPPLEMENTARY GENERAL CONDITIONS

9.3 APPLICATIONS FOR PAYMENT

Add the following Paragraph: \Q

9.3.1.3 Application for Payment shall be submitted on AIA t 702 “Application
and Certificate for Payment”, supported by AlIA Doc 703 “Continuation
d no

Sheet”. Said Applications shall be fully execut zed.
Add the following Paragraphs:

9.34 Until Closeout Documents havegb eived and outstanding items
completed the Owner will pay 95% (nine e percent) of the amount due the
Contractor on account of progress ments.

9.3.5 The Contractor shall provid current and updated Progress Schedule to the
Architect with each Applicatien fof Payment. Failure to provide Schedule will be

just cause for rejectigh ofgfAppli€ation for Payment.

9.5 DECISIONS TO WITHHOLI@I ATION

Add the following to 96.1:

.8 failug€ to pro a current Progress Schedule;
9 a attachment is filed;
10 I comply with mandatory requirements for maintaining Record
nts.
9.6 P RESS PAYMENTS

te Paragraph 9.6.1 in its entirety and replace with the following:
After the Architect has approved and issued a Certificate for Payment, payment
shall be made by the Owner within 30 days after Owner’'s receipt of the
Certificate for Payment.

9. FAILURE OF PAYMENT
In first sentence, strike “seven” and insert “thirty (30)”. Also strike “binding dispute resolution”
< ’ E and insert “remedies at law or in equity”.
9.8 SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3 - Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall be responsible for all costs associated with subsequent inspections
including but not limited to any Architect’s fees.”
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9.8.5 In the second sentence, strike “shall” and insert “may”.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

SUPPLEMENTARY GENERAL CONDITIONS : 13-7

10.1

10.2

10.3

SAFETY PRECAUTIONS AND PROGRAMS @\

Add the following Paragraphs:

ram in accordance with the
copy of said plan shall be
to the commencement of that

10.1.1.1.1 Each Contractor shall develop a safelymp
Occupational Safety and Health Act g %
D

furnished to the Owner and Archi
10.1.2 Each Contractor shall appoipis=a, SafetypRepresentative. Safety Representatives

Contractor’s Work.

gtor Safety meetings will be scheduled. The
epfesentatives will be required. Minutes will be
the Contractor and will be distributed to all parties
offices/trailers etc.

attendance of all
recorded of said
as well as posted i

SAFETY OF PERSONS A PERTY
Add the followingfParagra

10.2.41 ujpéd in the Hazardous Chemical Act of June 1984, all vendors supplying
erial that may be defined as hazardous must provide Material Safety

Sheets for those products. Any chemical product should be considered

hazardous if it has a caution warning on the label relating to a potential physical

or health hazard, if it is known to be present in the work place, and if employees

may be exposed under normal conditions or in foreseeable emergency

O situations. Material Safety Data Sheets shall be provided directly to the Owner,

along with the shipping slips that include those products.
HAZARDOUS MATERIALS
Delete Paragraph 10.3.3 in its entirety.

Delete Paragraph 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS

111

CONTRACTOR'’S LIABILITY INSURANCE

11.1.4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor’s completed operations.”
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11.2 OWNER'’S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

11.3 PROPERTY INSURANCE
Delete Paragraph 11.3 in its entirety and replace with the following:
11.3 The State will not provide Builder's All Risk Insurance for the Projeet. \.he
Contractor and all Subcontractors shall provide property coverage fomtheto
and equipment, as necessary. Any mandatory deductible regu oy the

Contractor’s Insurance shall be the responsibility of the Contra

SUPPLEMENTARY GENERAL CONDITIONS \ 0073 13-8
114 PERFORMANCE BOND AND PAYMENT BOND
11.41 Add the following sentence: “The bonds will rm tothose forms approved

by the Office of Management and Budget.”
ARTICLE 12: UNCOVERING AND CORRECTION OF WORK O
12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:
12.2.2.1.1 At any time during thegro

the defects will be s
its option, will h

the Work, or in any case where the nature of
not expedient to have corrected, the Owner, at
0 deduct such sum, or sums, of money from the

amount of the @o it considers justified to adjust the difference in value

12.2.2.1

122.2.2

“one” and insert “two”.

In second sentence, strike “one” and insert “two”.

ARTICLE 13: LLANEOUS PROVISIONS
13.1 GOVERNING LAW

Strike “except that, if the parties have selected arbitration as the method of binding dispute
resolution, the Federal Arbitration Act shall govern Section 15.4.”

C;w INTEREST

Strike “the date payment is due at such rate as the parties may agree upon in writing or, in
the absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.

13.7 TIME LIMITS ON CLAIMS

Strike the last sentence.
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Add the following Paragraph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State
America, the Contractor shall notify the Architect and Owner immediately upon discov

SUPPLEMENTARY GENERAL CONDITIONS @\ 007313-9

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.4 TERMINATION BY THE OWNER FOR CONVENIE
Delete Paragraph 14.4.3 in its entirety and repla ollowing:
14.4.3 In case of such termination for theNOwner’s convenience, the Contractor shall

be entitled to receive paymgnatyfor Work executed, and cost incurred by reason
of such termination along @ sonable overhead.

15.1.2 Throughout the Paragraph §tri and insert “45”.

ARTICLE 15: CLAIMS AND DISPUTES

15.1.6 CLAIMS FOR CONSEQU DAMAGES

5.1.6 inits entirety.
15.2 INITIAL DE@

Deletg Para 15.2.5 in its entirety and replace with the following:

15.2. The Architect will approve or reject Claims by written decision, which shall state
the reasons therefore and shall notify the parties of any change in the Contract
Sum or Contract Time or both. The approval or rejection of a Claim by the
Architect shall be subject to mediation and other remedies at law or in equity.

Delete Paragraph 15.2.6 and its subparagraphs in their entirety.

15. MEDIATION
Q 15.3.1 Strike “binding dispute resolution” and insert “any or all remedies at law or in
< , equity”.
15.3.2 In the first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.

154 ARBITRATION
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Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS

SUPPLEMENTARY GENERAL CONDITIONS t 0073 13-10
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ARTICLE 1: GENERAL

1.1 CONTRACT DOCUMENTS

execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by
Performance by the Contractor shall be required to an extent consistent with the C C
Documents and reasonably inferable from them as being necessary to produce the Ke

111 The intent of the Contract Documents is to include all items necessary for the proper Q

results.

11.2 Work including material purchases shall not begin until the Contractor i
bonafide State of Delaware Purchase Order. Any work performed or g
prior to the issuance of the Purchase Order is done at the Contractor’S\ d cost.

1.2 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC W
1.21 For Public Works Projects financed in whole or in part by appropriation the Contractor
agrees that during the performance of this contract:
1. The Contractor will not discriminate agé any» employee or applicant for
employment because of race, creed, sex, ‘€0 sexual orientation, gender identity
or national origin. The Contractor will€ake,positiVe steps to ensure that applicants

are employed and that employees ar ated during employment without regard
to their race, creed, sex, color, sgxual origptation, gender identity or national origin.
Such action shall include, & be limited to, the following: employment,
upgrading, demotion or ftr; gruitment or recruitment advertising; layoff or
termination; rates of forms of compensation; and selection for
training, including ap ip. The Contractor agrees to post in conspicuous
places available td'e s and applicants for employment notices to be
provided by the ting agency setting forth this nondiscrimination clause.

2. The Contract ill, in all solicitations or advertisements for employees placed by
or on bghalf o Contractor, state that all qualified applicants will receive
consigération for employment without regard to race, creed, sex, color, sexual
orieptatien, der identity or national origin.”

ARTICLE 2: OWNER

( DITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL

NDITJONS)

ARTICLE TRACTOR
3.1 Schedule of Values: The successful Bidder shall within twenty (20) days after receiving

notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

3.3 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS 00 81 13-2



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific
instructions. O

3.5 The Contractor shall enforce strict discipline and good order among the Contr:
employees and other persons carrying out the Contract. The Contractor shall n
employment of unfit persons or persons not skilled in tasks assigned to them.

3.6 The Contractor warrants to the Owner that materials and equipment furnished

materials and equipment provided.

3.7 Unless otherwise provided, the Contractor shall pay a
similar taxes, and shall secure and pay for required p
necessary for proper execution of the Work.

@, consumer, use and other
tees, licenses, and inspections

3.8 The Contractor shall comply with and give gbtices ired by laws, ordinances, rules,
regulations, and lawful orders of public authoriti earing on performance of the Work. The
Contractor shall promptly notify the Owner if the wings and Specifications are observed
to be at variance therewith.

e Owner for the acts and omissions of the
and their agents and employees, and other
under contract with the Contractor.

3.9 The Contractor shall be respo
Contractor's employees, Su
persons performing portion

3.10 The Contractor shall keep mises and surrounding area free from accumulation of
waste materials or rubBish caused by operations under the Contract. At completion of the
Work the Contragtor sha ove from and about the Project all waste materials, rubbish,
the Contractog€ toels, construction equipment, machinery and surplus materials. The
Contractor regponsible for returning all damaged areas to their original conditions.

3.11 STATEL AND TAX REQUIREMENTS

3.11.1 E ontractor and Subcontractor shall be licensed to do business in the State of

Delawake and shall pay all fees and taxes due under State laws. In conformance with
ction 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the

are Department of Finance within ten (10) days after entering into any contract with

a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting

parties.”
127 The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
: r Title 29 of the Delaware Code.
C) RTICLE4:  ADMINISTRATION OF THE CONTRACT
4.1 CONTRACT SURETY
411 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

GENERAL REQUIREMENTS 00 81 13-3
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4.2

4.21

C) 3.1

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of
contract and the proposal, plans, specifications, and bid documents thereof. Eacl

costs, damages and expenses growing out of or by reason of the C
with the Contract.)

Invoking a Performance Bond — The agency may, when it con hat the interest of
the State so require, cause judgement to be confessed upamthe b

Within twenty (20) days after the date of notice of award o
award is made shall furnish a Performance Bond
each equal to the full amount of the Contract pri antee the faithful performance of
all terms, covenants and conditions of the g@m 2 bonds are to be issued by an
acceptable Bonding Company licensed to do bUsihess in the State of Delaware and shall be
issued in duplicate.

ntract, the Bidder to whom the
nd Material Payment Bond,

Performance and Payment Bondssh aintained in full force (warranty bond) for a
period of two (2) years after the rtificate for Final Payment. The Performance
Bond shall guarantee the sati pletion of the Project and that the Contractor will
make good any faults or defec work which may develop during the period of said
guarantees as a result roper or defective workmanship, material or apparatus,
or their Sub-Contractors. The Payment Bond shall

=

both r and material for, or on account of, the work included herein.
aid for by this Contractor. The Owner shall have the right to demand
that the pro igning the bonds are duly authorized to do so.
FAILURE MPLY WITH CONTRACT

If irm entering into a contract with the State, or Agency that neglects or refuses to
erformyor fails to comply with the terms thereof, the Agency which signed the Contract
terminate the Contract and proceed to award a new contract in accordance with this
apter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.

GENERAL REQUIREMENTS 00 81 13-4
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4.3.2

4.4

441

442

ARTICLE 5:

5.1

5.11

X

5.1.3

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agenci

officers and employees thereof shall not be financially responsible for the conseq e
of work performed, pursuant to said contract. \
RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records of a gctef or any
Subcontractor under any Contract or Subcontract to the extent that the Be nd records
relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor e eriod of seven (7)

years from the date of final payment under the Prime Copisact andyby the Subcontractor
for a period of seven (7) years from the date of final pa der the Subcontract.

SUBCONTRACTORS O
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, recon
(not a road, street or highway) shall bg

tion, alteration or repair of any public building
act to the following provisions:

1. A contract shall be awardedro 0 a Bidder whose Bid is accompanied by a
statement containinggfoM€achfSubcontractor category, the name and address
(city or town and (5t Only — street number and P.O. Box addresses not
required) of th ontfactor whose services the Bidder intends to use in
performing the Wo providing the material for such Subcontractor category.

il not b cepted nor will an award of any Contract be made to any
ich, as the Prime Contractor, has listed itself as the Subcontractor for
tor unless:

Al has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s

firm;
O B. That the Bidder is duly licensed by the State to engage in such specialty

work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.

GENERAL REQUIREMENTS 00 81 13-5
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514 No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:
A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract; O
C. Has defaulted in the performance on the portion of the work coveredyb
Subcontract; or
D. Is no longer engaged in such business.
51.5 Should a Bidder be awarded a contract, such successful Bidder shall .@ the agency

Bgtbers shall be
ed to be identified or

the taxpayer identification license numbers of such subcontractors
provided on the later of the date on which such subcontractor i
the time the contract is executed.  The successful Bidder sha e to the agency to
which it is contracting, within 30 days of entering into suc lic wogks contract, copies of
all Delaware Business licenses of subcontractors and/ ndent contractors that will
perform work for such public works contract. Howeve subcontractor or independent
contractor is hired or contracted more than 20 days 4ff idder entered the public works
contract the Delaware Business license of suc actor or independent contractor
shall be provided to the agency within 10 days gf bei racted or hired.

5.2 PENALTY FOR SUBSTITUTION OF S ON CTORS

5.21 Should the Contractor fail to utilizeanyao of the Subcontractors in the Contractor’s Bid
statement in the performance o, on the public bidding, the Contractor shall be
penalized in the amount of (prgj amount*). The Agency may determine to deduct
payments of the penalty frond"th ctor or have the amount paid directly to the Agency.
Any penalty amount ass gaihst the Contractor may be remitted or refunded, in whole
or in part, by the Agency a the Contract, only if it is established to the satisfaction of
the Agency that the S tor in question has defaulted or is no longer engaged in such
business. No clagim for emission or refund of any penalty shall be granted unless an
application is fi ithin one year after the liability of the successful Bidder accrues. All
penalty am ed and not refunded or remitted to the contractor shall be reverted
to the St

*

ongf(1) per of contract amount not to exceed $10,000

5.3 E S ABATEMENT

5.31 selection of any Contractor to perform asbestos abatement for State-funded projects

all be approved by the Office of Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of Title 16.

5. STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

Accessibility Board unless otherwise exempted by the Board.

< 4.1 All Contracts shall conform with the standard established by the Delaware Architectural
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5.5 CONTRACT PERFORMANCE
5.5.1 Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.
ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1 The Owner reserves the right to simultaneously perform other construction

6.2 The Contractor shall afford the Owner and other Contractors rez

and shall connect and coordinate their activities with other forces a
Documents.

ARTICLE 7: CHANGES IN THE WORK

7.1 The Owner, without invalidating the Contract, anges in the Work consisting of
Additions, Deletions, Modifications or Substitdtions, With” the Contract Sum and Contract
completion date being adjusted accordingly. changes in the Work shall be authorized

by written Change Order signed by th ofessienal, as the duly authorized agent, the
Contractor and the Owner.

7.2 The Contract Sum and Contract&omgpletiof Date shall be adjusted only by a fully executed
Change Order.
7.3 The additional cost, or crédit™to the/Owner resulting from a change in the Work shall be by

. Contractor and the Architect. In all cases, this cost or
e ‘DPE’ wages required and the “invoice price” of the

mutual agreement of the
credit shall be base
materials/equip t nee

7.31 “‘DPE” shal inedto mean “direct personnel expense”. Direct payroll expense includes
direct s sWCustomary fringe benefits (prevailing wage rates) and documented
statutory c ch as workman’s compensation insurance, Social Security/Medicare, and

unemploymentinsurance (a maximum multiplier of 1.35 times DPE).

dfor equipment that is paid by the Contractor, (or subcontractor), to a material distributor,

g€t factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.

7.3.2 oic rice” of materials/equipment shall be defined to mean the actual cost of materials

GENERAL REQUIREMENTS 00 81 13-7
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7.3.3 In addition to the above, the General Contractor is allowed a fifteen percent (15%)
markup for overhead and profit for additional work performed by the General Contractor’s
own forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These ma
ups shall include all costs including, but not limited to: overhead, profit, bonds, insu
supervision, etc. No markup is permitted on the work of the subco

onsite superintendent/staff, or project manager, unless a change in the work
project duration and is identified by the CPM schedule. There will be
associated with the change order.

ARTICLES:  TIME \

8.1 Time limits, if any, are as stated in the Project Manual. By exe e Agreement, the
Contractor confirms that the stipulated limits are reason at the Work will be
completed within the anticipated time frame.

8.2 If progress of the Work is delayed at any time by ¢
disputes, fire, unusual delay in deliveries, adverse weather conditions,
unavoidable casualties or other causes beyond'th actor's control, the Contract Time
shall be extended for such reasonable time as wner may determine.

ered by the Owner, by labor

8.3 Any extension of time beyond the
acceptance of any part of the W
building by the Owner, in whole
waiver by the Owner of his ri
in the matter provided for, n

terminate the Contract for abandonment or delay
Contractor of full responsibility.

8.4 SUSPENSION AND DEB

8.4.1 Per Section 6962(d)(14), Witle 29, Delaware Code, “Any Contractor who fails to perform a
public works €ontsact or complete a public works project within the time schedule
establishe ency in the Invitation To Bid, may be subject to Suspension or
Debarm r more of the following reasons: a) failure to supply the adequate labor
supply rati project; b) inadequate financial resources; or, c) poor performance on the

h failure for any of the above stated reasons, the Agency that contracted for the
@ c works project may petition the Director of the Office of Management and Budget for

spension or Debarment of the Contractor. The Agency shall send a copy of the petition
0 the Contractor within three (3) working days of filing with the Director. If the Director
concludes that the petition has merit, the Director shall schedule and hold a hearing to
determine whether to suspend the Contractor, debar the Contractor or deny the petition.
The Agency shall have the burden of proving, by a preponderance of the evidence, that
the Contractor failed to perform or complete the public works project within the time
schedule established by the Agency and failed to do so for one or more of the following

< reasons: a) failure to supply the adequate labor supply ratio for the project; b) inadequate

financial resources; or, c) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Contractor from Bidding on any project funded, in
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.
Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”
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8.5 RETAINAGE

8.5.1 Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the Contract

retainage.
8.5.2 This forfeiture of retainage also applies to the timely completion of the pun \n
punchlist will only be prepared upon the mutual agreement of the Owner, act and

Contractor. Once the punchlist is prepared, all three parties will by mutualNa
establish a schedule for its completion. Should completion of the p St beydelayed
beyond the established date due to the Contractor’s failure to mee h onsibilities,
the Agency may hold permanently, at its discretion, all or \ gf Contractor’s
retainage.

ARTICLE 9: PAYMENTS AND COMPLETION

9.1 APPLICATION FOR PAYMENT

9.1.1 Applications for payment shall be made upon AIAWD ent G702. There will be a five
percent (5%) retainage on all Contractor's mefithly, invei€es until completion of the project.
This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the C ct Doguments have been met.

9.1.2 A date will be fixed for the taking
Contractor's itemized applicatio
found necessary, and approv

thly account of work done. Upon receipt of
t, such application will be audited, modified, if
ount. Statement shall be submitted to the Owner.

9.1.3 Section 6516, Title 29 of elaware Code annualized interest is not to exceed 12% per

annum beginning thirty (3 after the “presentment” (as opposed to the date) of the
invoice.

9.2 PARTIAL PAYWIENTS

9.21 Any publi ntract executed by any Agency may provide for partial payments at
the option wner with respect to materials placed along or upon the sites or stored
at ured loéations, which are suitable for use in the performance of the contract.

9.2.2 proved by the agency, partial payment may include the values of tested and
@ ptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be

ompleted, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the

9,2.2.
contract bid price for the material complete in place.

2.3 If requested by the Agency, receipted bills from all Contractors, Subcontractors, and
material, men, etc., for the previous payment must accompany each application for
payment. Following such a request, no payment will be made until these receipted bills

have been received by the Owner.
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9.3 SUBSTANTIAL COMPLETION

9.3.1 When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed. Q

9.3.2 If, after the Work has been substantially completed, full completion thereof is m
delayed through no fault of the Contractor, and without terminating the Contract, th
may make payment of the balance due for the portion of the Work fully co
accepted. Such payment shall be made under the terms and conditions g
payment that it shall not constitute a waiver of claims.

9.3.3 On projects where commissioning is included, the commissioning
specifications must be complete prior to the issuance of substantial

94 FINAL PAYMENT

9.4.1 Final payment, including the five percent (5%) retainage ermined appropriate, shall be
made within thirty (30) days after the Work is ful
performed and provided that the Contractor hé
documentation (in addition to any other document
Documents):

itted the following closeout
uired elsewhere in the Contract

9.4.1.1 Evidence satisfactory to the Owner that_all payrolls, material bills, and other indebtedness
connected with the work have been pai

9.4.1.2 An acceptable RELEASE OF LI ,
9.4.1.3 Copies of all applicable warr%
9414 As-built drawings,

94.1.5 Operations and intena anuals,
94.1.6 Instruction Man ,

9.4.1.7 Consent of@urety to final payment.

9418 T ner reserves the right to retain payments, or parts thereof, for its protection until the
gol conditions have been complied with, defective work corrected and all
tisfactory conditions remedied.

ARTIC : TECTION OF PERSONS AND PROPERTY

10.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.

GENERAL REQUIREMENTS 00 81 13-10



O

STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

10.2

10.3

10.4

ARTICLE 11:

111

11.4

INSURANCE AND BONDS

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor
Architect in writing the area has been cleared and approved by the authorities in order fo
the work to proceed. The Contractor shall attach documentation from the authorities,ofésai
approval. s\

As required in the Hazardous Chemical Information Act of June 1984, all ve lying
any materials that may be defined as hazardous, must provide Material 3& heets
for those products. Any chemical product should be considered s if it has a
warning caution on the label relating to a potential physical or health is known to

be present in the work place, and if employees may be exposed
in any foreseeable emergency situation. Material Safety Data
directly to the Owner along with the shipping slips that inclu ose pré

of all asbestos. This certification may be in the for | Safety Data Sheet (MSDS)
provided by the product manufacturer for the maieria
as provided by the Contractor.

The Contractor shall carry all insur:
etc. The Contractor shall car
property such as a field offic
site that belong to them andfor n use. The Subcontractors involved with this project
shall carry whatever insu rotéction they consider necessary to cover the loss of any of
their personal property, etc.

Upon being aw. d the tract, the Contractor shall obtain a minimum of two (2) copies
of all requireddinsufance certificates called for herein, and submit one (1) copy of each

certificate, wner, within 20 days of contract award.

Bodily Inj ility and Property Damage Liability Insurance shall, in addition to the
covgfage inclided herein, include coverage for injury to or destruction of any property arising
o] he collapse of or structural injury to any building or structure due to demolition work

evidence of these coverages shall be filed with and approved by the Owner.

Contractor's Property Damage Liability Insurance shall, in addition to the coverage

oted herein, include coverage on all real and personal property in their care, custody and

control damaged in any way by the Contractor or their Subcontractors during the entire
construction period on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable
value of the entire work at the site. Note, however, that the Contractor and their
Subcontractors shall be responsible for insuring building materials (installed and stored) and
their tools and equipment whenever in use on the project, against fire damage, theft,
vandalism, etc.

GENERAL REQUIREMENTS 00 81 13-11
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11.71

11.7.2

11.7.3

11.7.4

11.7.5

11.7.5.

Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:

Contractor's Contractual Liability Insurance \

Minimum coverage to be:

Bodily Injury $500,000 for each persop
$1,000,000 for each occurrég
$1,000,000 aggregat \

Property Damage $500,000 for each nce
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be: O

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,00Q aggregate

Property Damage 0] for each occurrence

.0 aggregate
Automobile Liability Insur: c%

Minimum coverage to

Bodily Inj $1,000,000 for each person
$1,000,000 for each occurrence
Pro $500,000 per accident

PW)ntr r's and Subcontractors' policies shall include contingent and contractual
liability, coverage in the same minimum amounts as 11.7.1 above.
men's Compensation (including Employer's Liability):
imum Limit on employer's liability to be as required by law.
Minimum Limit for all employees working at one site.
Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

GENERAL REQUIREMENTS 00 81 13-12
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11.7.7 Social Security Liability

11.7.7.1 With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirem
benefits, pensions or annuities now or hereafter imposed by the Government of the WUni
States and the State or political subdivision thereof, whether the same be mea
wages, salaries or other remuneration paid to such persons or otherwise.

11.7.7.2 Upon request, the Contractor shall furnish Owner such information_on
the aforesaid contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay any and/or all o
or taxes, the Contractor shall forthwith reimburse the Owner for the

the Owner.

12.1 The Contractor shall promptly correct Work rejest @ e Owner or failing to conform to
the requirements of the Contract Documents cfiebserved before or after Substantial
Completion and whether or not fabricated, inSi@lled or completed, and shall correct any
Work found to be not in accordance with the requifements of the Contract Documents within

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

a period of two years from the date ofgS tial Completion, or by terms of an applicable
special warranty required by the C C guments. The provisions of this Article apply to
work done by Subcontractors to Work done by direct employees of the
Contractor.

12.2 At any time during the pregress of fhe work, or in any case where the nature of the defects

shall be such that it is_ not eXpe t to have them corrected, the Owner, at their option, shall
have the right to deduBsuch)sum, or sums, of money from the amount of the contract as
they consider justified to st the difference in value between the defective work and that
required undegg€ontract including any damage to the structure.

ARTICLE 13: MISCELL OVISIONS

13.1 CURTING AND PATCHING

13.1.1 e Coptractor shall be responsible for all cutting and patching. The Contractor shall

@ dinate the work of the various trades involved.

13.2 DIMENSIONS

13.2.1 All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

< ’ 3.3 LABORATORY TESTS
13.3.1 Any specified laboratory tests of material and finished articles to be incorporated in the work

shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.
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13.3.2 The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

13.4 ARCHAEOLOGICAL EVIDENCE Q

13.41 Whenever, in the course of construction, any archaeological evidence is encountered h
surface or below the surface of the ground, the Contractor shall notify the authoriti
Delaware Archaeological Board and suspend work in the immediate area for a teas
time to permit those authorities, or persons designated by them, to examine
ensure the proper removal of the archaeological evidence for suitable preserva
glass broken during

State Museum.
of the job the General

13.5 GLASS REPLACEMENT AND CLEANING

13.5.1 The General Contractor shall replace without expense to the Ow ’
the construction of the project. If job conditions warrant, at pletio
Contractor shall have all glass cleaned and polished.

13.6 WARRANTY Q
13.6.1 For a period of two (2) years from the date ubst completion, as evidenced by the
date of final acceptance of the work, the contr: warrants that work performed under this

contract conforms to the contract requite
material or workmanship performed 45

ents'and is free of any defect of equipment,
contractor or any of his subcontractors or
s and guarantees, if for a period longer than
gf the above warranties. The contractor shall
re to conform or any such defect. The protection
ontractor's Performance Bond.

two (2) years, shall take prec
remedy, at his own expense, an
of this warranty shall be incl i

ARTICLE 14: TERMINATION OF CONTR

14.1 If the Contractor defaults ersistently fails or neglects to carry out the Work in accordance

with the Contr: uments or fails to perform a provision of the Contract, the Owner, after

A ce to the Contractor, may make good such deficiencies and may

ereof from the payment then or thereafter due the Contractor.

Alternative e Owner's option, and the Owner may terminate the Contract and take

possg€ssion of¥the site and of all materials, equipment, tools, and machinery thereon owned

by the, Contractor and may finish the Work by whatever method the Owner may deem

expedient. If the costs of finishing the Work exceed any unpaid compensation due the
@ actor, the Contractor shall pay the difference to the Owner.

14.2 the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice to the
parties of such non-appropriation. All payment obligations of the Owner will cease upon
the date of termination. Notwithstanding the foregoing, the Owner agrees that it will use
its best efforts to obtain approval of necessary funds to continue the Agreement by taking
appropriate action to request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS
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STATE OF DELAWARE
DEPARTMENT OF LABOCR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423

Mailing Address: Located at:

225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 19702 NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 13, 2015

CLASSIFICATION NEW CASTLE KENT

ASBESTOS WORKERS 21.87 26.94 39.20
BOILERMAKERS 39.67 33.22 48.83
BRICKLAYERS 49.39 49.39 49.39
CARPENTERS 51.86 51.8 41.22
CEMENT FINISHERS 69.27 9 21.20
ELECTRICAL LINE WORKERS 43.49 39N.2 28.44
ELECTRICIANS 63.60 0 37.29
ELEVATOR CONSTRUCTORS 80.31 RCIC) 3.0 55
GLAZIERS 67. 67.35 20.15
INSULATORS 53. 53.38 53.38
IRON WORKERS 60 60.12 60.12
LABORERS 40. 40.95 40.95
MILLWRIGHTS 65.23 51.80
PAINTERS 44,94 44,94
PILEDRIVERS 37.64 30.45
PLASTERERS 28.55 17.50
PLUMBERS/PIPEFITTERS/STEAMFITTERS 62.20 36.66 54.49
POWER EQUIPMENT OPERATORS 43.88 58.31 24.13
ROOFERS-COMPOSITION 21.82 20.45 17.63
ROOFERS-SHINGLE/SLATE/TILE 17.59 13.72 14.10
SHEET METAL WORKERS 47.05 64.16 64.16
SOFT FLOOR LAYERS 48.57 48.57 48.57
SPRINKLER FITTERS 53.52 53.52 53.52

54.11 52.50 45.45

62.13 60.28 52.63

24 .43 26,64 5 20.03

. —
. ST //K/ A

ADM‘INISTRATOVOFF;{&‘E OF LABOR LAW ENFOREEMENT
)

NOTE: HESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: Division of Forensic Science - MDP Replacement Design (15006), New Castle
County







State of Delaware - OMB/DFM SUMMARY
Division of Forensic Science - MDP Replacement 0110 00
Studio JAED Project No. 15006 July 22,2015
Bid Documents

SECTION 01 10 00
SUMMARY
PART 1 GENERAL
1.01 PROJECT

A. Project Name: Division of Forensic Science - MDP Replacement. \

B. Owner's Name: Office of Management and Budget (OMB).

C. Architect / Engineer's Name: Studio JAED (SJ) Q

D. The Project consists of the replacement of the existing main distribution pan

1.02 CONTRACT DESCRIPTION
A. Contract Type: A single prime contract based on a Stipulated Price a @
1.03 DESCRIPTION OF ALTERATIONS WORK O

A. Scope of demolition and removal work is shown on drawings z decified in Section 02 41 00.

B. Scope of alterations work is shown on drawings.

C. Provide a temporary generator, temporary connections, cessary fuel for the duration
of the MDP replacement. The generator shall be at Jé€ast 200 in size, and shall remain
operational during the entirety of the replacement.
1.  Temporary feeders of 3 sets of 4 # 500kcmil an

2. Shutdown for the installation of the ge
coordinated with the building occup

1.04 SCHEDULE
A. The allotted schedule for this woﬂ% dar days from the contractor receipt of the

in Division 00.

isconnection of the generator shall be
all be performed during off-hours.

purchase order.
1.05 WORK BY OWNER
A. None.
1.06 OWNER OCCUPANCY

A. Owner intends to contidle f¢’occupy portions of the existing building during the entire

B. Cooperate with O and OMB to minimize conflict and to facilitate Owner's operations.
C. Schedu Work to accommodate Owner's occupancy.

1.07 CONTRAGTOR USE OF SITE AND PREMISES

@ )n Operations: Limited to the building premises.

preject will require multiple electrical shutdowns to facilitate the replacement of the main
tion panel. The work must be coordinated with the Owner's schedule, which will include
rk during off-hours.

. ““Provide access to and from site as required by law and by Owner:
v 1. Emergency Building Exits During Construction: Keep all exits required by code open

during construction period; provide temporary exit signs if exit routes are temporarily
altered.

C) 2. Do not obstruct roadways, sidewalks, or other public ways without permit.
3.  Adhere to OMB's guidelines regarding entrance and egress to the site as identified during
the pre-bid meeting.

D. Utility Outages and Shutdown:

SUMMARY 011000 -1



State of Delaware - DFM SUMMARY
Division of Forensic Science - MDP Replacement 0110 00
Studio JAED Project No. 15006 July 22, 2015
Bid Documents

1.  Coordinate any interruption and/or shutdown of utilities with OMB and the State of
Delaware at least 7 days in advance of the anticipated interruption and/or shutdown. Limit
any interruptions/shutdowns to the absolute minimum amount of time.

2.  OMB reserves the right to reschedule construction shutdowns with minimal warning to t

contractor as required to respond to emergencies.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION

O
O
&

O&
X
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State of Delaware - OMB/DFM PRICE AND PAYMENT PROCEDURES
Division of Forensic Science - MDP Replacement 0120 00
Studio JAED Project No. 15006 July 22,2015
Bid Documents

SECTION 01 20 00

PRICE AND PAYMENT PROCEDURES
PART 1 GENERAL Q
1.01 SECTION INCLUDES
A. Procedures for preparation and submittal of applications for progress payments. \
B. Change procedures.

1.02 SCHEDULE OF VALUES

A. Electronic media printout including equivalent information will be considered i
form specified; submit sample to Architect for approval.

B. Forms filled out by hand will not be accepted. @\

1.03 APPLICATIONS FOR PROGRESS PAYMENTS
A. Payment Period: Submit at intervals stipulated in the Agreem

B. Electronic media printout including equivalent information wij nsidered in lieu of standard
form specified; submit sample to Architect for approval.

C. Forms filled out by hand will not be accepted.

D. Execute certification by signature of authorized offi

E. Submit three copies of each Application for P ent.
1.04 MODIFICATION PROCEDURES

A. For minor changes not involving an adj
will issue instructions directly to Contra

B. For other required changes, Architec

n e Contract Price or Contract Time, Architect

e a document signed by Owner instructing

Contractor to proceed with the r subsequent inclusion in a Change Order.

1.  The document will desgcribe uired changes and will designate method of
determining any changé&iin Cantract Price or Contract Time.

2. Promptly executegthe cha

C. For changes for whi ance pricing is desired, Architect will issue a document that includes
a detailed descri oposed change with supplementary or revised drawings and
specifications, in Contract Time for executing the change with a stipulation of any
overtime werk re and the period of time during which the requested price will be
considetrgd,valid. Contractor shall prepare and submit a fixed price quotation within 5 days.

D. Computation'ef Change in Contract Amount: As specified in the Agreement and Conditions of

&)
C olf

of Change Orders: Architect will issue Change Orders for signatures of parties as
ided in the Conditions of the Contract.

ODUCTS - NOT USED
P XECUTION - NOT USED

?\ END OF SECTION

PRICE AND PAYMENT 012000 -1
PROCEDURES






State of Delaware - OMB/DFM ALTERNATES
Division of Forensic Science - MDP Replacement 012300
Studio JAED Project No. 15006 July 22,2015
Bid Documents

SECTION 01 23 00

ALTERNATES
PART 1 GENERAL

1.01 SECTION INCLUDES

A. Description of alternates. \
1.02 RELATED REQUIREMENTS
A. Document 00 21 13 - Instructions to Bidders: Instructions for preparation of prici
alternatives.
1.03 ACCEPTANCE OF ALTERNATES \‘0

A. Alternates quoted on Bid Forms will be reviewed and accepted or rej er's option.
Accepted alternates will be identified in the Owner-Contractor Agreem
B. Coordinate related work and modify surrounding work to integr e work’of each alternate.
1.04 SCHEDULE OF ALTERNATES

A. Alternate No. 1 - Provide full analysis and report for the fg ):
1. Fault circuit analysis for the building electrical syste ee specification section 26 05 73
for details.
2. Full coordination study for overcurrent device pratection for the building electrical system -
See specification section 26 05 73 for deiai
3.  Arc-flash study for the building electri
specification section 26 05 74 for defai
a. NOTE: The contractor will befre
sizing for the noted studi

B. Alternate No. 2 - Provide a field s

C. Alternate No. 3 - Provide a temp nerator, 200 kW in size, and all necessary connections,
fuel, mainteance, etc. to provide fullltemporary power to the faciilty for the duration of the MDP
replacement outage.:

PART 2 PRODUCTS - NOT
PART 3 EXECUTION -

O&

, including required HRC signage - See

e for verification of conductor and breaker
rate single-line diagram exists for this facilty.

identify all circuits and label all breakers.:

END OF SECTION

X
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State of Delaware - OMB/DFM ADMINISTRATIVE REQUIREMENTS
Division of Forensic Science - MDP Replacement 01 30 00
Studio JAED Project No. 15006 July 22,2015
Bid Documents

SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS
PART 1 GENERAL Q
1.01 SECTION INCLUDES
A. Preconstruction meeting. \
Site mobilization meeting.
Progress meetings.

Submittals for review, information, and project closeout. \Q :

moow

. Submittal procedures.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION

3.01 PRECONSTRUCTION MEETING

A. Owner will schedule a meeting after Notice of Award.
B. Attendance Required: O

1. Owner.

2. Architect.

3. Contractor.
C. Agenda:

1. Execution of Owner-Contractor Ag
2. Submission of executed bonds afd i
3. Distribution of Contract Docu ts?
4 Submission of list of Subco

rance certificates.

t of Products, schedule of values, and progress

schedule.

5. Designation of personnel repfesenting the parties to Contract, OMB and Architect.

6 Procedures and proces field decisions, submittals, substitutions, applications for
payments, propasal request, Change Orders, and Contract closeout procedures.

7. Scheduling.

D. te copies within two days after meeting to participants, with two

er, participants, and those affected by decisions made.

Contractor's Superintendent.
Contractor's Project Manager.

6. Major Subcontractors.
C. Agenda:
. Use of premises by Owner and Contractor.
Owner's requirements and occupancy prior to completion.
Construction facilities and controls provided by Contractor and Owner.
Security and housekeeping procedures.

Schedules.
Application for payment procedures.

SOk wWN =
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Division of Forensic Science - MDP Replacement 01 30 00
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Bid Documents

7. Procedures for maintaining record documents.
8. Requirements for start-up of equipment.

D. Record minutes and distribute copies within two days after meeting to participants, with two
copies to Architect, Owner, participants, and those affected by decisions made.
3.03 PROGRESS MEETINGS
A. Schedule and administer meetings throughout progress of the Work at maximum m \
intervals.

B. Attendance Required: Job superintendent, major Subcontractors and supplier: d
Architect, as appropriate to agenda topics for each meeting.

C. Agenda:
. Review minutes of previous meetings.

Review of Work progress.

Field observations, problems, and decisions.

Identification of problems that impede, or will impede, pl @
Review of submittals schedule and status of submittal
Maintenance of progress schedule.

Corrective measures to regain projected sched
Planned progress during succeeding work periéd.
. Maintenance of quality and work standards.
10. Effect of proposed changes on progress edule‘and coordination.
11. Other business relating to Work.

D. Record minutes and distribute copies within t s after meeting to participants, with two
copies to Architect, Owner, participant those affected by decisions made.

3.04 CONSTRUCTION PROGRESS SCH

A. Within 10 days after date of th reement, submit preliminary schedule defining planned
operations for the first 60 days of Work, with a general outline for remainder of Work.

3.05 SUBMITTALS FOR REVIE
A.  When the followin cified in individual sections, submit them for review:

progress.

©CONIO R WN =

review, provide copies and distribute in accordance with SUBMITTAL PROCEDURES
rticle below and for record documents purposes described in Section 01 78 00 - Closeout
bmittals.

3.068, SUBMITTALS FOR INFORMATION

When the following are specified in individual sections, submit them for information:
Design data.

Certificates.

Test reports.

Inspection reports.

Manufacturer's instructions.

Manufacturer's field reports.

Other types indicated.

NoorwN =
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State of Delaware - DFM ADMINISTRATIVE REQUIREMENTS
Division of Forensic Science - MDP Replacement 01 30 00
Studio JAED Project No. 15006 July 22,2015
Bid Documents

B. Submit for Architect's knowledge as contract administrator or for Owner. No action will be
taken.

3.07 SUBMITTALS FOR PROJECT CLOSEOUT

A. When the following are specified in individual sections, submit them at project closeout: éz

Project record documents.
Operation and maintenance data.
Warranties.

. Bonds. Q
. Other types as indicated.
B. Submit for Owner's benefit during and after project completion. \
3.08 NUMBER OF COPIES OF SUBMITTALS

A. Documents for Review:
1.  Small Size Sheets, Not Larger Than 8-1/2 x 11 inches: S the ndmber of copies that
Contractor requires, plus two copies that will be retained itect

B. Documents for Information: Submit two copies.
C. Samples: Submit the number specified in individual s -@ sections; one of which will be

retained by Architect.
1.  After review, produce duplicates.
2. Retained samples will not be returned to traciop unless specifically so stated.

3.09 SUBMITTAL PROCEDURES
A. Transmit each submittal with approvedgor

s wn o

B. Sequentially number the transmitt Reyise submittals with original number and a
sequential alphabetic suffix.
C. Identify Project, Contractor, Subgon r or supplier; pertinent drawing and detail number, and

specification section numbely, as appropriate on each copy.

D. Apply Contractor's sta

, Sign r initialed certifying that review, approval, verification of
Products required, fi i

ensions, adjacent construction Work, and coordination of
ith the requirements of the Work and Contract Documents.

expedite the Project, and coordinate submission of related items.

F. For each sybmitta eview, allow 15 days excluding delivery time to and from the Contractor.

G. Identify tions from Contract Documents and Product or system limitations that may be
detrigretal toOéguccessful performance of the completed Work.

H. Pra @ ace for Contractor and Architect review stamps.
l. sVised for resubmission, identify all changes made since previous submission.

. ute reviewed submittals as appropriate. Instruct parties to promptly report any inability to
mply with requirements.

ubmittals not requested will not be recognized or processed.

END OF SECTION

ADMINISTRATIVE 013000-3
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State of Delaware - OMB/DFM QUALITY REQUIREMENTS
Division of Forensic Science - MDP Replacement 014000
Studio JAED Project No. 15006 July 22,2015
Bid Documents

SECTION 01 40 00
QUALITY REQUIREMENTS

PART 1 GENERAL Q
1.01 SECTION INCLUDES
A. Control of installation. \
B. Tolerances.
C. Testing and inspection services. Q
D. Manufacturers' field services.
PART 3 EXECUTION \
2.01 CONTROL OF INSTALLATION
A. Monitor quality control over suppliers, manufacturers, products, services,
workmanship, to produce Work of specified quality.

conditions, and

B. Comply with manufacturers' instructions, including each step.i quence.

C. Should manufacturers' instructions conflict with Contract , request clarification from
Architect before proceeding.

D. Comply with specified standards as minimum quali he Work except where more stringent
tolerances, codes, or specified requirements indicate Righer standards or more precise
workmanship.

E. Have Work performed by persons qualifi
F. Verify that field measurements are as igdi

Ice required and specified quality.
shop drawings or as instructed by the

manufacturer.
G. Secure products in place with s%horage devices designed and sized to withstand
stresses, vibration, physical distogtio d disfigurement.

2.02 TOLERANCES

A. Monitor fabrication ang’installation tolerance control of products to produce acceptable Work.
Do not permit tolerafigesflo accumulate.

B. Comply with m u tolerances. Should manufacturers' tolerances conflict with Contract
Documents, re rification from Architect before proceeding.
C. Adjust pra@ucts to appropriate dimensions; position before securing products in place.
2.03 TESTING AND PECTION

ual specification sections for testing required.

required because of non-conformance to specified requirements shall be performed
same agency on instructions by Architect.

e-testing required because of non-conformance to specified requirements shall be paid for by
ntractor.

manufacturers to provide qualified staff personnel to observe site conditions, conditions of
surfaces and installation, quality of workmanship, start-up of equipment, test, adjust and
balance of equipment and operation as applicable, and to initiate instructions when necessary.

Report observations and site decisions or instructions given to applicators or installers that are
supplemental or contrary to manufacturers' written instructions.

0 ANUFACTURERS' FIELD SERVICES
C) A. When specified in individual specification sections, require material or product suppliers or
B

QUALITY REQUIREMENTS 014000 -1
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Studio JAED Project No. 15006 July 22, 2015
Bid Documents

2.05 DEFECT ASSESSMENT

A. Replace Work or portions of the Work not conforming to specified requirements. 0

B. If, in the opinion of Architect, it is not practical to remove and replace the Work, Architect will
direct an appropriate remedy or adjust payment.

e A
<2>\Q
O
O
&
O&
X
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Division of Forensic Science - MDP Replacement 014216
Studio JAED Project No. 15006 July 22,2015
Bid Documents

SECTION 01 42 16

DEFINITIONS
PART 1 GENERAL

1.01 SUMMARY
A. Other definitions are included in individual specification sections. \

1.02 DEFINITIONS
A. Furnish: To supply, deliver, unload, and inspect for damage.

B. Install: To unpack, assemble, erect, apply, place, finish, cure, protect, clean, and make
ready for use. \

C. Product: Material, machinery, components, equipment, fixtures, and ming the work
result. Not materials or equipment used for preparation, fabrication, co , or erection and
not incorporated into the work result. Products may be new, nev, efor ed, or re-used
materials or equipment.

D. Project Manual: The book-sized volume that includes the
the contracting requirements, and the specifications.

E. Provide: To furnish and install.
END@QN

ent requirements (if any),

F. Supply: Same as Furnish.
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

O&

X
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS
PART 1 GENERAL O
1.01 SECTION INCLUDES
A. Temporary sanitary facilities. \
B. Security requirements.
C. Vehicular access and parking. Q
D. Waste removal facilities and services.
1.02 TEMPORARY SANITARY FACILITIES \
A. Provide and maintain required facilities and enclosures. Provide at i ject mobilization.
B. Maintain daily in clean and sanitary condition.
1.03 BARRIERS

A. Provide barriers to prevent unauthorized entry to constructioma
that could be hazardous to workers or the public, to allo @

existing facilities and adjacent properties from damage fra
demolition.

B. Provide barricades and covered walkways required b verning authorities for public

rights-of-way and for public access to existing’building.

s, to prevent access to areas
eP’s use of site and to protect
truction operations and

C. Protect non-owned vehicular traffic, stor:
D. Traffic Controls: Coordinate with the
1.04 INTERIOR ENCLOSURES

A. Provide temporary partitions a
Owner-occupied areas, to preve
and to prevent damage to e

s, site, and structures from damage.
and’the City of Dover.

ceilingg/as indicated to separate work areas from
ration of dust and moisture into Owner-occupied areas,
ing Materials and equipment.

B. Construction: Framing’and reinforced polyethylene sheet materials with closed joints and
sealed edges at int ons with existing surfaces:

1.05 SECURITY

e and maintain access to fire hydrants, free of obstructions.
rking is limited in this area. Parking will be coordinated by the contractor and will be off-site.
TE REMOVAL

Provide waste removal facilities and services as required to maintain the site in clean and
orderly condition.

B. Provide containers with lids. Remove trash from site daily.

C. If materials to be recycled or re-used on the project must be stored on-site, provide suitable
non-combustible containers; locate containers holding flammable material outside the structure
unless otherwise approved by the authorities having jurisdiction.

TEMPORARY FACILITIES AND 015000 -1
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D. Open free-fall chutes are not permitted. Terminate closed chutes into appropriate containers
with lids.

1.08 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS

A. Remove temporary utilities, equipment, facilities, materials, prior to Substantial Completior%E

inspection.

B. Clean and repair damage caused by installation or use of temporary work. \
PART 2 PRODUCTS - NOT USED Q
PART 3 EXECUTION - NOT USED Q

END OF SECTION

O
O
&

<

O
X
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SECTION 01 60 00
PRODUCT REQUIREMENTS

PART 1 GENERAL < >
1.01 SECTION INCLUDES
A. Transportation, handling, storage and protection. \

B. Product option requirements.

C. Substitution limitations and procedures. 'Q

D. Maintenance materials, including extra materials, spare parts, tools, and soft

1.02 SUBMITTALS \
A. Product Data Submittals: Submit manufacturer's standard published each copy to
identify applicable products, models, options, and other data. Supplem nufacturers'
standard data to provide information specific to this Project.

B. Shop Drawing Submittals: Prepared specifically for this Proje utility and electrical
characteristics, utility connection requirements, and locati ity outlets for service for
functional equipment and appliances.

C. Sample Submittals: lllustrate functional and aesthefiC c istics of the product, with
integral parts and attachment devices. Coordinate s le submittals for interfacing work.
1.  For selection from standard finishes, submit samples of the full range of the
manufacturer's standard colors, texturg$ d\patterns.

PART 2 PRODUCTS
2.01 NEW PRODUCTS
A. Provide new products unless spe@r ired or permitted by the Contract Documents.

2.02 PRODUCT OPTIONS

A. Products Specified by Reference Standards or by Description Only: Use any product meeting
those standards or desgription:

B. Products Specified
manufacturers n

ing One or More Manufacturers: Use a product of one of the
dgfieeting specifications, no options or substitutions allowed.

C. Products Spec aming One or More Manufacturers with a Provision for Substitutions:
Submit a request bstitution for any manufacturer not named.

2.03 MAINTEN MATERIALS

A. Furp tra Materials, spare parts, tools, and software of types and in quantities specified in
ind @ pecification sections.

B. Project site; obtain receipt prior to final payment.
PAR TION
ITUTION PROCEDURES
. Instructions to Bidders specify time restrictions for submitting requests for substitutions during
; ‘ﬁ the bidding period. Comply with requirements specified in this section.
C) B. Document each request with complete data substantiating compliance of proposed substitution
C.

with Contract Documents.

A request for substitution constitutes a representation that the submitter:

1. Has investigated proposed product and determined that it meets or exceeds the quality
level of the specified product.

2. Will provide the same warranty for the substitution as for the specified product.

PRODUCT REQUIREMENTS 016000 -1
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3. Will coordinate installation and make changes to other Work that may be required for the
Work to be complete with no additional cost to Owner.

4. Waives claims for additional costs or time extension that may subsequently become
apparent.

D. Substitution Submittal Procedure:

1. Submit three copies of request for substitution for consideration. Limit each requeshto‘@pe
proposed substitution.
2. Submit shop drawings, product data, and certified test results attesting to the
product equivalence. Burden of proof is on proposer.
3.  The Architect will notify Contractor in writing of decision to accept or reje
3.02 TRANSPORTATION AND HANDLING \

A. Coordinate schedule of product delivery to designated prepared area minimize site
storage time and potential damage to stored materials.

B. Transport and handle products in accordance with manufactur structions.

C. Transport materials in covered trucks to prevent contamination rodtict and littering of
surrounding areas.

D. Promptly inspect shipments to ensure that products requirements, quantities are
correct, and products are undamaged.

E. Provide equipment and personnel to handle products By methods to prevent soiling,
disfigurement, or damage.

F. Arrange for the return of packing materials, % wood pallets, where economically feasible.

3.03 STORAGE AND PROTECTION

A. Designate receiving/storage area inc@ming products so that they are delivered according to
installation schedule and place nient to work area in order to minimize waste due to
excessive materials handling andymi lication.

B. Store and protect products imaccot@lance with manufacturers' instructions.

C. Store with seals and labels intact and legible.

D. Store sensitive prod n weather tight, climate controlled, enclosures in an environment
favorable to pro @

E. For exterior storage offfabricated products, place on sloped supports above ground.

F. Cover pra@ucts subject to deterioration with impervious sheet covering. Provide ventilation to
prevent condgnsation and degradation of products.

G. Pre % ntact with material that may cause corrosion, discoloration, or staining.

H. ovide efquipment and personnel to store products by methods to prevent soiling,

O

urement, or damage.

rrange storage of products to permit access for inspection. Periodically inspect to verify
oducts are undamaged and are maintained in acceptable condition.

END OF SECTION

PRODUCT REQUIREMENTS 016000-2
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SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS
PART 1 GENERAL Q
1.01 SECTION INCLUDES
A. Examination, preparation, and general installation procedures. \

B. Requirements for alterations work, including selective demolition, except removal, d
and/or remediation of hazardous materials and toxic substances.

Cutting and patching.

Surveying for laying out the work.

Cleaning and protection. \
Starting of systems and equipment.

Demonstration and instruction of Owner personnel.
Closeout procedures, except payment procedures.

. General requirements for maintenance service.
1.02 RELATED REQUIREMENTS

A. Section 01 10 00 - Summary: Limitations on workingQhift existing building; continued occupancy;
work sequence; identification of salvaged and teglocatedymaterials.

B. Section 01 30 00 - Administrative Require
C. Section 01 40 00 - Quality Requirements” T,
1.03 SUBMITTALS
A. See Section 01 30 00 - Administr@q irements, for submittal procedures.
S

B. Survey work: Submit name, ad
work.
1. Onrequest, submif docu tion verifying accuracy of survey work.
2. Submit a copy @f'site drawing signed by the Land Surveyor, that the elevations and
locations of the in conformance with Contract Documents.

—IEeMMmMOO

bmittals procedures.

and inspection procedures.

d telephone number of Surveyor before starting survey

3. Submit su rvey logs for the project record.
C. Cutting and,Pat ubmit written request in advance of cutting or alteration that affects:
1 Strugtural integrity of any element of Project.

2.
3. iency, maintenance, or safety of any operational element.
4. % qualities of sight exposed elements.
: Mork of Owner or separate Contractor.
1.04 ATIONS

A’ r survey work, employ a land surveyor registered in the State in which the Project is located

nd acceptable to Architect. Submit evidence of Surveyor's Errors and Omissions insurance
coverage in the form of an Insurance Certificate.

C)Q.O5 PROJECT CONDITIONS

A. Protect site from puddling or running water. Provide water barriers as required to protect site
from soil erosion.

B. Ventilate enclosed areas to assist cure of materials, to dissipate humidity, and to prevent
accumulation of dust, fumes, vapors, or gases.

EXECUTION AND CLOSEOUT 017000 -1
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C. Noise Control: Provide methods, means, and facilities to minimize noise produced by
construction operations.

D. Pest Control: Provide methods, means, and facilities to prevent pests and insects from Q
damaging the work. P

E. Rodent Control: Provide methods, means, and facilities to prevent rodents from access
invading premises.

1.06 COORDINATION
A. See Section 01 10 00 for occupancy-related requirements.

B. Coordinate scheduling, submittals, and work of the various sections of the Rr nual to
ensure efficient and orderly sequence of installation of interdependent copstricti lements,
with provisions for accommodating items installed later.

C. Notify affected utility companies and comply with their requirements.

D. Verify that utility requirements and characteristics of new operg

J DN
E. Coordinate space requirements, supports, and installagio & hanical and electrical work
that are indicated diagrammatically on Drawings. Fgllowro®tifig shown for pipes, ducts, and
conduit, as closely as practicable; place runs paralleNdith lines of building. Utilize spaces
efficiently to maximize accessibility for other i lationtsy for maintenance, and for repairs.

2quipment are compatible
ependent responsibilities

F. Infinished areas except as otherwise indicated, cohceal pipes, ducts, and wiring within the
construction. Coordinate locations of fixitiresand#utlets with finish elements.

G. Coordinate completion and clean-up o separate sections.
PART 2 PRODUCTS
2.01 PATCHING MATERIALS

A. New Materials: As specifiedlin product sections; match existing products and work for patching
and extending work.

B. Type and Quality of

g Products: Determine by inspecting and testing products where
necessary, referrj i

g work as a standard.

—

C. Product Substi or any proposed change in materials, submit request for substitution

described jp Sect 60 00.
PART 3 EXECUT«
3.01 EXAMINATI@

% existing site conditions and substrate surfaces are acceptable for subsequent work.
ofsWork means acceptance of existing conditions.

y that existing substrate is capable of structural support or attachment of new work being
applied or attached.

xamine and verify specific conditions described in individual specification sections.

Take field measurements before confirming product orders or beginning fabrication, to minimize
waste due to over-ordering or misfabrication.

E. Verify that utility services are available, of the correct characteristics, and in the correct
locations.

F. Prior to Cutting: Examine existing conditions prior to commencing work, including elements
subject to damage or movement during cutting and patching. After uncovering existing work,
assess conditions affecting performance of work. Beginning of cutting or patching means
acceptance of existing conditions.

EXECUTION AND CLOSEOUT 017000-2
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3.02 LAYING OUT THE WORK
A. Verify locations of survey control points prior to starting work.
B. Promptly notify Architect of any discrepancies discovered.
C. Protect survey control points prior to starting site work; preserve permanent reference poi

during construction.

D. Promptly report to Architect the loss or destruction of any reference point or relocati [
because of changes in grades or other reasons.

E. Replace dislocated survey control points based on original survey control. Mz 0
without prior written notice to Architect. \

F. Utilize recognized engineering survey practices.
G. Establish elevations, lines and levels. Locate and lay out by instrume nd similar

appropriate means:
1.  Site improvements including pavements; stakes for gradi and topsoil placement;
utility locations, slopes, and invert elevations.

2. Grid or axis for structures.
3. Building foundation, column locations, ground flogr ons.
H. Periodically verify layouts by same means.
I Maintain a complete and accurate log of control and ey work as it progresses.

3.03 GENERAL INSTALLATION REQUIREMENTS

A. Install products as specified in individualgec accordance with manufacturer's
instructions and recommendations, an@ sog@s to¥avoid waste due to necessity for replacement.

B. Make vertical elements plumb an% lements level, unless otherwise indicated.

C. Install equipment and fittings p nd Jevel, neatly aligned with adjacent vertical and
horizontal lines, unless otherwis ed.
a

D. Make consistent texture on stigfacgs, with seamless transitions, unless otherwise indicated.
E. Make neat transitionggbetween different surfaces, maintaining texture and appearance.
3.04 ALTERATIONS

A. Drawings sho ing construction and utilities are based on casual field observation and
existing recerd d nts only.

ove items indicated on drawings.

elocate items indicated on drawings.

Where new surface finishes are to be applied to existing work, perform removals, patch,

and prepare existing surfaces as required to receive new finish; remove existing finish if

necessary for successful application of new finish.

4. Where new surface finishes are not specified or indicated, patch holes and damaged
surfaces to match adjacent finished surfaces as closely as possible.

C. Services (Including but not limited to HVAC, Plumbing, Fire Protection, Electrical, and
Telecommunications): Remove, relocate, and extend existing systems to accommodate new
construction.

1. Maintain existing active systems that are to remain in operation; maintain access to
equipment and operational components; if necessary, modify installation to allow access or
provide access panel.

EXECUTION AND CLOSEOUT 017000-3
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o~

Where existing systems or equipment are not active and Contract Documents require
reactivation, put back into operational condition; repair supply, distribution, and equipment
as required.

Where existing active systems serve occupied facilities but are to be replaced with new
services, maintain existing systems in service until new systems are complete and re

for service

a. Disable existing systems only to make switchovers and connections; minimi \
duration of outages.

b. Provide temporary connections as required to maintain existing systems img

Verify that abandoned services serve only abandoned facilities. %

Remove abandoned pipe, ducts, conduits, and equipment, including those,a
accessible ceilings; remove back to source of supply where possible; 0 e cap stub
and tag with identification; patch holes left by removal using mat pecified for new

&

construction.

D. Protect existing work to remain.

1.
2.
3.

E. Adapt existing work to fit new work: Make as neat afid

Prevent movement of structure; provide shoring and bra ssary.
Perform cutting to accomplish removals neatly and ag"Spe d for cutting new work.
Repair adjacent construction and finishes damaged @ emoval work.

r

ansition as possible.

F. Patching: Where the existing surface is not indicate be refinished, patch to match the

surface finish that existed prior to cutting. W he sufface is indicated to be refinished, patch

so that the substrate is ready for the new fi

G. REefin
1.

2.

ish existing surfaces as indicated;

Where rooms or spaces are |nd| to be refinished, refinish all visible existing surfaces
to remain to the specified co ch material, with a neat transition to adjacent
finishes.

If mechanical or electrical posed accidentally during the work, re-cover and

refinish to match.

H. Clean existing systemsfand eq ent.

I.  Remove demolition and abandoned items from alterations areas and dispose of off-site;
do not burn or b
J. Do not begin ne ruction in alterations areas before demolition is complete.
K. Comply all othef"applicable requirements of this section.
3.05 CUTTINGA TCHING

3.
4.
5.
6.
7.
8

D. Execute work by methods that avoid damage to other work and that will provide appropriate
surfaces to receive patching and finishing. In existing work, minimize damage and restore to
original condition.

AW % possible, execute the work by methods that avoid cutting or patching.
. ions article above for additional requirements.

m whatever cutting and patching is necessary to:
Complete the work.
Fit products together to integrate with other work.
Provide openings for penetration of mechanical, electrical, and other services.
Match work that has been cut to adjacent work.
Repair areas adjacent to cuts to required condition.
Repair new work damaged by subsequent work.
Remove samples of installed work for testing when requested.
Remove and replace defective and non-conforming work.

EXECUTION AND CLOSEOUT 017000-4
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E. Employ original installer to perform cutting for weather exposed and moisture resistant

elements, and sight exposed surfaces.
F. Cutrigid materials using masonry saw or core drill. Pneumatic tools not allowed without prior

approval.
G. Restore work with new products in accordance with requirements of Contract Documen
H. Fit work air tight to pipes, sleeves, ducts, conduit, and other penetrations through s s

I. At penetrations of fire rated walls, partitions, ceiling, or floor construction, complete
with fire rated material in accordance with Section 07 84 00, to full thickness o
element.

J.  Patching:
1.  Finish patched surfaces to match finish that existed prior to patc
surfaces, refinish to nearest intersection or natural break. For an'a
unit.
Match color, texture, and appearance.
Repair patched surfaces that are damaged, lifted, discelo or showing other
imperfections due to patching work. If defects are dfe to cendition of substrate, repair
substrate prior to repairing finish.

3.06 PROGRESS CLEANING

A. Maintain areas free of waste materials, debris, and rublish. Maintain site in a clean and orderly
condition.

B. Remove debris and rubbish from pipe ¢
or remote spaces, prior to enclosing th€ s

uEiac

pbly, refinish entire

w N

ms, attics, crawl spaces, and other closed

o start of surface finishing, and continue cleaning

C. Broom and vacuum clean interior s
to eliminate dust.
D. Collect and remove waste materials, ris, and trash/rubbish from site periodically and dispose

off-site; do not burn or bury.
3.07 PROTECTION OF INST EDW

A. Protect installed wor mage by construction operations.
B. here specified in individual specification sections.
C. removable protection for installed products. Control activity in immediate

work aregfto prevent' damage.
D. Remaqye protective coverings when no longer needed; reuse or recycle plastic coverings if

3.08 SY ARTUP
inate schedule for start-up of various equipment and systems.
rify that each piece of equipment or system has been checked for proper lubrication, drive
otation, belt tension, control sequence, and for conditions that may cause damage.
. Verify tests, meter readings, and specified electrical characteristics agree with those required by
the equipment or system manufacturer.
D. Verify that wiring and support components for equipment are complete and tested.
E. Execute start-up under supervision of applicable Contractor personnel and manufacturer's

representative in accordance with manufacturers' instructions.

F. Submit a written report that equipment or system has been properly installed and is functioning
correctly.

EXECUTION AND CLOSEOUT 017000-5
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3.09 DEMONSTRATION AND INSTRUCTION

A
B.

C.

See Section 01 79 00 - Demonstration and Training.

Utilize operation and maintenance manuals as basis for instruction. Review contents of man
with Owner personnel in detail to explain all aspects of operation and maintenance.

Prepare and insert additional data in operations and maintenance manuals when need f
additional data becomes apparent during instruction.

3.10 ADJUSTING

A. Adjust operating products and equipment to ensure smooth and unhindered gpe .
B. Testing, adjusting, and balancing HVAC systems: See Section 23 05 93.
3.11 FINAL CLEANING

A. Remove all labels that are not permanent. Do not paint or otherwise ¢ test labels or
nameplates on mechanical and electrical equipment.

B. Clean equipment and fixtures to a sanitary condition with clea ials appropriate to the
surface and material being cleaned.

C. Clean debris from roofs, gutters, downspouts, and drai ms

D. Clean site; sweep paved areas, rake clean landscaged es.

E. Remove waste, surplus materials, trash/rubbish, and struction facilities from the site;
dispose of in legal manner; do not burn or b

3.12 CLOSEOUT PROCEDURES

A. Make submittals that are required by epfin other authorities.

B. Notify Architect when work is con e for Substantial Completion.

C. Submit written certification that ct/Documents have been reviewed, work has been
inspected, and that work is comp ccordance with Contract Documents and ready for
Architect's review.

D. Correctitems of workJi§ted in executed Certificates of Substantial Completion and comply with
requirements for ac QOwner-occupied areas.

E. Notify Architect & s considered finally complete.

F. Complete items@ determined by Architect's final inspection.

G. Provide mpleted”documentation as follows:

1. Consentto Surety of Final Payment
2. eftificateé of Substantial Completion
. actor Satisfaction of Debt and Claims
Rel€ase of Liens for the Contractor, his Subcontractors, and his Suppliers
s-built drawings, including digital copies in PDF and DWG format on a gold-foiled CD.
ENANCE
rovide service and maintenance of components indicated in specification sections.

Maintenance Period: As indicated in specification sections or, if not indicated, not less than one
year from the Date of Substantial Completion or the length of the specified warranty, whichever
is longer.

C. Examine system components at a frequency consistent with reliable operation. Clean, adjust,
and lubricate as required.
D. Include systematic examination, adjustment, and lubrication of components. Repair or replace
parts whenever required. Use parts produced by the manufacturer of the original component.
EXECUTION AND CLOSEOUT 017000-6
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E. Maintenance service shall not be assigned or transferred to any agent or subcontractor without

prior written consent of the Owner.
END OF SECTION

EXECUTION AND CLOSEOUT 017000-7
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SECTION 0174 19
CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL
PART 1 GENERAL O
1.01 WASTE MANAGEMENT REQUIREMENTS
A. Owner requires that this project generate the least amount of trash and waste possible. \
0

B. Employ processes that ensure the generation of as little waste as possible due to
planning, breakage, mishandling, contamination, or other factors.

C. Minimize trash/waste disposal in landfills; reuse, salvage, or recycle as muc
economically feasible.

D. This project is dependent on diversion of 75 percent, by weight, of pot
by recycling and/or salvage.

E. Contractor shall submit periodic Waste Disposal Reports; all lan

recycling, salvage, and reuse must be reported regardless of
accrues; use the same units of measure on all reports.

F. Contractor shall develop and follow a Waste Manageme ﬁ' igned to implement these

m the cost or savings

requirements.

G. Methods of trash/waste disposal that are not accep a
1. Burning on the project site.

re:
2. Burying on the project site.
3. Dumping or burying on other property, % r private.
4.  Other illegal dumping or burying.
H. Regulatory Requirements: Contra espoénsible for knowing and complying with regulatory

requirements, including but not lindite eral, state and local requirements, pertaining to
legal disposal of all constructio demolition waste materials.

1.02 RELATED REQUIREMENTS

A. Section 0110 00 - Su
relocation in project wner.

B. Section 01 30 00
reports, submi

es, and project documentation.

C. Section 01560 00 porary Facilities and Controls: Additional requirements related to
collection and removal facilities and services.

0 - Product Requirements: Waste prevention requirements related to delivery,

1.03
lean: Untreated and unpainted; not contaminated with oils, solvents, caulk, or the like.

Construction and Demolition Waste: Solid wastes typically including building materials,
packaging, trash, debris, and rubble resulting from construction, remodeling, repair and
demolition operations.

C. Hazardous: Exhibiting the characteristics of hazardous substances, i.e., ignitibility, corrosivity,
toxicity or reactivity.

D. Nonhazardous: Exhibiting none of the characteristics of hazardous substances, i.e., ignitibility,
corrosivity, toxicity, or reactivity.

CONSTRUCTION WASTE 017419 -1
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E. Nontoxic: Neither immediately poisonous to humans nor poisonous after a long period of

exposure.
F. Recyclable: The ability of a product or material to be recovered at the end of its life cycle and
remanufactured into a new product for reuse by others.

G. Recycle: To remove a waste material from the project site to another site for remanufacgur
into a new product for reuse by others.
ath

H. Recycling: The process of sorting, cleansing, treating and reconstituting solid wast€
discarded materials for the purpose of using the altered form. Recycling does i
burning, incinerating, or thermally destroying waste.

I.  Return: To give back reusable items or unused products to vendors for cr&\‘
J.  Reuse: To reuse a construction waste material in some manner on thé ject'site.
iof

Salvage: To remove a waste material from the project site to another s
L. Sediment: Soil and other debris that has been eroded and tra y storm or well

D

esale or reuse by
others.

production run-off water.

M. Source Separation: The act of keeping different type @ aterials separate beginning
from the first time they become waste.

N. Toxic: Poisonous to humans either immediately or aftér a long period of exposure.

O. Trash: Any product or material unable to beg€ d, returned, recycled, or salvaged.

P. Waste: Extra material or material that h

1.04 SUBMITTALS
A. See Section 01 30 00 - Administrati

uirements, for submittal procedures.

ollowing information:
1. Analysis of the trash an@ywaste projected to be generated during the entire project
includingtypes and quantities.

name, address, and telephone number of the landfill(s) where

2. Landfill Option

trash/waste sed of, the applicable landfill tipping fee(s), and the projected cost
of disposi project trash/waste in the landfill(s).
C. Waste Dispesal s: Submit at specified intervals, with details of quantities of trash and

ans of disposal or reuse, and costs; show both totals to date and since last report.
pdated Report with each Application for Progress Payment; failure to submit
Repert will delay payment.
% it Report on a form acceptable to Owner.
ardfill Disposal: Include the following information:
Identification of material.
Amount, in tons or cubic yards, of trash/waste material from the project disposed of in
landfills.
c. State the identity of landfills, total amount of tipping fees paid to landfill, and total
disposal cost.
d. Include manifests, weight tickets, receipts, and invoices as evidence of quantity and
cost.
4. Incinerator Disposal: Include the following information:
a. lIdentification of material.
b. Amount, in tons or cubic yards, of trash/waste material from the project delivered to
incinerators.

CONSTRUCTION WASTE 017419-2
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c. State the identity of incinerators, total amount of fees paid to incinerator, and total

cost.
5. Recycled and Salvaged Materials: Include the following information for each:
a. ldentification of material, including those retrieved by installer for use on other\

disposal cost.
d. Include manifests, weight tickets, receipts, and invoices as evidence of quantity and O

projects.

b. Amount, in tons or cubic yards, date removed from the project site, and
party.
c. Transportation cost, amount paid or received for the material, and
savings of salvage or recycling each material.
d. Include manifests, weight tickets, receipts, and invoices as evi \
cost.
e. Certification by receiving party that materials will not be dispo in landfills or by
incineration.

6. Material Reused on Project: Include the following infor
a. ldentification of material and how it was used in
b. Amount, in tons or cubic yards.
c. Include weight tickets as evidence of quantity.

7. Other Disposal Methods: Include information ilar to that described above, as
appropriate to disposal method.

PART 2 PRODUCTS
2.01 PRODUCT SUBSTITUTIONS

A

See Section 01 60 00 - Product Requi ts for substitution submission procedures.

PART 3 EXECUTION
3.01 WASTE MANAGEMENT PROCE

See Section 01 30 00 for additionalrequirements for project meetings, reports, submittal
procedures, and project,docu tion.

A.

B. See Section 01 50 orgadditional requirements related to trash/waste collection and removal
facilities and serviges:

C. See Section 0 aste prevention requirements related to delivery, storage, and
handling.

D. See Se 01 70 00 for trash/waste prevention procedures related to demolition, cutting and

ing, installation, protection, and cleaning.
3.02 WASTE GEMENT PLAN IMPLEMENTATION
A. ation: Distribute copies of the Waste Management Plan to job site foreman, each

beentractor, Owner, and Architect.

astruction: Provide on-site instruction of appropriate separation, handling, and recycling,
alvage, reuse, and return methods to be used by all parties at the appropriate stages of the
project.

Meetings: Discuss trash/waste management goals and issues at project meetings.
1. Pre-construction meeting.
2. Regular job-site meetings.

D. Facilities: Provide specific facilities for separation and storage of materials for recycling,
salvage, reuse, return, and trash disposal, for use by all contractors and installers.
1. Provide containers as required.
2.  Provide adequate space for pick-up and delivery and convenience to subcontractors.
CONSTRUCTION WASTE 017419-3
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3. Keep recycling and trash/waste bin areas neat and clean and clearly marked in order to
avoid contamination of materials.
E. Hazardous Wastes: Separate, store, and dispose of hazardous wastes according to applicable 0

regulations.

F. Recycling: Separate, store, protect, and handle at the site identified recyclable waste pr:
in order to prevent contamination of materials and to maximize recyclability of identified
materials. Arrange for timely pickups from the site or deliveries to recycling facility i
prevent contamination of recyclable materials.

G. Salvage: Set aside, sort, and protect products to be salvaged for reuse off-si

END OF SECTION \

O
&
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X
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SECTION 01 78 00
CLOSEOUT SUBMITTALS

PART 1 GENERAL < >
1.01 SECTION INCLUDES
A. Project Record Documents. \

B. Operation and Maintenance Data.
C. Warranties and bonds.
1.02 RELATED REQUIREMENTS
A. Section 00 72 00 - General Conditions: Performance bond and labor an nx yment
bonds, warranty, and correction of work.
B. Section 01 30 00 - Administrative Requirements: Submittals procedu@ drawings,
product data, and samples.
C. Section 01 70 00 - Execution and Closeout Requirements: C eout procedures.
D. Individual Product Sections: Specific requirements for op€ration maintenance data.
E. Individual Product Sections: Warranties required for uﬁ ducts or Work.
1.03 SUBMITTALS

A. Project Record Documents: Submit docume o Archigect with claim for final Application for
Payment.

B. Operation and Maintenance Data:
1. Submit two copies of preliminary@rafifor proposed formats and outlines of contents before

start of Work. Architect will rgview nd return one copy with comments.
2. For equipment, or compone equipment put into service during construction and
operated by Owner, submifico d documents within ten days after acceptance.

3. Submit one copy of ¢ leted documents 15 days prior to final inspection. This copy will
be reviewed and returne@after final inspection, with Architect comments. Revise content
of all document g€ts as required prior to final submission.

4.  Submit two set ised final documents in final form within 10 days after final

inspection ’
C. Warranties and @
1. For ipmentydr component parts of equipment put into service during construction with
(0] 's permission, submit documents within 10 days after acceptance.
Make o

r submittals within 10 days after Date of Substantial Completion, prior to final

2.

ation for Payment.
or ifems of Work for which acceptance is delayed beyond Date of Substantial
ompletion, submit within 10 days after acceptance, listing the date of acceptance as the
eginning of the warranty period.

DUCTS - NOT USED
ART, 3 EXECUTION
PROJECT RECORD DOCUMENTS

A. Maintain on site one set of the following record documents; record actual revisions to the Work:
1. Drawings.
2. Addenda.
3. Change Orders and other modifications to the Contract.

B. Ensure entries are complete and accurate, enabling future reference by Owner.
C. Store record documents separate from documents used for construction.

CLOSEOUT SUBMITTALS 017800 -1
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F.

Record information concurrent with construction progress.

Record Drawings : Legibly mark each item to record actual construction including:
1.  Field changes of dimension and detail.
2.  Details not on original Contract drawings.

PROVIDE ALL DRAWINGS IN ELECTRONIC FORMAT, INCLUDING BOTH PDF AND
FILES, ON A GOLD-FOIL CD PER STATE OF DELAWARE REQUIREMENTS.

3.02 OPERATION AND MAINTENANCE DATA

A

B.

D.

Source Data: For each product or system, list names, addresses and telephop€ g of
Subcontractors and suppliers, including local source of supplies and replaceme arts.
Product Data: Mark each sheet to clearly identify specific products and parts, and
data applicable to installation. Delete inapplicable information.

Drawings: Supplement product data to illustrate relations of componen of equipment and

systems, to show control and flow diagrams. Do not use Proje ord Documents as

maintenance drawings.

Typed Text: As required to supplement product data. PrgvideNo
for each procedure, incorporating manufacturer's instructio

al sequence of instructions

3.03 OPERATION AND MAINTENANCE DATA FOR EQUIRMENT AND SYSTEMS

A

0

For Each Item of Equipment and Each System:
1.
2.
3.
4.

Where additional instructions are
instructions, have instructions
maintenance of the specific pro

yond the manufacturer's standard printed
personnel experienced in the operation and

Operating Procedures: Include, start-up, break-in, and routine normal operating instructions and
sequences. Include r,
Include summer, wi

Maintenance R
maintenance a e shooting; disassembly, repair, and reassembly instructions; and
alancing, and checking instructions.

ide original manufacturer's parts list, illustrations, assembly drawings, and diagrams
equired for maintenance.

ditional Requirements: As specified in individual product specification sections.

SSEMBLY OF OPERATION AND MAINTENANCE MANUALS

Assemble operation and maintenance data into durable manuals for Owner's personnel use,
with data arranged in the same sequence as, and identified by, the specification sections.

Where systems involve more than one specification section, provide separate tabbed divider for
each system.

Binders: Commercial quality, 8-1/2 by 11 inch three D side ring binders with durable plastic
covers; 2 inch maximum ring size. When multiple binders are used, correlate data into related
consistent groupings.

CLOSEOUT SUBMITTALS 017800-2
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Cover: ldentify each binder with typed or printed titte OPERATION AND MAINTENANCE
INSTRUCTIONS; identify title of Project; identify subject matter of contents. 0

Project Directory: Title and address of Project; names, addresses, and telephone numbers of,
Architect, Consultants, Contractor and subcontractors, with names of responsible parties.

the divider tab; where multiple volumes are required, include all volumes Tables of C

Tables of Contents: List every item separated by a divider, using the same identificatiox
each volume, with the current volume clearly identified.

Dividers: Provide tabbed dividers for each separate product and system; identi
on the divider tab; immediately following the divider tab include a description @ ductand
major component parts of equipment.

Text: Manufacturer's printed data, or typewritten data on 20 pound pa

Drawings: Provide with reinforced punched binder tab. Bind in with te
size of text pages.

3.05 WARRANTIES AND BONDS

A

O w

X

Obtain warranties and bonds, executed in duplicate by reg
and manufacturers, within 10 days after completion of the
items put into use with Owner's permission, leave dat€ of
Date of Substantial completion is determined.

ubcontractors, suppliers,
able item of work. Except for
phing of time of warranty until the

Verify that documents are in proper form, contaig full infermation, and are notarized.

Co-execute submittals when required.
Retain warranties and bonds until time
E ION

O&
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SECTION 01 79 00

DEMONSTRATION AND TRAINING
PART 1 GENERAL

1.01 SUMMARY
A. Demonstration of products and systems where indicated in specific specification sectior\

B. Training of Owner personnel in operation and maintenance is required for:
1.  Electrical systems and equipment.

1.02 RELATED REQUIREMENTS

A. Section 01 78 00 - Closeout Submittals: Operation and maintenance man%

B. Other Specification Sections: Additional requirements for demonstratj trajining.
1.03 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for sub rocedures.

B. Training Plan: Owner will designate personnel to be trained, training to needs and
skill-level of attendees.

1. Submit to Architect for transmittal to Owner.

2. Submit not less than four weeks prior to start gf traini

3. Revise and resubmit until acceptable.

4. Provide an overall schedule showing all tsaining sessions.

5. Include at least the following for each t ession
a. ldentification, date, time, and
b. Description of products and/Qr s to be covered.
c. Name of firm and perso ting training; include qualifications.
d. Intended audience, suc scription.
e. Objectives of training ested methods of ensuring adequate training.
f.  Methods to be u as classroom lecture, live demonstrations, hands-on, etc.
g. Mediato be used, s slides, hand-outs, etc.
h. Training e ent required, such as projector, projection screen, etc., to be provided

by Contra
C. Training Manug training manual for each attendee; allow for minimum of two

attendees per tr ,
1 Incl applicaple portion of O&M manuals.

2. In copies of all hand-outs, slides, overheads, video presentations, etc., that are not
i dedWin O&M manuals.

de one extra copy of each training manual to be included with operation and

ing Reports:
. dentification of each training session, date, time, and duration.
7 Sign-in sheet showing names and job titles of attendees.

3. List of attendee questions and written answers given, including copies of and references to
supporting documentation required for clarification; include answers to questions that could

E not be answered in original training session.
< ’ .04 QUALITY ASSURANCE

A. Instructor Qualifications: Familiar with design, operation, maintenance and troubleshooting of
the relevant products and systems.
1. Provide as instructors the most qualified trainer of those contractors and/or installers who
actually supplied and installed the systems and equipment.

DEMONSTRATION AND 017900 -1
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2. Where a single person is not familiar with all aspects, provide specialists with necessary
qualifications.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 DEMONSTRATION - GENERAL

A

B.
C.

Demonstrations conducted during system start-up do not qualify as demonstrations \
purposes of this section, unless approved in advance by Owner.

Demonstration may be combined with Owner personnel training if applicable.
Operating Equipment and Systems: Demonstrate operation in all modes, i

shut-down, seasonal changeover, emergency conditions, and troubleshgetin
procedures, including scheduled and preventive maintenance.
de

start-up,

1.  Perform demonstrations not less than two weeks prior to Substan
2. For equipment or systems requiring seasonal operation, p
season within six months.

pletion.
nstration for other

Non-Operating Products: Demonstrate cleaning, schedu
repair procedures.
1.  Perform demonstrations not less than two week§ pri

eventive maintenance, and

bstantial Completion.

3.02 TRAINING - GENERAL

A. Conduct training on-site unless otherwise in
B. Owner will provide classroom and seating,at\g to Contractor.
C. Provide training in minimum two hour s€g
D. Training schedule will be subject t ifakility’of Owner's personnel to be trained; re-schedule
training sessions as required by sence schedule has been approved by Owner failure to
conduct sessions according to Sghe ill be cause for Owner to charge Contractor for
personnel "show-up" time.
E. Review of Facility Policy,on O on and Maintenance Data: During training discuss:
1. The location of fie Q&M manuals and procedures for use and preservation; backup
copies.
2. Typical cog rganization of all manuals, including explanatory information, system
narratives, bduct specific information.
3.  Typicdl uses ofgthe O&M manuals.
F. Product® ang,System-Specific Training:
1. eview applicable O&M manuals.
2. @ stems, provide an overview of system operation, design parameters and constraints,
andsoperational strategies.
eview instructions for proper operation in all modes, including start-up, shut-down,
seasonal changeover and emergency procedures, and for maintenance, including
preventative maintenance.
4. Provide hands-on training on all operational modes possible and preventive maintenance.
5. Emphasize safe and proper operating requirements; discuss relevant health and safety
issues and emergency procedures.
6. Discuss common troubleshooting problems and solutions.
7. Discuss any peculiarities of equipment installation or operation.
8. Discuss warranties and guarantees, including procedures necessary to avoid voiding
coverage.
9. Review recommended tools and spare parts inventory suggestions of manufacturers.
10. Review spare parts and tools required to be furnished by Contractor.
DEMONSTRATION AND 017900-2
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11. Review spare parts suppliers and sources and procurement procedures.

G. Be prepared to answer questions raised by training attendees; if unable to answer during
training session, provide written response within three days.

END OF SECTION
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