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GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding Rments and the
proposed Contract Documents. The Bidding Requirements consL Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary In s to Bidders (if any),
General Conditions, Supplementary General Conditions, equirements, Special
Provisions (if any), the Bid Form (including the Non-collugio ment), and other sample
bidding and contract forms. The proposed Contrac nts consist of the form of
Agreement between the Owner and Contractor, as@ the Drawings, Specifications
(Project Manual) and all Addenda issued prior to ex&tl of the Contract.

CONTRACT DOCUMENTS: The Contract CL@]'[S consist of the, Instructions to Bidders,
Supplementary Instructions to Bidders (if a%General Conditions, Supplementary General
Conditions, General Requirements, SpgcialWrovisions (if any), the form of agreement
between the Owner and the Contracto@awings (if any), Specifications (Project Manual),

and all addenda.

AGREEMENT: The form of th ement shall be AIA Document A101, Standard Form of
Agreement between OwnergndJContractor where the basis of payment is a STIPULATED
SUM. In the case of cgaflict Detween the instructions contained therein and the General

Requirements hereipgnth§gejGeneral Requirements shall prevail.
Rh

GENERAL REQUI NTS (or CONDITIONS): General Requirements (or conditions) are
instructions ge 'ng to the Bidding Documents and to contracts in general. They contain,
in summal& mrements of laws of the State; policies of the Agency and instructions to

bidderx5
S ROVISIONS: Special Provisions are specific conditions or requirements peculiar
pidding documents and to the contract under consideration and are supplemental to the
neral Requirements.  Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or Work
contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or both
for a portion of the Work.

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from which
Work may be deleted for sums stated in Alternate Bids (if any are required to be stated in the
bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as g price per unit of
measurement for materials, equipment or services or a portion of the as described in

the Bidding Documents. o Q

SURETY: The corporate body which is bound with and for Qp\ract, or which is liable,
and which engages to be responsible for the Contractor's o of all debts pertaining to
and for his acceptable performance of the Work for whi I\ contracted.

guaranty of good faith to enter into a contract wit| Agency if the Work to be performed or

BIDDER'S DEPOSIT: The security designated in the B be furnished by the Bidder as a
the material or equipment to be furnished is? Q@ to him.

CONTRACT: The written agreement coveringéhe furnishing and delivery of material or work
to be performed.

CONTRACTOR: Any individ aI& corporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: individual, partnership or corporation which has a direct contract
with a contractor to i bor and materials at the job site, or to perform construction labor
and furnish materi nnection with such labor at the job site.

CONTRAC B@: The approved form of security furnished by the contractor and his surety
as a guar. omgood faith on the part of the contractor to execute the work in accordance
ms

f the contract.

with th%r'
B E@ REPRESENTATIONS
E-BID MEETING
A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the Work
is to be performed, and has correlated the Bidder's his personal observations with the
requirements of the proposed Contract Documents.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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2.2.3 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

232 Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

2.3.3 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

*

234 All required insurance certificates shall name both Joint Venturea\o

2.35 Both Joint Venturers shall sign the Bid Form and shall sutb opy of a valid Delaware
Business License with their Bid. \

2.3.6 Both Joint Venturers shall include their Federal E.I.@with the Bid.

2.37 In the event of a mandatory Pre-bid Meetin a@int Venturer shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances and f@pd cause shown, one or more of these provisions
may be waived at the discretion of th@ .

24 ASSIGNMENT OF ANTITRUS MS

241 As consideration for the gyard and execution by the Owner of this contract, the Contractor
hereby grants, convgks , assigns and transfers to the State of Delaware all of its right,
title and interests i@ all known or unknown causes of action it presently has or may now
or hereafter acquire er the antitrust laws of the United States and the State of Delaware,
relating to tl v@ ular goods or services purchased or acquired by the Owner pursuant to
this contr

ARTICLE 3: OCUMENTS

3.1 OF BID DOCUMENTS

3.11 may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

3.1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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The Agency and Architect may make copies of the Bidding Documents available on the above
terms for the purpose of obtaining Bids on the Work. No license or grant of use is conferred
by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local conditions,
and shall report any errors, inconsistencies, or ambiguities discovered to the Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shall
make a written request to the Architect at least seven days prior to the date for receipt of Bids.
Interpretations, corrections and changes to the Bidding Documents will e made by written
Addendum. Interpretations, corrections, or changes to the Bidding Do ts made in any
other manner shall not be binding. . Q

ent omission from it of

aning that only the best
hip of the first quality are to
ibility of the Bidder.

The apparent silence of the specifications as to any detail, or
detailed description concerning any point, shall be regarge

commercial practice is to prevail and only material andq

be used. Proof of specification compliance will be the

for all permits, labor, materials, equipmentgto onstruction equipment and machinery,
water, heat, utilities, transportation, and oth ciliies and services necessary for the proper
execution and completion of the Work.

Unless otherwise provided in the Contract Docug&, the Contractor shall provide and pay

The Owner will bear the costs for all and user fees associated with the project.

SUBSTITUTIONS 9@
The materials, products_and equipment described in the Bidding Documents establish a

standard of quality, u@runction, dimension, and appearance to be met by any proposed
substitution. The ation of a particular manufacturer or model number is not intended
to be proprietary in aNfway. Substitutions of products for those named will be considered,
providing th t@endor certifies that the function, quality, and performance characteristics
of the m@ ered is equal or superior to that specified. It shall be the Bidder's
respongibility ™ assure that the proposed substitution will not affect the intent of the design,
e any installation modifications required to accommodate the substitution.

s for substitutions shall be made in writing to the Architect at least ten days prior to
date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the proposer.
The Architect’'s decision of approval or disapproval shall be final. The Architect is to notify
Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.

ADDENDA

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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3.4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on
file for that purpose.

3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

344 Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES . Q@

4.1 PREPARATION OF BIDS b\

<

411 Submit the bids on the Bid Forms included with the Bidgh ments.

41.2 Submit the original Bid Form for each bid. Bid Formsgna removed from the project manual
for this purpose. {

4.1.3 Execute all blanks on the Bid Form in a norQsa;;e medium (typewriter or manually in ink).

414 Where so indicated by the makeup on t?@d Form, express sums in both words and figures,
in case of discrepancy between the written amount shall govern.

4.15 Interlineations, alterations o@ must be initialed by the signer of the Bid.

4.1.6 BID ALL REQUESTED ERNATES AND UNIT PRICES, IF ANY. If there is no change in
the Base Bid for an , enter “No Change”. The Contractor is responsible for verifying
that they have re a addenda issued during the bidding period. Work required by
Addenda shall auto ally become part of the Contract.

41.7 Make no a@ stipulations on the Bid Form and do not qualify the Bid in any other manner.

418 Each of the Bid shall include the legal name of the Bidder and a statement whether the
Bigd a sole proprietor, a partnership, a corporation, or any legal entity, and each copy

signed by the person or persons legally authorized to bind the Bidder to a contract.

id by a corporation shall further give the state of incorporation and have the corporate seal

affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

419 Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency thereof,
preference in employment of laborers, workers or mechanics shall be given to bona fide legal
citizens of the State who have established citizenship by residence of at least 90 days in the
State.

4.1.11 Each bidder shall include in their bid a copy of a valid Delaware Business License.’

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Each bidder shall include a signed Affidavit for the Bidder certifying compliance with OMB
Regulation 4104 - “Regulations for the Drug Testing of Contractor and Subcontractor
Employees Working on “Large Public Works Projects.” “Large Public Works” is based upon
the current threshold required for bidding Public Works as set by the Purchasing and
Contracting Advisory Council.

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State, the
form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or
in lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s check,
cashier’s check, money order, or other prior approved secured deposit asgigned to the State.
The bid bond need not be for a specific sum, but may be stated to be fo @ m equal to 10%
of the bid plus all add alternates to which it relates and not to excge (I stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bond for shall be the standard
OMB form (attached).

considered until either a formal contract has been ex nd bonds have been furnished

<
The Agency has the right to retain the bid security ofq' 0 whom an award is being
or the specified time has elapsed so the Bids may be wn or all Bids have been rejected.

bond within 20 days of the awarding of the he bid bond or security deposited by the

In the event of any successful Bidder refus%@lectmg to execute a formal contract and
ac
successful bidder shall be forfeited.

SUBCONTRACTOR LIST @

As required by Delaware Code
their Bid a completed List 0
SUBCONTRACTOR F(@EA

9, section 6962(d)(10)b, each Bidder shall submit with
b-Fontractors included with the Bid Form. NAME ONLY ONE
TRADE. A Bid will be considered non-responsive unless

the completed list is &gl
Provide the Name%ddress for each listed subcontractor. Addresses by City, Town or

Locality p&s will be acceptable

It is the resposibility of the Contractor to ensure that their Subcontractors are in compliance
gvisions of this law. Also, if a Contractor elects to list themselves as a Subcontractor
egory, they must specifically name themselves on the Bid Form and be able to
nt their capability to act as Subcontractor in that category in accordance with this law.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

During the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity or
national origin. The Contractor will take affirmative action to ensure the applicants
are employed, and that employees are treated during employment, without regard to
their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: Employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places available to

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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46.2

4.6.3

4.6.4

4.6.5

4.7

47.1

employees and applicants for employment notices to be provided by the contracting
agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, creed, sex, color, sexual orientation, gender
identity or national origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

The employer shall pay all mechanics and labors employed dirq@e site of work,

unconditionally and not less often than once a week and with equent deduction or
rebate on any account, the full amounts accrued at time of p mputed at wage rates
not less than those stated in the specifications, regardigs contractual relationship
which may be alleged to exist between the employer a b& orers and mechanics.

The scale of the wages to be paid shall be posted by th ployer in a prominent and easily
accessible place at the site of the work. {

Every contract based upon these specifical shall contain a stipulation that sworn payroll
information, as required by the Depart t of%eabor, be furnished weekly. The Department
of Labor shall keep and maintain the s ayroll information for a period of 6 months from
the last day of the work week cover e payroll.

SUBMISSION OF BIDS %

Enclose the Bid, the Bid Sgcurity, and any other documents required to be submitted with the
Bid in a sealed op elope. Address the envelope to the party receiving the Bids.
Identify with the pr%me, project number, and the Bidder's name and address. If the Bid
is sent by mail, enclo3¢fthe sealed envelope in a separate mailing envelope with the notation
"BID ENCL S@on the face thereof. The State is not responsible for the opening of bids
prior to bi& date and time that are not properly marked.

it"Rids at the designated location prior to the time and date for receipt of bids indicated
:@ ertisement for Bids. Bids received after the time and date for receipt of bids will be
0 LATE BID” and returned.

Bidder assumes full responsibility for timely delivery at location designated for receipt of bids.
Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids,
provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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4.7.2

4.7.3

ARTICLE 5:

51

511

51.2

5.1.3

5.2

521

522

5.2.3

524

525

OMB/DFM PROJECT #: MC3804000111

consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall

be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day period
following the time and date designated for the receipt and opening of Bids, and Bidder so
agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

CONSIDERATION OF BIDS

OPENING/REJECTION OF BIDS

*
Unless otherwise stated, Bids received on time will be publicly 0 nd will be read aloud.
An abstract of the Bids will be made available to Bidders.

required Bid Security or by other data required by the ocuments, or a Bid which is in

The Agency shall have the right to reject any and alg Bld not accompanied by a
any way incomplete or irregular is subject to I’E'jeCtIO

If the Bids are rejected, it will be done WlthlrQ ) calendar day of the Bid opening.

COMPARISON OF BIDS

After the Bids have been opened a , the bid prices will be compared and the result of
such comparisons will be made le to the public. Comparisons of the Bids may be
based on the Base Bid plus d Alternates. The Agency shall have the right to accept

Alternates in any order or congbinhtion.

The Agency reserv h@ht to waive technicalities, to reject any or all Bids, or any portion
thereof, to adverti ew Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the jud of the Agency or its agent(s), it is in the best interest of the State.

An mcreaa% rease in the quantity for any item is not sufficient grounds for an increase
or decr ase inkhe Unit Price.

. s quoted are to be those for which the material will be furnished F.O.B. Job Site and
all charges that may be imposed during the period of the Contract.

No qualifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

53 DISQUALIFICATION OF BIDDERS

53.1 An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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B. The Bidder’s record of performance on past public or private construction projects,
including, but not limited to, defaults and/or final adjudication or admission of
violations of the Prevailing Wage Laws in Delaware or any other state;

C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerning its

responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive aqd/ %sponsmle the

5.3.2
determination shall be in writing and set forth the basis for th&q &g mination. A copy of
the determination shall be sent to the affected Bidder withi working days of said
determination. 6

5.3.3 In addition, any one or more of the following causes % onsidered as sufficient for the
disqualification of a Bidder and the rejection of their

5.33.1 More than one Bid for the same Contract f @ndwldual firm or corporation under the
same or different names.

5.3.3.2 Evidence of collusion among Bidders. b

5.3.3.3 Unsatisfactory performance re ow&idenced by past experience.

5.3.34 If the Unit Prices are obviou@alanced either in excess or below reasonable cost analysis
values.

5335 If there are any %\orized additions, interlineation, conditional or alternate bids or
irregularities of any kingfwhich may tend to make the Bid incomplete, indefinite or ambiguous
astoitsm @

5.3.3.6 If the Rid is n® accompanied by the required Bid Security and other data required by the
Biddi uments.

5.3.3.7 ceptions or qualifications of the Bid are noted on the Bid Form.

54 ACCEPTANCE OF BID AND AWARD OF CONTRACT

5.4.1 A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

5.4.2 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest responsive
and responsible Bidder, unless the Agency elects to award on the basis of best value, in
which case the election to award on the basis of best value shall be stated in the Invitation
To Bid.”

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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5.4.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

5.4.4 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

5.4.5 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of official
notice of contract award. The successful Bidder shall provide, at least two business days prior
to contract execution, copies of the Employee Drug Testing Program for the Bidder and all
listed Subcontractors. Bonds shall be for the benefit of the Agency with surety in the amount
of 100% of the total contract award. Said Bonds shall be conditioned upon the faithful
performance of the contract. Bonds shall remain in affect for period of oar after the date
of substantial completion.

5.4.6 If the successful Bidder fails to execute the required C ond and all required
information, as aforesaid, within twenty (20) calendar day§ date of official Notice of
the Award of the Contract, their Bid guaranty shall i be taken and become the
property of the State for the benefit of the Agency ilated damages, and not as a
forfeiture or as a penalty. Award will then be made ext lowest qualified Bidder of the
Work or readvertised, as the Agency may decide

5.4.7 Each bidder shall supply with its bid its tax& Qntlflcatlon number (i.e., federal employer

beN and a copy of its Delaware business license,

identification number or social security
and should the vendor be awarded a ct, such vendor shall provide to the agency the

taxpayer identification license num such subcontractors. Such numbers shall be
provided on the later of the date h such subcontractor is required to be identified or

the time the contract is execute successful Bidder shall provide to the agency to which
it is contracting, within 30 s of entering into such public works contract, copies of all
Delaware Business I|ce subcontractors and/or independent contractors that will

contractor is hired racted more than 20 days after the Bidder entered the public works
contract the Delawar siness license of such subcontractor or independent contractor shall

be prowded&y gency within 10 days of being contracted or hired.
Sec

perform work for s q works contract. However, if a subcontractor or independent

5.4.8 The Bi shall be returned to the successful Bidder upon the execution of the formal
cont The Bid Securities of unsuccessful bidders shall be returned within thirty (30)

ays after the opening of the Bids.
ARTICLE 6: POS-BID INFORMATION

CONTRACTOR'S QUALIFICATION STATEMENT
6.1.1 Bidders to whom award of a Contract is under consideration shall, if requested by the Agency,
submit a properly executed AIA Document A305, Contractor’s Qualification Statement, unless
such a statement has been previously required and submitted.

6.2 BUSINESS DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND
7.1 BOND REQUIREMENTS

7.1.1 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shalll
be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder's usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms (attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1  The bonds shall be dated on or after the date of the Contract.

7.2.2 The Bidder shall require the attorney-in-fact who executes theye \ bonds on behalf of the
surety to affix a certified and current copy of the power of gtt

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND C@TOR

8.1 Unless otherwise required in the Bidding Doc the Agreement for the Work will be
written on AIA Document A101, Standard F Q eement Between Owner and Contractor

Where the Basis of Payment is a Stipulate

END OF S

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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PROCUREMENT SUBSTITUTION PROCEDURES

DEFINITIONS

Procurement Substitution Requests: Requests for changes in products, materials, equipment,
and methods of construction from those indicated in the Procurement and Contracting
Documents, submitted prior to receipt of bids.

Substitution Requests: Requests for changes in products, materials, equipment, and methods of
construction from those indicated in the Contract Documents, submitted following Contract
award. See Section 01 25 00 "Substitution Procedures" for conditions under which Substitution
requests will be considered following Contract award. &

6\(\

Compatibility of Substitutions: Investigate and document Wrlity of proposed substitution
with related products and materials. Engage a qualified tes gency to perform compatibility

tests recommended by manufacturers. K

QUALITY ASSURANCE

PROCUREMENT SUBSTITUTIONS

Procurement Substitutions, General: By ing a bid, the Bidder represents that its bid is
based on materials and equipment degeti in the Procurement and Contracting Documents,
including Addenda. Bidders arg € aged to request approval of qualifying substitute
materials and equipment when f{ ecifications Sections list materials and equipment by
product or manufacturer nam

Procurement Substitutio@quests will be received and considered by Owner when the
following conditions satisfied, as determined by Architect; otherwise requests will be
returned withou tig

1. Extensie revisions to the Contract Documents are not required.

2. P hanges are in keeping with the general intent of the Contract Documents,
i g the level of quality of the Work represented by the requirements therein.

3. request is fully documented and properly submitted.

SUBMITTALS

Procurement Substitution Request: Submit to Architect. Procurement Substitution Request must
be made in writing by prime contract Bidder only in compliance with the following
requirements:

1. Requests for substitution of materials and equipment will be considered if received no
later than 10 days prior to date of bid opening.

2. Submittal Format: Submit one copy of each written Procurement Substitution Request,
using form bound in Project Manual.

FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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3. Submittal Format: Submit Procurement Substitution Request, using format provided to
Architect.

a. Identify the product or the fabrication or installation method to be replaced in each
request. Include related Specifications Sections and drawing humbers.

b. Provide complete documentation on both the product specified and the proposed
substitute, including the following information as appropriate:

1) Point-by-point comparison of specified and proposed substitute product
data, fabrication drawings, and installation procedures.

2)  Copies of current, independent third-party test data of salient product or
system characteristics.

3)  Samples where applicable or when requested by Architec

4) Detailed comparison of significant qualities of the pro substitute with
those of the Work specified. Significant qualities lude attributes
such as performance, weight, size, durability effect, sustainable

design characteristics, warranties, and specil¥ ures and requirements
indicated. Indicate deviations, if any, from¥ rk specified.

5) Material test reports from a qualifg ing agency indicating and
interpreting test results for compliance equirements indicated.

6) Coordination information, includjg® a list of changes or modifications

needed to other parts of the to construction performed by Owner
and separate contractors, wh become necessary to accommodate the

=

proposed substitute. a
C. Provide certification by ma@ urer that the substitute proposed is equal to or

superior to that requir Procurement and Contracting Documents, and that
its in-place performsgce be equal to or superior to the product or equipment
specified in the applic#h indicated.

d. Bidder, in subm the Procurement Substitution Request, waives the right to
additional or an extension of Contract Time because of the failure of the
substitute to rm as represented in the Procurement Substitution Request.

B.  Architect's Actio?&O

1. ArchigaO\ghay request additional information or documentation necessary for evaluation
o% ﬁ ocurement Substitution Request. Architect will notify all bidders of acceptance

proposed substitute by means of an Addendum to the Procurement and Contracting
D8cuments.

C.  Architect's approval of a substitute during bidding does not relieve Contractor of the

responsibility to submit required shop drawings and to comply with all other requirements of
the Contract Documents.

END OF SECTION

PROCUREMENT SUBSTITUTION PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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FAYDA ENGINEERING &
%&% ENERGY SOLUTIONS, LLC SUBSTITUTION

REQUEST
(During the Bidding Period)
Project: DOC- Sussex Correctional Institution Substitution Request Number:
Washer-Dryer Replacement From:
To: Fayda Engineering & Energy Solutions, LLC Date:
801 W. Newport Pike, Wilmington DE 19804 AJE Project Number: 19-1370B
Re: Substitution Request Contract For: MC3804000111
Specification Title: Description_:
Avrticle/Paragraph:
Section: Page: g 2
.
Proposed Substitution: -
Manufacturer: Address: Pho‘ne:
Trade Name:
Attached data includes product description, specifications, drawings, photographs, and p nce and test data adequate for evaluation of

the request; applicable portions of the data are clearly identified.

Atta(iPed data also includes a description of changes to the Contract Documents &e proposed substitution will require for its proper
installation.

The Undersigned certifies:
Proposed substitution has been fully investigated and determined tﬁﬁual or superior in all respects to specified product.
Same warranty will be furnished for proposed substitution as fo d product.

Same maintenance service and source of replacement parts‘% Ifrable, is available.

Proposed substitution will have no adverse effect on ot and will not affect or delay progress schedule.
Proposed substitution does not affect dimensions andyfunc clearances.
Payment will be made for changes to building design, i

ng A/E design, detailing, and construction costs caused by the substitution.
Submitted by: %
Signed by: %

Firm: &Q
Address: \
O
<"
Telephone:
N\

AJ/E’s REVIEW AND ACTION

[ Substitution approved - Make submittals in accordance with Specification Section 01 33 00 Submittal Procedures.

[J Substitution approved as noted - Make submittals in accordance with Specification Section 01 33 00 Submittal Procedures.
] Substitution rejected - Use specified materials.

[ Substitution Request received too late - Use specified materials.

Signed by: Date:
Supporting Data Attached: [ Drawings [ Product Data 1 Samples [ Tests 1 Reports O
FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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BID FORM

For Bids Due:_Wednesday, April 15, 2020 at 2:00 p.m. To: Mr. Dean Seely, Construction Projects Manager
OMB/Division of Facilities Management
Thomas Collins Building, Suite 1- 3 Floor
540 S. DuPont Highway
Dover, DE 19101

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(A copy of Bidder’s Delaware Business License must be attached to this form.)

*(Other License Nos.): Q
\éb\“\

The undersigned, representing that he has read and understands the Bidding Doc@ and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with theﬁal onditions under which the Work is to be
performed, and that his bid is based upon the materials, systems and equi described in the Bidding Documents without
exception, hereby proposes and agrees to provide all labor, materialsgfI uipment, supplies, transport and other facilities
required to execute the work described by the aforesaid documents for®e lump sum itemized below:

Phone No.: ( ) - Fax No.: (

on the Contract Documents.
Amount: N \% ($ )

ALTERNATES

There are no Alternates @
ALLOWANCES: &O

There are No Allowances

BASE BID: Replace three (3) 250# or 225# Washer/extraié ree (3) 310# dryers and one (1) 55# washer as identified

UNIT PRICES:

Unit Price #1: Total costﬁ one (1) 225# Washer/Extractor including shipping, material, labor (of all required subcontractors)
and factory startup. The Owner may elect to omit or add the installation of one (1) or more washers under this Unit price at
their discretion.

Amount: (% )

Unit Price #2: Total cost of one (1) 310# Dryer including shipping, material, labor (of all required subcontractors) and factory
startup. The Owner may elect to omit or add the installation of one (1) or more dryers under this Unit price at their discretion.

Amount; % )

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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BID FORM

I/'We acknowledge Addenda numbered and the price(s) submitted includes any cost/schedule impact they may
have.

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for School
Districts and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security
is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid received.

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to this bid.

Should I/We be awarded this contract, 1/We pledge to achieve substantial completion of all the work within calendar
days of the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply W|th ents of local, state, and
national laws; that no legal requirement has been or shall be violated in making or accepti |d in awarding the contract
to him or in the prosecution of the work required; that the bid is legal and firm; that h t dlrectly or indirectly, entered
into any agreement, participated in any collusion, or otherwise taken action in restr competitive bidding.
Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, twenty (20) calendar days, execute the
agreement in the required form and deliver the Contract Bonds, and Inguran Certlflcates required by the Contract
Documents. O
I am / We are an Individual / a Partnership / a Corporation Q
By T@g as
(Individual’s / General Partner’s / Corporate Name) @
Y af\
(State of Corporation) 09
Business Address: Py
F°
Witness: By:
«V (Authorized Signature)
(SEAL)
O (Title)
i Date:

ATTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Affidavit(s) of Employee Drug Testing Program

Bid Security

Bidders Qualifications (Others as Required by Project Manuals)
BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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BID FORM
SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, the following subcontractor listing must accompany
any bid submittal. The bidder must list in each category the full name and address (City & State) of the sub-contractor that the bidder will
be using to perform the work and provide material for that subcontractor category. Should the bidder’s listed subcontractor intend to
provide any of their subcontractor category of work through a third-tier contractor, the bidder shall list that third-tier contractor’s full
name and address (City & State). If the bidder intends to perform any category of work itself, it must list its full name and address. For
clarification, if the bidder intends to perform the work themselves, the bidder may not insert “not applicable”, “N/A”, “self” or anything
other than its own full name and address (City & State). To do so shall cause the bid to be rejected. In addition, the failure to produce a
completed subcontractor list with the bid submittal shall cause the bid to be rejected.

Subcontractor Category Subcontractor Address (City & State) S ntractors tax payer ID #
ware Business license #

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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AFFIDAVIT
OF
CONTRACTOR QUALIFICATIONS

We hereby certify that we will abide by the contractor’s qualifications outlined in the construction bjgagpecifications for the
duration of the contract term.

*
In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code, afte Qact has been awarded the
successful bidder shall not substitute another subcontractor whose name was submitted g bcontractor Form except for
the reasons in the statute and not without written consent from the awarding agency. #ai o utilize the subcontractors on the
list will subject the successful bidder to penalties as outlined in the General Requg ection 5.2 of the contract.

Contractor Name: ,O

Contractor Address:

<,
|

Authorized Representative (typed or printed):@

Authorized Representative (signature):

Title: O
6‘&

Sworn to and Subscrib e me this day of 20

My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this
date to the Office of Management & Budget/Division of Facilities Management.

All the terms and conditions of OMB/DFM PROJECT: MC3804000111 have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

v § &

AUTHORIZED REPRESENTATIVE E b\

(SIGNATURE): .

TITLE: ‘Q
&

S

<J

EMAIL: \@
PHONE NUMBER: \)

Q°

ADDRESS OF BIDDER:

Sworn to and Subscribed befor@&e this day of 20
My Commission expire;“ : . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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BID FORM

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects
requires that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on
Large Public Works Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Mandatory Drug Testing
Program for our employees on the jobsite, including subcontractors, that complies with this regulatiQ

R Q
Contractor/Subcontractor Name: X\
Contractor/Subcontractor Address: *e h

Authorized Representative (typed or printed): .

Authorized Representative (signature): P

Title: &
r™ 4

Sworn to and Subscribed before me this § 2 day of 20
My Commission expires < S > . NOTARY PUBLIC

&

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

END OF BID FORM

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
0041 13-6 FE&ES Comm.: 19-1370B



DOC-SUSSEX CORRECTIONAL INSTITUTION WASHER - DRYER REPLACEMENT
OMB/DFM PROJECT #: MC3804000111

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR A101-2017

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner and
Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 Exhibit A, as well as
Supplements to A101-2017 and Exhibit A and the State of Delaware’'s General Re ments. A draft

sample has been included for reference. Q
*
O\i >
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AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year

(In words, indicate day, month and year.) ADDITIONS AND DELETIONS:

The author of this document has
BETWEEN the Owner: added information needed for its
(Name, legal status, address and other information) completion. The author may also

have revised the text of the original
Sample AlA standard form. An Additions and
Sample ons Report that notes added
Sample gtion as well as revisions to the
tandard form text is available from

and the Contractor: b\ the author and should be reviewed. A
b vertical line in the left margin of this

(Name, legal status, address and other information) .
document indicates where the author

\ has added necessary information
and where the author has added to or

deleted from the original AlA text.

O This document has important legal

consequences. Consultation with an
for the following Project: attorney is encouraged with respect
(Name, location and detailed description) to its completion or modification.

The Architect @ The parties should complete

e Architect: o
A101™-2017, Exhibit A, Insurance

(Name, legal status, address and other information %

and Bonds, contemporaneously with
this Agreement. AIA Document
A201™-2017, General Conditions of

@ the Contract for Construction, is
adopted in this document by
reference. Do not use with other

g general conditions unless this
The Owner and Contractor a& lows. document is modified.

&

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 00:39:33 ET on 08/20/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS .

9 ENUMERATION OF CONTRACT DOCUMENTS b\o
EXHIBIT A INSURANCE AND BONDS ’\b

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the C%rfact (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to e c this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of thd r®fhent, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreeme o%ated herein. The Contract represents the entire
and integrated agreement between the parties hereto and sup ¢s prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Dg s, other than a Modification, appears in Article 9.

The Contractor shall fully execute the Work de$ggibed in the Contract Documents, except as specifically indicated in

ARTICLE 2 THE WORK OF THIS CONTRACT 9
%l ?

the Contract Documents to be the responsibility o ers.
ARTICLE 3 DATE OF COMMENCEME BSTANTIAL COMPLETION
§ 3.1 The date of commencement of the shall be:

(Check one of the following boxes.O

[ 1] The date of this Agreement.
[ 1] A date s in a notice to proceed issued by the Owner.

[ 1] EstaQ[1STred as follows:
(Inser? a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
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[ 1] Not later than () calendar days from the date of commencement of the Work.
[ ] By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’gWgrformance of the
Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provideghy ontract
Documents.

0\
§ 4.2 Alternates bb

§ 4.2.1 Alternates, if any, included in the Contract Sum: ‘\
Item Price &

§ 4.2.2 Subject to the conditions noted below, the following altergat, be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall is§e a Modification to this Agreement.
(Insert below each alternate and the conditions that must be or the Owner to accept the alternate.)

Item @ice Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Con;éact

(Identify each allowance.)
Item @ Price
§ 4.4 Unit prices, if any: &

(Identify the item and stat&s unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the ~day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the day of the month. If an
Application for Payment is received by the Architect after the application date fixed above, payment of the amount
certified shall be made by the Owner not later than () days after the Architect receives the Application for
Payment.

(Federal, state or local laws may require payment within a certain period of time.)
.
N

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of Valm itted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate t Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such f& supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of va be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of com le@&each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, G 1 Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, t t of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment@v include:

.1 That portion of the Contract Su rly allocable to completed Work;

.2 That portion of the Contract properly allocable to materials and equipment delivered and suitably
stored at the site for su corporation in the completed construction, or, if approved in advance
by the Owner, suitably s off the site at a location agreed upon in writing; and

.3 That portion of Co ction Change Directives that the Architect determines, in the Architect’s
professional jyfem: 0 be reasonably justified.

§ 5.1.6.2 The amount of e%};rogress payment shall then be reduced by:
A The @ f any amounts previously paid by the Owner;

2 Thea if any, for Work that remains uncorrected and for which the Architect has previously

withNgelt™a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any almount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall ngfgclude retainage as

follows:
(Insert any other conditions for release of retainage upon Substantial Completion.) i ’\Q

.
§ 5.1.8 If final completion of the Work is materially delayed through no faul &ntraotor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA Doc A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shal) n e advance payments to suppliers for
materials or equipment which have not been delivered and store@atgh®edte.

§ 5.2 Final Payment Q
§ 5.2.1 Final payment, constituting the entire unpaid bala e Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed @tract except for the Contractor’s responsibility to correct
Work as provided in Article 12 oﬁocument A201-2017, and to satisfy other requirements, if any,
which extend beyond final paymentwefhd
.2 afinal Certificate for Paymen@s been issued by the Architect.

§ 5.2.2 The Owner’s final payment to th tractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Pa@ﬂ, or as follows:

§ 5.3 Interest

Payments due and un der the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence TNreOY, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

%

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)
[ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[ 1] Litigation in a court of competent jurisdiction

[ 1] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not su uently agree in

writing to a binding dispute resolution method other than litigation, Claims will be resolved ion in a court of
competent jurisdiction. ’\

ARTICLE 7 TERMINATION OR SUSPENSION b

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provid& icle 14 of ATIA Document

A201-2017.

lance with Article 14 of ATA Document
Ollows:
the Contractor following a termination for

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in acco
A201-2017, then the Owner shall pay the Contractor a termination, fe
(Insert the amount of, or method for determining, the fee, if any, gy,

the Owner’s convenience.) E

§ 7.2 The Work may be suspended by the OwneQ@ed in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agree to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to tha i as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s represent&O
S,

(Name, address, email addre. d other information)

S

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203—2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system be required to

generate a read receipt for the transmission.) Q
8
§ 8.7 Other provisions: ‘\b

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS é
§ 9.1 This Agreement is comprised of the following documents:
AJA Document A101™-2017, Standard Fo
AIA Document A101™-2017, Exhibit A, In:
AIA Document A201™-2017, General C s of the Contract for Construction
AIA Document E203™-2013, Buildin ation Modeling and Digital Data Exhibit, dated as

indicated below:
(Insert the date of the E203-201NncoXorated into this Agreement.)

.5  Drawings @
Number &O Title Date

of eement Between Owner and Contractor
ce and Bonds

o=

.6 Speci 1C®x
Se

Title Date Pages

.7 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)
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Init.

[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ ] The Sustainability Plan:

Title Date Pages

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Coy

.’) cuments. AIA
structions to Bidders,
to bidding or proposal
vof1 of receiving bids or

U this Agreement. Any such

documents should be listed here only if intended to be part tract Documents.)

<<°‘

This Agreement entered into as of the day and year first writtgn ab

@

OWNER (Signature) o CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A101" - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 00:39:33 ET on 08/20/2019.

PAGE 1

Sample
Sample

Sample R QQ
O
O
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Edward Fayda, P.E., hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 00:39:33
ET on 08/20/2019 under Order No. 5585303817 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A101™ — 2017, Standard Form of
Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA
in its software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed) . Q
S

(Title) N

(Dated)
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Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the day of in the year
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

Sample
Sample

THE OWNER: N
(Name, legal status and address)

THE CONTRACTOR:
(Name, legal status and address)

TABLE OF ARTICLES
A1 GENERAL

A2 OWNER'’S INSURANCE

A3  CONTRACTOR'S INSURANCE@ONDS
W@ms

A4 SPECIAL TERMS Al

ARTICLE A1 GENERAL

The Owner and Co tra@ 1l purchase and maintain insurance, and provide bonds, as
set forth in this Exhi sed in this Exhibit, the term General Conditions refers to AIA
Document A201 , General Conditions of the Contract for Construction.

ARTICLE A.2 OWNER’S INSURANCE

§ A.2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.

IA Document A101" — 2017 Exhibit A

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
standard form. An Additions and
ons Report that notes added
gtion as well as revisions to the
tandard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AIA Document
A201™-2017, General Conditions of
the Contract for Construction. Article
11 of A201™-2017 contains
additional insurance provisions.
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§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase and
maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.
This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or ting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship ials. Sub-limits,
if any, are as follows:

.
(Indicate below the cause of loss and any applicable sub-limit.) 6\
o\i >

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Se§tion A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to bui ir@s ms from testing and startup. The
insurance shall also cover debris removal, including demolition €cczsi®€d by enforcement of any applicable legal
requirements, and reasonable compensation for the Architectds an\Contractor’s services and expenses required as a
result of such insured loss, including claim preparation expe Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub-j r specific required coverages.)

Coverage 0 Limit

§ A.2.3.1.3 Unless the parties agree otherwis Mgon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if nece @ ®flace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value of T ¢ oject that shall remain in effect until expiration of the period for
correction of the Work set forth in@tion 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Iégured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured§etentions, the Owner shall be responsible for all loss not covered because of such

deductibles or reten 'oro

§ A.2.3.2 Occupan e Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed pbrtion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ 1] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ 1] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

damage to insured property, and to expedite the permanent repair or re nt of the damaged

[ 1] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary co t§®t porary repair of
property. %

>

AN

[ 1] § A.2.4.4 Extra Expense Insurance, to provide reimbursemegt of the reasonable and necessary excess
costs incurred during the period of restoration or repgir @é amaged property that are over and above
the total costs that would normally have been inc ng the same period of time had no loss or

damage occurred. E

[ 1] § A.2.4.5 Civil Authority Insurance, 1% or costs arising from an order of a civil authority
prohibiting access to the Projectqgrovijed such order is the direct result of physical damage covered
under the required property insuran

[ 1] § A.2.4.6 Ingress/Eg Insurance, for loss due to the necessary interruption of the insured’s business
due to physicgre on of ingress to, or egress from, the Project as a direct result of physical
damage.

[ 1 § AR 4.730ft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the

WorkYarising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ 1 § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
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including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ 1 § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) priopf&commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) up %-vner’s written
request. An additional certificate evidencing continuation of commercial liability cove %c g coverage for
completed operations, shall be submitted with the final Application for Payment and t% T upon renewal or
replacement of such coverage until the expiration of the periods required by Sectio and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s COI”I‘ General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disglose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be pro% Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent germi%gd by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Ow:
additional insureds for claims caused in whole or in part ontractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an addia:' jasured for claims caused in whole or in part by the

Contractor’s negligent acts or omissions for whic urs during completed operations. The additional insured
coverage shall be primary and non-contributo any of the Owner’s general liability insurance policies and shall

he Architect, and the Architect’s consultants as

apply to both ongoing and completed operations. e extent commercially available, the additional insured
coverage shall be no less than that provided surance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Archit Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insur; Coverage
§ A.3.2.1 The Contractor sha&@ and maintain the following types and limits of insurance from an insurance
ani

company or insurance comp awfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor sidl maintain the required insurance until the expiration of the period for correction of Work
the General Conditions, unless a different duration is stated below:

d to maintain insurance for a duration other than the expiration of the period for

the duration.)

(If the Contractor is
correction of Wo

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than ($ ) each occurrence, ($ ) general aggregate, and ($ ) aggregate for products-completed
operations hazard, providing coverage for claims including
A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.
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§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.
Claims for bodily injury other than to employees of the insured.
4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.
.5  Claims or loss excluded under a prior work endorsement or other similar exclusionary language.
.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.
.7 Claims related to residential, multi-family, or other habitational projects, if the Wetis to be performed
on such a project.

w

.8 Claims related to roofing, if the Work involves roofing.

.9  Claims related to exterior insulation finish systems (EIFS), synthetic sﬁ@mmllar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

10 Claims related to earth subsidence or movement, where the W s such hazards.

A1 Claims related to explosion, collapse and underground hazar the Work involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned Qicles used, by the Contractor, with policy
limits of not less than  ($ ) per accident, for bodily injury, deat f@p rson, and property damage arising out of
the ownership, maintenance and use of those motor vehicles alo y other statutorily required automobile

coverage

§ A.3.2.4 The Contractor may achieve the required limits Qrage for Commercial General Liability and
Automobile Liability through a combination of prima @xcess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3,and inno e 1l'any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess th all not require the exhaustion of the underlying limits only

through the actual payment by the underlyi urers.

§ A.3.2.5 Workers” Compensation at sta limits.

§ A.3.2.6 Employers’ Liabilit itlQlcy limits not less than ($ ) each accident, ($ ) each employee, and ($
) policy limit.

xngshore & Harbor Workers” Compensation Act, as required, if the Work involves
n or near navigable waterways, including vessels and docks

§ A.3.2.7 Jones Act, gn
hazards arising fiom

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than
(§ )perclaimand ($ ) inthe aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than ($ ) perclaimand (§ ) inthe aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than ($ ) perclaimand ($ )in
the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($ ) per claimand ($ ) in the aggregate.
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§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than (§ ) perclaimand ($ ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with

Section A.3.3.1.
(Select the types of insurance the Contractor is required to purchase and maintain by placin the box(es) next
to the description(s) of selected insurance. Where policy limits are provided, include té iy Yimit in the

appropriate fill point.)

[ 1] § A.3.3.2.1 Property insurance of the same type and scope satis @equirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, rel¢ Owner of the responsibility to

purchase and maintain such insurance except insurance requir Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations %‘he wner under Section A.2.3 except to
the extent provided below. The Contractor shall disglo e Owner the amount of any deductible,
and the Owner shall be responsible for losses witlfn gheN€ductible. Upon request, the Contractor shall
provide the Owner with a copy of the propert
adjust and settle the loss with the insurer and
accordance with Article 11 of the General

(Where the Contractor’s obligation to p%

insulgce policy or policies required. The Owner shall
e trustee of the proceeds of the property insurance in
ons unless otherwise set forth below:

roperty insurance differs from the Owner’s obligations
as described under Section A.2.3, i uch differences in the space below. Additionally, if a party
other than the Owner will be res or adjusting and settling a loss with the insurer and acting as
the trustee of the proceeds of prop insurance in accordance with Article 11 of the General
Conditions, indicate the resp@le party below.)

[ 1] § A.3.3.2.2 Railp@ad ctive Liability Insurance, with policy limits of not less than ($ ) per claim
and ($ ) in thdgggregate, for Work within fifty (50) feet of railroad property.

[ 1] §A33.2 x!stos Abatement Liability Insurance, with policy limits of not less than ($ ) per claim
an n the aggregate, for liability arising from the encapsulation, removal, handling, storage,
trafgportation, and disposal of asbestos-containing materials.

[ 1] § A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the

construction site on an "all-risks" completed value form.

[ ] § A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[ ] § A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond
Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

O
O
Q)\
O&

ARTICLE A.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as f@
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DOC-SUSSEX CORRECTIONAL INSTITUTION WASHER - DRYER REPLACEMENT
OMB/DFM PROJECT #: MC3804000111

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017. Where
a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form of
Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3.1 Delete paragraph 3.1 in its entirety and replace with the following:

“The date of Commencement of the Work shall be a date set forth in a notice to proceed
issued by the Owner.”

.
ARTICLE 5: PAYMENTS E\Q

5.1 PROGRESS PAYMENTS . b

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with }Wing:
“Provided that a valid Application for Payment j eived by the Architect that meets all
requirements of the Contract, payment sh e by the Owner not later than 30 days
after the Owner receives the valid Applica for Payment.”

5.3 Insert the interest rate of “1% per mon t to exceed 12% per annum.”

ARTICLE 6: DISPUTE RESOLUTION Q@

6.2 BINDING DISPUTE RE@.U ION

Check Other — an@he following sentence:
"Any remﬁ@ilable in law or in equity."
ION

ARTICLE 7: TERMIN%K r SUSPENSION

7.1.1 D e@aragraph 7.1.1in its entirety.

ARTICLE 8: MISCELLANEOUS PROVISIONS

8.4 Delete paragraph 8.4 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SECTION
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DOC-SUSSEX CORRECTIONAL INSTITUTION WASHER - DRYER REPLACEMENT
OMB/DFM PROJECT #: MC3804000111

SUPPLEMENT TO A101-2017 — EXHIBIT A INSURANCE AND BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017 Exhibit
A Insurance and Bonds. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions
of the Standard Form of Agreement shall remain in effect.

ARTICLE A.2 OWNER’S INSURANCE
A21 General
Delete paragraph A.2.1 in its entirety. . \Q b

A.2.2 Liability Insurance

<

Delete paragraph A.2.2 in its entirety, except in the case @ rojects this paragraph shall
remain.

A.2.3 Required Property Insurance Qé

Delete paragraph A.2.3 in its entirety.

A2.4 Optional Extended Property Insurance 6

Delete paragraph A.2.4 in its entir%%g

A.25 Other Optional Insurance

Delete paragraph A.2.5 i%e@@ty.

ARTICLEA.3 CONTRACTORS&S ANCE AND BONDS

A3.1.3 Additional Insur@hgaﬂons

In the first s &qse after “coverage to include (1)” delete “(1) the Owner,”.

Strike t§ remainder of the first sentence beginning at the semicolon “; and (2) the Owner” through
the end of the sentence.

Delete the second sentence in its entirety.

A.3.3.2.1 Delete paragraph 3.3.2.1 in its entirety and replace with the following:
Property Insurance of the same type and scope satisfying the requirements identified in Section
A.2.3, The Contractor shall comply with all obligations of the Owner under A.2.3 except to the extent
provided below. Upon request, the Contractor shall provide the Owner with a copy of the property
insurance policy or policies required.

END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENT TO A101-2017 — EXHIBIT A INS. & BONDS
FE&ES Comm.: 19-1370B 0054 14-1



WASHER - DRYER REPLACEMENT DOC-SUSSEX CORRECTIONAL INSTITUTION
OMB/DFM PROJECT #: MC3804000111

THIS PAGE INTENTIONALLY LEFT BLANK

SUPPLEMENT TO A101-2017 — EXHIBIT A INS. & BONDS FAYDA ENGINEERING & ENERGY SOLUTIONS
0054 14-2 FE&ES Comm.: 19-1370B



DOC-SUSSEX CORRECTIONAL INSTITUTION WASHER - DRYER REPLACEMENT
OMB/DFM PROJECT #: MC3804000111

PERFORMANCE BOND

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and a corporation, legally
authorized to do business in the State of Delaware as surety (“Surety”), are held and firmly bound
unto the OMB/Division of Facilities Management (“Owner”), in the amount of
% ), to be paid to Owner, for which payment well and truly to be gpade, we do bind
ourselves, our and each and every of our heirs, executors, administrati ccessors and
assigns, jointly and severally, for and in the whole, firmly by these prese ts\

Sealed with our seals and dated this day of

NOW THE CONDITION OF THIS OBLIGATION IS SUCH@ Principal, who has been

awarded by Owner that certain contract known as OMB/DF ECT #: MC3804000111 dated

the day of (the “Co ) which Contract is incorporated

herein by reference, shall well and truly prowde and f\Q materials, appliances and tools and
t

perform all the work required under and pursuant to tig(terms and conditions of the Contract and
the Contract Documents (as defined in the Contrac y changes or maodifications thereto made
as therein provided, shall make good and reim Wner sufficient funds to pay the costs of
completing the Contract that Owner may sustai reason of any failure or default on the part of
Principal, and shall also indemnify and harmless Owner from all costs, damages and
expenses arising out of or by reason Q performance of the Contract and for as long as
provided by the Contract; then this ob&ui shall be void, otherwise to be and remain in full force

and effect

Surety, for value received, he alpulates and agrees, if requested to do so by Owner, to fully
perform and complete t to be performed under the Contract pursuant to the terms,
conditions and covenan reof, if for any cause Principal fails or neglects to so fully perform

and complete such WOK

Surety, for val d, for itself and its successors and assigns, hereby stipulates and agrees
that the obligati urety and its bond shall be in no way impaired or affected by any extension
of time, mod|f|cat|o , omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of
any and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and
all things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the
terms of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

FAYDA ENGINEERING & ENERGY SOLUTIONS PERFORMANCE BOND
FE&ES Comm.: 19-1370B 006113.13-1



WASHER - DRYER REPLACEMENT DOC-SUSSEX CORRECTIONAL INSTITUTION
OMB/DFM PROJECT #: MC3804000111

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent

jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to

them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such

of them as are corporations have caused their corporate seal to be hereto affixed and these

presents to be signed by their duly authorized officers, the day and year first above written.
PRINCIPAL

Name:

By: X\Q (SEAL)
Name: Name: U
Title: *\b

(Corporate Seal) @
SURETY Qé

Name:e

Witness or Attest: Address: )]

Qg (SEAL)
Name: ame:

Witness or Attest: Address:

Title:
(Corporate Seal) @
PERFORMANCE BOND FAYDA ENGINEERING & ENERGY SOLUTIONS

0061 13.13-2 FE&ES Comm.: 19-1370B



DOC-SUSSEX CORRECTIONAL INSTITUTION WASHER - DRYER REPLACEMENT
OMB/DFM PROJECT #: MC3804000111

PAYMENT BOND

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound
unto the OMB/Division of Facilities Management (“Owner”), amount  of

63 ), to be paid to Owner, for which paymgn and truly to be
made, we do bind ourselves, our and each and every of our heirs, N rs, administrations,
successors and assigns, jointly and severally, for and in the whole fir ese presents.

<
Sealed with our seals and dated this day of \ ,20

NOW THE CONDITION OF THIS OBLIGATION IS SU that if Principal, who has been
awarded by Owner that certain contract known as ivision of Facilities Management
PROJECT: MC3804000111 dated the day% , 20__ (the “Contract”),
which Contract is incorporated herein by referencejshalt well and truly pay all and every person
furnishing materials or performing labor or servic d about the performance of the work under
the Contract, all and every sums of money him, her, them or any of them, for all such
materials, labor and service for which PriEi IS liable, shall make good and reimburse Owner

sufficient funds to pay such costs in thg cdynpletion of the Contract as Owner may sustain by
reason of any failure or default on the t of Principal, and shall also indemnify and save
harmless Owner from all costs es and expenses arising out of or by reason of the
performance of the Contract ano@ ong as provided by the Contract; then this obligation shall
be void, otherwise to be and remai full force and effect.

Surety, for value receive&r self and its successors and assigns, hereby stipulates and agrees
that the obligation of gﬁy nd its bond shall be in no way impaired or affected by any extension
of time, modification, ion, addition or change in or to the Contract or the work to be performed
thereunder, or b yment thereunder before the time required therein, or by any waiver of any
provisions there by any assignment, subletting or other transfer thereof or of any work to be
performed or any fonies due or to become due thereunder; and Surety hereby waives notice of
any and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and
all things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT BOND
FE&ES Comm.: 19-1370B 0061 13.16-1



WASHER - DRYER REPLACEMENT DOC-SUSSEX CORRECTIONAL INSTITUTION
OMB/DFM PROJECT #: MC3804000111

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL
Name:
Witness or Attest: Address: Q
O\Q
By: (SEAL)
Name: Name: ¢

Title: \
(Corporate Seal)

Witness or Attest: Address: \\
4

%Q By: (SEAL)
Name: Name:

Title:
(Corporate Seal) &O

&

PAYMENT BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
00 61 13.16-2 FE&ES Comm.: 19-1370B



DOC-SUSSEX CORRECTIONAL INSTITUTION WASHER - DRYER REPLACEMENT
OMB/DFM PROJECT #: MC3804000111

APPLICATION AND

CERTIFICATE FOR PAYMENT

The Application and Certificate for Payment are as stated in the American Institute of Architects
Document AIA G702 & AIA G703 (1992 version) entitled Application and Certificate for Payment
and is part of this project manual as if herein written in full. A draft sample ha en included for

&
Q)\
O&

FAYDA ENGINEERING & ENERGY SOLUTIONS APPLICATION FOR PAYMENT
FE&ES Comm.: 19-1370B 0062 76-1
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AIA Document G702" - 1992

Application and Certificate for Payment

TO OWNER: OMB;/Division of Facilities Management PROJECT:
Thomas Collins Building

540 S. DuPont Highway

Dover DE 19901

FROM Sample, Not for Construction VIA
CONTRACTOR: Sample, Not for Construction ARCHITECT:

Sample, Not for Construction

SAMPLE NOT FOR CONSTRUCTION  APPLICATION NO: 001 Distribution to:
SAMPLE NOT FOR CONSTRUCTION PERIOD TO: OWNER: D
CONTRACT FOR: General Construction ARCHITECT: |:|

Fayda Engineering & Energy Solutions ~ CONTRACT DATE: )
801 W. Newport Pike PROJECT NO / / CONTRACTOR: |:|
OTHER: [

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

1. ORIGINAL CONTRACT SUM .....oosirmimirnissssssssssssssssssssssssssssssssssssssssssssssssns

The undersigned Co
information a

or certifies that to the best of the Contractor's knowledge,
e Work covered by this Application for Payment has been
completed in nce w1th the Contract Documents, that all amounts have been paid
by the Cont cto r Work for which previous Certificates for Payment were issued and
payments e8ived from the Owner, and that current payment shown herein is now due.

2. NET CHANGE BY CHANGE ORDERS .........ccoconmmnnmsnssssssssssssssssssssssinns

3. CONTRACT SUM TO DATE (Line 1 £ 2) wocoverererressemsessessessessessessessessessessessessenss

0.00 CON hy:
0.00 By: Date:

4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) .ceersesnenns

5. RETAINAGE:
a. 0 % of Completed Work
(Column D + E on G703) 0.00

b. 0 % of Stored Material

(Column F on G703) 0.00

Total Retainage (Lines 5a + 5b or Total in Column I of G703)

0.00 Ngte of®
ty of:
ubscribed and sworn to before

me this day of

Notary Public:
My Commission expires:

6. TOTAL EARNED LESS RETAINAGE .........ccocnsunmenmeninsmsensesesesessssessessessessessens
(Line 4 Less Line 5 Total)

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data
comprising this application, the Architect certifies to the Owner that to the best of the

(Line 6 from prior Certificate)

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT .......ccccouuiuunnnn. &@

Architect's knowledge, information and belief the Work has progressed as indicated, the
quality of the Work is in accordance with the Contract Documents, and the Contractor is

8. CURRENT PAYMENT DUE ..ocerorervsrssesesesssssssrns \, ............ | 0.00] Cntitled to payment of the AMOUNT CERTIFIED.
9. BALANCE TO FINISH, INCLUDING RETAINAGE O AMOUNT CERTIFIED ...ooouuuummnnseeesssssssssssmssssssssssssssssssssssssssssssssssssssssssssssssss 0.00
(Line 3 less Line 6) 0.00 (Attach explanation if amount certified differs from the amount applied. Initial all figures on this

Application and on the Continuation Sheet that are changed to conform with the amount certified.)

CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:

Total changes approved in previous months by Owner 0.0 0.00| By: Date:

Total approved this Month 0.0 0.00
This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor

TOTALS 0.00 0.00 . ; . .

named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of

INET CHANGES by Change Order 0.00| the Owner or Contractor under this Contract.

AIA Document G702™ — 1992. Copyright © 1953, 1963, 1965, 1971, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S.

Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted 1
to the maximum extent possible under the law. This document was produced by AlA software at 18:26:42 on 12/26/2017 under Order No. 6542474789 which expires on 12/28/2018, and is not for resale.
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A IA Document G703 - 1992

Continuation Sheet

AIA Document, G702TM-1992, Application and Certification for Payment, or G736 TM-2009, APPLICATION NO: 001
Project Application and Project Certificate for Payment, Construction Manager as Adviser Edition,
containing Contractor's signed certification is attached. APPLICATION DATE: Sample-Not for Construction
In tabulations below, amounts are in US dollars. PERIOD TO: Sample-Not for Construction
Use Column I on Contracts where variable retainage for line items may apply.
ARCHITECT'S PR T NO: XX-XXXX
A B C D | E F . .A{@ H I
\\
WORE COMPLETED MATERIALS |, AL BALANCE TO| RETAINAGE
ITEM | DESCRIPTION OF | SCHEDULED FROM PRESENTLY ETED AND % FINISH (IF VARIABLE
NO. WORK VALUE PREVIOUS STORED D TO DATE| (G+C) (C-G) RATE)
APPLICATION THIS PERIOD [(NOTIN D O{E (D+E+F)
(D+E) e
0.00 0.00 0.00 N’0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 6 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.Q0D, 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 v0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00] o~ 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0. O 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 O.% 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 i 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.0 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0. 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
GRAND TOTAL $0.00 $0.00 $0.00 $0.00 $0.00 0.00% $0.00 $0.00

AIA Document G703™ — 1992. Copyright © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 20:26:11 on 12/26/2017 under Order No. 6542474789 which expires on 12/28/2018, and is not for
resale.
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DOC-SUSSEX CORRECTIONAL INSTITUTION WASHER - DRYER REPLACEMENT

OMB/DFM PROJECT #: MC3804000111

GENERAL CONDITIONS

TO THE CONTRACT

R Qg
The General Conditions of this Contract are as stated in the Amesic stitute of Architects
Document AIA A201 (2017 Edition) entitled General Conditions of

tract for Construction as
revised by the Supplementary General Conditions and is part isSoroject manual as if herein
written in full.

«©

FAYDA ENGINEERING & ENERGY SOLUTIONS

GENERAL CONDITIONS TO THE CONTRACT
FE&ES Comm.: 19-1370B

007213-1
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_AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Washer-Dryer Replacement at the
Department of Correction-Sussex Correctional Institution
23203 Dupont Blvd. Georgetown, DE 19947
OMB/DFM Project # MC3804000111

THE OWNER:

(Name, legal status and address)
OMB;/Division of Facilities Management
Thomas Collins Building, Suite 1-3" Floor
540 S.DuPont Highway

Dover, DE 19101

THE ARCHITECT:

(Name, legal status and address)

Fayda Engineering & Energy Solutions, LLC K
801 W. Newport Pike O
Wilmington, DE 19804

Note: Wherever the term "Architect” appears, replace with "Engintgr".
TABLE OF ARTICLES 6

1 GENERAL PROVISIONS

;o N

3 CONTRACTOR

4 ARCHITECT @Q

5 SUBCONTRACTOR O

6 CONSTRUCTIONK:)WNER OR BY SEPARATE CONTRACTORS
7 CHANGES | ORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
1" INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

>

AN

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
standard form. An Additions and
ons Report that notes added
gtion as well as revisions to the
tandard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™ Guide for Supplementary
Conditions.

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 00:32:58 ET on 09/24/2019 under Order

N0.5585303817 which expires on 12/28/2019, and is not for resale.
User Notes:

(910838073)



INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3
Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2,14.1, 15.1.2,15.2
Addenda

1.1.1

Additional Costs, Claims for
3.74,3.7.5,10.3.2,15.1.5

Additional Inspections and Testing
9.42,98.3,12.2.1,13.4

Additional Time, Claims for
324,3.7.4,3.75,3.10.2,8.3.2,15.1.6
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

42.13

Allowances

O?
Applications for Payment

4.2.5,739,9.2,93,9.4,9.5.1,9.5.4,9.6.3, 9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8,
3.12.10.1,4.2.7,9.3.2, 13.4.1 O

Arbitration
8.3.1,153.2,154
ARCHITECT \
4

Architect, Definitio D
4.1.1

Architect, Extent of Xuthority
2.5,3.12.7,4.1.2,42,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,14.2.2,14.2.4,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
42.6,42.7,4.2.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.5.4,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.4.2,13.4.3,14.24

Architect’s Administration of the Contract
3.1.3,3.7.4,15.2,94.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,9.42,9.8.3,9.9.2,9.10.1, 13.4
Architect’s Instructions
3.24,33.1,42.6,42.7,134.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representati

4.2.10 %

Architect’s Relationshi @1 ctor
1.1.2,1.5,2.3.3,3.1.3, &.2.3, 3.2.4,33.1,3.4.2,
3.5,3.74,3.7.5,3.9 ,3.10,3.11, 3.12, 3.16,

3 ,7,83.1,9.2,93,9.4,9.5,
0.3,11.3,12,13.3.2,13.4,15.2
ship with Subcontractors
1.1.2, 42&2 ,4.2.6,9.63,9.64,11.3

Archit epresentations

,9.10.1
Ar tect S Slte Visits

67.4, 422,429,94.2,95.1,99.2,9.10.1, 13.4

sbestos
10.3.1
Attorneys’ Fees
3.18.1,9.6.8,9.10.2, 10.3.3
Award of Separate Contracts
6.1.1,6.1.2
Award of Subcontracts and Other Contracts for
Portions of the Work
5.2
Basic Definitions
1.1
Bidding Requirements
1.1.1
Binding Dispute Resolution
8.3.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1, 15.3.2, 15.3.3, 15.4.1
Bonds, Lien
7.3.4.4,9.6.8,9.10.2,9.10.3
Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5
Building Information Models Use and Reliance
1.8
Building Permit
3.7.1
Capitalization
1.3
Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5
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Certificates for Payment
42.1,42.5,4.2.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3, 14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.42,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.21

CHANGES IN THE WORK
2.22,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages

3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 10

11.3.2,14.2.4,15.1.7
Claims Subject to Arbitration

15.4.1 @
Cleaning Up

3.15,6.3

Commencement of the Wor on@ns Relating to
22.1,322,34.1,3.7.1,3.10.1,9]12.6,5.2.1,5.2.3,
6.2.2,8.1.2,8.2.2,83.1, &,RII.Z, 15.1.5

Commencement of th@ , Definition of
8.1.2

Communication

39.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.29,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2, 15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
23.2,3.23,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5, 14.1.1, 14.2.1.3, 15.2.8,
15.4.2,15423

Concealed or Unknown Conditions
3.74,42.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives

1.1.1,3.4.2,3.11,3.12.8,4.2.8, ,7.1.2,7.1.3,7.3,
9.3.1.1

Construction Schedules @0 S
3.10,3.11,3.12.1, 3. 12 28N 3, 15.1.6.2

Contingent Assign Subcontracts
54,14222 ¢

Continuing Xt Performance
15.1.4

ContractQ:ﬁmtion of

e A Q)
T, TERMINATION OR
S ENSION OF THE

@1.1.1, 5.4.2,11.5,14
ntract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,374,3.7.5,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,9.42,95.14,9.6.7,9.7,10.3.2,11.5,12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,82.3,83.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
143.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Init.

Contractor’s Employees
2.2.4,33.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,

9.8.3,9.9.1,9.10.2,9.10.3 ;:

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6 “7.1.3,
7.3.4,7.3.6,8.2,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1, 3.10, 3.12.6 I.Q.l

Copies Furnished of Drawings Specifications

1.5,2.3.6,3.11

Copyrights O

1.5,3.17

Correction of Wo
2.5,3.7.3,94.2,9.82,9.83,99.1,12.1.2,12.2, 12.3,

15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,324,3.73,3.82,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5, 10.4, 12.2.4
Damage to the Work

3.14.2,9.9.1,10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect %
374,42.6,4.2.7,4.2.1 ,‘@ *2.13,6.3,7.3.4,
7.3.9,8.1.3,8.3.1,9.2, % 71,9.84,99.1,13.4.2,
14.2.2,14.2.4, 15.1, 2§

Decisions to Wi ertification
9.4.1,9.5,9 %3

Defective or nforming Work, Acceptance,
Rejection

d Correction of
%, 6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,

G, 2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3,4.1.1, 5.1,

2,72.1,73.1,8.1,9.1,9.8.1, 15.1.1
Delays and Extensions of Time
3.2,3.74,52.3,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5
Digital Data Use and Transmission
1.7
Disputes
6.3,7.3.9,15.1,15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2
Emergencies
104, 14.1.1.2,15.1.5
Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,23.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3,12.1,12.2, 14.2,14.3.1, 15.1.4
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Extensions of Time
324,3.74,523,72.1,7.3,7.4,9.5.1,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,42.9,9.82,9.10,12.3,14.2.4,144.3
Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,32.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions

14.2.4,15.1.4.2,15.2.1,15.2.2,152.3,15.2.4, @

Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2 2.5
Injury or Damage to Person or Pro
10.2.8, 10.4

Inspections

3.1.3,3.3.3,3.7.1,4.2.2, 4.2.644 .28
99.2,9.10.1, 12.2.1, 13.4
Instructions to Bidders \

1.1.1
Instructions to the C Q)r

3.2.4,3.3.1,3.8.15 $7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.23

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

4.2,9.8.3,

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award Q

15.4.2

Labor and Materials, a ent
1.1.3,1.1.6,3.4,3.5 8.3,3.12,3.13, 3.15.1,

9 3.3,9.5.1.3,9.10.2, 10.2.1,

La s
23 3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 4,
1022 13.1,13.3.1,13.4.2, 13.5, 14, 1528
ens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,

42.7,62.2,94.2,9.6.4,9.6.7,9.6.8,10.2.5,10.3.3,

11.3,12.2.5,13.3.1

Limitations of Time

2.1.2,2.2,2.5,32.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,

52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,

9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,

15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and

1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,

52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,

10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and

Procedures of Construction

3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8

Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,

15.4.1.1

Minor Changes in the Work

1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,22.2.,2.2.3,2.2.4,2.5,3.2.4,
33.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2, 1442, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,39.2,7,82.2,11.5,12.1, 12.2.2.1, 1@

14.3.1

OWNER @@
2

Owner, Definition of
2.1.1 O

Owner, Evidence of Financial \rrangements

2.2,1322,14.1.14
Owner, Information ices Required of the
2.1.2,2.2,2.3,3.2.2, ,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2. 103, 10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4, 14.1.4, 15. ¥4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,42.4,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2,14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6,3.2.2,3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use
9.6.6,9.9

Patching, Cutting and_* Q
3.14,6.2.5 b\

Patents
3.17 ¢

Payment, ns for
4.2.5,739,9 ,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,

14.2.3,148.4,14.4.3
Pa rtificates for
59494,9.3.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,

9.183, 14.1.1.3,14.2.4

&yment, Failure of
.1.3,9.7,9.10.2, 13.5,14.1.1.3, 14.2.1.2

Payment, Final

4.2.1,429,9.10,12.3, 14.2.4,14.43
Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,9.9.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4
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Project, Definition of

1.14

Project Representatives

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8, 15.4
Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,423,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

Review of Shop Drawings, Product Data and S
by Contractor

3.12 @

Rights and Remedies

1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6, 4,6.1,
12.

6.3,7.3.1,8.3,9.5.1,9.7,10.2.5 16 1,12.2.2,

12.2.4,13.3,14,15.4
Royalties, Patents and Copyriats

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2, 9%@
ple

3.17

Rules and Notices for 3 ¥ion
15.4.1

Safety of Person roperty
10.2,10.4

Safety Precautions and Programs
33.1,42.2,42.7,5.3,10.1, 10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and
3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.3.3,3.7.1,3.7.4,4.2,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,42.2,429,9.42,9.5.1,99.2,9.10.1, 13.4
Special Inspections and Testing

42.6,12.2.1,134

Specifications, Definition o Q
'Q
Specifications

1.1.1,1.1.6,1.2.2, 1 bﬁo, 3.17,4.2.14
Statute of Limitati é }
15.1.2,15.4 \

Stopping the

222, 2.4%'71, 10.3, 14.1
Stoged ials

1p9%#£ 10.2.1.2,10.2.4

SuBgontractor, Definition of
1.1
éJBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations

5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3, 9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,8.2,83.1,9.42,10,12,14,15.1.4
Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.3.4.4

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

14.4
Termination of the Architect

233 @
Termination of the Contractor Emplo;@

14.2.2

TERMINATION OR SUS(&QION OF THE
CONTRACT \
14

Tests and Inspectio O

3.1.3,3.3.3,3.7.I.2294.2.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2,42.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,3.7.4,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Termination by the Owner for Convenience 0

Time Limits

2.12,2.2,2.5,3.2.2,3.10,3.11, 3.12.5,3.15.1, 4.2,
52,5.3,54,62.4,73,74,82,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,154

Time Limits on Claims

3.74,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,9.3.3

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents A Q
1.1.1, 1.5,2.3.6, 3.12.66\
Use of Site b

3.13,6.1.1,6.2.1°

Values, Sc

9.2,93.1

Waiver oQaims by the Architect

13. .2Q
i laims by the Contractor

,13.3.2,15.1.7

dﬁliver of Claims by the Owner
3,9.10.3,9.104, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7

Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,2.4,3.9,7,8.2.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agrge®gents, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract D shall not be
construed to create a contractual relationship of any kind (1) between the Contractor a d@h cct or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontr; N(3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or enti T than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforc obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work &a

The term "Work" means the construction and services required by hﬂ ct Documents, whether completed or
partially completed, and includes all other labor, materials, equi t services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work pay c8gstitute the whole or a part of the Project.

§ 1.1.4 The Project 6

The Project is the total construction of which the Wor! opined under the Contract Documents may be the whole or
a part and which may include construction by the nd by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial ions of the Contract Documents showing the design, location and
dimensions of the Work, generally in ns, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that p 10:@1@ Contract Documents consisting of the written requirements for materials,
equipment, systems, standards ahd workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of S &

Instruments of Servi presentations, in any medium of expression now known or later developed, of the tangible
and intangible cre ork performed by the Architect and the Architect’s consultants under their respective
professional services®agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation N Q
In the interest of brevity the Contract Documents frequently omit modifying words sucm\ "and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one s and appears in another is

not intended to affect the interpretation of either statement. ‘\

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments o ice

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed thesguthors and owners of their respective
Instruments of Service, including the Drawings and Specifications, am tn all common law, statutory, and other
reserved rights in their Instruments of Service, including copyri ontractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a cQpyriB in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for o urposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s tect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subco e%s, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subjedgto aly protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All co made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. T p ontractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on oth b h 8¢ or for additions to the Project outside the scope of the Work without
the specific written consent of the Own Mrchitect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provNed in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other p%asuch notice shall be provided in writing to the designated representative of the party to
whom the notice is add@ nd shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic tran n if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of ClaMns as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements A ?
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, \ ner shall furnish to the

Contractor reasonable evidence that the Owner has made financial arrangements to e Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the W il the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2. tract Time shall be extended

appropriately.

§ 2.2.2 Following commencement of the Work and upon written re, uﬂ&e Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made finaicipl ngements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make paymegts toShe Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern réding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contr; . If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s requ Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has sto wever, if the request is made because a change in the Work
materially changes the Contract Sum under (3) @t ¢ Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evi is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriat d the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shut and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes ggence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financialfrra ents without prior notice to the Contractor.

§ 2.2.4 Where the Owner %ii'signated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the info atmm idential and shall not disclose it to any other person. However, the Contractor may
disclose "confidentia ation, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpodga O%other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order®The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work g
If the Contractor fails to correct Work that is not in accordance with the requirements Qt ct Documents as

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the ocuments, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof Mg e cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give ¥i @ duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person o \xcept to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work K

If the Contractor defaults or neglects to carry out the Work in acgor with the Contract Documents and fails
within a ten-day period after receipt of notice from the Ownegto cO%§mence and continue correction of such default or
neglect with diligence and promptness, the Owner may, Witlﬁrejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owne ounts charged to the Contractor are both subject to

prior approval of the Architect and the Architect may, t to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasona sary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’%ses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failurf current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the differ to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amoun i as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR O

§ 3.1 General
§ 3.1.1 The Contractor is t9¢ person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents asgTSyular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction

where the Project is . The Contractor shall designate in writing a representative who shall have express
authority to bind tractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the CoRtractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarificag
Architect issues in response to the Contractor’s notices or requests for information pursy# ctfons 3.2.2 0r3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Ow ect to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If t# ctor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for x resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences be ield measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Do ents to applicable laws, statutes,

ordinances, codes, rules and regulations, and lawful orders of pu&@

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have contr onstruction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of th 1§ under the Contract. If the Contract Documents give
specific instructions concerning construction mea: %ods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and sha\@le y responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contre#r determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contract: g?d hall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, technique @ ; es, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with ‘@¢ esign intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alte e, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or pr d;l@

§ 3.3.2 The Contractor sh% responsible to the Owner for acts and omissions of the Contractor’s employees,

Subcontractors and he@e s and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Con' or any of its Subcontractors.

§ 3.3.3 The Contractdt shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance v Section 9.8.4.

§ 3.6 Taxes N Q
The Contractor shall pay sales, consumer, use and similar taxes for the Work provide & ontractor that are
legally enacted when bids are received or negotiations concluded, whether or not y ve or merely scheduled to

go into effect. ‘\

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contrasfor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections By ent agencies necessary for proper
execution and completion of the Work that are customarily secur enefecution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notice d by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authgri®€spipplicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowin@e contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorithed] the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable tc@ection.

§ 3.7.4 Concealed or Unknown Conditio

If the Contractor encounters condifg®gs at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from th, ir@ed in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ mater from those ordinarily found to exist and generally recognized as inherent in
construction activities of (¢ character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner an chitect before conditions are disturbed and in no event later than 14 days after first
observance of the co . The Architect will promptly investigate such conditions and, if the Architect determines
that they differ maNgr and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasm@promptness.

§ 3.9 Superintendent ¢ Q
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistan@ all be in attendance at
the Project site during performance of the Work. The superintendent shall represen ntractor, and
communications given to the superintendent shall be as binding as if given to th\ ctor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, sha' ify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of celpt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect @ onable objection to the proposed
superintendent or (2) requires additional time for review. Failur chitect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superj t to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall ge the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or de%%

§ 3.10 Contractor’s Construction and Submittal Sc es

§ 3.10.1 The Contractor, promptly after bein@arded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s constructi ¢ for the Work. The schedule shall contain detail appropriate for the

Project, including (1) the date of comm ent of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an appemjonment of the Work by construction activity; and (3) the time required for
completion of each portion ofghe . The schedule shall provide for the orderly progression of the Work to
completion and shall not exceedNgme limits current under the Contract Documents. The schedule shall be revised at

appropriate intervals as r 1red by the conditions of the Work and Project.

§ 3.10.2 The Contrac mptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedu submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably dela¥ed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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Init.

delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the desig cept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents r @Jmittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals hi®hThe Architect is not
expected to take responsive action may be so identified in the Contract Documents. Su& that are not required by
the Contract Documents may be returned by the Architect without action.

.
§ 3.12.5 The Contractor shall review for compliance with the Contract Doc @ prove, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals reqgg€l by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in #§e absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to ¢ us@ lay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Sampl@d similar submittals, the Contractor represents to the

Owner and Architect that the Contractor has (1) reviewe proved them, (2) determined and verified materials,
field measurements and field construction criteria rela eto, or will do so, and (3) checked and coordinated the

information contained within such submittals with irements of the Work and of the Contract Documents.
§ 3.12.7 The Contractor shall perform no portion o Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, S s, or similar submittals, until the respective submittal has been

approved by the Architect.

§ 3.12.8 The Work shall be in acco ce with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations Qm quirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Sampl3§ or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the tiN)’f( submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the W, 2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contr: all not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
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upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

rules and regulations, lawful orders of public authorities, and the Contract Documents 1 not unreasonably
encumber the site with materials or equipment.

§ 3.13 Use of Site %
The Contractor shall confine operations at the site to areas permitted by applicable lawE,‘ %, dinances, codes,

>

§ 3.14 Cutting and Patching \

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching re d to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patchi{g shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required By Ontract Documents.

construction of the Owner or Separate Contractors by cuttin, tching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alte ction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate tgctor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from %er or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.14.2 The Contractor shall not damage or endanger a portizi ot %ge Work or fully or partially completed

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the @ $%and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the @ act. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’ Is, construction equipment, machinery, and surplus materials from and about
the Project. @

§ 3.15.2 If the Contractor ﬁo clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to r im@ ent from the Contractor.

§ 3.16 Access to
The Contractor shal[brovide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General Q

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Sect and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect a orth in the Contract Documents
shall not be restricted, modified, or extended without written consent of't Owner, Contractor, and Architect. Consent

shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Con as described in the Contract Documents and will be
an Owner’s representative during construction until the d rchitect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the O ly to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at interva¥gap prlate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the ress and quality of the portion of the Work completed, and to
determine in general if the Work observed i pBing performed in a manner indicating that the Work, when fully
completed, will be in accordance wit act Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspec to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsigty for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions an ogmyin connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contrda¢ Documents.

§ 4.2.3 On the basis of xvisits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portiont Work completed, and promptly report to the Owner (1) known deviations from the
Contract DocumeMg, (27 known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and d®ficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to

permit adequate review. Review of such submittals is not conducted for the purpose of determi the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instrucs installation or
performance of equipment or systems, all of which remain the responsibility of the Cogfta®Qr quired by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not r e Contractor of the

obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not cons; proval of safety
precautions or of any construction means, methods, techniques, sequences, or prd. . The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the ite"@ ponent.

§ 4.2.8 The Architect will prepare Change Orders and Construction Changle Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investiggte ke determinations and recommendations
regarding concealed and unknown conditions as provided in Seaoge3"

te or dates of Substantial Completion and the date of
rsuant to Section 9.8; receive and forward to the

tiks and related documents required by the Contract and
issue a final Certificate for Payment pursuant to

§ 4.2.9 The Architect will conduct inspections to determine t
final completion; issue Certificates of Substantial Complgss
Owner, for the Owner’s review and records, written w;

assembled by the Contractor pursuant to Section 9¢
Section 9.10.

§ 4.2.10 If the Owner and Architect agree, t chitect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibj e site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations ority of the Project representatives.

§ 4.2.11 The Architect will i r@i decide matters concerning performance under, and requirements of, the
Contract Documents on written gguest of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing Wany time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretatio Qdecisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contrac ents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Ar®hitect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the itect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time f Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reaso 3\ bjection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom er or Architect has made
reasonable and timely objection. The Contractor shall not be required to contracf\ yone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or etity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect as@ sonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing th witic Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by suclghange, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontracto ork. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless t actor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Sub@or, person, or entity for one previously selected if the Owner or
Architect makes reasonable objection to such subsWéftion.

§ 5.3 Subcontractual Relations @

By appropriate written agreement, the ctor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, t bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the gQli s and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the tractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreemd¢ shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respe Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights; all allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the be all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has agaifist the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the P#®§ect with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contr tially similar to
those of this Contract, including those provisions of the Conditions of the Contract rel é\in nce and waiver of
subrogation. 6

§ 6.1.2 When separate contracts are awarded for different portions of the Project construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shal Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of t er’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperatevi . The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their const@cti chedules. The Contractor shall make any

revisions to its construction schedule deemed necessary aftegapint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used b ntractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contra@nments, when the Owner performs construction or operations
related to the Project with the Owner’s own forces ith Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights t| e Contractor has under the Conditions of the Contract, including,
without excluding others, those statedg 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall rd@)wner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and eq®&pment and performance of their activities, and shall connect and coordinate the
Contractor’s construction&i'operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the tor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separ tractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect f apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Archiegt. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be ag the Contractor.
An order for a minor change in the Work may be issued by the Architect alone. ‘\6

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the (yMa#t Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise E M in the Change Order,

Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders &1
§ 7.2.1 A Change Order is a written instrument prepared by the Ar it@ signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the C@ct Sum; and

.3 The extent of the adjustment, if any, in the@ ct Time.

§ 7.3 Construction Change Directives ?
§ 7.3.1 A Construction Change Directive is a widten & der prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to ement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construcig®{"hange Directive, without invalidating the Contract, order changes in
the Work within the general scope of @ Q¥¥ict consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted Q dingly.

§7.3.2 A Construction Chan@e shall be used in the absence of total agreement on the terms of a Change

Order.
§ 7.3.3 If the Constrycti ge Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the g methods:

A Muwal®®ceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permiPevaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the tract Sum or
Contract Time. Q

8
§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contr \agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for deternBy em. Such agreement shall
be effective immediately and shall be recorded as a Change Order. ‘\

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for etion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by theArchitect. When both additions and credits
covering related Work or substitutions are involved in a change, thgal e for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Con tion Change Directive to the Owner, the Contractor

may request payment for Work completed under the Con Change Directive in Applications for Payment. The
Architect will make an interim determination for purp offmonthly certification for payment for those costs and
certify for payment the amount that the Architect es, in the Architect’s professional judgment, to be

reasonably justified. The Architect’s interim defggmigtion of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either partyNe’disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contrac ith a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time} herwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Archsegt will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Di ti\b

§ 7.4 Minor Changes in theyQlork

The Architect may ord A changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an ad t in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes sh writing. If the Contractor believes that the proposed minor change in the Work will affect the

Contract Sum or Corftract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of

the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes orgdgd in the Work; (3)
%s documented in

by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather

accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) y& orized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that t tractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for su able time as the Architect
may determine. ‘\

§ 8.3.2 Claims relating to time shall be made in accordance with apphcable p ons of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages forde ither party under other provisions of the

Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION
§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement a 1ng authorized adjustments, is the total amount payable
by the Owner to the Contractor for performance o & rk under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Doc®efnts or subsequently agreed upon, and if quantities originally

contemplated are materially changed so tha ication of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, le unit prices shall be equitably adjusted.
§ 9.2 Schedule of Values

Where the Contract is based g€ a s@ated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Archit®g before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Wbe schedule of values shall be prepared in the form, and supported by the data to
substantiate its accu acg] ed by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewin ntractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the t and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to bythe Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received frgithe Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claj rity interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons @t provided labor,
materials, and equipment relating to the Work. (6

§ 9.4 Certificates for Payment ¢

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’ Xtion for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application yment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such anfount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasong,fo olding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Applicati rRefyment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whqle as Wgovided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will congs representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data pplication for Payment, that, to the best of the
Architect’s knowledge, information, and belief, th has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Docu nd that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subje an evaluation of the Work for conformance with the Contract

Documents upon Substantial Completion, t Its of subsequent tests and inspections, to correction of minor
deviations from the Contract Docume i completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate yment will not be a representation that the Architect has (1) made

exhaustive or continuous on-sit¢ i ctions to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, qum, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and\gther data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination %s'certain how or for what purpose the Contractor has used money previously paid on

account of the Contract@n.

§ 9.5 Decisions to Id Certification
§ 9.5.1 The Architect¥nay withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be

prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 00:32:58 ET on 09/24/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (910838073)

25



4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;

reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

o v

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment gefigs next Application

for Payment.

§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall m ent in the manner and
within the time provided in the Contract Documents, and shall so notify the Arc?p't\

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days %}eceipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages€ctually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work, h@ actor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make paé Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontraﬁ}f practicable, information regarding percentages of
completion or amounts applied for by the Contractor and ken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor. @

§ 9.6.4 The Owner has the right to request writt@ence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the @sner to the Contractor for subcontracted Work. If the Contractor

fails to furnish such evidence within seven the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they ha operly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of mon a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s paypnts ppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for,
shall not constitute a

t, a progress payment, or partial or entire use or occupancy of the Project by the Owner
ce of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Cohtractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agre ccept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a compre %st of items to be
completed or corrected prior to final payment. Failure to include an item on such list do @ ¢ responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspecti @ ermine whether the Work or
designated portion thereof is substantially complete. If the Architect’s insp loses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accor with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion therqrfror its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, com et ect such item upon notification by the
Architect. In such case, the Contractor shall then submit a requesgtopaMether inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is su ly complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date tantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, %ities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all ite"@e 1st accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date bstantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certiﬁcate@ubstantial Completion.

§ 9.8.5 The Certificate of Substantial C tion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assi to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make paymep€of age applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomfgte or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy &

§9.9.1 The Owner m py or use any completed or partially completed portion of the Work at any stage when
such portion is de d by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (1 mounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance %‘by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written stg® % e Contractor
knows of no reason that the insurance will not be renewable to cover the period requir e Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special wa, , such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owné data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of lie g, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Ow the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lie c curlty interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied aft s are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to p charging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ f

§ 9.10.3 If, after Substantial Completion of the Work, fi @lpletlon thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders a wff)inal completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and c%ion by the Architect, and without terminating the Contract,
make payment of the balance due for that portion e Work fully completed, corrected, and accepted. If the
remaining balance for Work not fully comp or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been fi wfhe written consent of the surety to payment of the balance due for that
portion of the Work fully completed an pted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Suc ment shall be made under terms and conditions governing final payment,
except that it shall not constige a er of Claims.

§ 9.10.4 The making of ﬁwyment shall constitute a waiver of Claims by the Owner except those arising from

1 liens, C1 curity interests, or encumbrances arising out of the Contract and unsettled;
2 failur Work to comply with the requirements of the Contract Documents;

3 te ecial warranties required by the Contract Documents; or

4  audits®erformed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or u thods are
necessary for execution of the Work, the Contractor shall exercise utmost care and ca u tivities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than dan?: @055 insured under property
insurance required by the Contract Documents) to property referred to in S .2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or a directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for Whiﬁhe ontractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for, st to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions o r or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whosg;s ither of them may be liable, and not attributable to

the fault or negligence of the Contractor. The foregoing obligaons of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

shall be the prevention of accidents. This perso ¢ the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Arch€ct.

@"

§ 10.2.6 The Contractor shall designate a responsi@n)%ber of the Contractor’s organization at the site whose duty
ha
C

§ 10.2.7 The Contractor shall not permj
an unsafe condition.

of the construction or site to be loaded so as to cause damage or create

§ 10.2.8 Injury or Damage to Pg€so roperty

If either party suffers injury or age to person or property because of an act or omission of the other party, or of
others for whose acts sucl&raty is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party, a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail tg en e other party to investigate the matter.

§ 10.3 Hazardous Mat®rials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of

the party seeking indemnity. %

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous mat Pax&r Mttfances the
Contractor brings to the site unless such materials or substances are required by the C ocuments. The Owner
shall be responsible for hazardous materials or substances required by the Contract nts, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials OI’K ces.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense t ner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, e ep@ extent that the cost and expense are due
to the Owner’s fault or negligence. Q

§ 10.3.6 If, without negligence on the part of the Contractor, ﬁontractor is held liable by a government agency for
the cost of remediation of a hazardous material or substa: y by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the (%@r for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or pr , the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. ional compensation or extension of time claimed by the Contractor on
account of an emergency shall be det: provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BO

§ 11.1 Contractor’s Insurance 2Qd

§ 11.1.1 The Contractor shall pulNpase and maintain insurance of the types and limits of liability, containing the
endorsements, and subjec&tnhe terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contr: all purchase and maintain the required insurance from an insurance company or
insurance companies ly authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, chitect’s consultants shall be named as additional insureds under the Contractor’s
commercial general Rability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
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expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the . When the failure
to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall ly adjusted. In
the event the Owner fails to procure coverage, the Owner waives all rights against the ?@0, contractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by th nce to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by ¢ Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or negl& Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor xsonable costs and damages
attributable thereto.

the date the Owner becomes aware of an impending or actual ¢ or expiration of any property insurance
required by the Contract Documents, the Owner shall providg noti8g to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage aris m an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement covera, her the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and wner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the y loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contraceef purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate @ge Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation t equired insurance.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Requiredj&e@&urance. Within three (3) business days of
Ciga’

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Cont to@ve all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and &ployees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if amnd any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other of loss, to the extent those losses are covered by property insurance required by the
Agreement or other insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The O Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identifie® above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor d
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation
shall deposit the insurance proceeds in a separate account and make the appropriate di i
o)

other agreement is made or the Owner does not terminate the Contract for convenienc

shall execute a Change Order for reconstruction of the damaged or destroyed Wor ount allocated for that

purpose. If the Contractor timely objects to either the terms of the proposed sett¥ r the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute he Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant icle 15. Pending resolution of any

dispute, the Owner may issue a Construction Change Directive for the rtestruction of the damaged or destroyed

Work. O
ARTICLE 12 UNCOVERING AND CORRECTION OF WORK Q

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the
in the Contract Documents, it must, if requested in wrii

Ct’s request or to requirements specifically expressed
the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’% ithout change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covere the Architect has not specifically requested to examine prior to
its being covered, the Architect may reques e such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contr ents, the Contractor shall be entitled to an equitable adjustment to the

Contract Sum and Contract Time as ma ppropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncoveri ¢ Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantia&npletion

The Contractor shal pr@ correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, ered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correctin rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and cotMpensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
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that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents. q

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period f@o with respect to
other obligations the Contractor has under the Contract Documents. Establishment of -year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligat e Contractor to correct the
Work, and has no relationship to the time within which the obligation to compl *& Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be co to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to ct the Work.

§ 12.3 Acceptance of Nonconforming Work Q$
If the Owner prefers to accept Work that is not in accordance wi irements of the Contract Documents, the
Owner may do so instead of requiring its removal and correcgion, which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected&her or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS @

§ 13.1 Governing Law

The Contract shall be governed by the law of t@ where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arD¥efition as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4. @

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contracto ectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, remss, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to9Qake an assignment without such consent, that party shall nevertheless remain legally
responsible for all obli nder the Contract.

> without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Profect, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by
law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.
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§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such pr; ures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

.
1 failure of the portions

Q, made necessary by such

vices and expenses, shall be at

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4
of the Work to comply with requirements established by the Contract Documents, 38
failure, including those of repeated procedures and compensation for the Architef’\
the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unlﬁhotherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered t@r itect.

§ 13.4.5 If the Architect is to observe tests, inspections, or appgovalSequired by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal pl%ﬁ testing.

§ 13.4.6 Tests or inspections conducted pursuant to the @’ct Documents shall be made promptly to avoid
unreasonable delay in the Work. 0

§ 13.5 Interest

Payments due and unpaid under the Contrac uments shall bear interest from the date payment is due at the rate the

parties agree upon in writing or, in the, ereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION SL@NSION OF THE CONTRACT

§ 14.1 Termination by the Contrador

§ 14.1.1 The Contractor m%rminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Co@ , a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performin ns of the Work, for any of the following reasons:

A Iss f an order of a court or other public authority having jurisdiction that requires all Work to be
stoppcd;

2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well
as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regyons, or lawful
orders of a public authority; or ‘Q
4 otherwise is guilty of substantial breach of a provision of the Contract

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certlﬁ v the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice ¥q her rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, sg > notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:

A1 Exclude the Contractor from the site and take possession @%11 materials, equipment, tools, and

construction equipment and machinery thereon ow d@’l Contractor;
.2 Accept assignment of subcontracts pursuant to Segti ; and
.3 Finish the Work by whatever reasonable methzd th&Qwner may deem expedient. Upon written request

of the Contractor, the Owner shall furnish to ontractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract f the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until is finished.

§ 14.2.4 If the unpaid balance of the Contrac
Architect’s services and expenses ma

exceeds costs of finishing the Work, including compensation for the
ry thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be o the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the differ to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by 3 I Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contrgt.

§ 14.3 Suspension by t \er for Convenience
§ 14.3.1 The Owner Nwithout cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;
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.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contra®& The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does %e the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Dg‘ tSY

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action aga ther and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or other: iMaccordance with the requirements
of the binding dispute resolution method selected in the Agreement and witht period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Comp{etion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced j nce with this Section 15.1.2.

§ 15.1.3 Notice of Claims Q

§ 15.1.3.1 Claims by either the Owner or Contractor, where t
prior to expiration of the period for correction of the Wor
other party and to the Initial Decision Maker with a co

ndition giving rise to the Claim is first discovered

in Section 12.2.2, shall be initiated by notice to the
to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party un ection 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Clai@it in 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner tor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correc f the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decibby he Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Perfémance

§ 15.1.4.1 Pending final rewlion of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Cont acﬁ‘n proceed diligently with performance of the Contract and the Owner shall continue to
make payments in ac ce with the Contract Documents.

§ 15.1.4.2 The Contra®t Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclugdgssessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is firs{ red after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Se&t .3,10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will Xhe Initial Decision Maker, unless

otherwise indicated in the Agreement. Except for those Claims excluded by t ction 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If a t1a1 decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Mgk arty asserting the Claim may demand
mediation and binding dispute resolution without a decision havg endered Unless the Initial Decision Maker

and all affected parties agree, the Initial Decision Maker willgot 1de disputes between the Contractor and persons
or entities other than the Owner. 6

§ 15.2.2 The Initial Decision Maker will review Claim: thln ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional su data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in wh% part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker 13wfiable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits@re Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it w appropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Ipgal Decision Maker may, but shall not be obligated to, consult with or seek
information from either party £ fr ersons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. Initial Decision Maker may request the Owner to authorize retention of such

persons at the Owner’s e%e.

§ 15.2.4 If the Initial Qn Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, s y shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requdsted supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding

dispute resolution %
§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless %@ tually agree
otherwise, shall be administered by the American Arbitration Association in accordanc its Construction Industry

Mediation Procedures in effect on the date of the Agreement. A request for mediati be made in writing,
delivered to the other party to the Contract, and filed with the person or entity all. ring the mediation. The
request may be made concurrently with the filing of binding dispute resolutg Kedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings§gich shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed foa longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section artles may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later

§ 15.3.3 Either party may, within 30 days from the date that atlon has been concluded without resolution of the
dispute or 60 days after mediation has been demanded wi solution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such Q’nd is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days ipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to t@a decision.

§ 15.3.4 The parties shall share the mediator and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless a tion is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreement: y court having jurisdiction thereof.

§ 15.4 Arbitration O

§ 15.4.1 If the parties have selecd arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not olved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be a d by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules_in n the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the othefparty to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written
demand for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or
equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may include by joinder persons or entities substantially involved in a common question of law or fact whose presence
is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined consents in
writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to
arbitration of any claim, dispute or other matter in question not described in the written consen

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an a @c ducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and cons as those of the Owner

and Contractor under this Agreement.
.

o)
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WASHER - DRYER REPLACEMENT DOC-SUSSEX CORRECTIONAL INSTITUTION
OMB/DFM PROJECT #: MC3804000111

ARTICLE 1: GENERAL PROVISIONS

11 BASIC DEFINITIONS

111 THE CONTRACT DOCUMENTS
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:
“The Contract Documents also include Advertisement for Bid, Instructions to Bidder, sample
forms, the Bid Form, the Contractor's completed Bid and the Award Letter.”
Add the following Section:
“1.1.1.1 In the event of conflict or discrepancies among the Contrac uments, the
Documents prepared by the State of Delaware, Division of Facilities, nt shall take
precedence over all other documents.” e\

1.1.8 INITIAL DECISION MAKER . 6
Strike the last sentence of Section 1.1.8 in its entirety ar@t e following to the end of the
remaining sentence: &
“and certify termination of the Agreement und @n14.2.2."

1.2 CORRELATION AND INTENT OF THE C(§R T DOCUMENTS

1.2.1.1 Insert “if possible” at the end of the sec@ ntence.
Add the following Sections: %
“1.2.4 In the case of an inconsistency between the Drawings and the Specifications, or
within either document @ied by addendum, the better quality or greater quantity of work
shall be provided in a ce with the Architect’s interpretation.”
“1.2.5The wordgP IDE” as used in the Contract Documents shall mean “FURNISH AND
INSTALL” an al lude, without limitation, all labor, materials, equipment, transportation,
services ar%)ihe items required to complete the Work.”
“1.2.6&h rd “PRODUCT” as used in the Contract Documents means all materials, systems
an ent.”

15 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF
SERVICE
Strike Section 1.5.1 in its entirety and replace with the following:
“All pre-design studies, drawings, specifications and other documents, including those in electronic
form, prepared by the Architect under this Agreement are, and shall remain, the property of the
Owner whether the Project for which they are made is executed or not. Such documents may be
used by the Owner to construct one or more like Projects without the approval of, or additional
compensation to, the Architect. The Contractor, Subcontractors, Sub-subcontractors, and Material
or Equipment Suppliers are authorized to use and reproduce applicable portions of the Drawings,
Specifications and other documents prepared by the Architect and the Architect’'s consultants
appropriate to and for use in the execution of their Work under the Contract Documents. They are
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ARTICLE 2: OWNER

2.2

2.3

2.3.3

234

25
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not to be used by the Contractor or any Subcontractor, Sub-subcontractor or Material and
Equipment Supplier on other Projects or for additions to this Project outside the scope of the Work
without the specific written consent of the Owner, Architect and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings and
specifications if the Architect is not involved in the re-use Project. Prior to re-use of construction
documents for a Project in which the Architect is not also involved, the Owner will remove from
such documents all identification of the original Architect, including name, address and
professional seal or stamp.”

Strike Section 1.5.2 in its entirety.

DIGITAL DATA USE AND TRANSMISSION

Strike Section 1.7 in its entirety and replace with the following:

. . . . .
“The parties shall agree upon protocols governing transmission and a@;truments of Service
or any other information or documentation in digital form.”

O
BUILDING INFORMATION MODELS USE AND RELIAN%\
Strike Section 1.8 in its entirety. é

EVIDENCE OF THE OWNERS FINANCIAGRANGEMENTS
Strike Section 2.2 in its entirety. %Q

INFORMATION AND SERVICEQ RBQUIRED OF THE OWNER

Strike 2.3.3 in its entire @
Add the following sentebat the end of the paragraph:

“The Contrac& ir expense shall bear the costs to accurately identify the location of all
underground utilit®s in the area of their excavation and shall bear all cost for any repairs
required, f failure to accurately identify said utilities.”

Stri n 2.3.6 in its entirety and replace with the following:

“2.3.6 The Contractor shall be furnished free of charge (1) electronic set of the Drawings and
Project Manuals. Additional sets will be furnished at the cost of reproduction, postage and
handling.”

OWNER’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15" after the reference to “Article 15" at the end of the
last sentence of the Section.

ARTICLE 3: CONTRACTOR

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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3.2

3.2.2

3.24

3.24

3.3

34

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

Add “and Owner” after “report to the Architect” in the second sentence.

Strike “subject to Section 15.1.7” in the second sentence.
Strike the third sentence.

SUPERVISION AND CONSTRUCTION PROCEDURES
Add the following Sections:

“3.3.2.1 The Contractor shall immediately remove from the Work, whengver requested to do
so by the Owner, any person who is considered by the Owner or Architect t 1

disposed to be so disorderly, or who for any reason is not satisfactory fo
person shall not again be employed on the Work without the consene

Owner or the

Architect.”

*
“3.3.4 The Contractor must provide suitable storage facilitie t&gte for the proper protection
and safe storage of their materials, or as otherwise identifi he specifications. Consult the
Owner and the Architect before storing any materials.”

“3.3.5 When any room is used as a shop, storer ,@e, etc., by the Contractor or
Subcontractor(s) during the construction of the , the Contractor making use of these areas will
cl

be held responsible for any repairs, patchin96 ing arising from such use.”

LABOR AND MATERIALS @

Add the Following Sections: Q%
“3.4.4 Before starting the Wopk, each Contractor shall carefully examine all preparatory Work that

insure that its Work an ent, related Work, will finish to proper contours, planes and levels.
Promptly notify the Archit®¢€ & Owner of any defects or imperfections in preparatory Work which
will in any way‘ﬁ isfactory completion of its Work. Absence of such notification will be

cC

has been executed to % ir Work. Check carefully, by whatever means are required, to

construed as ance of preparatory Work and later claims of defects will not be
recognized,”

“3.4.5 r@wo circumstances shall the Contractor's Work proceed prior to preparatory Work
haw completely cured, dried and/or otherwise made satisfactory to receive this Work.
RespW¥sibility for timely installation of all materials rests solely with the Contractor responsible for
that Work, who shall maintain coordination at all times.”

35 WARRANTY
Add the following Sections:
“3.5.3 The Contractor will guarantee all materials and workmanship against original defects, except
injury from proper and usual wear when used for the purpose intended, for two years after
Acceptance by the Owner, and will maintain all items in perfect condition during the period of
warranty.”
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311

OMB/DFM PROJECT #: MC3804000111

“3.5.4 Defects appearing during the period of warranty will be made good by the Contractor at his
expense upon demand of the Owner, it being required that all work will be in perfect condition
when the period of warranty will have elapsed.”

“3.5.5 Upon notification by the Owner of a defect covered by the Contractor’s warranty, the
Contractor shall respond within 4 hours of the notification.”

“3.5.6 In addition to the General Warranty there are other warranties required for certain items for
different periods of time than the two years as above, and are particularly so stated in that part of
the specifications referring to same. The said warranties will commence at the same time as the
General Warranty.”

“3.5.7 If the Contractor fails to remedy any failure, defect or damage within a reasonable time after
receipt of notice, the Owner will have the right to replace, repair, or otherwise (emedy the failure,
defect or damage at the Contractor’s expense.” q

ALLOWANCES 6\0
Add the following Section: N b

“3.8.1.1 For costs to be covered under a project aIIc@, included in the schedule of
values) the Contractor shall submit a summary of those gostnfhticipated and an Allowance
Access Authorization Form to the Architect and Owne ﬁecting the projected costs. The
Allowance Access Authorization Form must be sj the Owner prior to initiating any work
associated with the allowance.”

CONTRACTOR’S CONSTRUCTION AND @MITTAL SCHEDULES
Add “estimated” after “and the” an b&ate of” in the second sentence.

Strike “and thereafter as necessayy t@ymaintain a current submittal schedule” in the first sentence.

DOCUMENTS AND SAQL@\T THE SITE

Add the following Section

“3.11.1 &1 e course of the Work, the Contractor shall maintain a record set of
drawings og whichi¥¢he Contractor shall mark the actual physical location of all piping, valves,
equipmen &x’duit, outlets, access panels, controls, actuators, including all appurtenances that
will b 0@1 ed once construction is complete, etc., including all invert elevations.”

“3.11° At the completion of the project, the Contractor shall obtain a set of the conformed
contract drawings from the Architect, and neatly transfer all information outlined in 3.11.1 to
provide a complete record of the as-built conditions.”

“3.11.3 Upon completion of the work noted in 3.11.2 the contractor shall schedule a
meeting with the Architect/Engineer and Owner to review the final record drawings and closeout
documents prior to submission. After this meeting the Contractor shall make adjustments per the
review, and submit one (1) original markup and (2) copies of the red line drawings (as-built
conditions, to the Owner and one (1) print to the Architect. In addition, attach one complete set of
the as-built documents to each of the Operating and Maintenance Instructions/Manuals. The
Contractor will include (2) USB drives, each containing all “red line drawings (as-built) and
Closeout Documents properly tabbed in accordance with closeout requirements as defined
elsewhere in the contract documents.”

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
3.12.10.2  Strike “If the Contract Documents require” from the beginning of the sentence.
3.12.10.2  Strike “to” between “professional” and certify” and replace with “shall”.

3.17 Insert “indemnify and” between “shall” and “hold” in the second sentence.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2 ADMINISTRATION OF THE CONTRACT
4.2.7 Strike the first sentence and replace with the following:
“The Architect will review and approve or take other appropriate actioryu ontractor's

conformance with the Contract Documents.”

4.2.7 Strike the second sentence and replace with the following:
“The Architect’s action will be taken with such reasonablg % tness as to cause no delay in the
Work in the activities of the Owner, Contractor or sepgtad Contractors, while allowing sufficient
time in the Owner’s professional judgment to perQ uate review.”

submittals such as Shop Drawings, Product Data and Samples for t}& se of checking for

Add the following Section i
“4.2.10.1 There will be no full- tlme epresentative provided by the Owner or Architect
on this project.”

“4.2.13 Add “and in comp@ with all local requirements.” to the end of the sentence.”
ARTICLE 5: SUBCONTRACTORS
52 AWARD OF SUBCON&TS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
523 Strike Section& s entirety and replace with the following:

“If the Ow r Architect has reasonable objection to a person or entity proposed by the
e Contractor shall propose another to whom the Owner or Architect has no
bjection, subject to the statutory requirements of 29 Delaware Code § 6962(d)(10)b.3

5.24 Strike Section 5.2.4 in its entirety and replace with the following:

"The Contractor may not substitute any Subcontractor listed in its Bid unless the Contractor
complies with the requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4. Failure to comply
with this requirement shall subject the Contractor to a penalty as outlined in Section 5.2 of the
Owner’s General Requirements.”

Add the following Section:
“5.2.5 The Contractor shall comply and shall ensure all Subcontractors comply with all

requirements for drug testing as set forth in TITLE 19 LABOR
DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100 Division of

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Facilities Management 4104 Regulations for the Drug Testing of Contractor and
Subcontractor Employees Working on Large Public Works Projects.”

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

6.1.1 Strike “and waiver of subrogation” from the end of the second sentence.

6.14 Strike Section 6.1.4 in its entirety.

6.2 MUTUAL RESPONSIBILITY

6.2.3 Strike “shall” and replace with “may” in the second sentence. Q@
ARTICLE 7: CHANGES IN THE WORK 6

(SEE ARTICLE 7: CHANGES IN WORK IN THE STATE @WARE DIVISION OF
FACILITIES MANAGEMENT GENERAL REQUIREMENT

7.34.1 Strike “and other employee costs approved by tQA@act" after "worker's compensation

insurance,”
7.3.4.4  Add “work attributable to the” before ge” at the end of the sentence.
7.4 MINOR CHANGES IN WOR

Add “unless such changes ar@oved” at the end of the third sentence.

ARTICLE 8: TIME @Z
8.2 PROGRESS @PLETDN
2. win ion:

8.2.1 Add the fOIIK; ction
“8.2.1 Q efer to Project Specifications Section SUMMARY OF WORK for Contract time
recg i

8.2.2 After “by the Contractor” strike “and” and insert “to”.

8.24 Add the following Section:

“8.2.4 If the Work falls behind the Progress Schedule as submitted by the Contractor, the
Contractor shall employ additional labor and/or equipment necessary to bring the Work into
compliance with the Progress Schedule at no additional cost to the Owner.”

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “binding dispute resolution” and insert “any and all remedies at law or in equity”.
Add the following Section:

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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“8.3.2.1 The Contractor shall update the status of the suspension, delay, or interruption of
the Work with each Application for Payment. (The Contractor shall report the termination of such
cause immediately upon the termination thereof.) Failure to comply with this procedure shall
constitute a waiver for any claim for adjustment of time or price based upon said cause.”

Strike Section 8.3.3 in its entirety and replace with the following:

8.3.3 “Except in the case of a suspension of the Work directed by the Owner, an extension of time under
the provisions of Section 8.3.1 shall be the Contractor’s sole remedy in the progress of the Work
and there shall be no payment or compensation to the Contractor for any expense or damage
resulting from the delay.”

Add the following Section:

“8.3.4 By permitting the Contractor to work after the expired time for cQ i the project, the
Owner does not waive their rights under the Contract.” e\
*
ARTICLE 9: PAYMENTS AND COMPLETION \b
9.2 SCHEDULE OF VALUES b

Add the following Sections: é

“9.2.1 The Schedule of Values shall be subr&ging AIA Document G703, Continuation Sheet

to G702.”
“9.2.2 The Schedule of Va ue%@nclude a line item for Project Closeout Document
Submittal. The value of this item is o less than 1.5% of the initial contract amount.”

9.3 APPLICATIONS FOR PQV\@I’

9.31 Strike Section 9.3.1 in its ®ftirety and replace with the following:

“At least ten d& e the date established for each progress payment, the Contractor shall
submit to the Archiect an itemized Application for Payment prepared in accordance with the
schedule gf'™glues for completed portions of the Work. The application shall be notarized, and

supposte @ all data substantiating the Contractor’s right to payment that the Owner or Architect
p

re as copies of requisitions, and releases and waivers of liens from Subcontractors and
suppMgs, and shall reflect retainage.”

Add the following Sections:

“9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation Sheet”. Said
Applications shall be fully executed and notarized.”

“9.3.4 Until Closeout Documents have been received and outstanding items completed the Owner
will pay 95% (ninety-five percent) of the amount due the Contractor on account of progress
payments.”
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“9.3.5 The Contractor shall provide a current and updated Progress Schedule to the Architect with
each Application for Payment. Failure to provide Schedule will be just cause for rejection of
Application for Payment.”

9.5 DECISIONS TO WITHHOLD CERTIFICATION
Add the following Subsections to 9.5.1:
.8 failure to provide a current Progress Schedule;
9 a lien or attachment is filed;
.10 failure to comply with mandatory requirements for maintaining Record Documents.

9.6 PROGRESS PAYMENTS

9.6.1 Strike Section 9.6.1 in its entirety and replace with the following: g
“9.6.1 After the Architect has approved and issued a Certificate for P v , payment shall be
made by the Owner within 30 days after Owner’s receipt of the Cegti or Payment.”

*

9.6.8 Strike “Provided the Owner has fulfilled its payment obligati @ the Contract Documents,” in
the first sentence.

9.7 FAILURE OF PAYMENT K
Strike Section 9.7 in its entirety and replace wit@ fo;owing:
“If the Architect does not issue a Certificate yment, through no fault of the Contractor, within
fourteen days after receipt of the Contra pplication for Payment, or if the Owner does not
pay the Contractor within thirty days date established in the Contract Documents, the
amount certified by the Architect, th Contractor may, upon thirty additional days’ notice to the
Owner and Architect, stop the til payment of the amount owing has been received. The
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the
amount of the Contractopq r nable costs of shutdown, delay and start-up, plus interest as
provided for in the Cor@ocuments."

9.8 SUBSTANTIA&’:@ETION

9.8.3 At the end ﬁ\'Sect 9.8.3, add the following sentence:
“If the «Qr is required to make more than 2 inspections of the same portion of work, the
Co all be responsible for all costs associated with subsequent inspections including but
not liNjted to any Architect’s fees.”

9.8.5 Strike “shall” and insert “may” in the second sentence.

9.8.5 Insert “1/2 of the” after “make payment of” in the second sentence.

9.9 PARTIAL OCCUPANCY OR USE

9.9.1 Strike the the first sentence and replace with the following (the remainder of the Section remains
as written):
“The Owner may occupy or use any completed or partially completed portion of the Work at any
stage when such portion is designated by separate agreement with the Contractor, provided such
occupancy or use authorized by public authorities having jurisdiction over the Project.”

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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9.10.2 Strike “to remain in force after final payment is currently in effect” after “required by the Contract
Documents” and replace with “shall remain in force until final payment is completed” in the first
sentence.

9.10.4.4 Strike “if permitted by the Contract Documents,”

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS

Add the following Sections:

10.1.1 Each Contractor shall develop a safety program in accordance with the Occupational Safety and
Health Act of 1970. A copy of said plan shall be furnished to the Owner and itect prior to the
commencement of that Contractor’'s Work. . Q

10.1.2 Each Contractor shall appoint a Safety Representative. Safety R @ tives shall be someone
who is on site on a full time basis. If deemed necessary by thg r Architect, Contractor
Safety meetings will be scheduled. The attendance of all S resentatives will be required.
Minutes will be recorded of said meetings by the Contract ill be distributed to all parties as

well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY Qé

may be defined as hazardous must pgg¥ aterial Safety Data Sheets for those products. Any
chemical product should be consid zardous if it has a caution warning on the label relating
to a potential physical or health ardl, if it is known to be present in the work place, and if
employees may be exposed ypder hormal conditions or in foreseeable emergency situations.
Material Safety Data Sh@s | be provided directly to the Owner, along with the shipping slips

Add the following Section: a
10.2.4.1 As required in the Hazardous Chemic@ une 1984, all vendors supplying any material that

that include those pro

10.2.5 Strike the secK@nce in its entirety.

10.3 HAZARDOUS MAPERIALS AND SUBSTANCES

10.3.3 Strike 0.3.3in its entirety.

10.3.4 Inserhazardous” in the last sentence after “handling of such” .

10.3.6 Strike Section 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS

11.1 CONTRACTOR’S INSURANCE AND BONDS

11.1.1 Strike “Owner” from the the third sentence .

11.2 OWNER'’S LIABILITY INSURANCE

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Strike 11.2in its entirety, except that in the case of school projects in which case Section 11.2 shall
remain.

11.3 WAIVERS OF SUBROGATION
Delete Section 11.3 in its entirety
11.4 LOSS OF USE, BUSINESS INTERRUPTION, AND DELAY IN COMPLETION INSURANCE

Delete Section 11.4 in its entirety

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2 AFTER SUBSTANTIAL COMPLETION g

“12.2.2.1.1  Atany time during the progress of the Work, orgn Qe where the nature of the

defects will be such that it is not expedient to have correct ? er, at its option, will have the
m

Add the following Section:

right to deduct such sum, or sums, of money from the am e Contract as it considers
justified to adjust the difference in value between the no ing work and that required under
contract including any damage to the structure.”

12221 Strike all references to “one year” or “one-year” rep:;ace with “two years”.

12.2.2.2  Strike “one-year” and replace with “two yeaé

12.2.2.3 Strike “one-year” and replace with tw&

12.25 Strike “one-year” and replaced “go years”.

ARTICLE 13: MISCELLANEOUS@I@IONS
13.1 GOVERNING ,L{fo

Strike the last sent®nce.
13.4 TESTS A SPECTIONS

134.1 Stri t sentence and replace with the following:

“The Owner shall pay for tests, inspections, or approvals where building codes or applicable laws
or regulations prohibit the Owner from delegating their cost to the Contractor.”

135 INTEREST
Strike “the date payment is due at such rate as the parties may agree upon in writing or, in the
absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located” and replace with “30 days of presentment of the authorized Certificate of Payment at the
annual rate of 12% or 1% per month.”

Insert the following Section:

“13.6 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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136.1 If any provision, specifications or requirement of the Contract Documents conflict or
is inconsistent with any statute, law or regulation of the government of the United State of America,
the Contractor shall notify the Architect and Owner immediately upon discovery.”

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

141 TERMINATION BY THE CONTRACTOR

.

14.1.14 Insert “, upon the Contractors’ request,” after “"furnish to the Contractor”

14.1.3 Strike “and profit on Work not executed, and” after “as well as reasonable overhead” and
replace with “, profit, and reasonable”

14.3 SUSPENSION BY OWNER FOR CONVENIENCE \Qg

14.3.2 Strike “Adjustment of the Contract Sum shall include profit”. 6

144 TERMINATION BY THE OWNER FOR CONVENIENCE Q\

14.4.3 Strike Section 14.4.3 in its entirety and replace with the

“In case of such termination for the Owner’s co the Contractor shall be entitled to
receive payment for Work executed, and reasona{le costs incurred by reason of such termination
along with reasonable overhead.” 6

ARTICLE 15: CLAIMS AND DISPUTES

15.1 CLAIMS 0

15.1.2 TIME LIMITS ON CLA%@
Strike the last sent@e.

15.1.3 NOTICE OF &A
Strike all \onces to “21” and replace with “45”.

15.1.5 CL OR ADDITIONAL COSTS
Strike the first sentence and replace with the following:
“Contractor shall not proceed to execute any portion of the Work that is subject to the Claim
without prior approval of the costs or method of payment for the costs associated with the
Claim as determined by the Architect and approved by the Owner.”

15.1.7 WAIVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES

Strike Section 15.1.7 in its entirety.

15.2 INITIAL DECISION
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15.2.1 Strike “and binding dispute resolution” in the fourth sentence and replace with “or any and all
remedies at law or in equity”.

15.25 Strike Section 15.2.5 in its entirety and replace with the following:
“The Architect will approve or reject Claims by written decision, which shall state the reasons
therefore and shall notify the parties of any change in the Contract Sum or Contract Time or both.
The approval or rejection of a Claim by the Architect shall be subject to mediation and any or all
remedies at law or in equity.”

15.2.6 Strike Section 15.2.6 and its subSections in their entirety.

15.3 MEDIATION

15.3.1 Strike “binding dispute resolution” and replace with “any or all remedies at | in equity”.

15.3.2 Strike “, shall be administered by the American Arbitration Associati ‘@rdance with its
Construction Industry Mediation Procedure in effect on the date ot ement,” in the first
sentence. .

15.3.2 Strike all references to “binding dispute resolution” and re@h “any or all remedies at law and
in equity”. K

15.3.3 Strike Section 15.3.3 in its entirety. QO

154 ARBITRATION a
Strike Section 15.4 and its Subsections i@ ntirety.

@w SECTION
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WAGE RATE DETERMINATION SCHEDULE

The Delaware Department of Labor Division of Industrial Affairs has established the category
and associated prevailing wage rate for this project. The project approved prevailing wage rate
determination schedule follows.
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 761-8200

Mailing Address: Located at:

4425 North Market Street 4425 North Market Street
3rd Floor 3rd Floor

Wilmington, DE 19802 Wilmington, DE 19802

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2019

CLASSTFICATION NEW CASTLE KENT SUSSEX

ASBESTOS WORKERS 23.92 29.46 42.87
BOILERMAKERS 71.61 36.33 53.41
BRICKLAYERS 55.89 55.89 55.89
CARPENTERS 55.63 55.6 44.22
CEMENT FINISHERS 75.54 22 23.19
ELECTRICAL LINE WORKERS 47.57 ) 31.10
ELECTRICIANS 70.49 ) /19 70.49
ELEVATOR CONSTRUCTORS 96.27 NN 33.42
GLAZIERS 75.65 %' 75.65 59.28
INSULATORS 57.88 57.88 57.88
IRON WORKERS 65.;7& 65.57 65.57
LABORERS 47.70 47.70
MILLWRIGHTS 74.23 59.84
PAINTERS 52.47 52.47
PILEDRIVERS 41.17 33.30
PLASTERERS 31.22 23.14
PLUMBERS/PIPEFITTERS/STEAMFITTERS 55.29 60.31
POWER EQUIPMENT OPERATORS 71.29 71.29
ROOFERS-COMPOSITION 24.79 22.64
ROOFERS - SHINGLE/SLATE/ TILE 22.88 17.99
SHEEL METAL WORKERS 72.53 72.53
SOFT FLOOR LAYERS 53.39 53.39
SPRINKLER FITTERS 60.04 60.04
TERRAZZO/MARBLE/TILE WNRS 64.45 64.45
TERRAZZO/MARBLE/TILE NI'%S 71.27 71.27
.91

TRUCK DRIVERS 7 32 4] __328.70 N
/ =
CERTIFIED: // ﬂ%g&/? B _/_,./
{ 4 A?ENISTRATOR‘:—G?FICE(QEMEOP LAW ENFORCEMENT
NOTE: THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.
CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR

CLASSIFICATIONS, PHONE {302_761_8200

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC3804000111 Washer Dryer Replacement , Sussex County




PREVAILING WAGE DEBARMENT LIST

The following contractors have been debarred for violations of the prevailing wage law
29Del.C. §6960 or other applicable State statutes.

Therefore, no public construction contract in this State shall be bid on, awarded to, or
received by contractors and individuals on this list for a period of (3) three years from the

date of the judgment or as deemed by a court of competent jurisdiction.

Contractor

Address

Mullen Brothers, Inc.
and
Daniel Mullen, individually

>

3375 Garnett Road, \
Boothwyn, PA 19060

@of
E ;ih arment

Indefinite/
Civil Contempt

State Contractors
Corporation, and Jose
Oscar Rivera, individually

13004 Hathe%])'rive
Silver Spr% 20906

Indefinite/ 19
Del.C. 2374(f)

Green Granite
and
Jason Green, individually

6 ‘lgherbrooke Court
®ondale, PA 19311

Indefinite/
Civil Contempt

e
Owne@ vidually

Pro Image Landscaping, In@b 23 Commerce Street Indefinite/19
and Wilmington, DE 19801 and/or Del.C. §108 &
Owner(s) indivi alO 2 Cameo Road 10 Del.C. 542(c)
Claymont, DE 19703
Liberty MechaMgal, LLC 2032 Duncan Road Indefinite/ 19

Wilmington, DE 19801

Del.C. 2374(1)

Integrated Mechanical and
Fire Systems Inc. and Allison
Sheldon, individually

4601 Governor Printz Boulevard
Wilmington, DE 19809

Indefinite/19
Del.C. §108 &
10 Del.C. 542(c)

Updated: January 22, 2019
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ARTICLE 1:

11

111

11.2

12

121

ARTICLE 2:

ARTICLE 3:

3.1

3.2

3.3

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complementary
and what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required to an extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the intended results.

Work including material purchases shall not begin until the Contractor is in receipt of a
bonafide State of Delaware Purchase Order. Any work performed or material purchases prior
to the issuance of the Purchase Order is done at the Contractor’'s own risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

For Public Works Projects financed in whole or in part by state e riation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate again * mployee or applicant for
employment because of race, creed, sex, ¢ al orientation, gender identity
or national origin. The Contractor will take so steps to ensure that applicants

t

are employed and that employees are tré§ted during employment without regard
to their race, creed, sex, color, sexyal tion, gender identity or national origin.
Such action shall include, but %} imited to, the following: employment,
upgrading, demotion or transfey; re8guitment or recruitment advertising; layoff or
termination; rates of pay or othérms of compensation; and selection for training,
including apprenticeship. ntractor agrees to post in conspicuous places
available to employees c@plicants for employment notices to be provided by
the contracting agenc g forth this nondiscrimination clause.

2. The Contractor will, ifall solicitations or advertisements for employees placed by
or on beh cée Contractor, state that all qualified applicants will receive
consider employment without regard to race, creed, sex, color, sexual

orientation, er identity or national origin.”

OWNER &O

(NO AWONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
C S)

RACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving notice
to proceed with the work, furnish to the Owner a complete schedule of values on the various
items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.4

35

3.6

3.7

3.8

3.9

3.10

3.11

3.11.1

3.12

3.13

OMB/DFM PROJECT #: MC3804000111

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnished will be new and
of good quality, unless otherwise permitted, and that the work will be free from defects and in
conformance with the Contract Documents. Work not conforming to these requirements,
including substitutions not properly approved, may be considered defecti @ f required by the
Owner, the Contractor shall furnish evidence as to the kind and gty gf materials and

equipment provided. \

Unless otherwise provided, the Contractor shall pay all salgs, er, use and other similar
taxes, and shall secure and pay for required permisg, " licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and give noji &required by laws, ordinances, rules,
regulations, and lawful orders of public authg#tie % aring on performance of the Work. The
Contractor shall promptly notify the Owner QDrawings and Specifications are observed to
be at variance therewith.

he Owner for the acts and omissions of the
and their agents and employees, and other persons
contract with the Contractor.

The Contractor shall be responsi
Contractor's employees, Subcon
performing portions of the Wor
The Contractor shall keepthe premises and surrounding area free from accumulation of waste
materials or rubbish ggu y operations under the Contract. At completion of the Work the
Contractor shall /@ rom and about the Project all waste materials, rubbish, the
Contractor's tools, coNgfruction equipment, machinery and surplus materials. The Contractor
shall be r@ for returning all damaged areas to their original conditions.
ICE

E AND TAX REQUIREMENTS

STATRL\T

ntractor and Subcontractor shall be licensed to do business in the State of
e and shall pay all fees and taxes due under State laws. In conformance with
ction 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of such
contract or contracts together with the names and addresses of the contracting parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

During the contract Work, the Contractor and each Subcontractor, shall implement an
Employee Drug Testing Program in accordance with OMB Regulation 4104 - “Regulations
for the Drug Testing of Contractor and Subcontractor Employees Working on “Large Public

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
FE&ES Comm.: 19-1370B 008113-3
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ARTICLE 4:

4.1

41.1

41.2

4.1.3

4.1.4

4.15

4.1.6

4.2

421

Works Projects”. “Large Public Works” is based upon the current threshold required for
bidding Public Works as set by the Purchasing and Contracting Advisory Council.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office of
Management and Budget. The bond shall be conditioned upon the faithful compliance and
performance by the successful bidder of each and every term and con of the contract
and the proposal, plans, specifications, and bid documents th ach term and
condition shall be met at the time and in the manner pre the Contract, Bid
documents and the specifications, including the payment i % ery person furnishing
materiel or performing labor in the performance of the Co all sums of money due
the person for such labor and materiel. (The bond shal aln the successful bidder’s
guarantee to indemnify and save harmless the the agency from all costs,
damages and expenses growing out of or by reaso Contract in accordance with the
Contract.)

Invoking a Performance Bond — The agen eg/hen it considers that the interest of the
State so requires, cause judgement to e coONfessed upon the bond.

Within twenty (20) days after the da
award is made shall furnish a Perf

ice of award of contract, the Bidder to whom the
e Bond and Labor and Material Payment Bond, each
equal to the full amount of the price to guarantee the faithful performance of all terms,
covenants and conditions of%e sjme. The bonds are to be issued by an acceptable Bonding
Company licensed to do busin@Ss in the State of Delaware and shall be issued in duplicate.

Performance and onds shall be maintained in full force (warranty bond) for a period
of two (2) years afte date of the Certificate for Final Payment. The Performance Bond
shall guarane satisfactory completion of the Project and that the Contractor will make
good any% efects in his work which may develop during the period of said guarantees
as a result of I§proper or defective workmanship, material or apparatus, whether furnished by
thems s or their Sub-Contractors. The Payment Bond shall guarantee that the Contractor
all @ IR full all persons, firms or corporations who furnish labor or material or both labor
anaNgteterial for, or on account of, the work included herein. The bonds shall be paid for by
is Contractor. The Owner shall have the right to demand that the proof parties signing the
bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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4.3

43.1

4.3.2

4.4

44.1

442

ARTICLE 5:

51

511

OMB/DFM PROJECT #: MC3804000111

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by submission
of a Bid, agrees to indemnify and save harmless and to defend all legal or equitable actions
brought against the State, any Agency, officer and/or employee of the State, for and from
all claims of liability which is or may be the result of the successful Bidder’s actions during
the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful Bidder
based upon work performed pursuant to the Contract will not waive any defense which the
State, its agencies and their respective officers, employees and agents might otherwise
have against such claims, specifically including the defense of sovereign immunity, where
applicable, and by the terms of this section, the State and all agén®es, officers and
employees thereof shall not be financially responsible for the nces of work

performed, pursuant to said contract. e\
RIGHT TO AUDIT RECORDS . b
The Owner shall have the right to audit the book cords of a Contractor or any

Subcontractor under any Contract or Subcontract tp th&€Xxtent that the books and records
relate to the performance of the Contract or Su ract.

Said books and records shall be maintai%y e Contractor for a period of seven (7)
years from the date of final payment er Prime Contract and by the Subcontractor
for a period of seven (7) years from th of final payment under the Subcontract.
SUBCONTRACTORS %

SUBCONTRACTING REQ ENTS

(not a road, stree way) shall be subject to the following provisions:

1. A n@ shall be awarded only to a Bidder whose Bid is accompanied by a
s& containing, for each Subcontractor category, the name and address (city
or tovm and State only — street number and P.O. Box addresses not required) of

ngsubcontractor whose services the Bidder intends to use in performing the Work

E Ond providing the material for such Subcontractor category.

All contracts for theqr@ction, reconstruction, alteration or repair of any public building

2. A Bid will not be accepted nor will an award of any Contract be made to any Bidder
which, as the Prime Contractor, has listed itself as the Subcontractor for any
Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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51.2

5.1.3

514

5.15

5.1.6

5.2

521

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders, and
no action of any nature shall lie against any awarding agency or its employees or officers
because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute another
Subcontractor for any Subcontractor whose name was set forth in the statement which
accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accom ing statement:

A. Is unqualified to perform the work required; E’\Q

B. Has failed to execute a timely reasonable Subcgnt@

C. Has defaulted in the performance on the '\Pof the work covered by the
Subcontract; or

D. Is no longer engaged in such bus:inﬁsoK

Should a Bidder be awarded a contractasuciNguccessful Bidder shall provide to the agency
the taxpayer identification license num of such subcontractors. Such numbers shall be
provided on the later of the date on uch subcontractor is required to be identified or
the time the contract is executed. ccessful Bidder shall provide to the agency to which
it is contracting, within 30 da %ntering into such public works contract, copies of all
Delaware Business licens&g, ofysubcontractors and/or independent contractors that will
perform work for such public WOrks contract. However, if a subcontractor or independent
contractor is hired or oé’ted more than 20 days after the Bidder entered the public works
contract the Dela ess license of such subcontractor or independent contractor shall
be provided to the a y within 10 days of being contracted or hired.

The Con on employ additional Subcontractors on the jobsite only after submitting

a copy of the'Subcontractor’'s Employee Drug Testing Program to the Owner for approval.

A ContP&¢tor or Subcontractor shall not commence work until the Owner has concluded its

reyi determined that the submitted Employee Drug Testing Program complies with
gulation 4104.

PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’'s Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted to
the State.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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5.3

53.1

54

54.1

55

55.1

OMB/DFM PROJECT #: MC3804000111

*one (1) percent of contract amount not to exceed $10,000
ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projects shall
be approved by the Office of Management and Budget, Division of Facilities Management
pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE . Q

to comply with its terms, the Agency may terminate the C and proceed to award a
new Contract or may require the Surety on the Perfor &\ d to complete the Contract
in accordance with the terms of the Performance B

Any firm entering into a Public Works Contract that negleca ses to perform or fails

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE C ACTORS

6.1

6.2

ARTICLE 7:

7.1

7.2

7.3

7.31

7.3.2

The Owner reserves the right to simultan%ly perform other construction or operations
related to the Project with the Owner'§ owrNforces, and to award separate contracts in
connection with other portions of the Pr or other Projects at the same site.

The Contractor shall afford the # and other Contractors reasonable opportunity for
access and storage of materia equipment, and for the performance of their activities,
and shall connect and coordWatejtheir activities with other forces as required by the Contract
Documents.

CHANGES IN TH%;

The Owner i@t invalidating the Contract, may order changes in the Work consisting of
Additions/% s, Modifications or Substitutions, with the Contract Sum and Contract
completion da being adjusted accordingly. Such changes in the Work shall be authorized
by wrj Change Order signed by the Professional, as the duly authorized agent, the
cqut rand the Owner.

Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.

The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ wages required and the “invoice price” of the materials/equipment
needed.

“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
prevailing wage rates plus a maximum multiplier of 1.35 times DPE. For example, if the
prevailing wage rate is $50/hour, the DPE would be $67.50/hour (50 x 1.35).

“Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
FE&ES Comm.: 19-1370B 00 81 13-7
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7.3.3

ARTICLE 8:

8.1

8.2

8.3

8.4

8.4.1

8.4.2

direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed
those listed in the latest version of the “Means Building Construction Cost Data” publication.

In addition to the above, the General Contractor is allowed a fifteen percent (15%) markup
for overhead and profit for additional work performed by the General Contractor's own
forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No markup is permitted on the work of the subcontractors subcontractor.
No additional costs shall be allowed for changes related to the Contractor's onsite
superintendent/staff, or project manager, unless a change in the work changes the project
duration and is identified by the CPM schedule. There will be no ot osts associated

with the change order. . Q

Time limits, if any, are as stated in the Project Manu ‘@cuting the Agreement, the
Contractor confirms that the stipulated limits are r e, and that the Work will be
completed within the anticipated time frame.

TIME

If progress of the Work is delayed at any ti @&nges ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, a adverse weather conditions, unavoidable
casualties or other causes beyond the CoMgactor's control, the Contract Time shall be
extended for such reasonable time as t ner may determine.

Any extension of time beyond the t@’ed for completion of the construction and acceptance
of any part of the Work calle % the Contract, or the occupancy of the building by the
Owner, in whole or in part, Bevigus to the completion shall not be deemed a waiver by the
Owner of his right to annul or inate the Contract for abandonment or delay in the matter
provided for, nor reli eé@ontractor of full responsibility.

SUSPENW DEBARMENT

Per Section 2(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
public ks contract or complete a public works project within the time schedule established
bwth cy in the Invitation To Bid, may be subject to Suspension or Debarment for one or
the following reasons: a) failure to supply the adequate labor supply ratio for the

ect; b) inadequate financial resources; or, ¢) poor performance on the Project.”

“Upon such failure for any of the above stated reasons, the Agency that contracted for the
public works project may petition the Director of the Office of Management and Budget for
Suspension or Debarment of the Contractor. The Agency shall send a copy of the petition
to the Contractor within three (3) working days of filing with the Director. If the Director
concludes that the petition has merit, the Director shall schedule and hold a hearing to
determine whether to suspend the Contractor, debar the Contractor or deny the petition.
The Agency shall have the burden of proving, by a preponderance of the evidence, that
the Contractor failed to perform or complete the public works project within the time
schedule established by the Agency and failed to do so for one or more of the following
reasons: a) failure to supply the adequate labor supply ratio for the project; b) inadequate
financial resources; or, c) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Contractor from Bidding on any project funded, in

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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8.5

8.5.1

8.5.2

ARTICLE 9:

9.1

9.1.1

9.1.2

9.1.3

9.2

9.2.1

9.2.2

9.2.2.1

OMB/DFM PROJECT #: MC3804000111

whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.
Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If the
project is delayed beyond the completion date due to the Contractor’s failure to meet their
responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s
retainage.

This forfeiture of retainage also applies to the timely completion e punchlist. A
punchlist will only be prepared upon the mutual agreement of t , Architect and
Contractor. Once the punchlist is prepared, all three partie mutual agreement,
establish a schedule for its completion. Should completi 5& punchlist be delayed
beyond the established date due to the Contractor’s fauu eet their responsibilities,
the Agency may hold permanently, at its discretion, al the Contractor’s retainage.

PAYMENTS AND COMPLETION

AIA Document G702. There will be a five
onthly invoices until completion of the project.
receipt of all required closeout documentation,
ntract Documents have been met.

APPLICATION FOR PAYMENT QO‘
upo

Applications for payment shall be ma
percent (5%) retainage on all Contract
This retainage may become payab
provided all other requirements o

A date will be fixed for theSgkigyy of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, a% ed for the amount. Statement shall be submitted to the Owner.

Section 65 @29 of the Delaware Code annualized interest is not to exceed 12% per
annum b hirty (30) days after the “presentment” (as opposed to the date) of the
invoice,

p @xAYMENTS

public works Contract executed by any Agency may provide for partial payments at
the option of the Owner with respect to materials placed along or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract.

When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the contract
bid price for the material complete in place.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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9.2.3

9.3

9.3.1

9.3.2

9.3.3

9.4

94.1

9411

9412

9.4.1.3

9414

9.4.15

94.16

9.4.1.7

9.4.1.8

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous payment must accompany each application for payment. Following
such a request, no payment will be made until these receipted bills have been received by the
Owner.

SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and condi governing final
payment that it shall not constitute a waiver of claims.

*
On projects where commissioning is included, the commisgio \vork as defined in the
specifications must be complete prior to the issuance of sgb ompletion.

FINAL PAYMENT AN

Final payment, including the five percent (5%) retéage if determined appropriate, shall be
made within thirty (30) days after the Work is falll leted and the Contract fully performed
and provided that the Contractor has su@ e following closeout documentation (in
addition to any other documentation reqejred ®sewhere in the Contract Documents):

Evidence satisfactory to the Owner
connected with the work have be

payrolls, material bills, and other indebtedness

An acceptable RELEASE IENS,

Copies of all applical @anties,

As-built drawings,

OperatiOr&IQAntenance Manuals,
Instruc&Manuals,

of Surety to final payment.

The Owner reserves the right to retain payments, or parts thereof, for its protection until the
foregoing conditions have been complied with, defective work corrected and all unsatisfactory
conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The Contractor
shall take all reasonable precautions to prevent damage, injury or loss to: workers, persons
nearby who may be affected, the Work, materials and equipment to be incorporated, and
existing property at the site or adjacent thereto. The Contractor shall give notices and comply
with applicable laws ordinances, rules regulations, and lawful orders of public authorities
bearing on the safety of persons and property and their protection from injury, damage, or

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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10.2

10.3

104

ARTICLE 11:

111

11.2

11.3

114

11.5

OMB/DFM PROJECT #: MC3804000111

loss. The Contractor shall promptly remedy damage and loss to property at the site caused
in whole or in part by the Contractor, a Subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and Architect
in writing the area has been cleared and approved by the authorities in order for the work to
proceed. The Contractor shall attach documentation from the authorities of said approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Materi ty Data Sheets
for those products. Any chemical product should be considered haz t has a warning
caution on the label relating to a potential physical or health hazaN nown to be present
in the work place, and if employees may be exposed undgr @ | conditions or in any
foreseeable emergency situation. Material Safety Data Sheg dst be provided directly to
the Owner along with the shipping slips that include thg,

all asbestos. This certification may be in the fougN\Qf Material Safety Data Sheet (MSDS)

The Contractor shall certify to the Owner that materigls ifg@rporated into the Work are free of
0
provided by the product manufacturer for tth

als used in construction, as specified or
as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all i s&required by law, such as Unemployment Insurance,
etc. The Contractor shall carry surance coverage as they desire on their own property
such as a field office, stora®g sljeds or other structures erected upon the project site that
belong to them and for their own use. The Subcontractors involved with this project shall carry
whatever insurance, %on they consider necessary to cover the loss of any of their
personal property,

Upon being aw, d the Contract, the Contractor shall obtain a minimum of two (2) copies of
all require&g ce certificates called for herein, and submit one (1) copy of each certificate,
to the %Ler, ithin 20 days of contract award.
Badi jury Liability and Property Damage Liability Insurance shall, in addition to the
e included herein, include coverage for injury to or destruction of any property arising
of the collapse of or structural injury to any building or structure due to demolition work
and evidence of these coverages shall be filed with and approved by the Owner.

The Contractor's Property Damage Liability Insurance shall, in addition to the coverage noted
herein, include coverage on all real and personal property in their care, custody and control
damaged in any way by the Contractor or their Subcontractors during the entire construction
period on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, may be provided by the Contractor under this contract.
The Owner shall insure the existing building and all of its contents and all this new alteration
work under this contract during entire construction period for the full insurable value of the
entire work at the site. Note, however, that the Contractor and their Subcontractors shall be

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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responsible for insuring building materials (installed and stored) and their tools and equipment
whenever in use on the project, against fire damage, theft, vandalism, etc.

11.6 Certificates of the insurance company or companies stating the amount and type of coverage,
terms of policies, etc., shall be furnished to the Owner, within 20 days of contract award.

11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following forms
of insurance:

11.7.1 Contractor's Contractual Liability Insurance
Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occ ce
$1,000,000 aggregaEQ

Property Damage $500,000 f currence
$1,000,000 . e

11.7.2 Contractor's Protective Liability Insurance @\

Minimum coverage to be: K
Bodily Injury $500,00 O for each person
$1,000Q00 for each occurrence
$1, OO aggregate
Property Damage 00 for each occurrence
0 0,000 aggregate

11.7.3 Automobile Liabili e
Minimum coverage :

d&@ $1,000,000 for each person
$1,000,000 for each occurrence
P&rty Damage $500,000 per accident

11.7.4 i ontractor's and Subcontractors' policies shall include contingent and contractual

ity coverage in the same minimum amounts as 11.7.1 above.

11.7.5 Workmen's Compensation (including Employer's Liability):

11.75.1 Minimum Limit on employer's liability to be as required by law.

11.75.2 Minimum Limit for all employees working at one site.

11.7.6 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

11.7.7 Social Security Liability

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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11.7.71 With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by wages,
salaries or other remuneration paid to such persons or otherwise.

11.7.7.2 Upon request, the Contractor shall furnish Owner such information on payrolls or employment
records as may be necessary to enable it to fully comply with the law imposing the aforesaid
contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire,amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK ’\Q

121 The Contractor shall promptly correct Work rejected by thg r failing to conform to the
requirements of the Contract Documents, Whether efore or after Substantial
Completion and whether or not fabricated, installed o eted, and shall correct any Work
found to be not in accordance with the requirements ontract Documents within a period
of two years from the date of Substantial Comp , or by terms of an applicable special
warranty required by the Contract Docum prOV|S|ons of this Article apply to work

done by Subcontractors as well as to Work e by direct employees of the Contractor.

12.2 At any time during the progress of the @ or in any case where the nature of the defects
shall be such that it is not expedient ¢ ) ave them corrected, the Owner, at their option, shall
have the right to deduct such s #s, of money from the amount of the contract as they
consider justified to adjust the rT%ce in value between the defective work and that required
under contract including an ge to the structure.

ARTICLE 13: MISCELLANEOUS PROVJSIO

131 CUTTING AND P

13.1.1 The Contragto Il be responsible for all cutting and patching. The Contractor shall
coordinat& of the various trades involved.

13.2 DIME XQNS

13.2.1 nsions shown shall be verified by the Contractor by actual measurements at the

ject site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby has
been performed.

13.3 LABORATORY TESTS

13.3.1 Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

13.3.2 The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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134

134.1

13.5

1351

13.6

136.1

13.7

13.7.1

13.8

13.8.1

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
State Historic Preservation Office and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation by the
Division of Historical and Cultural Affairs.

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial com Qs evidenced by the date
of final acceptance of the work, the contractor warr ork performed under this
contract conforms to the contract requirements and is f y defect of equipment, material
or workmanship performed by the contractor or is subcontractors or suppliers.
However, manufacturer's warranties and guarante |f for a period longer than two (2) years,
shall take precedence over the above Warr e contractor shall remedy, at his own
expense, any such failure to conform or an ect. The protection of this warranty shall
be included in the Contractor's Perform

REPORTING @

Contractor who is awarded must report contract amounts awarded to all listed
subcontractors. InformatioMto feport is included in the chart below. If subcontractor is

considered a minority, women OPveteran owned business, please identify if they are registered
with the State of Del a@)fﬁce of Supplier Diversity

o

SU BCONTRA&<)U BCONTRACTOR SUBCONTRACTOR Is subcontractor minority, women or

CATEGORY NAME CONTRACT AMOUNT veteran owned?

<

\0'

Al

BUY AMERICAN ACT

Section 810 of Article VIII (included elsewhere in this Project Manual) requires compliance
with the Buy American Act (41 U.S.C. 10.) The Buy American Act gives preference to
domestic end products and domestic construction material. To verify compliance with this
Section, Contractor is required to provide proof, acceptable to the Owner, that all major
equipment and material installed on the project was manufactured in the United States.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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ARTICLE 14: TERMINATION OF CONTRACT

14.1 If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor. Alternatively,
at the Owner's option, and the Owner may terminate the Contract and take possession of the
site and of all materials, equipment, tools, and machinery thereon owned by the Contractor
and may finish the Work by whatever method the Owner may deem expedient. If the costs of
finishing the Work exceed any unpaid compensation due the Contractor, the Contractor shall
pay the difference to the Owner.

14.2 “If the continuation of this Agreement is contingent upon the approprjation of adequate
state, or federal funds, this Agreement may be terminated on the dinning on the
first fiscal year for which funds are not appropriated or qj@ {Paustion of the

written notice to the
wner will cease upon
er agrees that it will use

e the Agreement by taking

Agreement.”

appropriation. The Owner may terminate this Agreement by p
parties of such non-appropriation. All payment obligations,o
the date of termination. Notwithstanding the foregoing,th

its best efforts to obtain approval of necessary funds Qc

appropriate action to request adequate funds to con

END OF SECTQ OK
O
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DRUG TESTING FORMS

The Office of Management and Budget (OMB) has developed the 4014 regulations as part of
the Delaware Code that requires Contractors and Subcontractors to implement a program of
mandatory drug testing for Employees who work on Large Public Works Contracts funded all or
in part with public funds pursuant to 29 Del.C. §6908(a)(6). The regulations establish the
mechanism, standards and requirements of a Mandatory Drug Testing Program that will be
incorporated by reference into this Contract awarded pursuant to 29 Del.C 962. Sample
copies of Testing Report Forms maintained and/or submitted pursuant‘toé uirements of

4104 regulations for this Project are included herewith. E \

>

Q)\
O&
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EMPLOYEE DRUG TESTING REPORT FORM

Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that includes
but is not limited to the data elements below.

Project Number:

Project Name: Q
O\

Contractor/Subcontractor Name: PN

Contractor/Subcontractor Address: . \b

o

Number of employees who worked on the jobsite @the report period:

Number of employees subject to random tes@ring the report period:

Number of Negative Results ; > Number of Positive Results

Action taken on employee(s) in& to a failed or positive random test:

v

O
A
o

This form is not required to be submitted to the Owner. Included as a reference to show
information required to be maintained by the Contractor. The Owner shall have the right to
periodically audit all Contractor and Subcontractor test results at the Contractor’s or
Subcontractor’s offices (or by other means to make the data available for inspection by the Owner).

FAYDA ENGINEERING & ENERGY SOLUTIONS DRUG TESTING REPORT FORMS
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of a
positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name: tg b
<

Contractor/Subcontractor Address: TN b\

Name of employee with positive test result:

A
Last 4 digits of employee SSN: QO

Date test results received: §

Action taken on employee in response t@ ve test result:

-

,\;56

Authorized Representat@g)ntractor/Subcontractor:

(Typed or Printed)

(Signature)

Authorized R%@tive of Contractor/Subcontractor:

Date:

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation "*Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

DRUG TESTING REPORT FORMS FAYDA ENGINEERING & ENERGY SOLUTIONS
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DELAWARE DOC SECURITY FORMS

The Delaware Department of Correction (DOC) has mandated adherence to security procedures as defined
under Section 01 35 53.16 DOC Security Requirements & Procedures of the Project Manual for this project.
Copies of the applicable security forms listed below are included herewith.

DOC Tool and Equipment Inventory Form

DOC Security Clearance Application Form

PREA Guide to Prevention and Reporting of Sexual Abuse and Misconduct with Offenders
Form

&

)

O
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Contractor Name: Signature & Date:

TOOL AND EQUIPMENT INVENTORY

[ IN | oUT
DATE DATE
CONTRACTOR CONTRACTOR
NAME AND NAME AND
SIGNATURE SIGNATURE
STAFF SIGNATURE STAFF SIGNATURE
TIME IN TIME OUT
K3

ITEM SIZE, TYPE, QUANTITY UNIQUE {Q/ERH:Y
DESCRIPTION | COLOR OR IDENTIF (CHECK)

OTHER .

IDENTIFYING \

INFORMATION ¢

ON
)
~\J
~
N
)
Q_()
@
L 0N
AV
N\
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SECURITY CLEARANCE APPLICATION Page f ol 3
DELAWARE DEPARTMENT OF CORRECTION

PLEASE PRINT CLEARLY

WHO SHOULD COMPLETE THIS FORM;
i. Applicants requesting one-time nccess or occasional access (whether for on facility or multiple factlitics)
fi. Applicants requesting a badge for access to one or more facilities (frequent access for period of 1 year or more)
Note: These opplicants will be directed fo fluman Resources afler this form is approved
iil. [Individuals requesting 1o schedule an offender visit may be asked to complete this form.

Volunteers, interns and professional service visitors must attach a letter (rom their sponsoring organization. Letter must
be on agency letterhend, signed by the agency’s director and include the name and title/rale of the applicant and the name
of the program,

WHO SHOULD NOT COMPLETE THIS FORM: ]
(1) Attorneys
(2) Employees of DOC's contracted medical/behavioral health provider (please contact DOC's Human Resgurces directly)

SECTION 1: PERSONAL INFORMATION & CRIMINAL HISTORY A Q
NAME: \
(LAST) (FIRST) . E)
PLEASE LIST ALL OTHER NAMES YOU HAVE USED INCLUDING MAID, AMES AND RELIGIOUS
NAMES:
DOB: PLACE OF BIRTH: 4 Qs_ SSNi#:
SEX: MALE/FEMALE RACE: DRIVER'S RICENRE #: STATE: ____
ADDRESS: APT #:
CITY: b AL

PHONE: HOME: ( )

PLEASE SELECT T

____ Offender Visit

—One Time Acc e. slagle event) *No badge issued

— Occaslonal Volunteer or Scrvice Provision (Less than 3 doys per week or less thanr 165 days per year for a period of
oue yesr or less) * No badge issued

___Frequent/Long Term Volunteer or Service Provision (At least 3 days per week or 165 days per year for a period of
anc year or more) * You will be directed to HR (o flil out a budpe application packet after this form has been approved by
the respective DOC Bureaa Chief

DO YOU HAVE ANY ARRESTS FOR CHARGES QTHER THAN TRAFFIC TICKETS (WHETHER CONVICTED,

DISMISSED, NOLLE PROSSED, OR PARDONEDY? NO/YES (IF YES, COMPLETE BELOW). IF YOU NEED MORE
ROOM, PLEASE ATTACH A SEPARATE SHEET.

COUNTRY: DATE:

OFFENSE:
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HAVE YOU EVER BEEN CONVICTED OF AN OFFENSE OTHER THAN A TRAFFIC TICKET? NO/YES
(IF YES, COMPLETE BELOW), IF YOU NEED MORE ROOM, PLEASE ATTACH A SEPARATE SHEET.

COUNTRY: DATE:

OFFENSE: SENTENCE:

ARE YOU PRESENTLY UNDER DEPT. of CORRECTION SUPERVISION: NO/YES (IF YES, WHAT):
ARE YOU RELATED TO OR KNOW ANYONE INCARCERATED AT A DOC FACILITY; NO/ YES

IF YES, NAME OF INMATE AND YOUR RELATIONSHIP TO THEM:

SECTION 2: JUSTIFICATION FOR SECURITY CLEARANCE REQUEST pQ NOT COMBL. SECTION IF
APPLYING FOR AN OFFENDER VISIT, IF REQUESTING ONE-TIME PRISON ACC

ONLYANSWER THE QUESTIONS MARKED WITH AN ASTERISK (*).

“REASON FOR CLEARANCE: .\g

*DATE(S) OF ACTIVITY: *ORGANIZATION: @

“PROGRAM NAME: \

*JOB TITLE: sHOW Qc EMPLOYED/VOLUNTEERING:

ORGANIZATION ADDRESS, PHONE NUMBER, AND EMAIé
(D

N o i

WHAT TYPE OF VOLUNTEER OR pnomss:meczs WILL YOU BE PROVIDING?
— Yo 3
N CJ

DESCRIBE YOUR QUALIFICX!@FOR PROVIDING PROFESSIONAL OR VOLUNTEER SERVICES:

% N
N ?\v
\Y4
LIST ANY PAST SENT PROFESSIONAL OR VOLUNTEER ORGANIZATIONS YOU PARTICIPATED IN
(INCLUDE NAME, DENGTH OF SERVICE, CONTACT PERSON, AND PHONE NUMBER OR EMAIL):

SECTION 3: PLEASE READ AND SIGN ALL APPLICANTS MUST COMPLETE THIS SECTION
1 understand thet DOC authorities will verify my criminal record information. 1 also undcrstand that my application may be
rejected for any reason.

SIGNATURE: DATE:
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DOC USE ONLY:

The following is the result of the DELJIS and NCIC records checks:

DELAWARE WANTS/WARRANTS DELWARE CRIMINAL HISTORY
NCIC WANTS/WARRANTS NCIC CRIMINAL HISTORY
DELJIS/NCIC
INVESTIGATOR SIGNATURE DATE
APPROVED APPROVAL EXPIRFS ON: R
DENIED_
IF DENIED, PLESE INDICATE REASON BELOW: Q
(1) Dishonest/incomplete application; * Q
(2) Active pending charges/warranis/capiases; \
{(3) Any criminal conviclion within the pasi two years;
{(4) Any incarceration in a Delaware correctional facllity within the past three :
(5) Pending litigation against DOC involving applicant, arrest for cacap for smuggling prison
contraband, affiliation with confirmed security threat group, or pr nstitutional misconduct relating to

the security, life, safety, and health of the facility while incarceratpd;
{6) Other (See Investigation for info).

REVIEWER’S SIGNATURE; Q__DOATE:
Qb
0%
Q)@
&O
o
é
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A GUIDE TO THE PREVENTION AND REPORTING OF SEXUAL ABUSE AND MISCONDUCT
WITH OFFENDERS

PREA Information for Contractors, Vendors, and Volunteers with Limited Contact with Offenders
Please Read, Sign, and Return this Acknowledgement Form with the Security Clearance Application

Staif Sexual Misconduct

Delaware Department of Correction (DDOC) policy 8.60 specifically forbids any activity associated with or
that promotes acts of sexual conduct, including sexual harassment between offenders and DOC staff. In this
definition, “staff"” includes: contractors, vendors and volunteers of the DOC. An “offendeg’ means someone
incarcerated in a correctional facility or under supervision in the community. DDOC pol%ﬂ contains
detailed descriptions of what constitutes sexual misconduct and staff misconduct of ture (Policy
8.60 is available on the DDOC website at: hitp://www.doc.delaware.pov/downlo cies/policy 8-

60.pdf)
O

Forms of sexval misconduct include, but pre not limited to:

1. Any behavior of a sexual nature directed toward an offende &a Department staff, contract staff, or
volunicer. 0

2. Ineppropriate touching between offenders and staff. g

3. All completed, attempted, threatencd, or requesteg™exual acts between Depariment staff and the
offender.

4. Sexual comments and conversations with s, sugpestive innuendos or double meanings.

5. Display or transmitial of sexually es siers, objects, or messages.

Depending on the investigation findings alleged incident, the outcome may result in the loss of your
job/assignment and the possibility o charges. In addition, persons accused of sexual harassment in
civil or criminal proceedings may be ersonally liable for demages to the person harassed.

An Abuse of Power &O

Due to the imbalance of pPQwer between offenders and staff in correctional settings, sexual interactions
between staff (whoQa(e fpWer) and offenders (who lack power) arc unprofessional, unethical and illegal,
Some offenders who ¥ power may become sexually involved with staff in an effort to equalize the
imbalance of pow\ Occasionally an offender may try to use sex to improve his/her standing or
circumstances (e.g., better job, avoid disciplinary action, affect a release plan, gain privileges, etc.).

As a DOC contractor, vendor or volunteer, your designated assignments place you in a position of authority
over the offenders with whom you interact in a professional capacity. It is not possible to have a relationship
as equals because you have a responsibility to maintain custody, evaluate work performance, and/or provide
input to issues that affect release dates, retumn to prison, or other sanctians.

Because of the imbalance of power between offenders and staff, vendors, contractors and volunteers, there
can never be a consensual rclationship between staff and offenders. In fact, the law states “consent™ is not a
defense to prosecution. Here are some factors to consider.



History of Victimizntion
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Some staff don’t think of offenders as “victims' of staff sexual misconduct, especially when the offender
appears to be a willing participant or even initiated the sexual or ‘romantic’ interactions with a staff member.
The offerder is always the victim because of the imbalance of power. The consent or willingness of an
offender to participate may be a survival strategy or a lcarned response to previous or current victimization,
Many offenders have a history of victimization (physical and/or sexual abuse), which may make them
especially vulnerable to the sexual overtures of persons in positions of authority. Their perception of
affection/love may be skewed by this background of abuse, making it impossible for them to refuse advances
of a staff member,

In some instances, particularly for female offenders, their survival in the community has been directly related
to using their sexuality to obtain the means to survive. Coupled with low self-esteem, this carries over into
their conduct in prison and while under community supervision. %

% ures as well as

As the person in authority, it is your responsibility to discourage, refuse and repo
maintain professional boundaries at all times. Boundarnies in relationships can e
your professional boundaries with an offender or feel uncomfortable with ki
you, talk to another person you respect and/or bring this matter to the atigrjs
gets out of control.

t. If you question
ons or advances toward
a8 DOC employee before it

Red Flapy: O\

The following are behaviors or ‘red flags’ that may signal on someone you work with is in danger of
cngaging in sexual misconduct with an offender: 6

* Spending a lot of time with a particular o

+ Change in appearance of an offender ember

« Deviating from agency policy for U‘% of a particular offender
« Sharing personal information with an O®€nder

* Horseplay
« Overlooking infractions of@ ar offender
= Doing favors for an offender

* Consistently volunigpri r a parlicular assignment or shift
» Coming to work e@ ng at work lale
en

* Flirting with mﬂ

Some Other Thin nsider:

Amorous or sexual Melationships with an offender are seldom a secret. Such behavior will subject you to
disrespect and manipulation from other offenders that may be aware of your situation. Once in a relationship,
professional judgment becomes clouded and the normal defenses that exist to protect you will be
compromised. When acting on emotions, you may take actions that would othcrwise be considered
inappropriate in & correctional eavironment {either in cusiody or in the community).

Amorous or sexual relationships are inappropriate and illegal when they occur between an offender and any
staff member, contractor, vendor or volunteer, Offenders depend upon staff to provide for their board and
care, ensure their safety, address their health care needs, supervisc their work and conduct, and act as role
models for socially acceptable conduct. Your conduct and the decisions you make reflect not only on your
own reputation, but also on that of your peers and the agency you represent.
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Ilow to Maintnin Approprinte Boundaries:

Most staff/offender sexual misconduct occurs only after seemingly innocent professional boundaries
have been crossed. The following behaviors will assist you in maintaining appropriate boundaries:
« Maintain professional distance

= Focus behavior on duties and assignments

* Do not become overly close with offenders

» Do not share your own or other staff person’s personal information with or around offenders

» When speaking to offenders about other staff, refer to the staff by their title or as Ms. or Mr.

» When speaking to offenders refer to them as Ms. or Mr. and their last name

* Do not accept gifts or favors from offenders

* Be knowledgeable of Departmentel policy and procedure, rules of conduct and laws regarding
sexual misconduct and sexual harassment.

<
A Duty to Report \Q

Staff must report any inappropriate staff/foffender behavior immediately. The of illegal and
unethical behavior by staff compromises the security and safety of the f% T that fail to report such

behavior will be held accountable and sanctioned through dismissal. Al will be made to ensurc the
confidentiality of the reporting staff member. \

1 HAYE READ AND UNDERSTAND THE !NFORMA‘IQQOVIDED IN THIS DOCUMENT.

SIGNATURE: @h DATE:
PRINTED NAME:

4
ORGANIZATION / COMPANY &
PROGRAM NAME: %Q

&




DOC-SUSSEX CORRECTIONAL INSTITUTION WASHER - DRYER REPLACEMENT
OMB/DFM PROJECT #: MC3804000111

SECTION 01 10 00
SUMMARY
PART 1 - GENERAL

1.01 SUMMARY
A. Section includes:

Project information.

Project background

Work covered by Contract Documents.

Phased construction.

Work under separate contracts.

Access to site. g
Coordination with occupants. o Q
Work restrictions. 6\

Specification and drawing conventions. b

CoNoO~WNE

B. Related Section:

1. Division 01 Section "Temporary Facj and Controls" for limitations and
procedures governing temporary Q ner's facilities.

1.02 PROJECT INFORMATION
A. Project Title: @r Dryer Replacement

B. Project/Contract No.: C3804000111

C. Project Location: 2 @ Delaware Dept. of Correction

Sussex Correctional Institution
23203 Dupont Blvd. Georgetown, DE 19947

D. Owner: &O OMB/Division of Facilites Managmenet
Thomas Collins Building, Suite 1- 3 Floor
540 S. DuPont Hwy.

Dover DE 19101
%s Representative: Dean Seely, Construction Projects Mgr.

E.
Telephone: (302) 739-5644
email: joseph.seely@delaware.gov
F. Represented Agency: Delaware Department of Correction
G. Agency Representative: Eric Smeltzer, Capital Programs Administrator
H. Engineer of Record: Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike, Wilmington DE 19804
Telephone: 302-999-1060; fax: 302-999-1053
I Engineer’s Project Manager: Edward Fayda, P.E.; email: efayda@faydaees.com
FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY

FE&ES Comm.: 19-1370B 011000-1



WASHER - DRYER REPLACEMENT DOC-SUSSEX CORRECTIONAL INSTITUTION
OMB/DFM PROJECT #: MC3804000111

1.03

PROJECT BACKGROUND

A. The Sussex Correctional Institution is a Level 5 Correctional Instituion that operates 24
hours/day, 7 days/week, 52 weeks/year.

B. This project will replace three (3) existing 250# washer/extractors, one (1) existing 225#
washer/extractor, one (1) 55# washer/extractor and four (4) 310# dryers.

1.04 WORK COVERED BY CONTRACT DOCUMENTS

A Replacement of all washers & dryers as identified on the contract documents. Refer to list
of Alternates for areas that fall under the Base Bid and Deduct Alternajgs.

1.  Refer to Specification Section 01 23 00 for a description 0@& es.

B. All work shown on Drawings and contained in thes ications unless noted
otherwise.

N\
C. Type of Contract. K%

1. Project will be constructed under Q@nme contract.

1.05 PHASED CONSTRUCTION 6
A. Before commencing Work of e @ase, submit an updated copy of the Contractor's
construction schedule showi i%quence, commencement and completion dates for all
phases of the Work.
1.06 WORK UNDER SEPARA 5 (@TRACTS
A. General: CooperateMllly with separate contractors so work on those contracts may be
carried ou Iy, without interfering with or delaying work under this Contract or
other corftragts. Coordinate the Work of this Contract with work performed under
separatgecontracts.
1.07 ACCE QE
A. Genheral: Contractor shall have limited use of Project site for construction operations as
indicated on Drawings by the Contract limits and as indicated by requirements of this
Section.
B. Use of Site: Limit use of Project site to those areas affected by their trades. Do not
disturb portions of Project site beyond areas in which the Work is indicated.
1. Limits: Limit site disturbance, including earthwork and clearing of vegetation, to
10 feet beyond surface walkways, patios, surface parking, and utilities less than
12 inches in diameter beyond constructed areas with permeable surfaces (such as
pervious paving areas, stormwater detention facilities, and playing fields) that
SUMMARY FAYDA ENGINEERING & ENERGY SOLUTIONS
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require additional staging areas in order to limit compaction in the constructed
area.

2. Driveways, Walkways and Entrances: Keep roadways, driveways and entrances
serving premises clear and available to Owner, Owner's employees, and
emergency vehicles at all times. Do not use these areas for parking or storage of
materials.

a. Schedule deliveries to minimize use of driveways and entrances by
construction operations.

b. Schedule deliveries to minimize space and time requirements for storage

of materials and equipment on-site.
C. Condition of Existing Building: Maintain portions of existi @%g affected by
construction operations in a weathertight condition throu construction period.
Repair damage caused by construction operations. b

>

1.08 COORDINATION WITH OCCUPANTS @

A. Full Owner Occupancy: Owner will occupy, and existing building during entire
construction period. Cooperate with Ow g construction operations to minimize
conflicts and facilitate Owner usage. %Irm the Work so as not to interfere with
Owner's day-to-day operations. Maintghg exiSting exits unless otherwise indicated.

1. Maintain access to existi @Ikways, corridors, and other adjacent occupied or
used facilities. Do or obstruct walkways, corridors, or other occupied
or used facilities%ut written permission from Owner and approval of
authorities havi@'u iction.

2. Notify th@er not less than 72 hours in advance of activities that will affect
Owner's opeMions.

3. v%n the Laundry areas will be restricted to the hours of 7:00 a.m. to 3:00
.m.; Monday-Friday.

4. Qny work outdoors will be restricted to daylight hours.
1.09 WORK RESTRICTIONS
A. Work Restrictions, General: Comply with restrictions on construction operations.

1. Comply with limitations on use of public streets and other requirements of
authorities having jurisdiction.

B. On-Site Work Hours: Limit work in the existing building to normal business
working hours of 7:00 am. to 3:00 p.m., Monday through Friday, except as
otherwise indicated.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
FE&ES Comm.: 19-1370B 011000-3
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1. The contractor will be granted full access to the Laundry Building where
there will be NO OFFENDERS for two (2) full workdays and one (1) flex
day per week (consecutive); Monday-Wednesday. In this time, it is
anticipated that the contractor will replace one (1) washer and one (1) dryer
per week. At the conclusion of this work week, all systems and security
measures will be fully restored in order for the Laundry facility to resume
operations for the remainder of the week.

2. This schedule shall be repeated in consecutive work weeks until all washers
and dryers are replaced and the project is completed.

C. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by
Owner or others unless permitted under the following conditions then only after
providing temporary utility services.

. Q
1.10 SPECIFICATION AND DRAWING CONVENTIONS 6\

A Specification Content: The Specifications use cegfgl é\/entions for the style of
language and the intended meaning of certain ter s, and phrases when used in
particular situations. These conventions are as fol [pwS
1. Imperative mood and streamli d@guage are generally used in the

Specifications. The words "shall, \ghall be," or "shall comply with," depending
on the context, are implied Wh@ cBlon (:) is used within a sentence or phrase.

2. Specification requireme to be performed by Contractor unless specifically
stated otherwise. ;

3. The term "Providg" shafl mean "Furnish and Install”. Neither term will be used
generally i ecifications, but will be assumed. The term "Furnish™ shall
mean to 0 nd deliver on the job for installation by other trades.

B. Division 0 ;@,: Requirements: Requirements of Sections in Division 01 apply to the
Work of &l1"S¢ctions in the Specifications.

C. Dra ',\eoordination: Requirements for materials and products identified on the

r s are described in detail in the Specifications. One or more of the following are
ed on the Drawings to identify materials and products:

1. Terminology: Materials and products are identified by the typical generic terms
used in the individual Specifications Sections.

2. Abbreviations: Materials and products are identified by abbreviations.

3. Keynoting:  Materials and products are identified by reference keynotes
referencing Specification Section numbers found in this Project Manual.

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

SUMMARY
011000-4

END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS
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OMB/DFM PROJECT #: MC3804000111

SECTION 01 12 00
MULTIPLE CONTRACT SUMMARY

PART 1 - GENERAL

1.01

1.02

1.03

FAYDA ENGINEERING & ENERGY SOLUTIONS

GENERAL PROVISIONS

A.

Applicable provisions of the entire Project Manual, including Addenda, shall govern this
section as fully as if repeated herein.

This section is for guidance only and does not relieve the Prime Contractor of the total
responsibility for the proper completion of this work.

CUTTING AND PATCHING 0\0 b

A.

A

Prime Contractor shall perform all necessary cutting and p@required for work of all
*

trades. \

All patching shall be performed neatly and finisheg to Wétch adjoining surfaces.
Penetrations: The Contractor shall fire se Il®wall and floor penetrations, occasioned
by their work, using Thunderline Fire Rat ink Seals or approved substitute. Install in
accordance with manufacturer's writtendjrections.

The Prime Contractor shall core-gé@ﬂ openings in existing Mechanical Room walls and

floors. ;
ABANDONMENT, REMOVA@N ELOCATION

Prime Contractor@c Sub-Contractor shall perform all abandonment, removal and
relocation work relat®dto their trade as required for installation of work installed for entire
project arﬁ( operate fully among themselves in these respects.

Remowds shown on drawings are a general indication only and may not necessarily
indi full extent of removals which may be required to complete this work.

%rime Contractor shall seal all existing and resultant penetrations and voids and
perform surface refinishing as required.

Each Contractor shall provide, erect and maintain barricades, guards, bracing, shoring, etc.
required for the protection of their workers, the occupants of the building and the General
Public.

During the course of this work, each Contractor shall, by means of canvasses, temporary

partitions or otherwise as may seem expedient to them, protect the property and adjacent
areas from damage, dirt and dust.

MULTIPLE CONTRACT SUMMARY
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F.

All demolition work is subject to the direction and approval of the Owner and Engineer and
shall be performed in such manner as not to interfere with the normal operation of the
building involved.

Where work under this contract interferes with the existing construction, piping, conduit,
fixtures or equipment, remove the existing construction, piping, conduit or equipment and
reroute to clear the obstruction providing additional piping and conduit, if necessary, of the
same design and quality if the material, piping or conduits are to be continued in use.

Disconnect and remove all accessible piping, conduit, ductwork, materials, fixtures and
equipment not required in the new systems. Plug all outlets at the main or riser
connection. Existing piping, conduits and ducts that are not required in the new systems
may remain under the following conditions:

1. Where they will be completely concealed within new cel s@ti and will not be
exposed to view in any area. 6\

2. When they do not interfere with the work of @

3. Where they will not restrict clearances yiecd€ary for proper maintenance of
components of new system. {

Removed materials not desired by the O%r or not to be reset and not specified nor
indicated to be reused, shall become th@dqroperty of the Contractors and shall be promptly
removed from the site.

PART 2 - PRODUCTS (Not Used) 0@

PART 3 - EXECUTION (Not Used)

2
A%
&O END OF SECTION

&

MULTIPLE CONTRACT SUMMARY FAYDA ENGINEERING & ENERGY SOLUTIONS
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SECTION 01 25 13
PRODUCT SUBSTITUTION PROCEDURES (POST BIDDING PERIOD)

PART 1 - GENERAL

11

1.2

RELATED DOCUMENTS

Requests for substitution must be made ten days prior to bid. This specification section
applies to extraordinary conditions that could not be requested during the bidding period.

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section

Refer specifically to Section 26 04 99 “Common Work Requiremen;s,e\ trical”, Article

2.02. :
This Section includes administrative and procedural requir@v@ or handling requests for
a

substitutions made after award of the Contract, but no Iater% ys after commencement of
the Work.

quality, design and performance. The phrases "

ivatent acceptable”, "or equal”, and "equal
to" shall be used to indicate that other similag proMucts may be used provided such substitutes
are accepted by the Engineer as meeting

tandards necessary to perform the function
intended. Where 3 or more manufacture

mentioned for an item, selection shall be made
from among those manufacturers.
substitutions shall be provided as@' , unless a written request for substitution is submitted

C products listed without reference to equals or
to the Engineer for approval ten ays prior to the date for receipt of bids. Such requests

The materials and products mentioned in these sp if@]s are given to establish a standard of
é%l

shall include a complete iption of the proposed substitute, along with sufficient
documentation and oth ation necessary for a complete evaluation of the proposed
substitution. If approved,Sgy#stitute produce will be listed in an addendum so that all bidders

are alerted to it. O

The Contract D@ents have been prepared to provide for the incorporation of at least one of
the specified?Wems or assemblies of every category of materials, products or pieces of
equipm .@he event that the incorporation into the work of an approved substituted item or
assem% require revisions or additions to the contractual requirements of either the
contract® proposing the substitution or any other contractor, the contractor proposing the
substitution shall bear the cost of such revisions or additions to the work of all trades affected,
and shall pay for all engineering or architectural services required at no change in the contract
sum.

DEFINITIONS

Definitions in this Article do not change or modify the meaning of other terms used in the
Contract Documents.

Substitutions: Changes in products, materials, equipment, and methods of construction required
by the Contract Documents proposed by the Contractor after award of the Contract are

FAYDA ENGINEERING & ENERGY SOLUTIONS PRODUCT SUBSTITUTION PROCEDURES
FE&ES Comm.: 19-1370B 012513-1
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13

considered to be requests for substitutions. The following are not considered to be requests for
substitutions:

1. Substitutions requested during the bidding period, and accepted by Addendum prior to

award of the Contract, are included in the Contract Documents and are not subject to

requirements specified in this Section for substitutions.

Revisions to the Contract Documents requested by the Owner or Architect.

3. Specified options of products and construction methods included in the Contract
Documents.

4. The Contractor's determination of and compliance with governing regulations and orders
issued by governing authorities.

N

SUBMITTALS

ion if received
gUests received more
cted at the discretion

Substitution Request Submittal: The Architect will consider requests for
within 60 days after commencement of the Work (Item 1.1, A. abov ).
than 60 days after commencement of the Work may be considergd %
of the Architect. .

1. Submit three copies of each request for substitution ideration. Submit requests in
the form and according to procedures require change-order proposals. The
Contractor is solely responsible for obtaining required forms to submit before the

stated time period expires.

2. Identify the product or the fabrication %sta lation method to be replaced in each
request. Include related Specification gctio®and Drawing numbers.

3. Provide complete documentation tng compliance with the requirements for
substitutions, and the following inf@tlon, as appropriate:

a. Coordination informati luding a list of changes or modifications needed to
other parts of the d to construction performed by the Owner and separate
contractors that vy, be necessary to accommodate the proposed substitution.

b. A detailed igon of significant qualities of the proposed substitution with

specified. Significant qualities may include elements, such as

perform , Weight, size, durability, and visual effect.
C. Progdct , including Drawings and descriptions of products and fabrication and
install&on procedures.
d. les, where applicable or requested.
e.s @ atement indicating the substitution's effect on the Contractor's Construction
f

chedule compared to the schedule without approval of the substitution. Indicate
the effect of the proposed substitution on overall Contract Time.
Cost information, including a proposal of the net change, if any in the Contract
Sum.

g. The Contractor's certification that the proposed substitution conforms to
requirements in the Contract Documents in every respect and is appropriate for the
applications indicated.

h. The Contractor's waiver of rights to additional payment or time that may
subsequently become necessary because of the failure of the substitution to
perform adequately.

4, Architect's Action: If necessary, the Architect will request additional information or
documentation for evaluation within one week of receipt of a request for substitution.
The Architect will notify the Contractor of acceptance or rejection of the substitution

PRODUCT SUBSTITUTION PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
012513-2 FE&ES Comm.: 19-1370B
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within two weeks of receipt of the request, or one week of receipt of additional
information or documentation, whichever is later.

a. Use the product specified if the Architect cannot make a decision on the use of a
proposed substitute within the time allocated.

PART 2 - PRODUCTS

2.1

A.

SUBSTITUTIONS

Conditions: The Architect will receive and consider the Contractor's request for substitution
when the following conditions are satisfied, as determined by the Architect. If the following
conditions are not satisfied, the Architect will return the requests without ac xcept to record
noncompliance with these requirements. Q

1 Revisions to the Contract Documents are not required.

2. Proposed changes are in keeping with the general intent o tract Documents.

3. The request is timely, fully documented, and properly s r&d

4 The specified product or method of construction ¢ provided within the Contract
Time. The Architect will not consider the request product or method cannot be
provided as a result of failure to pursue the rk promptly or coordinate activities

properly. 9

5. The requested substitution offers the Owr@ tantial advantage, in cost, time, energy
conservation, or other consideration deducting additional responsibilities the
Owner must assume. The Owner's a@nal responsibilities may include compensation
to the Architect for redesign and e Ion services, increased cost of other construction
by the Owner, and similar coRgi ns.

6. The specified product or n@ construction cannot receive necessary approval by a
governing authority, and the ested substitution can be approved.

7. The specified product ethod of construction cannot be provided in a manner that is
compatible with erials and where the Contractor certifies that the substitution
will overcome the i patibility.

8. The specifigd duct or method of construction cannot be coordinated with other
materials& ere the Contractor certifies that the proposed substitution can be
coordi%:i

The Co s submittal and the Architect's acceptance of Shop Drawings, Product Data, or

Samp construction activities not complying with the Contract Documents do not

constitut®an acceptable or valid request for substitution, nor do they constitute approval.

PART 3 - EXECUTION (Not Used)

FAYDA ENGINEERING & ENERGY SOLUTIONS

END OF SECTION
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SECTION 01 29 00
PAYMENT PROCEDURES

PART 1- GENERAL

1.01 GENERAL PROVISIONS
A. The general provisions of the Contract, including the Conditions of the Contract (General,
Supplementary, and other Conditions, if any) and Division 1 as appropriate, apply to the
work specified in this section.
B. Refer to provisions in AIA Document A201, GENERAL CONDITIONS OF THE
CONTRACT FOR CONSTRUCTION, for requirements in addition tgythose specified in
Division 01.
*
C. For work being constructed under separate prime contracts, r@a of this section apply
to each contract being bid. 6
*
1.02 REQUIREMENTS INCLUDED @\
A Submit Applications for Payment to Engine {gaccordance with the schedule and
procedure established in the Contract DOCQ
B. Process and implement change ordef in accordance with schedule and procedures
established in the Contract Documepist
C. Designate in writing the me f the Contractor's organization who:
1. Is authorized to gcceptChanges in the work.
2. Is respon@r informing others in the Contractor's employ of the authorization
of charﬁ itvhe work.
D. The OwrferNill designate in writing their representative who is authorized to execute
change&d'ers.
1.03 FORMAT DATA REQUIRED
A. Unless another format is authorized by the Engineer, submit itemized and notarized
Applications typed on AIA Document G702, Application and Certificate for Payment, and
Continuation Sheet G703.
B. Provide itemized data on Continuation Sheet. This will consist of the same format,
schedule, line items and values as shown on the Schedule of Values, as accepted by the
Engineer.
C. On all documents, include Ten (10) Digit Project Number, Purchase Order No. & FE&ES
Comm. No.
1.04 PREPARATION OF APPLICATIONS FOR PROGRESS PAYMENTS
FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT PROCEDURES
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A Application Form:

1. Fill in required information including that for Change Orders executed prior to
date of submittal of application.

2. Fill in summary of dollar values to agree with respective totals indicated on
Continuation Sheets.

3. Execute certification with signature of responsible officer of the Contract firm.

B. Continuation Sheets:

1. Line items of components of work will be subject to Owner's rgyiew and approval
under the provisions of the General Conditions. Contmuat %ets shall follow
Schedule of Values submitted at start of job.

2. Fill in total list of all scheduled components of Wlth item number and
scheduled dollar value for each item. Fill in v & ork completed in period.

3. Fill in dollar value in each column for e duled line item when work has
been performed or products stored; rou values to nearest dollar.

4. List each Change Order execute ior to date of submission, at the end of the
Continuation Sheets; list of e*Order Number, and description, as for an
original component item of

5. Each allowance shall red individually on the Continuation Sheet.

6. Breakdown varigus S€Ope elements in sufficient detail to permit prompt and

electroni

verifiable r tion of monthly payment applications to the satisfaction of the
Engineer. %

y of the Application for Payment for review by the engineer. Once

C. Approxir& e (5) days prior to the date of formal submission, forward a draft

applic

Ap@

1.05 CHAN

asb{]"is eemed preliminarily approved by the Engineer, submit five (5) completed
s to the Engineer by the date stipulated in the Project Manual.

DER PROCEDURES

A. A request for a Change Order may be proposed by the Engineer. All change order
proposals must be submitted in writing to the Engineer for processing. The Engineer
reviews the proposal, forwards a request for quotation to the Prime Contractor describing
the proposed change. The Contractor will submit a quotation to the Engineer based on
unit prices for labor, material, equipment and allowable mark-ups as defined in the
Contract for Construction Services. The Contractor's quotation must be broken down into
sufficient detail to permit timely review of the proposed costs.

B. Once a fair and reasonable amount has been negotiated with the Contractor, and the
Engineer and the Owner have reviewed and accepted the proposed change, a Change Order
is issued on AIA Document G701, Change Order form. The Change Order form is

PAYMENT PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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forwarded to the Contractor for signature and must be immediately returned to the
Engineer for further processing.

A Change Order is not completed until all signatures have been obtained and a copy is sent
to the Contractor. The financial impact of the Change Order shall be included in the
monthly valuation provided the work ordered has been carried out satisfactorily.

Only Change Orders that have been fully executed by the Engineer, Contractor and Owner
may be included on an Application for Payment.

1.06 DOCUMENTATION OF PROPOSALS AND CLAIMS

A. Support each quotation for lump-sum proposal, and for each unit pgice which has not
previously been established, with sufficient substantiating data t Engineer and
Owner to evaluate the quotation. o
B. Provide data to support time and cost computations includib s such as:
*
1. Labor required; man hours and trades invol\@ge rates.
2. Equipment required; rental rates. é
3. Products required: Q
a. Source of purchase Qt cost
b. Quantities requir;
4. Taxes, insurance a@ S.
5. Credit for ted from contract, similarly documented.
6. Overhe anarofit.
7. Jastication for any change in Contract Time.
C. Sup ’%uch claim for additional costs and for work done on a time-and-material/force
C asis, with documentation as required for lump-sum proposal plus additional
offhation:
1. Name of Owner's authorized agent who ordered the work and date of the order.
2. Dates and times work was performed and by whom.
3. Time record, summary of hours worked and hourly rates paid.
4. Receipts and invoices for:
a. Equipment used, listing dates and times of use.
b. Products used, listing of quantities.
C. Subcontracts.
FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT PROCEDURES
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1.07 PREPARATION OF APPLICATION FOR FINAL PAYMENT

A. Fill in Application Form and Continuation Sheets as specified in progress payments. The
final application for payment shall be limited to the amount of retainage.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 3100
PROJECT MANAGEMENT & COORDINATION

PART 1- GENERAL

1.01 GENERAL PROVISIONS

A. The general provisions of the Contract, including the Conditions of the Contract (General,
Supplemental and Other Conditions, if any) and Division 01 as appropriate, apply to work
specified in this section.

1.02 PRE-CONSTRUCTION MEETING

A Within one week after award of the contract and upon notification by the Engineer, there
will be a pre-construction meeting at the site. This will be attende o, a) gpresentative of
the Owner, the Engineer and the Contractor.

B. It shall be the responsibility of the Contractor to have in att representatlves of their
Subcontractors and the person who will be the Contragt$ esentative on the project.

C. The purpose of this meeting is to establish the r %partlmpants in the construction
process, including the Engineer, the Owner tractors and Subcontractors and to
establish the guidelines for the admlnlstr Construction Contract.

1.03 PERIODIC PROGRESS MEETINGS

A At a minimum of bi-weekly, the @er will meet with the Contractor and other parties
as deemed necessary to revi rogress and quality of the work, and to determine in
general if the work is procégding in accordance with the Contract Documents.

B. Agendas and minu @’etmgs shall be prepared and distributed by the Engineer.

C. All deC|S|ons ins ons and interpretations given by the Engineer, Owner and their
representa *hese meetings shall be recorded in the minutes and if not corrected or
amended e minutes are read at the next subsequent meeting, shall be accepted by
the CoNgractors as conclusive and final.

D. Co r shall bring to each construction meeting the following:

1. Updated 3- week lookahead schedule

2. Working set of As-Built prints

3. Updated Master Construction Schedule
1.04  SPECIAL MEETINGS

A. From time to time, the Engineer, Owner or Contractor may call for a meeting with one or
all of the members of the project. The Engineer shall be invited to attend all meetings for
the purpose of continuity and coordination. Minutes of each meeting shall be recorded by
the initiator of the meeting and distributed to all of the members on the project team
(owner, engineer, contractor).

FAYDA ENGINEERING & ENERGY SOLUTIONS PROJECT MANAGEMENT & COORDINATION
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B. Refer to other Sections of the Project Manual for requirements for other meetings which
may be required.

C. It is the responsibility of the affected Contractor to organize and call these meetings as

specified.
END OF SECTION
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SECTION 01 3300
SUBMITTAL PROCEDURES

PART 1- GENERAL

1.01 GENERAL PROVISIONS

A. Applicable provisions of the entire Project Manual including Addenda shall govern this
Section as fully as if repeated herein.

1.02 ITEMS TO BE SUBMITTED AT START OF JOB

A. Drug Testing Policies for Contractor and all Sub-Contractors: One for each within
fourteen (14) days after receipt of Notice of Intent to Award.

*

B. Performance/Labor and Material Payment Bond(s): One ( %f each bond to be
received within twenty (20) days after receipt of Notice of Award.

C. Policies or Certificates of Insurance: Two (2) cop@e received within twenty (20)
days after receipt of Notice of Intent to Award.

D. Contractor's Progress Schedule: Two (2) @r approval to be received within twenty
(20) days after receipt of an official State elaware Purchase Order.

E. Submittal Schedule: Two (2) copi eV|eW and reference within twenty (20) days
after receipt of an official State o are Purchase Order.

F. Contractor's Schedule of \Q: Two (2) copies for approval to be received within
twenty (20) days after r@ an official State of Delaware Purchase Order.

G. Manufacturer & ist: Two (2) copies for approval to be received within twenty
(20) days after receipw0f an official State of Delaware Purchase Order.

1.03 SUBMITTAL SC@Q
A. Prepé&ubmlttals schedule for shop drawings, samples and product data. Show:
Dates for subcontractor submittals.
2. Dates submittals will be required for Owner furnished products.
3. Dates reviewed and accepted submittals will be required from the Engineer.

B. Should the Engineer elect to omit any item from the list of items to be reviewed, it shall not
relieve the subcontractor from compliance with the Contract Documents with regard to that
item. In such instances, the subcontractor may elect to have submittals prepared for their
use without review by the Engineer.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUBMITTAL PROCEDURES

FE&ES Comm.: 19-1370B 013300-1



WASHER - DRYER REPLACEMENT DOC-SUSSEX CORRECTIONAL INSTITUTION
OMB/DFM PROJECT #: MC3804000111

1.04 SHOP DRAWINGS

A. In general, shop drawings will be processed electronically. For each shop drawing
submitted, submit a high quality color original in Adobe (.pdf) format and attach a separate
Letter of Transmittal for each submission. On all shop drawings that are based on a
drawing format greater than 8.5” x 11” (letter size paper), submit five (5) paper copies at
full scale. All drawing submissions shall be made in both electronically and hard copy
formats.

B. All shop drawings shall be submitted in ample time to coordinate features of construction
with the fabrication and installation requirements of the project. Allow fourteen (14) days
for Drawings required for General Construction and fourteen (14) days for Drawings
required for Mechanical or Electrical work. %

C. Where a Shop Drawing or sample is required by the Specifie @ y related work
performed prior to Engineer's review of the pertinent submissj & be the sole expense
and responsibility of the Contractor. .

1.05 SAMPLES @\

A Submit two (2) samples, unless otherwise sp of each item for which samples are
required or requested for approval. App uld be obtained prior to delivery of the
material to the project site. All samples%l become the property of the owner once
submitted. Samples will not be returne

B. Samples should be representatl ual material proposed for use in the project and of
sufficient size to indicate C()lQ re, finish and design of the material.

C. Rejected samples will be retuled upon request.
D. Forward samples @Jpllcate transmittal letter requesting approval.
1.06 PRODUCT DAT O

A Produci{sta shall be submitted concurrently with Shop Drawings in both original and

subs@ submittals.

B. ntorm to the provisions in General Conditions applying to Product Data.
C. Clearly mark each copy to specifically identify products or models pertinent to project.
D. Indicate performance characteristics, capacities, dimensions and clearances required, and

wiring, piping and control diagrams.

E. Modify drawings and diagrams to delete information which is not applicable to the work.
F. Supplement standard information to provide information specifically applicable to the
work.

1.07 IDENTIFICATION

SUBMITTAL PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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A. All submittals shall have the following identification data, as applicable, permanently
attached to the submittal:

1. Project name and location.

2. Manufacturer’s, Vendor's or Sub-Contractor's name and address.

3. Product Identification with specification section number.

4. Drawing title, sheet number, revision number and date of drawing and revision.

5. Contractor's stamp, initialed or signed, to certifying reyigw of submittal,
verification of products, field measurements and field co Yon criteria, and
coordination of the information within the submittal with y&gu nts of the work
and of Contract Documents. 6

6. Submittals will be returned without action w @ed indirectly (not through
contractor).

B. Leave a space approximately 4" high by 4" Wib jacent to identification for Engineer's

stamp.
C. Shop drawing coordination with anddgterterence with work of other Contracts and
Subcontractors and adjacent work i ponsibility of each individual contractor.

108 COSTS Q%
A. All costs of transportgtion™and reproduction shall be borne by the Contractor,

Sub-Contractor, SUQEié Manufacturer.

1.09 REFERENCE SPECIFI@D\ S OR STANDARDS

A. Various spedications and standards are incorporated into the Project Manual by reference.
In all §gich cases the reference shall be read to mean the latest edition, including
ame or revision in effect as of the date of the Project Manual, unless a specific issue

led otherwise.

B. In the event that referenced specifications or standards contain general requirements in
conflict with the general or special conditions, or the scope of work of individual sections
of this Project Manual, the provision of this Project Manual shall govern.

C. A list of organizations publishing specifications or standards normally referenced, as
follows:

Abbrev. Organization
AABC Associated Air Balance Council
AlA American Institute of Architects
AISC American Institute of Steel Construction
FAYDA ENGINEERING & ENERGY SOLUTIONS SUBMITTAL PROCEDURES
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AlSI American Iron and Steel Institute, Inc.

AMCA Air Movement and Control Association

ANSI American National Standards Institute

ARI Air Conditioning and Refrigeration Institute

ASHRAE American Society of Heating, Refrigeration and
Air Conditioning Engineers

ASME American Society of Mechanical Engineers

ASTM American Society for Testing and Materials

AWS American Welding Society

CIsSl Cast Iron Soil Pipe Institute

FM Factory Mutual Engineering and Research

FS Federal Specification

IEEE Institute of Electrical & Electronic Engineers

IECC International Energy Conservation Code g

IRI Industrial Risk Insurers .

MSS Manufacturers Standardization Socie Valve
and Fittings Industry

NBFU National Board of Fire Underyi

NEC National Electrical Code

NEMA National Electrical Manufactunefs Association

NFPA National Fire Protectio ociation

NSF National Sanitatig tion

OSHA Occupational Saféew€and Health Administration

PDI Plumbing andﬁ:ﬁ}in e Institute

SBCCI Southern B Code Congress International

SMACNA Sheet M éﬁd Air Conditioning Contractors

Nati Association

SPR Si% Practice Recommendation, U.S. Dept.
of€ommerce

uUBC @iform Building Code Standards

UL @ nderwriters Laboratories, Inc.

&O
&
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INSPECTIONS AND TESTING

A

The Owner and/or Engineer shall be allowed access to the Contractor's shops and to those
of their suppliers to inspect the work and workmanship or obtain other information. The
Contractor shall furnish to the Owner, if so requested, shop and mill test reports, at no
additional cost. The Contractor shall advise the Engineer of progress of the work and
shall give the Engineer ample advance notice of appropriate times for inspections and tests.
When specific inspections or tests are required, the work involved shall not proceed
beyond that point until the Engineer has made or waived such inspections or tests.

When local codes or laws require approval and/or inspection of the drawings or equipment
before installation or operation, it shall be the Vendor's responsibility to secure such
approval and to submit two (2) signed originals of the approval for the Suwner's records.
Witnessed performance tests are required only when the Prgje IQN or data sheets
specifically state this requirement. 6\

The Engineer has the right to inspect any materj uipment at any stage of
development or fabrication. Such inspection wi lease the Vendor from any
responsibility or liability with respect to such matiia guipment.

The Contractor will retain and pay an j ;@ent testing laboratory, subject to the
Owner's approval, to perform the inspedgons as required, testing, engineering, and
associated services as specified under \gious’sections of this Project Manual.

The Contractor shall be respon&r preparing and distributing inspection and test

reports. 0
SCHEDULE OF VALUES

A

Before the first A@tlon for Payment, the Contractor shall submit to the Engineer a
schedule of valyes, cated to various portions of the work, prepared in such form and
supported é data to substantiate its accuracy as the Engineer may require. This
schedule&f objected to by the Engineer, shall be used as a basis for reviewing the
Contraggor's Applications for Payment. Refer to Specification Section 01 29 00
Mea&unt & Payment for required breakdowns.

e maximum amount permitted for Mobilization, General Conditions, Bonds and all
other soft costs will be 5% of the contract value.

Include a separate line item equal to 2% of the contract value for close out documents per
the Supplemental General Conditions.

Use AIA Document G702, Continuation Sheet to G703.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUBMITTAL PROCEDURES
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1.12 PROGRESS SCHEDULES
A. The schedule of work submitted at the pre-construction meeting, in accordance with the
supplemental general requirements, shall be updated at each construction meeting but not
less than monthly or as directed by the professional. The updated work schedule shall
reflect all changes occurring since the last schedule submission. An updated progress
schedule shall be submitted with each invoice for progress payment. Failure to submit
up-dated progress schedule may delay processing of invoice.
B. All progress schedules shall be in the form of a critical path schedule.
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

R Q%
END OF SECTION b\
*

)
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SECTION 01 3553
DOC SECURITY REQUIREMENTS & PROCEDURES

PART 1 GENERAL
1.01 SECTION INCLUDES

A.

B.

Security measures including formal security program, entry control, personnel identification,
guard service, and miscellaneous restrictions.

The correctional facility has issued regulations to be observed by all Contractors, their
subcontractors and employees and other firms providing services for or otherwise assigned to
or working on the Project in order to minimize distruption to prison operations, maintain
security and to facilitate the construction process. While working inside the grison facilities on
a regular or occasional basis, it must be clearly understood that prison s@ requirements
will at all times take precedence over construction operations. The contr{c Il comply with
all such regulations and consider the regulations when preparing his

1.02 RELATED REQUIREMENTS

A
B.
C.

*
Section 00 81 16 — Delaware DOC Security Forms. \
Section 01 10 00 - Summary: use of premises and occ
Section 01 50 00 - Temporary Facilities and Controls {

1.03 SECURITY PROGRAM

A.

B.

C.

Protect Work, existing premises and Statg of SDelaware OMB - Division of Facilities
Management's operations from theft, vandali nd unauthorized entry.

Initiate program in coordination wi e of Delaware OMB - Division of Facilities
Management's existing security sys roject mobilization.
Maintain program throughout co tion period until State of Delaware OMB - Division of

Facilities Management accep@e precludes the need for Contractor security.

1.04 ENTRY CONTROL

E.

Restrict entrance of p cnd vehicles into Project site and existing facilities.
Allow entrance « thorized persons with proper identification.

Maintain log,Qf ers and visitors, make available to State of Delaware OMB - Division of
Facilities ment on request.

State of are OMB - Division of Facilities Management will control entrance of persons
and s related to State of Delaware OMB - Division of Facilities Management's
operatiorts.

Contractor shall control entrance of persons and vehicles related to State of Delaware OMB -
Division of Facilities Management's operations.

1.05 PERSONNEL IDENTIFICATION AND BACKGROUND CHECK

A

All contractors shall have their employees and their subcontractors complete and submit to the
Maintenance Superintendent a request for criminal history record information. The background
check takes approximately one week from the date of receipt to be processed. Without this
background check, workers will not be permitted to enter the prison grounds and/or the
construction site.

Should any employees request for criminal history be processed and the employee be found to
have a criminal record, the superintendent, or his/her designee, has the right to refuse that

FAYDA ENGINEERING & ENERGY SOLUTIONS DOC SECURITY REQUIREMENTS & PROCEDURES
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employee access to any areas under direct custody control. The State of Delaware OMB -
Division of Facilities Management will be notified in writing of any workers refused access due
to criminal record.

C. IDENTIFICATION CARDS
1. All persons who have submitted a request for criminal history information will be required
to submit a photograph for an identification card which will be retained on file in an area
designated by the Maintenance Superintendent. Each employee will be required to
visually display this identification card while working in any area under the control of the
Department od Corrections.
a. The following information must be provided and will be displayed on the
identification card:
1) Contractor working for
2) Worker's name

3) Photograph %
2. The identification card will be issued for authorized access to h@ stody areas and
shall be surrendered upon existing.

3. Contractors are requested to notify the Director of Cu f Operations upon the
termination of worker's services in order that the idep# card on file can be pulled
and rendered inactive.

1.06 GENERAL REQUIRMENTS

A. When workers are finished for the day, all tool @ accounted for by the worker and the
escorting officer.

B. Workers once entering controlled areas are
a worker need to go to another area, he/s

C. Should work require more than on
temporary storage facilities is so@
not accept responsibility for an

equipment should be removedg/gaily.
D. Itis essential that constr%(@eration and debris removal be conducted in a manner to assure
that materials which migh used as weapons do not fall into the hands of inmates.

E. Anything of ury{a&@ne such as loss of key, identification cards, tools, piping, etc., shall be

ermitted to wander from the work area. Should
e escorted by an officer.

omplete the job, permission to construct and use
discretion of the prison authorities. The facility will
s or damage to materials left on site. All tools and

reported immediat®y to the escorting officer.

F. In the eve XQgt construction requires disruption of plumbing, electrical power, etc., the
Direct @tody of Operations must receive at least twenty four (24) hours advance notice
in or%reserve security and not to disrupt routine activites. When temporary shutdown of
service ¥ unavoidable, the work shall be completed at night during a time when the institution's
routine will not be interfered with.

G. Workers shall be subjected to all rules and regulations and shall comply with the escorting
officer's instruction accordingly.

H. Contractors shall include, in their bid, a sufficient amount of time to enter and depart the
facility in a given day. as an example of past projects at a Department of Correction site, it
takes between one half (1/2) hour to one (1) hour to enter or leave the facility.

1.07 SPECIAL REQUIREMENTS

A. Materials shall be moved through the buildings using rubber tired vehicles which shall be
properly controlled at all times to avoid damage to existing walls, floors, and ceiling surfaces,
including doors and door and/or window frames.

DOC SECURITY REQUIREMENTS & PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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B. Water damage will not be tolerated and it is incumbent upon the contractor to take all steps
necessary to keep the existing premises dry at all times.

C. All welding and cuting shall be performed by qualified and certified welders. Certificates shall
be on file with the Construction Manager prior to commencement of any welding.

D. Existing streets, pavements, lawns, curbs, and other finished surfaces disturbed or damaged by
excavation or other construction activities shall be repaired and restored to their original
conditions to the satisfaction of the Owner, Construction Manager, and local authorities.

E. Open trenches must be barricaded. Nothing which can be used as a weapon or could conceal an
inmate can be used as a barricade. Contractors are directed to use plastic tape and the existing
trees, shubbery, or fences where available.

F. No dumping will be allowed on the project site. Trash, debris, and waste must be removed from
the compound daily and from the site as required or directed.

1.08 SITE SECURITY

*
A. The following regulations must be observed by all persons havi a&sociaﬁon with the
construction of this project ( employees, subcontractors, workm iCe men, manufacturer's

representative, etc.) .
1. Photo Identification Card \
a. Each trade subcontractor shall submit a list of s who will be on site. The list
will contain the following informationon eachegmployee:
1) Name
2) Date of Birth Q
3) Social Security Number
4)  Address
b. Each trade subcontractor will p the photo identification cards at the Main Gate
(where they will be sec en not in use). He will transport the identification
cards and issue the ide@t n card upon arrival of the construction workers (after
identifying the worker).NPhe cards will be collected at the end of the day and

returened to the a@ate.
c. All contracto enter and leave as a group with an escort (Maintenance
0

Personnel or C tional Officer)
d. Oned rs will receive a temporary identification card after providing Main
Gate &e with pertinent information.
2. Assignigg Men'to the Site
a. de subcontractor shall notify the Maintenance Superintendent twenty four
ours in advance, but not later than 12:00 noon, on the previous work day before
hding men to the project site, so an officer can be assigned to accompany all his
personnel.
3. Tools and Materials
a. No tool or materials shall be left unguarded at any time, and they shall be removed
from the working areas at the end of each working day or at anytime the workmen or
assigned officer leave the area.
4.  Prison Records
a.  Where workmen or representative visting the institution has a prison record, the trdae
subcontractor shall be responsible for obtaining the particulars concerning his record,
and notifying the institution at least twenty four (24) hours in advance of his visit.
The institution will then notify the trade subcontractor and give or deny permissionb
for that person to enter the institution. Any workmen denied entrance to the

FAYDA ENGINEERING & ENERGY SOLUTIONS DOC SECURITY REQUIREMENTS & PROCEDURES
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10.

11.

12.

13.

14.

15.

16.

17.

institution must be replaced by the trade subcontractor or subcontractor at no
additional cost.

Workmen Lunch Area/Searches

a.  Workmen will be expected to stay in their respective working areas during their lunch
period, unless leaving the grounds is permitted.

b. All workmen will be expected to submit to search of themselves, their tool boxes,
lunch containers, and/or their vehicles at any time, if the search is deemed necessary.

Prohibited Items

a. The following items are prohibited from being brought onto the prison grounds and
construction site:

1) Any intoxicating beverage.

2) Any narcotic, hypnotic, barbiturate, hallucinogenic drug, central nervous
stimulant or prescription drug except as authorized or approved by an institution
affiliated physician.

3) Any firearm or instrument customarily used or s@ be used as a
dangerous weapon, or an explosive device, exc% uthorized by the
institution and/or Departmental Admlnlstratlon

4)  Any instrument that may be used as an aid i g an escape.

5) Hypodermic needle, syringe or article, @7 nt or substance specifically
prohibited by the institution administration ecdt as authorized.

Working Dress and Workmen i
a.  Workmen will maintain proper attire y#il king at the institution.

1)  Short pants, open toed shoes, or baMe chest are not permitted.

It is forbidden to aid or abet the escape gi\gny Inmate, or to advise, connive or assist in any
escape, or to conceal any inmate af pe, or withhold information pertaining thereto.
Violation of this prohibition can % jn prosecution and the law provides for punishment

of fine and imprisonment
It is likewise strickly forbid bring into or take out of the prison either for pay, or for
favor, for any inmate, ar@ﬁtic e without the propoer authorization from the Maintenance

Superintendent
You are not author@ roam at will throughout the proson. You will restrict yourself to
laces where your work is conducted and remaining away from

going directl

areas Wher)<‘ e no business.

Stoppln to s&gialize, exchange pleasantries, or conduct business with inmates in traffic
areas (h&lways, center areas, etc.) is prohibited. Also no affectionate or intimate behavior

be e@ ical visitors and inmates is permitted.
omobile is to be parked in a location designated by the Director of Custody of
OPyra

tions. Parked vehicles must always have the ignition locked and if the interior of the
car contains packages, clothing, or any other removable articles, the doors must be locked
as well.
No photographs may be taken without proper authorization. No public news releases may
be given without similar authorization.
You are not authorized to escort any person, not previously approved, onto the prison
grounds or into the prison.
The offering and/or giving of any tips, gratuities, fees, etc. to any inmate and/or prison
personnel is strictly prohibited.
The use of indecent, abusive or profane language is forbidden anywhere on the prison
property.
Civilian or other clothing should not be left carelessly in places where it may be acquired
and worn by inmates.
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18. In the event an acquaintance, friend, or relative of contractor's employee should be an
inmate of the instituation at which you are working, it is advisable that you communicate
this confidentially to the Maintenance Superintendent.

19. Tool and Equipment Safety
a. Flammable Liquids: Maintain flammable liquid (e.g., gasoline, fuels, etc. ) in secure

containers at all times, in compliance with OSHA regulations.

b. Tools: Maintain tools and related equipment (e.g., sprinkler haeds, hydrants, wires,
cables, ducts, manholes, posts, poles, signals, alarm boxes, etc.) at all times.

c. Powder Actuated Tools: Comly with Owner's Manual, and Maintenance
Superintendent directions for control of powder used and storage.

d. Tool boxes shall be kept locked at all times.

20. Construction Personnel Vehicle Parking
a. Parking spaces for privately owned vehicles operated by construction personnel may

be limited.

b. The Maintenance Superintendent will assign areas within th @o ite for parking.
Sufficient space will be provided to park privately o & ehicles operated by
construction personnel on site.

c. Vehicle inspections may be conducted at th ’K ion of the Maintenance
Superintendent for the duration of the Contract.

d. Vehicles should be kept clean. Trash within the véWCle increases the amount of time

it takes the guards to inspect vehicle. {

@r unlocked.

e. Do not leave keys in vehicles whether Jéc
21. Contractors shall not bring glass containers Mo the facility.
22. The use of cellular phones, pages, a@g electronic communication devices will not be

permitted unless specific approval is by the Security Superintendent.

1.09 FIRE PROTECTION %
A. Protect and maintain fire depar@ cilities (e.g., sprinkler heads, hydrants, wire, cables,
ducts, manholes, posts, poles, signd¥#alarm boxes, etc.) at all times.
B. Maintain unobstructed ac s@he following at all times: Fire hydrants, and fire alarm boxes.
C. Immediately notify the @epartment in the event of accidental damage to fire department
facilities. g"
D. Immediately re& age facilities to original conditional at no increase to the Contract

1.10 RESPONSI
A.

Sum.

OR DAMAGE AND CARE OF STATE PROPERTY

The r in the performance of this Contract will be held financially responsible for any
damageNjo the grounds, buildings, or equipment caused by them, their subcontractors or
employees, or other persons engaged in the performance of the Contract.

Every reasonable effort shall be made by workmen to proceed with the work as described in
these specifications in a manner in trade circles as the highest level of workmenship. The
successful bidder for this work shall be responsible for all damage to other work caused by his
workmen or through the neglect of his workmen on the site.

Workmenlike care shall be expected at all times in performing the work. It shall be the
responsibility of the successful bidder to repair or replace all damaged property, the damage for
which they or anyone working under his direction is responsible.

FAYDA ENGINEERING & ENERGY SOLUTIONS DOC SECURITY REQUIREMENTS & PROCEDURES
FE&ES Comm.: 19-13708B 013553.16-5



WASHER - DRYER REPLACEMENT DOC-SUSSEX CORRECTIONAL INSTITUTION
OMB/DFM PROJECT #: MC3804000111

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION

3.01 THE CONTRACTOR TOOL/EQUIPMENT FORM SHALL BE COMPLETED AND
SIGNED BY ALL CONTRACTOR PERSONNEL PRIOR TO ENTERING A DOC
FACILITY. THE FOLLOWING REQUIREMENTS APPLY:

A.
B.

An original signed and dated tool/equipment form shall be prepared each day.

This form shall serve as an inventory of all work and personal equipment carried into a
Department of Correction facility and will serve to ensure that the inventoried equipment is
removed from the facility at the end of the work day.

Each piece of work and personal equipment noted on this form shall be described in sufficient
detail so that it can easily be identified and matched to the inventory by a Department of
Correction staff.

Department of Correction strongly recommends that when work/pegsq% ment is to be
carried into a Department of Correction facility on a repetitive basisy l'h{ uipment be marked
with a unique identifier (e.g. personnel initials + number) so thatajt be matched to the same
unique identifier noted on the tool/equipment form. .

Prior to entering and exiting secured areas of a Depart \Correction facility, the daily
tool/equipment inventory shall be reviewed and signed bEt corting officer.

m determines that he or she cannot
hall immediately notify the escorting

If, prior to exiting a secured area, the preparer of ths
account for each piece of equipment, then he 4
officer.

If, prior to exiting a secure area, a Departm@f Correction staff cannot identify each tool or
piece of equipment and reconcile it to th inventoried on this form, then the Department
of Correction staff will hold the o&ontractor employees in the secure area until the
discrepancy is resolved. é

The following list of tools and equipAent is representative of the items inventoried on the form.
All tools and equipment begi ought into the institution will be inventoried. Every job box
will have an exact inve Il tool boxes and equipment stored in that box. The box must
be lockable and remained Y¢€ked when not in use. There are no exceptions to this rule. List all
tools for example a@)ols (ex. hammers, pliers, wrenches, and screwdrivers), electrical tools
(ex. measuring&% ent, splicing equipment), power tools (ex. drills, saws, demolition
equipment) gad supplies (saw blades, drill bits, fasteners). List all other equipment (ex.
Two-way rﬁwwriting pads, pens, pencils, etc.). However, the list may be expanded to cover
equipm ific to a scope of work or project.

Items Nt permitted include, but are not limited to: firearms, medicines, pocket knives, leather
man tools, tobacco, matches, lighters, gum, beer, alcohol of any kind, glass bottles or
containers, aluminum cans, metal knives, spoons or forks, music radios, i-Pods, newspapers,
fliers, or magazines.

Laptop computers, cameras, cell phones, and pagers are restricted items and their use can only
be approved in writing, in advance by the Warden or his designee. Failure to declare an item at
the sally port will result in that item being confiscated.

Contractor Name: Signature & Date:

END OF SECTION
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SECTION 01 4000
QUALITY REQUIREMENTS

PART 1 - GENERAL

11

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY Q@
*

Section includes administrative and procedural requirements fo r@ assurance and quality
control. o b

Testing and inspecting services are required to verify co e with requirements specified or
indicated. These services do not relieve Contractor oferesp¥nsibility for compliance with the

Contract Document requirements. O
r&ements for individual construction activities

those activities. Requirements in those Sections
ucts.

d actions do not limit Contractor's other quality-
at facilitate compliance with the Contract Document

1. Specific quality-assurance and -contr
are specified in the Sections that spegf
may also cover production of stand

2. Specified tests, inspections, an
assurance and -control proce
requirements.

3. Requirements for Contgagtor to provide quality-assurance and -control services required
by Engineer, Ow thorities having jurisdiction are not limited by provisions of
this Section.

Related Section&o

1. Divisi 1 Section "Construction Progress Documentation” for developing a schedule of

r uests and inspections.
2. @ s 02 through 28 Sections for specific test and inspection requirements.

DEFINITIONS

Quality-Assurance Services: Activities, actions, and procedures performed before and during
execution of the Work to guard against defects and deficiencies and substantiate that proposed
construction will comply with requirements.

Quality-Control Services: Tests, inspections, procedures, and related actions during and after
execution of the Work to evaluate that actual products incorporated into the Work and
completed construction comply with requirements. Services do not include contract
enforcement activities performed by Engineer.

FAYDA ENGINEERING & ENERGY SOLUTIONS QUALITY REQUIREMENTS
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Preconstruction Testing: Tests and inspections performed specifically for the Project before
products and materials are incorporated into the Work to verify performance or compliance with
specified criteria.

Product Testing: Tests and inspections that are performed by an NRTL, an NVLAP, or a testing
agency qualified to conduct product testing and acceptable to authorities having jurisdiction, to
establish product performance and compliance with specified requirements.

Source Quality-Control Testing: Tests and inspections that are performed at the source, i.e.,
plant, mill, factory, or shop.

Field Quality-Control Testing: Tests and inspections that are performed on-site for installation
of the Work and for completed Work.

laboratory shall mean the same as testing agency.

Testing Agency: An entity engaged to perform specific tests, %@n?‘ or both. Testing

>

Installer/Applicator/Erector. Contractor or another enj ged by Contractor as an

employee, Subcontractor, or Sub-subcontractor, to perfo%) rticular construction operation,

including installation, erection, application, and similar(er ns

1. Use of trade-specific terminology in reférrj a trade or entity does not require that
certain construction activities be perforrMgd by accredited or unionized individuals, or
that requirements specified apply exc@ely to specific trade or trades.

Experienced: When used with an ent} @ndividual, "experienced" means having successfully
completed a minimum of five prev ojects similar in nature, size, and extent to this Project;
being familiar with special req nts indicated; and having complied with requirements of
authorities having jurisdictioQ

CONFLICTINGRE IR;BIENTS

Referenced Stgpllar8g AT compliance with two or more standards is specified and the standards
establish different®Ngr conflicting requirements for minimum quantities or quality levels, comply
with the me§t stringent requirement. Refer conflicting requirements that are different, but

appare I@l , to Engineer for a decision before proceeding.
Min%Quantity or Quality Levels: The quantity or quality level shown or specified shall be

the minimum provided or performed. The actual installation may comply exactly with the
minimum quantity or quality specified, or it may exceed the minimum within reasonable limits.
To comply with these requirements, indicated numeric values are minimum or maximum, as
appropriate, for the context of requirements. Refer uncertainties to Engineer for a decision
before proceeding.

INFORMATIONAL SUBMITTALS
Contractor's Quality-Control Plan: For quality-assurance and quality-control activities and

responsibilities.

EQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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B.  Contractor's Quality-Control Manager Qualifications: For supervisory personnel.

C.  Contractor's Statement of Responsibility: When required by authorities having jurisdiction,
submit copy of written statement of responsibility sent to authorities having jurisdiction before
starting work on the following systems.

1. Main wind-force resisting system or a wind-resisting component listed in the wind-force-
resisting system quality assurance plan prepared by the Engineer.

D.  Testing Agency Qualifications: For testing agencies specified in "Quality Assurance" Article to
demonstrate their capabilities and experience. Include proof of qualifications in the form of a
recent report on the inspection of the testing agency by a recognized authority.

E. Schedule of Tests and Inspections: Prepare in tabular form and include the, §ng:

*
1. Specification Section number and title. b\
2. Entity responsible for performing tests and inspections. | b
3. Description of test and inspection. \
4, Identification of applicable standards. @
5. Identification of test and inspection methods.
6. Number of tests and inspections required. K
7. Time schedule or time span for tests and ingfe Q
8. Requirements for obtaining samples.
9. Unique characteristics of each quality-@ol service.
1.6 REPORTS AND DOCUMENTS %

A.  Test and Inspection Reports: Bgepare and submit certified written reports specified in other
Sections. Include the foll
1. Date of issue.

2. Project titlg@n ber.

3. Name, addresW and telephone number of testing agency.

4. Dates aP{ locations of samples and tests or inspections.

5. N dividuals making tests and inspections.

6. on of the Work and test and inspection method.

7. IOggtification of product and Specification Section.

8. Complete test or inspection data.

9. Test and inspection results and an interpretation of test results.

10.  Record of temperature and weather conditions at time of sample taking and testing and
inspecting.

11.  Comments or professional opinion on whether tested or inspected Work complies with
the Contract Document requirements.

12. Recommendations on retesting and reinspecting.

B. Manufacturer's Technical Representative’s Field Reports: Prepare written information
documenting manufacturer's technical representative's tests and inspections specified in other
Sections. Include the following:

FAYDA ENGINEERING & ENERGY SOLUTIONS QUALITY REQUIREMENTS
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1.7

Name, address, and telephone number of technical representative making report.

Statement on condition of substrates and their acceptability for installation of product.

Statement that products at Project site comply with requirements.

Summary of installation procedures being followed, whether they comply with

requirements and, if not, what corrective action was taken.

5. Results of operational and other tests and a statement of whether observed performance
complies with requirements.

6. Statement whether conditions, products, and installation will affect warranty.

7. Other required items indicated in individual Specification Sections.

el NS -

Factory-Authorized Service Representative's Reports: Prepare written information documenting
manufacturer's factory-authorized service representative's tests and inspections specified in
other Sections. Include the following:

making report.

2. Statement that equipment complies with requirements.

3. Results of operational and other tests and a statemen er observed performance
complies with requirements.

4. Statement whether conditions, products, and installagtiorNill affect warranty.

5 Other required items indicated in individual Spe'é%qtion Sections.

1. Name, address, and telephone number of factory-authorized se:ﬁ@%ntaﬁve

Permits, Licenses, and Certificates: For Owner3{ecords, submit copies of permits, licenses,
certifications, inspection reports, releases, jyMgdictional settlements, notices, receipts for fee
payments, judgments, correspondence, , and similar documents, established for
compliance with standards and regulatic% ing on performance of the Work.

O

General: Qualifications @aphs in this article establish the minimum qualification levels
required; individual S@'fic ion Sections specify additional requirements.

QUALITY ASSURANCE

Manufacturer QualMgations: A firm experienced in manufacturing products or systems similar
to those indic¥ed for this Project and with a record of successful in-service performance, as
well as s fﬁ@ roduction capacity to produce required units.

Fabricaty Qualifications: A firm experienced in producing products similar to those indicated
for this Project and with a record of successful in-service performance, as well as sufficient
production capacity to produce required units.

Installer Qualifications: A firm or individual experienced in installing, erecting, or assembling
work similar in material, design, and extent to that indicated for this Project, whose work has
resulted in construction with a record of successful in-service performance.

Manufacturer's Technical Representative Qualifications: An authorized representative of
manufacturer who is trained and approved by manufacturer to observe and inspect installation
of manufacturer's products that are similar in material, design, and extent to those indicated for
this Project.

QUALITY REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Factory-Authorized Service Representative Qualifications: An authorized representative of
manufacturer who is trained and approved by manufacturer to inspect installation of
manufacturer's products that are similar in material, design, and extent to those indicated for this
Project.

1. Testing Agency Responsibilities: Submit a certified written report of each test,
inspection, and similar quality-assurance service to Engineer, with copy to Contractor.
Interpret tests and inspections and state in each report whether tested and inspected work
complies with or deviates from the Contract Documents.

QUALITY CONTROL

Owner Responsibilities: Where quality-control services are indicated as responsibility,
Owner will engage a qualified testing agency to perform these services. ‘\

1. Owner will furnish Contractor with names, addresses, an one numbers of testing
. .. . < .
agencies engaged and a description of types of testin \ ecting they are engaged to
perform.

2. Payment for these services will be made from gestiNg and inspecting allowances, as
authorized by Change Orders. {

3. Costs for retesting and reinspecting constry€ti Qat replaces or is necessitated by work
that failed to comply with the Contract DocMpents will be charged to Contractor, and the
Contract Sum will be adjusted by Chang&jer.

Contractor Responsibilities: Tests an ctions not explicitly assigned to Owner are
Contractor's responsibility. Perform nal quality-control activities required to verify that
the Work complies with requirement\ whether specified or not.

by authorities ha jurisdiction. Perform quality-control services required of
Contractor by au@ti having jurisdiction, whether specified or not.

2. Where serviges indicated as Contractor's responsibility, engage a qualified testing
agency to per these quality-control services.

1. Unless otherwise ir%@@provide quality-control services specified and those required

a. ctor shall not employ same entity engaged by Owner, unless agreed to in
ing by Owner.

3. Notify testing agencies at least 24 hours in advance of time when Work that requires
testing or inspecting will be performed.

4. Where quality-control services are indicated as Contractor's responsibility, submit a
certified written report, in duplicate, of each quality-control service.

5. Testing and inspecting requested by Contractor and not required by the Contract
Documents are Contractor's responsibility.

6. Submit additional copies of each written report directly to authorities having jurisdiction,
when they so direct.

Manufacturer's Field Services: Where indicated, engage a factory-authorized service
representative to inspect field-assembled components and equipment installation, including
service connections. Report results in writing as specified in Division 1 Section "Submittal

FAYDA ENGINEERING & ENERGY SOLUTIONS QUALITY REQUIREMENTS
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Procedures."

D.  Manufacturer's Technical Services: Where indicated, engage a manufacturer's technical
representative to observe and inspect the Work. Manufacturer's technical representative's
services include participation in preinstallation conferences, examination of substrates and
conditions, verification of materials, observation of Installer activities, inspection of completed
portions of the Work, and submittal of written reports.

E. Retesting/Reinspecting: Regardless of whether original tests or inspections were Contractor's
responsibility, provide quality-control services, including retesting and reinspecting, for
construction that replaced Work that failed to comply with the Contract Documents.

F. Testing Agency Responsibilities: Cooperate with Engineer and Contract performance of
duties. Provide qualified personnel to perform required tests and mspectl

Work during performance of its services.

2. Determine the location from which test samples wil
are conducted.

3. Conduct and interpret tests and inspections and each report whether tested and
inspected work complies with or deviates frg a ments

4, Submit a certified written report, in du Cate each test, inspection, and similar
quality-control service through Contra

5. Do not release, revoke, alter, or mcrea e Contract Document requirements or approve
or accept any portion of the Work

1. Notify Engineer and Contractor promptly of irregularitie cies observed in the
hband in which in-situ tests

6 Do not perform any duties of o
G.  Associated Services: Cooperate agenues performing required tests, inspections, and
similar quality-control servic nd provide reasonable auxiliary services as requested. Notify

agency sufficiently in f operations to permit assignment of personnel. Provide the
following:

1. Access to&@.

2. Incidental lab®r and facilities necessary to facilitate tests and inspections.

3. Ade guantities of representative samples of materials that require testing and

i g. Assist agency in obtaining samples.

4, %les for storage and field curing of test samples.

5. ivery of samples to testing agencies.

6. Preliminary design mix proposed for use for material mixes that require control by testing
agency.

7. Security and protection for samples and for testing and inspecting equipment at Project
site.

H.  Coordination: Coordinate sequence of activities to accommodate required quality-assurance
and -control services with a minimum of delay and to avoid necessity of removing and replacing
construction to accommodate testing and inspecting.

1. Schedule times for tests, inspections, obtaining samples, and similar activities.

QUALITY REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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I Schedule of Tests and Inspections: Prepare a schedule of tests, inspections, and similar quality-
control services required by the Contract Documents. Coordinate and submit concurrently with
Contractor's construction schedule. Update as the Work progresses. .

1. Distribution: Distribute schedule to Owner, Engineer, testing agencies, and each party
involved in performance of portions of the Work where tests and inspections are required.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 TEST AND INSPECTION LOG E’\Q

A.  Prepare arecord of tests and inspections. Include the following:

AN

ineer.
onducting test or inspection.

Date test or inspection was conducted.
Description of the Work tested or inspected.

Date test or inspection results were transmitted ﬁg
Identification of testing agency or special i C

el e

B.  Maintain log at Project site. Post changes al odifications as they occur. Provide access to
test and inspection log for Engineer's refer ring normal working hours.

32  REPAIRANDPROTECTION 0

A.  General: On completig @Iing, inspecting, sample taking, and similar services, repair
damaged construction an re substrates and finishes.

1. Provide y%@ and comply with installation requirements specified in other
SpecificationNSections or matching existing substrates and finishes. Restore patched
areas aP extend restoration into adjoining areas with durable seams that are as invisible

a @Ie. Comply with the Contract Document requirements for cutting and patching
él ton 01 Section "Execution Requirements."
B.  Protect construction exposed by or for quality-control service activities.
C. Repair and protection are Contractor's responsibility, regardless of the assignment of
responsibility for quality-control services.

END OF SECTION
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS

PART 1- GENERAL

1.01 GENERAL PROVISIONS
A Applicable provisions of the entire Project Manual, including Addenda, shall govern this
section as fully as if repeated herein.
1.02 SCOPE
A. Provide all materials, labor and equipment required for tempora @es and control
including but not limited to the following: b
1. Access, hoisting facilities; guardrails; roof and enmgs, trash removal,
sanitation facilities; floor and weather prote 6xe olding; temporary water;
fire protection; storage; electric service; tel rvice and offices.
1.03 REGULATIONS AND STANDARDS
A. All work of this section shall comply m@e rules and regulations of all Local, State,
Environmental and/or other agencies Pving jurisdiction insofar as they pertain to the
project. Nothing contained herein construed as permitting work that is contrary to
such rules, regulations or codes.
B. Compliance with the req@nts of OSHA is required for this project and is the
responsibility of the Pri%C ractor.
1.04 TEMPORARY OFFICES@
The Prim r’ or shall provide a temporary office, satisfactory to the Engineer, where
dlrected or use of the Engineer, Contractor and Sub-Contractors.
1.05 ACCESS O
A e Prime Contractor shall provide adequate access to all areas of work under this
Contract.
1.06 SCAFFOLDING
A. Prime Contractor shall provide scaffolding as required by this or any other Contractor on
the job and shall promptly remove after use.
B. All scaffolds shall be constructed to requirements of all applicable regulations.
1.07 HOISTING FACILITIES
FAYDA ENGINEERING & ENERGY SOLUTIONS TEMPORARY FACILITIES AND CONTROLS
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A Prime Contractor and Sub-Contractors shall be responsible for providing their own
hoisting of their own materials to floors above grade as required by the execution of work
under this Contract.

B. OSHA compliance for all hoists on the job site is the responsibility of the installing
contractor.
C. Maintenance and operation of the facilities and compliance with the law will be the

responsibility of the Contractor or Sub-Contractor operating the equipment.

1.08 GUARDRAILS, HANDRAILS AND COVERS
A. The Prime Contractor shall provide guardrails, handrails and trepgh covers for all
openings, in accordance with State and Federal OSHA regulations.
. Q
109 STORAGE b\
A The Prime Contractor shall coordinate the allo ﬁ\br storage areas to their
Sub-Contractors.
1.10 FIREPROTECTION K
A The Prime Contractor is responsible for g(%l temporary fire protection requirements.
B. Sub-Contractors are responsible for an specialty requirements, including provision
of additional U.L. labeled fire exji hers as required by OSHA regulations.
1.11 TEMPORARY ENCLOSURES 0
A. The Prime Contrac i@oonsible for all temporary enclosures required for protection of
personnel and pati ring construction of this project.
1.12 TRASH REMOV O
A The Prigne Contractor shall be responsible for the removal of all trash and debris from the
job s'@ o dumping of any materials will be allowed on the project site.
B. % debris and waste shall be removed from buildings daily and from site as required or
directed.
1.13 TEMPORARY TOILETS
A. Owner may allow use of existing toilets within building by construction personnel. If not,
Prime Contractor shall provide adequate temporary facilities on the job site for all
personnel involved in the job.
1.14 TEMPORARY WATER
A The Owner will supply water needed for construction purposes without cost to the
Contractors.
TEMPORARY FACILITIES AND CONTROLS FAYDA ENGINEERING & ENERGY SOLUTIONS
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B. Prime Contractor shall, at their expense:

1. Connect to present system as and where directed and extend as required for the
work of all Contractors.

2. Remove all temporary provisions when no longer needed or when directed by
Owner.

1.15 TEMPORARY HEAT

A. Provide temporary heat for curing or drying of completed installations or protection of
installed construction from adverse effects of low temperatures or higi;umidity.

B. Select equipment that will not have a harmful effect on completgesl i@ﬁl fOns and existing
construction; heating units shall have been tested and labe \/ UL, FM or another
recognized trade association related to the type of fuel Coordinate ventilation
requirements to produce the ambient condition requiregd”

control. Use of gasoline-burning space heater; en flame, or salamander type units is

C. Provide vented self-contained LP gas or fuel oil heaterSith individual space temperature
prohibited. §

1.16 TEMPORARY ELECTRIC SERVICE 6

A. The Owner will supply electric needed for construction work without cost to the
Contractors. %

B. Electrical Contractor shall, at'teir expense:

1. Wire, ins maintain for the use of all Contractors, service switches, ground
fault deyiceSv@nd branch circuit panels in work areas as directed by Engineer
angsor quired.

2. sQe'move all temporary electrical equipment and wiring when no longer needed.

: Il temporary wiring extensions required to be run from branch circuit panels, for
temporary lighting and/or power to operate motors or equipment shall be installed
by and at the expense of the Contractor or Sub-Contractor for whom the service is
intended.

4. All temporary electric service provisions shall conform to the requirement of all
governing agencies.

1.17 TEMPORARY CONTROLS

A. Each contractor shall provide the following Temporary Controls for their own work where
their work produces the conditions requiring those controls:

1. Control of noise.

FAYDA ENGINEERING & ENERGY SOLUTIONS TEMPORARY FACILITIES AND CONTROLS
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2. Control of dust, both on site and within building.

3. Control of surface water to prevent damage to the project, site or adjacent
properties.

4. Control of pests and rodents to prevent infestation of construction or storage areas.

5. Control of debris.

6. Control of pollution of soil, water or atmosphere in accordance with applicable
laws.

7. Control of erosion in accordance with applicable laws.

*
8. Control of mud and snow, including removal where \?ary for construction
operations. Remove any mud tracked from site o ic roads or streets.

*
PART 2 -PRODUCTS @\
2.01 GENERAL K
A. The materials must be new, unless indicat%therwise, and must be of sufficient capacity
a

for the purposes intended and must not te Binsafe conditions or violate the requirements
of applicable laws and codes. @

PART 3 - EXECUTION 0@

3.01 GENERAL
A. Install all work W@&and orderly appearance.

B. Make stru ra@ound throughout.

C. Maintzﬂq:'ontlnuous service and provide safe working conditions.
3.02 PROT F EXISTING CONSTRUCTION
A. Prime contractor shall be responsible for all damage that they may cause due to materials

and equipment stored or installed by their subcontractors.
3.03 REMOVAL OF TEMPORARY FACILITIES
A Unless specifically indicated otherwise herein, the Prime Contractor is responsible for the
removal of all temporary facilities, trash, debris and waste, from the job site at the
completion of the contract.

B. Repair damage caused by installation and repair to satisfactory condition of Owner.

END OF SECTION
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SECTION 01 70 00
EXECUTION & CLOSEOUT REQUIREMENTS

PART 1 - GENERAL

1.01

1.02

1.03

FAYDA ENGINEERING & ENERGY SOLUTIONS

GENERAL PROVISIONS

A Applicable provisions of the entire Project Manual including Addenda, shall govern this
section as fully as if repeated herein.

B. Refer to Section 00 81 13 “General Requirements of Division 00 and Section 26 04 99
“Common Work Requirements For Electrical”, Article "Punchlist Closg-out".

C. In a Punchlist Report, the neglect to include certain items remai @oh done shall not
relieve the Prime Contractor from their responsibility for sucr:’&s.

PRE-FINAL REVIEW ‘

A. The Engineer, Owner and Prime Contractor shall m a Pre Final Review of Project
during the third week previous to the specified letion date for the Project.

B. The Engineer shall prepare a list of all ¢ns remaining to be supplied, completed, or

corrected and shall deliver copies of th ist td all concerned.

SUBSTANTIAL COMPLETION

A

When the project is complﬁ@i ready to be turned over to the owner for beneficial use
(by the owner), the Prime cofftractor shall schedule a Substantial Completion Punchlist.
The Engineer, Ow, ,%ﬂe Contractor and Subcontractors shall make a Substantial
Completion Punc?@ roject on the completion date or within five (5) days thereof.

The Prmec&@med to be completed and this Punchlist is for the purpose of verifying
this fact

The @er shall prepare a list of all items still remaining to be supplied, completed or
0 and shall deliver copies of this list to all concerned.

At"the termination of this Substantial Completion Punchlist the Engineer, Owner, and
Prime Contractor shall consider the value of work that remains and length of time
necessary for such items to be completed and/or corrected and as a result of this
consideration shall establish a date when by common consent, all such items will be
completed and on which date Final Punchlist will be held.

Prior to Substantial Completion of Project, cleanup of Project shall be performed which
shall include, but not be limited to, the following:

1. General broom cleaning of project areas.

2. Site restoration including final grading and seeding.
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3. Thorough vacuum cleaning of all switchboards, panelboards and related electrical
equipment interiors.

4, Removal of foreign matter from painted work, hardware for all trades, tile work,
fixtures and equipment.

5. Thoroughly clean exterior metal surfaces and removal of stickers, labels and all
other temporary applications.

1.04  FINAL PUNCHLIST

A. The Engineer, Owner and Prime Contractor shall make a Final Review agQd Punchlist of the
Project on a mutually agreeable date.

B. The Engineer will recommend a final acceptance of the entiy & upon ascertaining

that the following requirements stated more fully througho, ontract Documents are
met: ’\
1. All contract work completed with no punch i ms remaining.

2. All equipment is in proper operati @and building staff properly instructed.
3. All services in order and prop furittioning.

4. The following data deliv: @ the Owner:

a. Undemrit@%cates.

2 guarantees of materials, equipment and systems.
" S- I

ilt" record drawings.
d&g)mplete shop drawing files.

Operating and maintenance data for all equipment and systems as

G required.
List of equipment manufacturers and their local agents, addresses and

telephone number.
All keys for equipment and/or buildings

5. All reimbursements have been paid to owner.

6. All legal and insurance requirements have been met, including acceptance of
system(s) by the Fire Marshal's office and Electrical Inspector.

1.05 DOCUMENTS REQUIRED PRIOR TO FINAL PAYMENT
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A. Prior to submission of an invoice for final payment and before issuance of the final
certificate for payment in accordance with the provisions of the General Conditions, the
Contractor shall file the following papers with the Architect/Engineer:

1.

2.

10.

11.

All guarantees, warranties and submittals as specified.

Affidavit of Payment of Debts and Claims, AIA Document G706, or equivalent
form showing the same information.

Consent of Contractor's Surety to Final Payment. AIA Document G-707.

Release of Liens - Release forms shall conform to State laws ggyerning Mechanics
Liens. They shall be transmitted with AIA Docume A. Note that
Document G706A is not a release of liens and must bP\ nied by actual

releases. 6
O

Project Record Documents and Drawings {S fied.

Operation and Maintenance Manuals.

Completion and acceptance of all nc@ work.

Letter certifying that all punch&ite s are complete.

Affidavit of Discharge o Tax Liability - Furnish an affidavit from the State
Tax Department Qb iabilities thereunder have been discharged by the

Contractor and allSubcyntractors. (Delaware Division of Revenue, Telephone:
(302) 577-8259

Miscellan@eys, switches, etc. as specified.

Bo, fication.

12. 5{50'[“03' Inspection Certificate.

PART 2 — PRO%
PART 3 - EXEC

ION (Not Used)

|
Not Used)

END OF SECTION
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SECTION 01 73 29
CUTTING AND PATCHING

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary

Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
*

A.  This Section includes procedural requirements for cutting and patchie\o

B.  Related Sections include the following: . b
1. Division 02 Section 02 41 19 “Selective Demolition%emolition of selected portions

of the building. &

2. Divisions 02 through 49 Sections for specifi r@ ments and limitations applicable to
cutting and patching individual parts of tth :

1.3 DEFINITIONS @6

A.  Cutting: Removal of in-place cgns n necessary to permit installation or performance of
other Work.

B. Patching: Fitting and ir@brk required to restore surfaces to original conditions after
installation of other Wor@

14 SUBMITTALS&

A.  Cutting gan sSming Proposal: Submit a proposal describing procedures at least 10 days
befor cutting and patching will be performed, requesting approval to proceed. Include
the folfSing information:

1. Extent: Describe cutting and patching, show how they will be performed, and indicate
why they cannot be avoided.

2. Changes to In-Place Construction: Describe anticipated results. Include changes to
structural elements and operating components as well as changes in building's appearance
and other significant visual elements.

3. Products: List products to be used and firms or entities that will perform the Work.

4. Dates: Indicate when cutting and patching will be performed.

5. Utility Services and Mechanical/Electrical Systems: List services/systems that cutting
and patching procedures will disturb or affect. List services/systems that will be
relocated and those that will be temporarily out of service. Indicate how long
services/systems will be disrupted.

FAYDA ENGINEERING & ENERGY SOLUTIONS CUTTING AND PATCHING
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15

1.6

6. Structural Elements: Where cutting and patching involve adding reinforcement to
structural elements, submit details and engineering calculations showing integration of
reinforcement with original structure.

7. Engineer's Approval: Obtain approval of cutting and patching proposal before cutting
and patching. Approval does not waive right to later require removal and replacement of
unsatisfactory work.

QUALITY ASSURANCE

Structural Elements: Do not cut and patch structural elements in a manner that could change
their load-carrying capacity or load-deflection ratio.

Operational Elements: Do not cut and patch operating elements and rela
manner that results in reducing their capacity to perform as intended or
maintenance or decreased operational life or safety. Operating elem {

mponents in a
ts in increased
lude the following:

Primary operational systems and equipment. . b
Air or smoke barriers. \
Fire-suppression systems.

Mechanical systems piping and ducts. K

Control systems. O
Communication systems. Q

Conveying systems.

Electrical wiring systems.
Detention or electronic security s s@

CoNOR~WNE

Visual Requirements: Do not eyt & atch construction in a manner that results in visual

evidence of cutting and patching. ot cut and patch construction exposed on the exterior or
in occupied spaces in a m that would, in Architect's opinion, reduce the building's
aesthetic qualities. Re eplace construction that has been cut and patched in a visually

unsatisfactory manner.

Cutting and Patcﬂ%W ference: Before proceeding, meet at Project site with parties involved
atch

in cutting an g, including mechanical and electrical trades. Review areas of potential
interference conflict. Coordinate procedures and resolve potential conflicts before
proce@

WARRANTY

Existing Warranties: Remove, replace, patch, and repair materials and surfaces cut or damaged
during cutting and patching operations, by methods and with materials so as not to void existing
warranties.

CUTTING AND PATCHING FAYDA ENGINEERING & ENERGY SOLUTIONS
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PART 2 - PRODUCTS

2.1

A

B.

PART 3 - EXECUTION

MATERIALS
General: Comply with requirements specified in other Sections.

In-Place Materials: Use materials identical to in-place materials. For exposed surfaces, use
materials that visually match in-place adjacent surfaces to the fullest extent possible.

1. If identical materials are unavailable or cannot be used, use materials that, when installed,
will match the visual and functional performance of in-place materials.

&

3.1 EXAMINATION o\b

A.  Examine surfaces to be cut and patched and conditions un@vich cutting and patching are to

be performed.
1. Compatibility: Before patching, verify c Qty with and suitability of substrates,
including compatibility with in-place figish@or primers.
2. Proceed with installation only after un or unsatisfactory conditions have been
corrected. @
3.2 PREPARATION 0

A.  Temporary Support: Pro%&borary support of Work to be cut.

B.  Protection: Protect late construction during cutting and patching to prevent damage.
Provide protecti adverse weather conditions for portions of Project that might be
exposed during cuttdgg and patching operations.

C.  Adjoini Y Avoid interference with use of adjoining areas or interruption of free passage
to adjgi as.

D.  Existing Utility Services and Mechanical/Electrical Systems: Where existing services/systems
are required to be removed, relocated, or abandoned, bypass such services/systems before
cutting to prevent interruption to occupied areas.

3.3 PERFORMANCE

A.  General: Employ skilled workers to perform cutting and patching. Proceed with cutting and
patching at the earliest feasible time, and complete without delay.

FAYDA ENGINEERING & ENERGY SOLUTIONS CUTTING AND PATCHING
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1. Cut in-place construction to provide for installation of other components or performance
of other construction, and subsequently patch as required to restore surfaces to their
original condition.

B.  Cutting: Cut in-place construction by sawing, drilling, breaking, chipping, grinding, and similar
operations, including excavation, using methods least likely to damage elements retained or
adjoining construction. If possible, review proposed procedures with original Installer; comply
with original Installer's written recommendations.

1. In general, use hand or small power tools designed for sawing and grinding, not
hammering and chopping. Cut holes and slots as small as possible, neatly to size
required, and with minimum disturbance of adjacent surfaces. Temporarily cover

openings when not in use.

2. Finished Surfaces: Cut or drill from the exposed or finished side into%ealed surfaces.

3. Concrete and Masonry: Cut using a cutting machine, such as ar a@'w aw or a
diamond-core drill.

4. Excavating and Backfilling: Comply with requirements in le Division 31
Sections where required by cutting and patching opera ib\

5. Mechanical and Electrical Services: Cut off pipe or in walls or partitions to be
removed. Cap, valve, or plug and seal remalnlng f pipe or conduit to prevent

entrance of moisture or other foreign matter aft ttlng
6. Proceed with patching after construction o q{ b requiring cutting are complete.

C.  Patching: Patch construction by filling, repai inishing, closing up, and similar operations
following performance of other Work. Wlth durable seams that are as invisible as
possible. Provide materials and com ith installation requirements specified in other
Sections. é

1. Inspection: Where feasible, and inspect patched areas after completion to
demonstrate integri allation.

2. Exposed Finishes: exposed finishes of patched areas and extend finish
restoration into reta adjoining construction in a manner that will eliminate evidence

of patchi inishing.
&ppmg, conduit, and similar features before applying paint or other finishing
rlals

i store damaged pipe covering to its original condition.

3. rs and Walls: Where walls or partitions that are removed extend one finished area
into another, patch and repair floor and wall surfaces in the new space. Provide an even
surface of uniform finish, color, texture, and appearance. Remove in-place floor and wall

coverings and replace with new materials, if necessary, to achieve uniform color and
appearance.

a. Where patching occurs in a painted surface, apply primer and intermediate paint
coats over the patch and apply final paint coat over entire unbroken surface
containing the patch. Provide additional coats until patch blends with adjacent
surfaces.

CUTTING AND PATCHING FAYDA ENGINEERING & ENERGY SOLUTIONS
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4. Ceilings: Patch, repair, or rehang in-place ceilings as necessary to provide an even-plane
surface of uniform appearance.

5. Exterior Building Enclosure: Patch components in a manner that restores enclosure to a
weathertight condition.

D. Cleaning: Clean areas and spaces where cutting and patching are performed. Completely
remove paint, mortar, oils, putty, and similar materials.

END OF SECTION
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SECTION 01 74 19
CONSTRUCTION WASTE MANAGEMENT & DISPOSAL

PART 1 - GENERAL
1.1 SUMMARY

A. Section includes: Administrative and procedural requirements for construction waste
management activities.

1.2 DEFINITIONS

A. Construction, Demolition, and Land clearing (CDL) Waste: Includes all -hazardous solid
wastes resulting from construction, remodeling, alterations, repair, liton and land
clearing. Includes material that is recycled, reused, salvaged or dispo rbage.

B. Salvage: Recovery of materials for on-site reuse, sale or donati third party.

*

C. Reuse: Making use of a material without altering its for Is can be reused on-site or
reused on other projects off-site. Examples include, e not limited to the following:
Crushing or grinding of concrete for use as sub-bgge terial. Chipping of land clearing
debris for use as mulch. (

D. Recycling: The process of sorting, cleaning%ating, and reconstituting materials for the
purpose of using the material in the manuf@e f a new product.

E. Source-Separated CDL Recycling: process of separating recyclable materials in
separate containers as they ar % ed on the job-site. The separated materials are
hauled directly to a recycling fagilit ansfer station.

F. Comingled CDL Recyclingg$he process of collecting mixed recyclable materials in one
container on-site. The r is taken to a material recovery facility where materials are
separated for recycling¥

G. Approved Rec ir@cility: Any of the following:

1. A faciligg that ¢an legally accept CDL waste materials for the purpose of processing the
mategalNgto an altered form for the manufacture of a new product.

2. jal Recovery Facility: A general term used to describe a waste-sorting facility.
hanical, hand-separation, or a combination of both procedures, are used to recover
recyclable materials.

H. Universal waste components (UWC) are as follows: electric motors, PCB ballasts, non-PCB
ballasts, capacitors, contactors, circuit breakers, elemental and liquid mercury containing
articles, transformers, lead acid batteries, fluorescent light bulbs, and all HID light bulbs.

1.3 SUBMITTALS

A. Contractor shall develop a Waste Management Plan: Submit 3 copies of plan within 14 days
of date established for the Notice to Proceed.

B. Contractor shall provide Waste Management Report: Concurrent with each Application for
Payment, submit 3 copies of report.

FAYDA ENGINEERING & ENERGY SOLUTIONS CONSTRUCTION WASTE MANAGEMENT & DISPOSAL
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14 PERFORMANCE REQUIREMENTS

A. General: Divert a minimum of 75% CDL waste, by weight, from the landfill by one, or a

combination of the following activities:

1. Salvage

2. Reuse

3. Source-Separated CDL Recycling
4. Co-mingled CDL Recycling

B. CDL waste materials that can be salvaged, reused or recycled include, but are not limited to,

15 QUALITY ASSURANCE %@
|

A. Waste Manageme

the following:

1. Acoustical ceiling tiles g
2. Asphalt . Q

3. Asphalt shingles \

4. Cardboard packaging

5. Carpet and carpet pad S b

6. Concrete \

7. Drywall

8. Fluorescent lights and ballasts

9.

Land clearing debris (vegetation, stumpage, dir, K
10. Metals 0
11. Paint (through hazardous waste outlets

12. Wood

13. Plastic film (sheeting, shrink wrap, p 0)

14. Window glass @

15. Wood %
16. Field office waste, including o per, aluminum cans, glass, plastic, and office
cardboard.

inator Qualifications: Experienced firm, with a record of successful
waste managepfe ordlnat|on of projects with similar requirements, that employs a LEED
Accredited P ional, certified by the USGBC as waste management coordinator.

B. Refriger covery Technician Qualifications: Certified by EPA-approved -certification
prog g
C. ReguMtory Requirements: Conduct construction waste management activities in accordance
with hauling and disposal regulations of all authorities having jurisdiction and all other
applicable laws and ordinances.
D. Preconstruction Conference: Schedule and conduct meeting at Project site prior to
construction activities.
1. Attendees: Inform the following individuals, whose presence is required, of date and time
of meeting.
a. Owner
b. Architect
c. Contractor's superintendent
d. Major subcontractors
CONSTRUCTION WASTE MANGEMENT & DISPOSAL FAYDA ENGINEERING & ENERGY SOLUTIONS
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e. Waste Management Coordinator
f. Other concerned parties

2. Agenda Items: Review methods and procedures related to waste management including,
but not limited to, the following:

a. Review and discuss waste management plan including responsibilities of Waste
Management Coordinator.

b. Review requirements for documenting quantities of each type of waste and its
disposition.

c. Review and finalize procedures for materials separation and verify availability of
containers and bins needed to avoid delays.

d. Review procedures for periodic waste collection and transportation to recycling and
disposal facilities.

e. Review waste management requirements for each trade.

3. Minutes: Record discussion. Distribute meeting minutes to all E®ts

Note: If there is a Project Architect, they will perform this roE

1.6 WASTE MANAGEMENT PLAN — Contractor shall develop an 0\ nt the following:

A. Develop a plan to meet the requirements listed in thisNg€ction at a minimum. Plan shall
consist of waste identification, waste reduction p nd cost/revenue analysis. Distinguish
between demolition and construction waste. Q p "quantities by weight throughout the

plan.

B. Indicate anticipated types and quantities molition, site-cleaning and construction waste
generated by the project. List all assum ade for the quantities estimates.

C. List each type of waste and whet ill be salvaged, recycled, or disposed of in a landfill.
The plan should include the foll&ing information:

1. Types and estima %ﬁtities, by weight, of CDL waste expected to be generated
during demolition truction.

2. Proposed s for CDL waste salvage, reuse, recycling and disposal during
demolmo& , but not limited to, one or more of the following:

a. Comtmg with a deconstruction specialist to salvage materials generated,
b § e salvage as part of demolition contractor’s work,
Srfse of materials on-site or sale or donation to a third party.

3. roposed methods for salvage, reuse, recycling and disposal during construction
including, but not limited to, one or more of the following:

a. Requiring subcontractors to take their CDL waste to a recycling facility;

b. Contracting with a recycling hauler to haul recyclable CDL waste to an approved
recycling or material recovery facility;

c. Processing and reusing materials on-site;

d. Self-hauling to a recycling or material recovery facility.

4. Name of recycling or material recovery facility receiving the CDL wastes.
5. Handling and Transportation Procedures: Include method that will be used for separating
recyclable waste including sizes of containers, container labeling, and designated

location on project site where materials separation will be located.

FAYDA ENGINEERING & ENERGY SOLUTIONS CONSTRUCTION WASTE MANAGEMENT & DISPOSAL
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Cost/Revenue Analysis: Indicate total cost of waste disposal as if there was no waste

management plan and net additional cost or net savings resulting from implementing waste
management plan. Include the following:

Total quantity of waste.

Estimated cost of disposal (cost per unit). Include hauling and tipping fees and cost of
collection containers for each type of waste.

Total cost of disposal (with no waste management).

Revenue from salvaged materials.

Revenue from recycled materials.

Savings in hauling and tipping fees by donating materials.

Savings in hauling and tipping fees that are avoided.

Handling and transportation costs. Including cost of collection contalif s for each type of

N

N AW

waste.
9. Net additional cost or net savings from waste management plan.

1.7 OWNER’'S FIRST REFUSAL OF SALVAGED EQUIPMENT e(
*
entified and contractor shall

A.

Equipment that is not to be salvaged by the owner i
promptly remove unwanted equipment from the premlses

PART 2 - PRODUCTS (Not Used) QO

PART 3 — EXECUTION

3.1 CONSTRUCTION WASTE MANAGEMENT, RAL

A.

F.

Provide containers for CDL wast @s to be recycled clearly labeled as such with a list of
acceptable and unacceptable s. The list of acceptable materials must be the same as
the materials recycled at the receMifig material recovery facility or recycling processor.

The collection contai recyclable CDL waste must contain no more than 10% non-
recyclable material, by e.

Provide contgj rsQﬁDL waste that is disposed in a landfill clearly labeled as such.

Use detaiIeX@'aterial estimates to reduce risk of unplanned and potentially wasteful cuts.

To the est extent possible, include in material purchasing agreements a waste reduction
proviglon” requesting that materials and equipment be delivered in packaging made of
recyclable material, that they reduce the amount of packaging, that packaging be taken back
for reuse or recycling, and to take back all unused product. Insure that subcontractors require
the same provisions in their purchase agreements.

Conduct regular visual inspections of dumpsters and recycling bins to remove contaminants.

3.2 SOURCE SEPARATION

A. General: Contractor shall separate recyclable materials from CDL waste to the maximum
extent possible.
Separate recyclable materials by type.
1. Provide containers, clearly labeled, by type of separated materials or provide other
CONSTRUCTION WASTE MANGEMENT & DISPOSAL FAYDA ENGINEERING & ENERGY SOLUTIONS
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storage method for managing recyclable materials until they are removed from Project
site.

2. Stockpile processed materials on-site without intermixing with other materials. Place,
grade, and shape stockpiles to drain surface water and to minimize pest attraction. Cover
to prevent windblown dust.

3. Stockpile materials away from demolition area. Do not store within drip line of remaining
trees.

4. Store components off the ground and protect from weather.

3.3 CO-MINGLED RECYCLING
A. General: Do not put CDL waste that will be disposed in a landfill into a co-mingled CDL waste
recycling container.
3.4 REMOVAL OF CONSTRUCTION WASTE MATERIALS
A. Remove CDL waste materials from project site on a regular basis. llow CDL waste to
accumulate on-site.

B. Transport CDL waste materials off Owner's property and m@bose of them.

C. Burning of CDL waste is not permitted. %
35 UNIVERSAL WASTE DIVERSION

A. Remove all universal waste from fixtures, Qand related devices for proper diversion
and reclamation.

B. Store all universal waste in cont @g&ded by contact person within facilities
operations. 6

C. Store all universal wast r@cured location and request periodic removal from assigned
contact person.

D. Exemption: elget tors, circuit breakers, transformers and lighting contactors are
exempt from&rovision provided the contractor chooses to salvage or reuse the
compone

E. %Qed universal waste will be discarded into the waste stream.

END OF SECTION
FAYDA ENGINEERING & ENERGY SOLUTIONS CONSTRUCTION WASTE MANAGEMENT & DISPOSAL
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WASTE MANAGEMENT PROGRESS REPORT

DISPOSED IN DIVERTED FROM LANDFILL BY
MUNICIPAL SOLID | RECYCLING, SALVAGE OR REUSE
WASTE LANDFILL

MATERIAL CATEGORY Recycled Salvaged Reused

Acoustical Ceiling Tiles

Asphalt (\Q
<

4

*
Asphalt Shingles b\\
Cardboard Packaging ‘b

Carpet and Carpet Pad
Concrete

© Nl @ g B W N E

Drywall OK

V4
Fluorescent Lights and Q
Ballasts
9. Land Clearing Debris é}

(vegetation, stumpage, dirt) Vo

10. Metals

11. Paint (through hazardous \>"

waste outlets)

12. Wood

13. Plastic Film (sheeting, shrink
wrap, packaging)

14. Window Glass K

15. Field Office Waste (office’\,
paper, aluminum ca¥g,

glass, plastic, an
cardboard)
16. Other (insertNgsCTiption)

17. Other (insert description)

Total (In Weight) (TOTAL OF ALL ABOVE VALUES - IN
WEIGHT)

Percentage of | (TOTAL WASTE DIVIDED
Waste Diverted | BY TOTAL DIVERTED)

CONSTRUCTION WASTE MANGEMENT & DISPOSAL FAYDA ENGINEERING & ENERGY SOLUTIONS
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