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SECTION 00 11 16
INVITATION TO BID

Sealed bids for OMB/DFM Contract No. MC3804000109 — Howard R. Young Correctional
Institution — West Side Heating Boiler & Pump Replacement will be received by the State of
Delaware, Office of Management and Budget, Division of Facilities Management, by either
electronic mail or by mail as follows. Bid submissions submitted by electronic mail musjge sent
to DFM-BID@delaware.gov and a hard copy of the entire submission shall be %%ail

within five (5) business days of the bid submission deadline.

Sealed bids shall be mailed and addressed to the Division of Facilities M t, Thomas
Collins Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, . The outer
envelope should clearly indicate: “OMB/DFM CONTRACT 3804000109 -
HOWARD R. YOUNG CORRECTIONAL INSTITUTION - T SIDE HEATING

BOILER & PUMP REPLACEMENT - SEALED BID - DO N

Bids will be accepted until 9:00 a.m. local time on Wednes mber 02, 2020. Bids will be
opened and read aloud at 9:30 a.m. local time on WednesQSeptember 02, 2020. Bidder bears
the risk of late delivery. Any bids received after the st timN whether by mail or electronic mail
will be rejected and the mailed bids will be return@pened. The bid opening will be held
through electronic means to comply with the Gov w#State of Emergency. To attend the bid
opening, the public may participate by joininm ting at Webex.com, meeting number 129

369 5217 and password 6nNU92AsSPEh. T e No in-person meeting.

The project involves the replacemeg existing heating hot water boiler and associated
pumps. Alternate #1 will be to re N ¢ 2nd heating hot water boiler (B-2) if funding allows.
The existing equipment is loc jiy ™e West Side mechanical room of the Howard R. Young
Correctional Institution in Wilmi , Delaware.

compliance with thd ernor’s State of Emergency, the pre-bid meeting will be held by

electronics mea erefvill be no in-person meeting. The public may join the pre-bid meeting at
Webex.com, gnee number 129 536 5808 and password FJctnDxy932 for the purpose of
ngbr

A MANDATORY eeting will be held on Thursday, August 06, 2020, at 11:30 a.m. In

establishin list of subcontractors and to answer questions. Representatives of each party to
any Joig e must attend this meeting. ATTENDANCE OF THIS MEETING IS A
PR @ SITE FOR BIDDING ON THIS CONTRACT.

Coract documents may be obtained at the office of DEDC, LLC, 315 S. Chapel Street, Newark,

DE 19711, phone (302) 738-7172, upon receipt of $75.00 per hard copy set or $25.00 per
electronic set, both non-refundable. Checks are to be made payable to “DEDC, LLC”.

DEDC, LLC INVITATION TO BID
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WEST SIDE HEATING BOILER HOWARD R. YOUNG

& PUMP REPLACEMENT CORRECTIONAL INSTITUTION
OMB/DFM# MC3804000109 AUGUST 2020

Bidders will not be subject to discrimination on the basis of race, creed, color, sex, sexual
orientation, gender identity or national origin in consideration of this award, and Minority
Business Enterprises, Disadvantaged Business Enterprises, Women-Owned Business
Enterprises and Veteran-Owned Business Enterprises will be afforded full opportunity to
submit bids on this contract. Each bid must be accompanied by a bid security equivalent to ten
percent of the bid amount and all additive alternates. The successful bidder must post a

performance bond and payment bond in a sum equal to 100 percent of the contract priggupon
execution of the contract. The Owner reserves the right to reject any or all bids an @ve

any informalities therein.
END OF SECTION 6

&
<
RS
O
N
X

<

O

INVITATION TO BID DEDC, LLC
001116-2 19P299



HOWARD R. YOUNG WEST SIDE HEATING BOILER
CORRECTIONAL INSTITUTION & PUMP REPLACEMENT
AUGUST 2020 OMB/DFM # MC3804000109

SECTION 00 21 13
INSTRUCTIONS TO BIDDERS

TABLE OF ARTICLES
1. DEFINITIONS

2. BIDDER’'S REPRESENTATION %@

3. BIDDING DOCUMENTS

4, BIDDING PROCEDURES Q
5. CONSIDERATION OF BIDS 0

6. POST-BID INFORMATION Q\
7. PERFORMANCE BOND ENT BOND
8. FORM OF AG@& BETWEEN OWNER AND CONTRACTOR

ARTICLE 1 AL

11 FINITIONS

11.1 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

1.2 STATE: The State of Delaware.

1.3 AGENCY: Contracting State Agency as noted on cover sheet.

14 DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

15 BIDDING DOCUMENTS: Bidding Documents include the Bidding Requirements and the

proposed Contract Documents. The Bidding Requirements consist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any),

DEDC, LLC INSTRUCTIONS TO BIDDERS
19P299 002113-1
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1.6

1.7
18
19

1.10
111

112

1.13

1.14

O

1.1
1.16

117

General Conditions, Supplementary General Conditions, General Requirements, Special
Provisions (if any), the Bid Form (including the Non-collusion Statement), and other sample
bidding and contract forms. The proposed Contract Documents consist of the form of
Agreement between the Owner and Contractor, as well as the Drawings, Specifications
(Project Manual) and all Addenda issued prior to execution of the Contract.

CONTRACT DOCUMENTS: The Contract Documents consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders (if any), General Conditions, Supplementary
General Conditions, General Requirements, Special Provisions (if any), the form of
agreement between the Owner and the Contractor, Drawings (if any), Specificatio roject
Manual), and all addenda. %

AGREEMENT: The form of the Agreement shall be AIA Document A101 argform of
Agreement between Owner and Contractor where the basis of payment{ ULATED
SUM. In the case of conflict between the instructions contained t@ the General

Requirements herein, these General Requirements shall prevail.

GENERAL REQUIREMENTS (or CONDITIONS): General @ments (or conditions) are
instructions pertaining to the Bidding Documents and to ¢ general. They contain,
in summary, requirements of laws of the State; polici € Agency and instructions to
bidders.

SPECIAL PROVISIONS: Special Provisions ar ific conditions or requirements peculiar
to the bidding documents and to the contract und®&gconsideration and are supplemental to
the General Requirements. Should th cial Provisions conflict with the General
Requirements, the Special Provisions s revgil.

ADDENDA: Written or graphic 4
execution of the contract whigj

deletions, clarifications or cor
BIDDER OR VENDOR; @ fon or entity who formally submits a Bid for the material or
Work contemplated NfEctly or through a duly authorized representative who meets

the requirements IN the Bidding Documents.

s issued by the Owner/Architect prior to the
or interpret the Bidding Documents by additions,

SUB-BIDD person or entity who submits a Bid to a Bidder for materials or labor, or
both for a_p he Work.

BID; lete and properly executed proposal to do the Work for the sums stipulated

theeige mitted in accordance with the Bidding Documents.

BID The sum stated in the Bid for which the Bidder offers to perform the Work

described in the Bidding Documents as the base, to which Work may be added or from
ich Work may be deleted for sums stated in Alternate Bids (if any are required to be

stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a price per unit of
measurement for materials, equipment or services or a portion of the Work as described in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Contract, or which is liable,
and which engages to be responsible for the Contractor's payments of all debts pertaining to
and for his acceptable performance of the Work for which he has contracted.

INSTRUCTIONS TO BIDDERS DEDC, LLC
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1.18 BIDDER'S DEPOSIT: The security designated in the Bid to be furnished by the Bidder as a

1.19

1.20

1.21

1.22

ARTICLE 2:
21

211

2.2

221

222

2.2.3

2.3

231

232

233

234

2.3.5

2.3.6

DEDC, LLC
19P299

guaranty of good faith to enter into a contract with the Agency if the Work to be performed or
the material or equipment to be furnished is awarded to him.

CONTRACT: The written agreement covering the furnishing and delivery of material or work
to be performed.

CONTRACTOR: Any individual, firm or corporation with whom a contract is made by the

Agency. %
SUBCONTRACTOR: An individual, partnership or corporation which has aglirget sefitract
with a contractor to furnish labor and materials at the job site, or to pe ogftruction
labor and furnish material in connection with such labor at the job site.

CONTRACT BOND: The approved form of security furnished bntractor and his
surety as a guaranty of good faith on the part of the contrQ Safecute the work in

accordance with the terms of the contract.

BIDDER'S REPRESENTATIONS %

PRE-BID MEETING 0

A pre-bid meeting for this project will be held at th&me and place designated. Attendance
at this meeting is a pre-requisite for submyfingag Bid, unless this requirement is specifically

waived elsewhere in the Bid Document:

By submitting a Bid, the Bidder re at:

The Bidder has read and und the Bidding Documents and that the Bid is made in
accordance therewith. Q

The Bidder has visi X , become familiar with existing conditions under which the
Work is to be perf d has correlated the Bidder’s his personal observations with the

requirements of the sed Contract Documents.

The Bid is pon the materials, equipment, and systems required by the Bidding
Docum iUt exception.

J URE REQUIREMENTS

&({r Public Works Contracts, each Joint Venturer shall be qualified and capable to complete

Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers.

Both Joint Venturers shall sign the Bid Form and shall submit a copy of a valid Delaware
Business License with their Bid.

Both Joint Venturers shall include their Federal E.l. Number with the Bid.

INSTRUCTIONS TO BIDDERS
002113-3
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2.3.7 In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative

2.3.8

24

241

ARTICLE 3:
3.1
3.11

3.1.2

3.1.3

3.14

3.2

321

322 O

3.2.3

3.24

in attendance.

Due to exceptional circumstances and for good cause shown, one or more of these
provisions may be waived at the discretion of the State.

ASSIGNMENT OF ANTITRUST CLAIMS
hereby grants, conveys, sells, assigns and transfers to the State of Delaware gl ht,

titte and interests in and to all known or unknown causes of action it prese may
now or hereafter acquire under the antitrust laws of the United State% tate of

As consideration for the award and execution by the Owner of this contract, the %;tor

Delaware, relating to the particular goods or services purchased or acq e Owner
pursuant to this contract.

BIDDING DOCUMENTS O

COPIES OF BID DOCUMENTS %Q

Bidders may obtain complete sets of thg Aa™g

Architectural/Engineering firm designated in the g
number and for the deposit sum, if any, stated th€

Documents from the
ginent or Invitation to Bid in the

Agency nor the Architect assumes no rgsRensifglity for errors or misinterpretations resulting
from the use of incomplete sets of Bigdi ments.

Any errors, inconsistencies o \
immediately.

The Agency and Archj make copies of the Bidding Documents available on the
above terms for the f obtaining Bids on the Work. No license or grant of use is

conferred by issu ies of the Bidding Documents.

Bidders shall use complete sets of Biddin@ments for preparation of Bids. The issuing

s discovered shall be reported to the Architect

INTERPRE@O CORRECTION OF BIDDING DOCUMENTS

The Bigfl carefully study and compare the Bidding Documents with each other, and
with etigr wglk being bid concurrently or presently under construction to the extent that it
totthe Work for which the Bid is submitted, shall examine the site and local

relle
co&ns, and shall report any errors, inconsistencies, or ambiguities discovered to the
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shalll
make a written request to the Architect at least seven days prior to the date for receipt of
Bids. Interpretations, corrections and changes to the Bidding Documents will be made by
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the apparent omission from it
of detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and only material and workmanship of the first quality are to
be used. Proof of specification compliance will be the responsibility of the Bidder.

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,

INSTRUCTIONS TO BIDDERS DEDC, LLC
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water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

3.25 The Owner will bear the costs for all impact and user fees associated with the project.

3.3 SUBSTITUTIONS

331 The materials, products and equipment described in the Bidding Documents establish a
standard of quality, required function, dimension, and appearance to be met by any
proposed substitution. The specification of a particular manufacturer or model nu is not

intended to be proprietary in any way. Substitutions of products for those n be
considered, providing that the Vendor certifies that the function, quality, a ance
characteristics of the material offered is equal or superior to that specifi be the
Bidder's responsibility to assure that the proposed substitution will not aﬂ% tent of the

t substitution.

design, and to make any installation modifications required to accomQ

t ten days prior to
the date of the Bid Opening. Such requests shall include & plete description of the

proposed substitution, drawings, performance and te ta,Nexplanation of required
installation modifications due the substitution, and anyE INformation necessary for an

3.3.2 Requests for substitutions shall be made in writing to the Arch@

evaluation. The burden of proof of the merit of ige
proposer. The Architect’s decision of approval or ga
to notify Owner prior to any approvals.

p¥sed substitution is upon the
| shall be final. The Architect is

3.33 If the Architect approves a substitution prigf to receipt of Bids, such approval shall be set
forth in an Addendum. Approvals madegngny ggher manner shall not be binding.

3.34 The Architect shall have no obligat\ caOrtsider any substitutions after the Contract award.

34 ADDENDA Q

341 Addenda will be mailed,0 @ red to all who are known by the Architect to have received a
complete set of the Bi NCuments.

3.4.2 Copies of Addenda e made available for inspection wherever Bidding Documents are
on file for th pose

3.4.3 No Ad be issued later than 4 days prior to the date for receipt of Bids except an

Add hdrawing the request for Bids or one which extends the time or changes the

loagti e opening of bids.
344 Each Didder shall ascertain prior to submitting his Bid that they have received all Addenda
ued, and shall acknowledge their receipt in their Bid in the appropriate space. Not

acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

AR E 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS
41.1 Submit the bids on the Bid Forms included with the Bidding Documents.
4.1.2 Submit the original Bid Form for each bid. Bid Forms may be removed from the project

manual for this purpose.

413 Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

DEDC, LLC INSTRUCTIONS TO BIDDERS
19P299 002113-5
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414 Where so indicated by the makeup on the Bid Form, express sums in both words and

4.15

4.1.6

4.1.7

4.1.8

4.19

4.1.10

4111

4.1.12

4.2

422

O

figures, in case of discrepancy between the two, the written amount shall govern.
Interlineations, alterations or erasures must be initialed by the signer of the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible for
verifying that they have received all addenda issued during the bidding period. Work
required by Addenda shall automatically become part of the Contract.

Make no additional stipulations on the Bid Form and do not qualify the B i %ther

manner.

Each copy of the Bid shall include the legal name of the Bidder and whether the
t »

Bidder is a sole proprietor, a partnership, a corporation, or any leg y, and each copy
shall be signed by the person or persons legally authorized to dder to a contract.
A Bid by a corporation shall further give the state of incorp and have the corporate
seal affixed. A Bid submitted by an agent shall have a c er of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statem gicluded with the Bid Forms and
include it with their Bid.

In the construction of all Public Works pgbjegg for the State of Delaware or any agency
thereof, preference in employment of laQoRgrs, yorkers or mechanics shall be given to bona
fide legal citizens of the State who e ished citizenship by residence of at least 90

days in the State. \

Each bidder shall include in t @ p copy of a valid Delaware Business License.’

Regulation 4104 - 4 s for the Drug Testing of Contractor and Subcontractor
Employees Worki ge Public Works Projects.” “Large Public Works” is based upon
the current thresho uired for bidding Public Works as set by the Purchasing and
Contracting ory Council.

Each bidder shall incl ed Affidavit for the Bidder certifying compliance with OMB
SN

BID S

Al iﬁbe accompanied by a deposit of either a good and sufficient bond to the

geyy for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the

glder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, bank
treasurer’'s check, cashier's check, money order, or other prior approved secured deposit
assigned to the State. The bid bond need not be for a specific sum, but may be stated to be
for a sum equal to 10% of the bid plus all add alternates to which it relates and not to exceed
a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form used
shall be the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids have been
rejected.

INSTRUCTIONS TO BIDDERS DEDC, LLC
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423 In the event of any successful Bidder refusing or neglecting to execute a formal contract and

4.3

43.1

43.2

4.3.3

4.4

44.1

4.5

451 O

45.2

DEDC, LLC
19P299

bond within 20 days of the awarding of the contract, the bid bond or security deposited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contractors included with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be considered non-responsive
unless the completed list is included.

Provide the Name and Address for each listed subcontractor. Addresses b@%ﬂ or

Locality, plus State, will be acceptable.

It is the responsibility of the Contractor to ensure that their Subcontrges %ﬁ compliance
with the provisions of this law. Also, if a Contractor elects themselves as a
Subcontractor for any category, they must specifically hame St on the Bid Form
and be able to document their capability to act as Su ctor in that category in
accordance with this law.

EQUALITY OF EMPLOYMENT OPPORTUNITY ONQU ORKS

During the performance of this contract, the con agrees as follows:

A. The Contractor will not discri g\ against any employee or applicant for
employment because of race, -@ , color, sexual orientation, gender identity
or national origin. The Or will take affirmative action to ensure the
applicants are employed§a t employees are treated during employment,
without regard to their yemag d, sex, color, sexual orientation, gender identity or
national origin. Su @ n shall include, but not be limited to, the following:

demotion or transfer; recruitment or recruitment

Employment, u |
advertising; la mination; rates of pay or other forms of compensation; and
selection fo & ncluding apprenticeship. The Contractor agrees to post in

conspicu available to employees and applicants for employment notices
to be provi the contracting agency setting forth this nondiscrimination clause.
B. The tor will, in all solicitations or advertisements for employees placed by or

Dn gemalf of the Contractor, state that all qualified applicants will receive
Heration for employment without regard to race, creed, sex, color, sexual
onentation, gender identity or national origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage
rates not less than those stated in the specifications, regardless of any contractual
relationship which may be alleged to exist between the employer and such laborers and
mechanics.

INSTRUCTIONS TO BIDDERS
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453 The scale of the wages to be paid shall be posted by the employer in a prominent and easily

454

4.6

46.1

46.2

4.6.3

46.4

4.6.5

4.7

47.1

4.7.2

4.7.3

AR

51

511

5.1.2

accessible place at the site of the work.

Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months from
the last day of the work week covered by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any other documents required to be s
the Bid in a sealed opaque envelope. Address the envelope to the party recglvi
Identify with the project name, project number, and the Bidder's name agaya
Bid is sent by mail, enclose the sealed envelope in a separate mailin%o
notation "BID ENCLOSED" on the face thereof. The State is not res i the opening
of bids prior to bid opening date and time that are not properly mark@

Deposit Bids at the designated location prior to the time and Q receipt of bids indicated
in the Advertisement for Bids. Bids received after the tim daMe for receipt of bids will be

marked “LATE BID” and returned.

Bidder assumes full responsibility for timely deli Qation designated for receipt of
bids.

Oral, telephonic or telegraphic bids are inv@j will not receive consideration.

Withdrawn Bids may be resubmitte date and time designated for the receipt of
Bids, provided that they are then f\\c liance with these Instructions to Bidders.

MODIFICATION OR WITHD

Prior to the closing dat pt of Bids, a Bidder may withdraw a Bid by personal request
and by showing propg \ ation to the Architect. A request for withdraw by letter or fax,
if the Architect is #tijel ™ writing prior to receipt of fax, is acceptable. A fax directing a
modification in the rice will render the Bid informal, causing it to be ineligible for

consideratiogfoljaward. Telephone directives for modification of the bid price shall not be
permitted argfiT &ve no bearing on the submitted proposal in any manner.

IDS

Biddgprs @ tting Bids that are late shall be notified as soon as practicable and the bid shall

ay not be modified, withdrawn or canceled by the Bidder during a thirty (30) day

A
&riod following the time and date designated for the receipt and opening of Bids, and

Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejection.

INSTRUCTIONS TO BIDDERS DEDC, LLC
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5.1.3 If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.
5.2 COMPARISON OF BIDS

5.2.1 After the Bids have been opened and read, the bid prices will be compared and the result of
such comparisons will be made available to the public. Comparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

5.2.2 The Agency reserves the right to waive technicalities, to reject any or all Bids, %tion
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or the

Work, if in the judgment of the Agency or its agent(s), it is in the best inter e Mate.
an increase

5.2.3 An increase or decrease in the quantity for any item is not sufficient 6

or decrease in the Unit Price.
524 The prices quoted are to be those for which the material wj anished F.O.B. Job Site
f e Contract.

and include all charges that may be imposed during the p

5.25 No qualifying letter or statements in or attached toghe Yor separate discounts will be
considered in determining the low Bid except as herwise herein noted. Cash or
separate discounts should be computed and inc ted into Unit Bid Price(s).

5.3 DISQUALIFICATION OF BIDDERS Q

53.1 An agency shall determine that ea I n any Public Works Contract is responsible
before awarding the Contract. Fagl e considered in determining the responsibility

of a Bidder include:

A. The Bidder's Qghysical, personnel or other resources including

Subcontracts;

B. The Bid rd of performance on past public or private construction
projects, i g, but not limited to, defaults and/or final adjudication or
adny€sipn of violations of the Prevailing Wage Laws in Delaware or any other
sta

C. Bidder’s written safety plan;
D.Q Whether the Bidder is qualified legally to contract with the State;

O& Whether the Bidder supplied all necessary information concerning its

responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

5.3.2 If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

5.3.3 In addition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.
DEDC, LLC INSTRUCTIONS TO BIDDERS
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5.33.1 More than one Bid for the same Contract from an individual, firm or corporation under the

5.3.3.2

5.3.3.3

5.3.34

5.3.35

5.3.3.6

5.3.3.7

54

54.1

54.2

54.3

544

5.4.5

5.4.6

same or different names.

Evidence of collusion among Bidders.

Unsatisfactory performance record as evidenced by past experience.
If the Unit Prices are obviously unbalanced either in excess or below reasonable cost
analysis values. %

If there are any unauthorized additions, interlineation, conditional or al%' S or

irregularities of any kind which may tend to make the Bid incom inite or
ambiguous as to its meaning.

If the Bid is not accompanied by the required Bid Security and ot required by the

Bidding Documents.

If any exceptions or qualifications of the Bid are noted on @ m.

ACCEPTANCE OF BID AND AWARD OF CONTRAQT

A formal Contract shall be executed with the SAstul idder within twenty (20) calendar

days after the award of the Contract.

Per Section 6962(d)(13) a., Title 2
award any public works contract within

responsive and responsible Biddey,
best value, in which case the |

in the Invitation To Bid.”

Each Bid on any Publi ontract must be deemed responsive by the Agency to be
considered for aw \e ponsive Bid shall conform in all material respects to the

requirements and y t forth in the Contract Documents and specifications.

lawglre Code, “The contracting agency shall
Iy (30) days of the bid opening to the lowest
the Agency elects to award on the basis of
award on the basis of best value shall be stated

The Agenc | haveé the right to accept Alternates in any order or combination, and to
determine t fdder on the basis of the sum of the Base Bid, plus accepted Alternates.

C te,and furnish good and sufficient bonds, unless specifically waived in the General
Reg®&ements, in accordance with the General Requirement, within twenty (20) days of
official’notice of contract award. The successful Bidder shall provide, at least two business

S prior to contract execution, copies of the Employee Drug Testing Program for the
Bidder and all listed Subcontractors. Bonds shall be for the benefit of the Agency with surety
in the amount of 100% of the total contract award. Said Bonds shall be conditioned upon
the faithful performance of the contract. Bonds shall remain in affect for period of one year
after the date of substantial completion.

The % | Bidder shall execute a formal contract, submit the required Insurance
<lfi%

If the successful Bidder fails to execute the required Contract, Bond and all required
information, as aforesaid, within twenty (20) calendar days after the date of official Notice of
the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not as a
forfeiture or as a penalty. Award will then be made to the next lowest qualified Bidder of the
Work or readvertised, as the Agency may decide.

INSTRUCTIONS TO BIDDERS DEDC, LLC
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5.4.7 Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer

identification number or social security number) and a copy of its Delaware business license,
and should the vendor be awarded a contract, such vendor shall provide to the agency the
taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed. The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into such public works contract, copies of
all Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the p works
contract the Delaware Business license of such subcontractor or independept rgctor
shall be provided to the agency within 10 days of being contracted or hired. %

5.4.8 The Bid Security shall be returned to the successful Bidder upon the ex N OY the formal
contract. The Bid Securities of unsuccessful bidders shall be re pAin thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION Q
6.1 CONTRACTOR'’S QUALIFICATION STATEMENT %

6.1.1 Bidders to whom award of a Contract is unde i tion shall, if requested by the
Agency, submit a properly executed AIA ent A305, Contractor's Qualification
Statement, unless such a statement has been preVusly required and submitted.

6.2 BUSINESS DESIGNATION FORM
6.2.1 Successful bidder shall be requir acClrately complete an Office of Management and
Budget Business Designation F bcontractors.

ARTICLE 7: PERFORMANCE BOND A T BOND
7.1 BOND REQUIREM
7.11 The cost of furnishi e required Bonds, that are stipulated in the Bidding Documents,

shall be inc@he Bid.
7.1.2 If the B quired by the Agency to secure a bond from other than the Bidder's usual

sourgeRjchagges in cost will be adjusted as provide in the Contract Documents.
%

7.1.3 Th erformance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2 The bonds shall be dated on or after the date of the Contract.

7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of

the surety to affix a certified and current copy of the power of attorney.
ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Form of Agreement Between Owner and
Contractor Where the Basis of Payment is a Stipulated Sum.

DEDC, LLC INSTRUCTIONS TO BIDDERS
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END OF SECTION

Q\é
Q)\Q
X
)\
&

O
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HOWARD R. YOUNG WEST SIDE HEATING BOILER
CORRECTIONAL INSTITUTION & PUMP REPLACEMENT
AUGUST 2020 OMB/DFM # MC3804000109

SECTION 00 41 13
BID FORM

For Bids Due: September 2, 2020 (9:00 a.m.) To: Mr. Dean Seely
Construction Projects Manager
State of Delaware
Office of Management and Budget

540 South DuPont Highway, Suite
Dover, Delaware 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:
(A copy of Bidder’s Delaware Business License must be attached to this form.) Q

(Other License Nos.):

Phone No.: ( ) - Fax No.: Q -

The undersigned, representing that he has read and understands the gidj#g Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself wi Igghl conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equip ribed in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equ , supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump su below:

$

($ )\
ALLOWANCE @

A $10,000 ten thousand dollar allovysiagg ¥Qall be provided as part of the base bid of this project to cover miscellaneous items found

during construction. Contractor shi N [Towance Authorization Form to document any allowance change orders. At closeout of the
Contract, funds remaining in Q gency allowance will be credited to Owner by Change Order.

Confirmed:
(Signature)
ALTER :

Alternate prices conform to applicable project specification section. Refer to specifications for a complete description of the
following Alternates. An “ADD” amount is indicated by the crossed out part that does not apply.

ALTERNATE No. 1: Replace the existing heating hot water boiler (B-2).
Add:
($ )
DEDC, LLC BID FORM
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& PUMP REPLACEMENT CORRECTIONAL INSTITUTION

OMB/DFM# MC3804000109 AUGUST 2020
BID FORM

I/'We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.

This bid shall remain valid and cannot be withdrawn for thirty (30) days'from the date of opening of bids (60 days for School Districts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security is attached to
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bidr@@

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to thi%
i

Should 1/We be awarded this contract, I/We pledge to achieve substantial completion of all the itie? calendar days of the
Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with a ments of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting thi .@, g aWarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not, dir Qr indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitisg bi

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certlf ired by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation
By \ g as

(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address: A\

Witness: y 4 By:

( Authorized Signature )

(SEAL) Y
& (Title)
O Date:

ATTACHM S
Sub-Contractor List
Non-Collusion Statement
Affidavit(s) of Employee Drug Testing Program
Bid Security
(Others as Required by Project Manuals)

BID FORM DEDC, LLC
004113-2 19P299



HOWARD R. YOUNG WEST SIDE HEATING BOILER
CORRECTIONAL INSTITUTION & PUMP REPLACEMENT
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BID FORM @

SUBCONTRACTOR LIST
In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, the following subcontractor listing ryg %any any bid submittal. The bidder must list
in each category the full name and address (City & State) of the sub-contractor that the bidder will be using to perfor gand provide material for that subcontractor

category. Should the bidder’s listed subcontractor intend to provide any of their subcontractor category of work thr thifd-tier contractor, the bidder shall list that third-tier
contractor’s full name and address (City & State). If the bidder intends to perform any category of work itse/jem st list its full name and address. For clarification, if the
bidder intends to perform the work themselves, the bidder may not insert “not applicable”, “N/A”, “self” or an r than its own full name and address (City & State). To

than three (3) third-tier contractors to report in any subcontractor category, print out additional page(s) cofginin®the appropriate category, complete the rest of your list of third-
tier contractors for that category, notate the addition in parentheses as (CONTINUATION) next to th 0 tor category and an asterisk (*) next to any additional third-tier
contractors, and submit it with your bid.

Subcontractor Category Subcontractor Addr City & State Subcontractors tax-payer ID #
; or Delaware Business license #

do so shall cause the bid to be rejected. In addition, the failure to produce a completed subcontractor list v% W submittal shall cause the bid to be rejected. If you have more

A. N

c %

DEDC, LLC BID FORM
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& PUMP REPLACEMENT CORRECTIONAL INSTITUTION
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BID FORM
NON-COLLUSION STATEMENT

collusion or otherwise taken any action in restraint of free competitive bidding in connection with this propoggf subrgij#d this date to
the Office of Management and Budget, Division of Facilities Management.

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement,%pated in any

All the terms and conditions of MC3804000109 have been thoroughly examined and are understood. 6

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE

(SIGNATURE): Q
TITLE: < N

ADDRESS OF BIDDER:

E-MAIL: @
PHONE NUMBER: 2
Sworn to and Subscribed bef(Qe this day of 20

My Commission expir€s . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM DEDC, LLC
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AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects requires

that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on Large Public Works
Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Mandatory Jfu %g Program
for our employees on the jobsite, including subcontractors that complies with this regulation: 6

Contractor/Subcontractor Name: q >

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):
Authorized Representative (signature): o < ’)
Title: &

Q\\

Sworn to and Subscribed before me this day of 20

My Commission expires ! NOTARY PUBLIC
THIS ﬁGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

O

DEDC, LLC BID FORM
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AFFIDAVIT
OF
CONTRACTOR QUALIFICATIONS

We hereby certify that we will abide by the contractor’s qualifications outlined in the construction bid specifications for the duration
of the contract term.

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code, after a contract has been \%the
successful bidder shall not substitute another subcontractor whose name was submitted on the Subcontractor X for the
reasons in the statute and not without written consent from the awarding agency. Failure to utilize the subg orgn the list will
subject the successful bidder to penalties as outlined in the General Requirements Section 5.2 of the cont%

Contractor Name:

Contractor Address:

Authorized Representative (typed or printed): o < ’)
Authorized Representative (signature): &

\\
Title: 9
Sworn to and Subscribed before me this Q ? day of 20
My Commission expires Q‘ . NOTARY PUBLIC

N

I@G MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM DEDC, LLC
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AFFIDAVIT OF
CRAFT TRAINING COMPLIANCE

We, the contractor, hereby certify that we and all applicable subcontractors will abide by the contractor and subcontractor craft
training requirements outlined below for the duration of the contract. Craft training is defined as “an apprenticeship program
approved by and registered with any State apprenticeship agency or the United States Department of Labor.”* A list of crafts for
which there are approved and registered training programs is maintained by the Delaware Department of Labor and can be found at
https://det.delawareworks.com/apprenticeship/. Information pertaining to subcontractor craft training programs shall be provided by
the contractor prior to contract execution. If you have questions regarding craft training programs, please submit t?%inwriting to

the Delaware Department of Labor at: apprenticeship@delaware.gov .

In accordance with Title 29, Chapter 69, Section 6962(d)(13) of the Delaware Code, contractors and subcg @ust provide craft
training for journeyman and apprentice levels if all of the following apply:

A. A project meets the prevailing wage requirement under Title 29, Chapter 69, Section 6960 ' Pelaware Code.
B. The contractor employs 10 or more total employees. Q

C. The project is not a federal highway project
Failure to provide required craft training on the project may subject the successful con er subcontractor(s) to penalties as
outlined in Title 29, Chapter 69, Section 6962(d)(13) of the Delaware Code. 6

Craft(s)

Contractor Name: f': !

Contractor Address:

Contractor/Subcontractor Program

Registration Number \

On this line also indicate whether DE, Other Sta ntify) or US Registration Number
Authorized Representative (type aed):
Authorized Representative @ :

Title: &

Sworn toand S before me this day of 20

My CommissMg expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

! Title 29, Chapter 69, Section 6902(7) of the Delaware Code.

DEDC, LLC BID FORM
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HOWARD R. YOUNG WEST SIDE HEATING BOILER

CORRECTIONAL INSTITUTION & PUMP REPLACEMENT
AUGUST 2020 OMB/DFM # MC3804000109
SECTION 00 43 13
BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the SiaNgOf gelaware
(“State”), are held and firmly unto the State in the sum of %

Dollars ($ ), or percent no
Dollars EBQ )
of amount of bid on Contract No. MC3804000109, to be paid to the State and benefit of the
Office of Management and Budget for which payment well and truly to be we do bind ourselves, our
and each of our heirs, executors, administrators, and successors, jointly ally for and in the whole
firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS at if the above bonded Principal
who has submitted to the Office of Management and Budget a cerdn proposal to enter into this contract for
the furnishing of certain material and/or services within th e, shall be awarded this Contract, and if said
Principal shall well and truly enter into and execute t ct as may be required by the terms of this
Contract and approved by the Office of Managem dget this Contract to be entered into within
twenty days after the date of official notice of ar thereof in accordance with the terms of said
proposal, then this obligation shall be void or e@ d remain in full force and virtue.

Sealed with seal and dated th day of in the year of our Lord two
thousand and
SEALED, AND DELIVERED IN T@

Pres@
Name of Bidder (Organization)

orpge By:
eal Authorized Signature

Attest
Title
Name of Surety
Witness: By:
Title
END OF SECTION
DEDC, LLC BID BOND
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CORRECTIONAL INSTITUTION & PUMP REPLACEMENT
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SECTION 00 52 13
STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner and
Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 Exhibit A, as well as
Supplements to A101-2017 and Exhibit A and the State of Delaware’s General Requirements.

END OF SECTION O
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AlA Document A101" — 2017

Standard Form of Agreement Between Owner and Contractor where
the basis of payment 1s a Stipulated Sum

AGREEMENT made as of the « » day of « » in the year « »
(In words, indicate day, month and year.)

ADDITIONS ANRQDELETIONS: The

BETWEEN the Owner: author of tfis document has

(Name, legal status, address and other information) added in o) needed for
its co he author
@ PR D may al feyised the
te riginal AlA
« » st rm. An Additions
« » g, D, ions Report that
& » & added information as
as revisions to the
égndard form text is
and the Contractor: available from the author and
(Name, legal status, address and other information) should be reviewed.
This document has important
« N » legal consequences.
& » Consultation with an
attorney is encouraged with
«» respect to its completion or
« » modification:
. i The“parties should complete
for the following Project: A101"—2017;-Exhibit A,
(Name, location and detailed description) Insurance.and Bonds,
contemporaneously with this
. Agreement. AIA Document
«testing» \ A201"—2017, General
«» Conditions of the Contract
«» for-Construction, is adopted
in this-document by
. reference. Do not use-with
The Architect: \ other general conditions
(Name, legal status, address and oth on) unless this document is
modified.
L NK »
« »
« »
« »

The Owner and Gontragor agree as follows.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION %
7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS %

9 ENUMERATION OF CONTRACT DOCUMENTS O

EXHIBIT A° INSURANCE AND BONDS %2

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the I eneral, Supplementary,.and-other
Conditions), Drawings, Specifications, Addenda issued prior to exec f this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of thi reeMgnt, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement ed herein. The Contract represents the entire
and integrated agreement between the parties hereto and sup I negotiations, representations, or.agreements,
either written or oral. An enumeration of the Contract D her than a Modification, appears in Article 9.

g

S,

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work desc @ the Contract Documents, except as specifically-indicated in
the Contract Documents to be the responsibilj ofS.

ARTICLE 3 DATE OF COMMENCEM \ﬂ BSTANTIAL COMPLETION
§ 3.1 The date of commencement of t all be:
(Check one of the following boxes.

[« »] The date of thj eertrent.

[«»] Adate a notice to proceed issued by the Owner.
lis

[« »] ab as follows:
ert a date or a means to determine the date of commencement of the Work.)

O»

If & ommencement of the Work is not selected, then the date of commencement shall be the-date of this
Agreent.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[« »] Not later than « » ( « » ) calendar days from the date of commencement of the Work.
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[« »] By the following date: « »
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if

any, shall be assessed as set forth in Section 4.5. %
ARTICLE 4 CONTRACT SUM

8§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’ss®¥fo e of the
Contract. The Contract Sum shall be «Zero Dollars and Zero Cents» ($ «0.00» ), subject to additi ductions as
provided in the Contract Documents. O

§ 4.2 Alternates

§ 4.2.1 Alternates, if any, included in the Contract Sum:

[tem Price 0

§ 4.2.2 Subject to the conditions noted below, the following alternates be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall jggile a M\gdification to this Agreement.
(Insert below each alternate and the conditions that must be m@e Owner to accept the alternate.)

[tem i Conditions for Acceptance
§ 4.3 Allowances, if any, included in the Contr. @
(Identify each allowance.)

[tem @\

§ 4.4 Unit prices, if any:
(1dentify the item and stat@ price and quantity limitations, if any, to which the unit price’'will be applicable.)

Price

[tem Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidafed ages, if any:
(Insert te conditions for liquidated damages, if any.)

«

§ 4.6 Oter:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

« »
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

« »
Owner shall make payment of the amount certified to the Contractor not later than the « » day of the « Jfan

Application for Payment is received by the Architect after the application date fixed above, paymen unt
certified shall be made by the Owner not later than « » ( « » ) days after the Architect receives % iggfion for

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the « » dayof % the

Payment.
(Federal, state or local laws may require payment within a certain period of time.) Q

in accordance with the Contract Documents. The schedule of values shall allocate e Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such pported by such data to
substantiate its accuracy, as the Architect may require. This schedule of valué be used as a basis for reviewing

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of va@ d by the Contractor

the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of comple each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, | Cghditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, t of each progress payment shall-be computed as
follows:

§ 5.1.6.1 The amount of each progress payment st include:

.1 That portion of the Contract Sy p allocable to completed Work;

.2 That portion of the Contrac »% berly allocable to materials and equipment delivered and suitably
stored at the site for subs & grporation in the completed construction, or, if approved in advance
by the Owner, suitabl the site at a location agreed upon in writing; and

.3 That portion of Copgstruc hange Directives that the Architect determines, in the Architect’s

§ 5.1.6.2 The amount of e ss payment shall then be reduced by:

1 Theag X Bny amounts previously paid by the Owner;

2 The t, ITany, for Work that remains uncorrected and for which the Architect has previously
jphhel(Ng Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

3 %mount for which the Contractor does not intend to pay a Subcontractor or material supplier,
nig the Work has been performed by others the Contractor intends to pay;

r Work performed or defects discovered since the last payment application, any amount for which
e Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and
.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

« »

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties,
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:41:14 ET on 11/09/2018 under
Order No0.5521013211 which expires on 07/19/2019, and is not for resale.

User Notes: (1278371941)



§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

« »

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

« »

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Con
submit an Application for Payment that includes the retainage withheld from prior Applications for P suant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall no%

follows:

(Insert any other conditions for release of retainage upon Substantial Completion.) O

« » Q
§ 5.1.8 If final completion of the Work is materially delayed through no fault of @ ontmctor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA D Ent A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall n nce payments-to-suppliers-for
materials or equipment which have not been delivered and stored at t .

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balanc e tract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the t eXcept for the Contractor’s responsibility to correct
Work as provided in Article 12 of ALpeQC t A201-2017, and to satisfy other requirements, if any,
which extend beyond final paymen %
.2 afinal Certificate for Paymen engBsued by the Architect.
§ 5.2.2 The Owner’s final payment to t N r shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Paym ollows:

« »

§ 5.3 Interest
Payments due and unpggtd @ he Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence thefQoj#at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of injerest dgeed upon, if any.)
« » % « » K
ARTIC QSPUTE RESOLUTION

parties appoint below another individual, not a party to this Agreement, to serve as the Initial’'Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

« »
« »
« »
« »
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[« »] Litigation in a court of competent jurisdiction

[« »] Other (Specify)

« »

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequ e in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by | gf8tioNg#a court of
competent jurisdiction.
ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided ine of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordanc Acrticle 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as
(Insert the amount of, or method for determining, the fee, if any, payab

the Owner’s convenience.)

tractor following atermination for

« »

§ 7.2 The Work may be suspended by the Owner as pro g\ rticle 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreemegt {8&g prglvision of AIA Document A201-2017 or-another Contract

Document, the reference refers to that provi @ ded or supplemented by other provisions of the Contract

Documents. \
§ 8.2 The Owner’s representative: %
othe

(Name, address, email address, ormation)

« »
« »
« »
« »
« »
« » "‘:-’

ctor’s representative:
(Name, NgOe#€, email address, and other information)

8§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.
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§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™—

2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice-in nic
format such as name, title, and email address of the recipient and whether and how the system will be geq®ed
generate a read receipt for the transmission.)

« » %
§ 8.7 Other provisions: O

« »

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS Q~
§ 9.1 This Agreement is comprised of the following documents:
.1 AIA Document A101™-2017, Standard Form of Agree en Owner-and-Contractor
.2 AlA Document A101™-2017, Exhibit A, Insurance a
.3 AIlA Document A201™-2017, General Condition fthe ntract for Construction
4 AIA Document E203™-2013, Building Informafio deling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 mcorpo is Agreement.)

« »

5  Drawings Q
Number 2\ Title Date
6 SpecificationsQ~
Section O Title Date Pages

v e&( any:
Ou r Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[« »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

« »

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties,
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:41:14 ET on 11/09/2018 under

Order No0.5521013211 which expires on 07/19/2019, and is not for resale.

User Notes: (1278371941)

7



[« »] The Sustainability Plan:

Title Date Pages

[« »] Supplementary and other Conditions of the Contract:

Document Title Date Pages

Other documents, if any, listed below:

(List here any additional documents that are intended to form part of the Contract Do A
Document A201™-2017 provides that the advertisement or invitation to bid, Instruc idders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating.to roposal

proposals, are not part of the Contract Documents unless enumerated in thij ; t. Any-such
documents should be listed here only if intended to be part of the Contrg

¢

« »

This Agreement entered into as of the day and year first written above.

OWNER (Signature) TOR (Signature)

K NK»

<« »

(Printed name and title)

(Printed name and title)

N\
&
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AlA Document A101" —

Exhibit A
Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the « » day of « » in the year « »
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

«»
«»

THE OWNER:
(Name, legal status and address)

L K »
« »

THE CONTRACTOR:
(Name, legal status and address)

L K »
« »

TABLE OF ARTICLES
Al GENERAL
A2 OWNER’S INSURANCE

A3 CONTRACTOR'S INSU EA@ONDS

A4 SPECIAL TERMS DITIONS

ARTICLE A1 GE

The Owner and Cont™gor shall purchase and maintain insurance, and provide bonds, as
set forth in this @xhibit. Ms used in this Exhibit, the term General Conditions refers to AIA
Document AX018-2017, General Conditions of the Contract for Construction.

WNER’S INSURANCE

mencement of the Work, the Owner shall secure the insurance, and provide
of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.

§ A.2.3 Required Property Insurance

2017

ADDITIONS AN
author of
added in

ELETIONS: The
1S gdocument has
of) needed for

its co he author

may al revised the

te riginal AlA
rm. An Additions

ions Report that
added information as
as revisions to the
andard form text is
available from the author and
should be reviewed.

This document has important
legal consequences.
Consultation with _an
attorney is encouraged with
respect to its completion or
modification:

This-document is intended to
be-used iIn-econjunction with
AlA Document A201™-2017,
General Conditions of the
Contract for Construction.
Article 11 of A201™-2017
contains additional
insurance provisions.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.
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8 A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder's risk “all-risks” completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.

This insurance shall include the interests of mortgagees as loss payees.
Irget ical

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage fo

loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious misghieTNgO | [#se,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or r% mage from
error, omission, or deficiency in construction methods, design, specifications, workmanshi #1s. Sub-limits,
if any, are as follows: U

(Indicate below the cause of loss and any applicable sub-limit.) Q

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this .3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to buildi ems from testing and startup. The
insurance shall also cover debris removal, including demolition occasiorg by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s ntractor’s services and expenses required asa
result of such insured loss, including claim preparation expe Subgimits, if any, are as follows:

(Indicate below type of coverage and any applicable subimi ecific required coverages.)

oY

§ A.2.3.1.3 Unless the parties agree otherwjse JSubstantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessgly, W€ the insurance policy required under Section A.2.3.1 with property
insurance written for the total value t that shall remain in effect until expiration of the period for
correction of the Work set forth in Sect .2.2 of the General Conditions.

Retentions. If the insurance required by this Section'A.2.3'is subject to

§ A.2.3.1.4 Deductibles and Se
10ws, the Owner shall be responsible for all loss not covered because of such

deductibles or self-insuregffete

deductibles or retentiogs.

§ A.2.3.2 Occupagycy ose Prior to Substantial Completion. The Owner’s occupancy or use of any completed or

partially com d portion of the Work prior to Substantial Completion shall not commence until the insurance
mpagyjes providing the insurance under Section A.2.3.1 have consented in writing to the continuance of

company Qe
coverage Qwner and the Contractor shall take no action with respect to partial occupancy or use that would cause
18, Ig#se, or reduction of insurance, unless they agree otherwise in writing.

K3 Insurance for Existing Structures

ork involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth/in Section 12.2.2 of
the General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[« »] § A24.1Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

« »

[« »] 8§ A.2.4.20rdinance or Law Insurance, for the reasonable and necessary costs to satisfy ¢ Imyim
requirements of the enforcement of any law or ordinance regulating the demolition, cqQsig@cti®h,

repair, replacement or use of the Project. %
« »

[« »] 8§ A.2.4.3Expediting Cost Insurance, for the reasonable and necessary Qemporary repair of
damage to insured property, and to expedite the permanent repair g ement of the damaged

property.

« »

[« »] 8§ A.2.4.4ExtraExpense Insurance, to provide reimburs t of the reasonable and necessary excess
costs incurred during the period of restoration or rgaair of tf damaged property that are over and above
the total costs that would normally have been inqurrg@§uring the same period of time had no loss or
damage occurred.

«» \

[« »] 8§ A.2.45Civil Authority Insurangg T gos or costs arising from an order of a civil.authority
Ed such order is the direct result of physical damage.covered

« »

[« »] 8§ A24.6Ingre nsurance, for loss due to the necessary interruption of the-insured’s business
due to physj ention of ingress to, or egress from, the Project as a direct result of physical
damage.

« »

[« » ] T8 WR.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
orR, arising out of physical loss or damage covered by the required property-insurance:-including
nstruction loan fees; leasing and marketing expenses; additional fees, including those of architects,

engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

« »

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in-the-box(es) nextto
the description(s) of selected insurance.)
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[« »] 8 A.2.5.1Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

« »

[« »] § A.25.20OtherInsurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits %

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS
§ A.3.1 General %h

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acg#ton e Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1 @ commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and ommfe Owner’s written
request. An additional certificate evidencing continuation of commercial liability e, including coverage for
completed operations, shall be submitted with the final Application for Paymen fter upon renewal or
replacement of such coverage until the expiration of the periods required b% A.3.2.1 and Section A.3.3.1. The

certificates will show the Owner as an additional insured on the Contractor’Com®gertial General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractorgpall lose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be prgVi y the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest ex: itted by law, the Contractor shall cause the
commercial general liability coverage to include (1) th er, the Architect, and the Architect’s consultants as

additional insureds for claims caused in whole or igsfa Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an @ % al insured for claims caused in whole-or.in part by-the

Contractor’s negligent acts or omissions for g oWfOccurs during completed operations. The additional insured
coverage shall be primary and non-contrib o% y of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed g N‘ o0 the extent commercially available, the additional insured
coverage shall be no less than that pro@ surance Services Office, Inc. (1SO) forms CG 20 10 07 04, CG 20 37

07 04, and, with respect to the Arghitect he Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’'s Requireg Coverage
§ A.3.2.1 The Contractor % ase and maintain the following types and limits of insurance from an insurance
company or insurance, RaNigk lawfully authorized to issue insurance in the jurisdiction where the Project is

all maintain the required insurance until the expiration of the period for correction of Work

located. The Contracdgr,

as set forth in Segtion .2 of the General Conditions, unless a different duration is stated below:

(If the Contr is required to maintain insurance for a duration other than the expiration of the period for
correctio orkNstate the duration.)

« »

N2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than « » ($ « » ) each occurrence, « » ($ « » ) general aggregate, and « » ($ « » ) aggregate for
products-completed operations hazard, providing coverage for claims including
.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
A4 Dbodily injury or property damage arising out of completed operations; and
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.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
.1 Claims by one insured against another insured, if the exclusion or restriction jis-based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a

Subcontractor.

.3 Claims for bodily injury other than to employees of the insured.

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury %ees
of the insured.

.6 Claims or loss due to physical damage under a prior injury endorsement or simil nary

language.
.7 Claims related to residential, multi-family, or other habitational projects, if t is to be performed

on such a project.
.8 Claims related to roofing, if the Work involves roofing.
cC

.9  Claims related to exterior insulation finish systems (EIFS), synth

or surfaces, if the Work involves such coatings or surfaces.
.10 Claims related to earth subsidence or movement, where the
.11 Claims related to explosion, collapse and underground h

.5 Claims or loss excluded under a prior work endorsement or other similar exclusi%S e.

r similar exterior coatings

lves such hazards.
e the Work involves such hazards.

8 A.3.2.3 Automobile Liability covering vehicles owned, and hon-gwned$ghicles used, by the Contractor, with policy
limits of not less than « » ($ « » ) per accident, for bodily injuryflegiRof any person, and property damage arising-out
of the ownership, maintenance and use of those motor vehiclgs Yongglvith any other statutorily required automobile
coverage. ‘ t:

§ A.3.2.4 The Contractor may achieve the required J

X overage for Commercial General-Liability and
Automobile Liability through a combination of prig

excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance poLENe In the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in ohaII any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The shall not require the exhaustion of the underlying limits only
through the actual payment by the un msurers.

§ A.3.2.5 Workers’ Compensatj

§ A.3.2.6 Employers’ Lial N
and « » ($ « » ) policyli
a

statutory limits.

olicy limits not less than « » ($ « » ) each accident, « » ($ « » ) each employee,

8 A.3.2.7 Jones Agt he Longshore & Harbor Workers’ Compensation Act, as required, if the Work involves
hazards arisi m work on or near navigable waterways, including vessels and docks

§ A3.28 ontractor is required to furnish professional services as part of the Work, the Contractor shall procure
ProfesQI\ bility insurance covering performance of the professional services, with policy limits of not less than

« per claim and « » ($ « » ) in the aggregate.
§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than « » ($ « ») per claim and « » ($
« » ) in the aggregate.

8 A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the-Weork-requires-such
activities, with policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.
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8 A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration-othe n the
expiration of the period for correction of Work, state the duration.) %

Section A.3.3.1.

« »
8 A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insug%ordance with
(Select the types of insurance the Contractor is required to purchase and maintain by Q in the box(es) next

to the description(s) of selected insurance. Where policy limits are provided, includegh icy limit in the appropriate

fill point.)

[« »] 8§ A3.3.2.1 Property insurance of the same type and scope safisfy e requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2. I e Owner of the responsibility to
purchase and maintain such insurance except insuranc ired by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations & the Owner under Section A.2.3 except to

the extent provided below. The Contractor shall
and the Owner shall be responsible for losses i
provide the Owner with a copy of the pro
adjust and settle the loss with the insure trustee of the proceeds ofthe property insurance in
accordance with Article 11 of the Ggpmg itions unless otherwise set forth below:

(Where the Contractor’s obligatio ide property insurance differs from the.Owner’s-ehligations

N such differences in the space below. Additionally, if a party
other than the Owner will bgre ble for adjusting and settling a loss with the insurer and acting as
the trustee of the procee
Conditions, indicate t

to the Owner the amount of any deductible,
deductible. Upon request, the Contractor shall

insurance in accordance with Article 11 of the General

« »

[« »] § A3.3.22 % rotective Liability Insurance, with policy limits of not less than « » ($'« ») per
claim A (K ») in the aggregate, for Work within fifty (50) feet of railroad property.

[«»] .3.3. 2 Asbestos Abatement Liability Insurance, with policy limits of not less than « » ($ « » ) per
im and « » ($ « » ) in the aggregate, for liability arising from the encapsulation, removal, handling,
tordye, transportation, and disposal of ashestos-containing materials.

[ QA.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks” completed value form.

[« »] § A3.3.25Property insurance on an “all-risks” completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[« »] 8§ A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond
Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance B#ng, o tain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A4  SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as fq @

« »

N\
&
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HOWARD R. YOUNG WEST SIDE HEATING BOILER
CORRECTIONAL INSTITUTION & PUMP REPLACEMENT
AUGUST 2020 OMB/DFM # MC3804000109

SECTION 00 54 13
SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form
of Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION @6

3.1 Delete paragraph 3.1 in its entirety and replace with the following: %

“The date of Commencement of the Work shall be a date set fort @ otice to proceed
issued by the Owner.”

ARTICLE 5: PAYMENTS Q~2

5.1 PROGRESS PAYMENTS

513 Delete paragraph 5.1.3 in its entirety and replac the Tollowing:

requirements of the Contract, paymegt Rpall e made by the Owner not later than 30

“Provided that a valid Application for Payfhepiis received by the Architect that meets all
I
days after the Owner receives the vglid

ation for Payment.”

5.3 Insert the interest rate of “1% not to exceed 12% per annum.”

ARTICLE 6: DISPUTE RESOLUTIO Q
6.2 BINDING DISPU h\LUTION
Check Othe@d add the following sentence:
"Any r vailable in law or in equity."
ARTICLE 7: TERQ BN or SUSPENSION
7.1.1 &

elete’paragraph 7.1.1 in its entirety.

ARTI @ISCELLANEOUS PROVISIONS

8.4 Delete paragraph 8.4 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SECTION

DEDC, LLC SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017
19P299 005413-1



WEST SIDE HEATING BOILER HOWARD R. YOUNG
& PUMP REPLACEMENT CORRECTIONAL INSTITUTION
OMB/DFM# MC3804000109 AUGUST 2020

\QQ
A%
X

<

O

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017 DEDC, LLC
005413-2 19P299



HOWARD R. YOUNG WEST SIDE HEATING BOILER
CORRECTIONAL INSTITUTION & PUMP REPLACEMENT
AUGUST 2020 OMB/DFM # MC3804000109

SECTION 00 54 14
SUPPLEMENT TO A101-2017 — EXHIBIT A INSURANCE AND BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017 Exhibit
A Insurance and Bonds. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered
portions of the Standard Form of Agreement shall remain in effect.

ARTICLE A.2 OWNER’S INSURANCE @(&O
A21  General %
Delete paragraph A.2.1 in its entirety. O

A2.2 Liability Insurance

Delete paragraph A.2.2 in its entirety, except in the case of @Mjects this paragraph shall
remain.

A.2.3 Required Property Insurance Q

Delete paragraph A.2.3 in its entirety.
A24 Optional Extended Property Insurance ?
Delete paragraph A.2.4in its ent|rety

A.25 Other Optional Insurance
Delete paragraph A.2.5 in its @
ARTICLE A.3 CONTRACTORS IN@ICE AND BONDS

A.3.1.3 Additional Insure

In the first fter “coverage to include (1)” delete “(1) the Owner,”.

Stri€ the reMainder of the first sentence beginning at the semicolon “; and (2) the Owner” through
the e of the sentence.

e the second sentence in its entirety.

A.3.3.2% Delete paragraph 3.3.2.1 in its entirety and replace with the following:
Property Insurance of the same type and scope satisfying the requirements identified in Section
A.2.3, The Contractor shall comply with all obligations of the Owner under A.2.3 except to the
extent provided below. Upon request, the Contractor shall provide the Owner with a copy of the
property insurance policy or policies required.

END OF SECTION
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HOWARD R. YOUNG WEST SIDE HEATING BOILER
CORRECTIONAL INSTITUTION & PUMP REPLACEMENT
AUGUST 2020 OMB/DFM # MC3804000109

SECTION 00 61 13.13
PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal™), and ,a corporation g®yally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and f}
unto the Office of Management and Budget (“Owner”), in the amount of

$ ), to be paid to Owner, for which payment well and truly to be mg@e
ourselves, our and each and every of our heirs, executors, administrations, suc©

jointly and severally, for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, ¥f Principal, who has been
awarded by Owner that certain contract known as Co . MC3804000109 dated the

day of , 20__ (the “Contract”), Qy Contract is incorporated herein by
reference, shall well and truly provide and furnish all rialS®appliances and tools and perform all
the work required under and pursuant to the terms a itions of the Contract and the Contract
Documents (as defined in the Contract) or any ch r modifications thereto made as therein
provided, shall make good and reimburse Ow ent funds to pay the costs of completing the
Contract that Owner may sustain by reasop®RgN Tailure or default on the part of Principal, and
shall also indemnify and save harmless Q % om all costs, damages and expenses arising out of
or by reason of the performance of t @ t and for as long as provided by the Contract; then
this obligation shall be void, other ' g and remain in full force and effect.

Surety, for value received, hereb
perform and complete t
conditions and covena

complete such work,

ulates and agrees, if requested to do so by Owner, to fully
to be performed under the Contract pursuant to the terms,
of, if for any cause Principal fails or neglects to so fully perform and

Surety, for valge reCWved, for itself and its successors and assigns, hereby stipulates and agrees that
the obligatio&Surety and its bond shall be in no way impaired or affected by any extension of
time, mogfTTeRgiofY, omission, addition or change in or to the Contract or the work to be performed
thereu y any payment thereunder before the time required therein, or by any waiver of any
prowgdN thereof, or by any assignment, subletting or other transfer thereof or of any work to be
perfordgd or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in

relation to Principal.

DEDC, LLC PERFORMANCE BOND
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Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seal%such

of them as are corporations have caused their corporate seal to be hereto affixed and fiese Qu#sents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL O%

Name:

Witness or Attest: Address: §~
By:
Name: Name:
Title:
(Corporate Seal)
N
\Qwame:
Witness or Attest: Address: @
Q‘ By: (SEAL)
Name: Name:
Title:
(CorporateQ)

O END OF SECTION

(SEAL)

PERFORMANCE BOND DEDC, LLC
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SECTION 00 61 13.16
PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we,
(“Principal”), and , a co
authorized to do business in the State of Delaware, as surety (“Surety”), are hel
unto the Office of Management and Budget (“Owner”), in the amount o
$ ), to be paid to Owner, for which payment well and tru
ourselves, our and each and every of our heirs, executors, administray
jointly and severally, for and in the whole firmly by these presents.

ade, we do bind
successors and assigns,

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS S , that if Principal, who has been
awarded by Owner that certain contract known as Coffftr 0. MC3804000109 dated the

day of , 20__ (the *“Contract”), whi act is incorporated herein by reference,
shall well and truly pay all and every person f\ Wy Materials or performing labor or service in
nt

and about the performance of the work undg ract, all and every sums of money due him,
her, them or any of them, for all such m&g :
IS

abor and service for which Principal is liable,
shall make good and reimburse Owneg, t funds to pay such costs in the completion of the
Contract as Owner may sustain by @f any failure or default on the part of Principal, and
shall also indemnify and save ha ner from all costs, damages and expenses arising out of

or by reason of the performance Contract and for as long as provided by the Contract; then
this obligation shall be VOiQiWI e to be and remain in full force and effect.
pritse

Surety, for value recei If and its successors and assigns, hereby stipulates and agrees that
the obligation of wafl its bond shall be in no way impaired or affected by any extension of
time, modification ission, addition or change in or to the Contract or the work to be performed
thereunder, o&émy ayment thereunder before the time required therein, or by any waiver of any
provisiongsgred, or by any assignment, subletting or other transfer thereof or of any work to be
perfor ey monies due or to become due thereunder; and Surety hereby waives notice of any
et extensions, modifications, omissions, additions, changes, payments, waivers,
ents, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

DEDC, LLC PAYMENT BOND
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

S
&

Name:
Witness or Attest: Address: Q~

By: (SEAL)
Name: Name:

Title:
(Corporate Seal) 0

\QName:
Witness or Attest: Address:z @

. By: (SEAL)
Name: Name:
Title:
(Cor Seal)

% END OF SECTION

PAYMENT BOND DEDC, LLC
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SECTION 00 62 76 %
APPLICATION AND CERTIFICATE FOR PAYMENT %
The Application and Certificate for Payment are as stated in the q nstitute of Architects Document

AIA G702 & AIA G703 (1992 version) entitled Application and ficate for Payment and is part of this
project manual as if herein written in full. A draft sample has bfen in8yded for reference.
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AIA Document G702" — 1992

Application and Certificate for Payment

TO OWNER:  State of Delaware PROJECT: APPLICATION NO: 001 Distribution to:
PERIOD TO: OWNER: X
CONTRACT FORy ARCHITECT: []
FROM VIA DEDC, LLC CONTRACT DANGs .
CONTRACTOR:
CONTRACTOR: ARCHITECT: 315 S. Chapel Street PROJECT ( / IZ'
Newark, DE 19711 FIELD: (]
OTHER: []
CONTRACTOR'S APPLICATION FOR PAYMENT The undersigned Con r ®ytifies that to the best of the Contractor's knowledge, information
o . . . and belief the Work this Application for Payment has been completed in accordance
Application is made for payment, as shown below, in connection with the Contract. with the Contract W\gCMgents, that all amounts have been paid by the Contractor for Work for
Continuation Sheet, AIA Document G703, is attached. which previou for Payment were issued and payments received from the Owner, and
1. ORIGINAL CONTRACT SUM w..ccevvvevvvveceeesssssssssseeeessssssssessssssssssssseneeessses $ 0.00 thatcurrent t sgpwn herein is now due.
2. Net change by Change Orders ... $ 0.00 CONTRAC
3. CONTRACT SUM TO DATE (LiN€ 1 % 2) .o eseeesess e, $ 0.00 By: Date:
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) ............... $ 0.00 Stffeo
5. RETAINAGE: ;
a 0 % of Completed Work ribed and sworn to before
(Column D + E on G703) $ e this day of
b. 0 % of Stored Material
(Column F on G703) $ Notary Public:
Total Retainage (Lines 5a + 5b or Total in Column | of G703) My Commission expires:
6. TOTAL EARNED LESS RETAINAGE <....ccceeeeeeeseesersseeseeeseeesereseseee ARCHITECT'S CERTIFICATE FOR PAYMENT
(Line 4 Less Line 5 Total) In accordance with the Contract Documents, based on on-site observations and the data comprising
7 LESS PREVIOUS CERTIFICATES FOR PAYMENT oo ] this application, the Architect certifies to the Owner that to the best of the Architect's knowledge,

information and belief the Work has progressed as indicated, the-quality—-of the-Work-is-in

(Line 6 from prior Certificate) accordance with the Contract Documents, and the Contractor lis_entitled to payment of the

8. CURRENT PAYMENT DUE ....vocveniensisssssssssssssessesssenseens N 0.000 AMOUNT CERTIFIED.
9. BALANCE TO FINISH, INCLUDING RETAINAGE ‘ AMOUNT CERTIFIED ..ot veete et $.0.00
(Line 3 less Line 6) $ 0.00 (Attach explanation if amount certified differs from the amount applied. Initial all figures-on this
» Application and on the Continuation Sheet that are changed to conform/with the amount certified.)
CHANGE ORDER SUMMARY p ADDITIONS DEDUCTIONS ARCHITECT:
[Total changes approved in previous months bhyQwneng $ 0.00 % 0.000 By: Date:
Total approved this Month N 5 2 888: 888 This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
N : : named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
$ 0.00  the Owner or Contractor under this Contract

NET CHANGES by Change Order %

AlIA Document G702™ — 1992. Copyright © 1953, 1963, 1965, 1978 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S.

Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will

be prosecuted to the maximum extent possible under the law. This draft was produced by AlIA software at 11:12:05 on 07/30/2007 under Order No.1000308784_1 which expires on 6/26/2008, and is 1
not for resale.
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AIA Document G703" — 1992

Continuation Sheet

AIlA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT,
containing Contractor's signed certification is attached.
In tabulations below, amounts are stated to the nearest dollar.
Use Column | on Contracts where variable retainage for line items may apply.

APPLICATION NOg#®1
APPLICATIONSAME" -p-/--

PERIOD TO:
ARCHI OJECT NO: N/A
o 4

A B C D E F H |
WORK COMPLETED
MATERIALS
FROM 0 BALANCE TO| RETAINAGE
IL%M DESCRIPTION OF WORK SCUiDLBEED PREVIOUS THIS PERIOD SI;%?EES(T,\ILJT G fC) FINISH (IF VARIABLE
' APPLICATION ' (C-G) RATE)
INDORE
(D+E)
GRAND TOTAL $ 0.00 $ 0.00 $ 0.00 0.00 % $ 0.00 $ 0.00

AlIA Document G703™ — 1992. Copyright © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The American Institute of Architects.
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®

penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:12:39 on 07/30/2007 under Order No.1000308784_1 which expires on

6/26/2008, and is not for resale.
User Notes:

All rights reserved.
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HOWARD R. YOUNG WEST SIDE HEATING BOILER
CORRECTIONAL INSTITUTION & PUMP REPLACEMENT
AUGUST 2020 OMB/DFM # MC3804000109

ALLOWANCE AUTHORIZATION

Project:

Architect: Project No.

Contractor: @
AAA No.: Initiation Date: O%

The Allowance is allocated as follows: Q

Total original Contract Allowance was: 0 $
Amount of Contract Allowance Access previously authorized: $
Adjusted Contract Allowance prior to this authorization is: $
The amount of available Allowance will Decrease by this Ages orization: $
The remaining Contract Allowance, after this Access Aut % pn will be: $
Recommended by: \
Architect
By (Signature):
Date:
Accepted by: Q Approved by:
Contractor & Owner
By (Signature): By (Signature):
Date: Date:

DEDC, LLC ALLOWANCE AUTHORIZATION

19P299 006373-1
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HOWARD R. YOUNG WEST SIDE HEATING BOILER
CORRECTIONAL INSTITUTION & PUMP REPLACEMENT
AUGUST 2020 OMB/DFM # MC3804000109

CLOSEOUT FORMS

The Contract Closeout Forms to be used for this Contract are listed below. Draft samples of the AIA forms
indicated have been included for reference.

00 65 16 Certificate of Substantial Completion Form (AIA G@E’
00 65 19.13 Affidavit of Payment of Debts and Claims Form @%—1994)

00 65 19.16 Affidavit of Release of Liens Form EQ (AIA G706A-1994)
00 65 19.19 Consent of Surety to Final Paymen@ (AIA G707-1994)

@
Q)\Q

OQ~
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O

DEDC, LLC CLOSEOUT FORMS
19P299 006500-1
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AIA Document G704 — 2017

Certificate of Substantial Completion

PROJECT: (name and address) CONTRACT INFORMATION: CERTIFICATE INFORMATION:
testing Contract For: General Construction Certificate Number:
Date: Date:
OWNER: (name and address) ARCHITECT: (name and address) CONTRACTOR: (name and.address)
p 2
=4
The Work identified below has been reviewed and found, to the Architect’s best knowledge, information, an , togle
substantially complete. Substantial Completion is the stage in the progress of the Work when the Work or ¢esi ortion is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilj for its
intended use. The date of Substantial Completion of the Project or portion designated below is the dafE esta d by this
Certificate.
(Identify the Work, or portion thereof, that is substantially complete.)
ARCHITECT (Firm Name) SIGNATURE PRINTED NAME AND®TLE Y  DATE OF SUBSTANTIAL COMPLETION

WARRANTIES

The date of Substantial Completion of the Project or portion designated above iSWgo the date of commencement of applicable
warranties required by the Contract Documents, except as stated belo

(Identify warranties that do not commence on the date of Substantigl ®m{Jlegon, if any, and indicate their date of
commencement.)

WORK TO BE COMPLETED OR CORRECTED \
A list of items to be completed or corrected is attached @ r transmitted as agreed upon by the parties, and-identified as

follows:
(Identify the list of Work to be completed or co

The failure to include any items on such lis ot alter the responsibility of the Contractor to complete all Work in accordance
with the Contract Documents. Unle erwis¥agreed to in writing, the date of commencement of warranties for items on the
attached list will be the date of is e final Certificate of Payment or the date of final payment, whichever-occurs first:
The Contractor will complete t the Work on the list of items attached hereto within ( ).days from the above

date of Substantial Completi
Cost estimate of Work completed or corrected: $
The responsibiﬁthe Owner and Contractor for security, maintenance, heat, utilities, damage to the Work, insurance, and

other items jgagtifiedgelow shall be as follows:
/ Ad Contractor’s legal and insurance counsel should review insurance requirements and coverage.)

The Qn d Contractor hereby accept the responsibilities assigned to them in this Certificate of Substantial Completion:

CONTRACTOR (Firm SIGNATURE PRINTED NAME AND TITLE DATE
Name)
OWNER (Firm Name) SIGNATURE PRINTED NAME AND TITLE DATE

AIA Document G704™ — 2017. Copyright © 1963, 1978, 1992, 2000 and 2017 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent
possible under the law. This draft was produced by AIA software at 10:47:58 ET on 06/24/2019 under Order No. 5521013211 which expires on
07/19/2019, and is not for resale.

User Notes: (3B9ADA4A)
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AIA Document G706" — 1994

Contractor®s Affidavit of Payment of Debts and Claims

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER: []
testing ARCHITECT: []
CONTRACT FOR: General Construction CONTRACTOR: []

TO OWNER: (Name and address) CONTRACT DATED: SURETY: ]
OTHER: []

o

7
STATE OF:
COUNTY OF: %
The undersigned hereby certifies that, except as listed below, payment has been made in f @ obligations have
otherwise been satisfied for all materials and equipment furnished, for all work, Iabo g#s performed, and

for all known indebtedness and claims against the Contractor for damages arising in anner in connection with
the performance of the Contract referenced above for which the Owner or me@ might in any way be

held responsible or encumbered.
EXCEPTIONS: 0

SUPPORTING DOCUMENTS ATTACHED HERETO: TRACTOR: (Name and address)
1. Consent of Surety to Final Payment. Whenever

Surety is involved, Consent of Surety is
required. AIA Document G707, Consent of

Surety, may be used for this purpose \
Indicate Attachment ] Yes [ Q

BY:
The following supporting documents shou @hed (Signature of authorized representative)
hereto if required by the Owner: @
1. Contractor's Release or giver iens, (Printed name and title)
conditional upon rec Al payment.
2. Separate Relegse pivers of Liens from Subscribed and sworn to before me on this date:

Subcontracig

3 erial and equipment
suppliers, tON€

extent required by the Owner,

acconygfinied b¥Wa list thereof.
Notary Public:
3. OniNyctors Affidavit of Release of Liens (AIA My Commission Expires:
& ent G706A).

AIA Document G706™ — 1994. Copyright © 1970 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the
law. This draft was produced by AIA software at 10:49:23 ET on 06/24/2019 under Order No. 5521013211 which expires on 07/19/2019, and is
not for resale.

User Notes: (3B9ADA53)
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AIA Document G706A" — 1994

Contractor®"s Affidavit of Release of Liens

PROJECT: (Name and address) ARCHITECT'S PROJECT NUMBER: OWNER: []

testing .
CONTRACT FOR: General ARCHITECT: []
Construction CONTRACTOR: []

TO OWNER: (Name and address) CONTRACT DATED: v:[]

oo 1E

STATE OF:
COUNTY OF:

The undersigned hereby certifies that to the best of the undersigned's knowledge, jg
listed below, the Releases or Waivers of Lien attached hereto include the Contra
of materials and equipment, and all performers of Work, labor or services wh
encumbrances or the right to assert liens or encumbrances against any propW\gy of§h
out of the performance of the Contract referenced above.

or may have liens or
Owner arising in any manner

EXCEPTIONS:
SUPPORTING DOCUMENTS ATTACHED HERETO: ONTRACTOR: (Name and address)
1. Contractor's Release or Waiver of Liens,
conditional upon receipt of final paymen
2. Separate Releases or Waivers of Lig N BY:
Subcontractors and material and N (Signature of authorized
suppliers, to the extent requir Qwner, representative)
accompanied by a list thereo
(Printed name and title)

OQ Subscribed and sworn to before me on this date:

Notary Public:
& My Commission Expires:

AIA Document G706A™ — 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the
law. This draft was produced by AIA software at 10:49:42 ET on 06/24/2019 under Order No. 5521013211 which expires on 07/19/2019, and is
not for resale.
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AIA Document G707" — 1994

Consent Of Surety to Final Payment

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER: []

testing .
CONTRACT FOR: General Construction ARCHITECT: [ ]
CONTRACTOR: ]

TO OWNER: (Name and address CONTRACT DATED:
( ) URETY: ]
OHER: ]
y 4

above, the
(Insert name and address of Surety)

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated O%

, SURETY,
on bond of
(Insert name and address of Contractor)

, CONTRACTOR,
hereby approves of the final payment to the Contractor, and agrges t iMal payment to the Contractor
shall not relieve the Surety of any of its obligations to
(Insert name and address of Owner) \

Q , OWNER,
as set forth in said Surety's bond. @

IN WITNESS WHEREOF, the
(Insert in writing the month {§

& (Surety)
O (Signature of authorized representative)
Atti

(Seal): (Printed name and title)

as nereunto set its hand on this date:
the numeric date and year.)

AIA Document G707™ — 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the
law. This draft was produced by AIA software at 10:50:04 ET on 06/24/2019 under Order No. 5521013211 which expires on 07/19/2019, and is
not for resale.
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HOWARD R. YOUNG WEST SIDE HEATING BOILER
CORRECTIONAL INSTITUTION & PUMP REPLACEMENT
AUGUST 2020 OMB/DFM # MC3804000109

SECTION 00 72 13
GENERAL CONDITIONS TO THE CONTRACT

S
g

The General Conditions of this Contract are as stated in the American Institute ts Document AIA
A201 (2017 Edition) entitled General Conditions of the Contract for Co ion as revised by the
Supplementary General Conditions (00 73 13) and is part of this project ma X herein written in full.

DEDC, LLC GENERAL CONDITIONS TO THE CONTRACT
19P299 007213-1
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AIA Document A201" — 2017
General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

«testing»

«» ADDITIONS AN ELETIONS: The
author of 1S gdocument has
added in of) needed for

THE OWNER: c -
its co he author

(Name, legal status and address) may al ve revised the
te riginal AlA

@ DR D st rm. An Additions
g, D, ions Report that

& 2 & added information as

as revisions to the

THE ARCHITECT: 8ndard form text is

available from the author and

(Name, legal status and address) Q | S Sy
& »E » This document has important
legal consequences.

« » Consultation with an

attorney is encouraged with

TABLE OF ARTICLES respect to its completion or
modification:

1 GENERAL PROVISIONS 0 For=guidance in mod¥fying
this_document_to include
supplementary conditions,

2 OWNER see AIA Document A503™, Guide

\ for §u;_3plementary

3 CONTRACTOR Q Conditions.

4 ARCHITECT Q

5 SUBCONTRACTORS \

6 CONSTRUCTION BY OW, (] SEPARATE CONTRACTORS

7 CHANGES IN THE

8 TIME

9 PAYI\&A COMPLETION

10 P CTION OF PERSONS AND PROPERTY

11 NCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS ELECTRONIC COPYING of any
portion of this AI_A® Dc_)cum?nt to

14 TERMINATION OR SUSPENSION OF THE CONTRACT another electronic file is
prohibited and constitutes a
violation of copyright laws as

15 CLAIMS AND DISPUTES set forth in the footer of this

document.

AlA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by

The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, l
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AlIA software at 08:25:23 ET on 11/08/2018 under
Order No.5521013211 which expires on 07/19/2019, and is not for resale.
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3
Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1,15.1.2, 15.2
Addenda

111

Additional Costs, Claims for
3.7.4,3.75,10.3.2,15.15

Additional Inspections and Testing
9.4.2,98.3,12.2.1,134

Additional Time, Claims for
3.24,3.7.4,3.75,3.10.2,8.3.2,15.1.6
Administration of the Contract
3.1.3,4.2,9.4,95

Advertisement or Invitation to Bid
111

Aesthetic Effect

4213

Allowances

3.8 \
Applications for Payment
425,739,92,93,9.4,95.1,9.5.4,9.6.3,

Approvals

2.1.1,23.1,25,3.1.3,3.10.2,3.12.8, 3 \
3.12.10.1,4.2.7,9.3.2,134.1

Arbitration

Architect, Definition
41.1

Architect, Extenjpof AMNgority
2.5,3.12.7, 4 JRA.2,5.2,6.3,7.1.2,7.3.4,7.4,9.2,
9.6

9.3.1,94,3 4,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
134.1,1 .2.2, 14.2.4,15.1.4,15.2.1
Archit afations of Authority and Responsibility

,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
2.7,4.2.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.5.4,96.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.4.2,13.4.3,14.2.4

Architect’s Administration of the Contract
3.1.3,3.7.4,152,9.4.1,95

Architect’s Approvals

2.5,3.13,35,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,426,12.1.2,12.21

8.3.1,15.3.2,154
ARCHITECT
: O

Architect’s Copyright
117,15

Avrchitect’s Decisions
3.74,426,427,4211,4.212,42.13,4.2.14,6.3,
7.3.4,73.9,813,83.1,9.2,94.1,95,9.84,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.7.4,422,429,942,9.83,9.9.2,9.10.1,13.4
Architect’s Instructions
3.2.4,331,4.26,4.2.7,13.4.2
Architect’s Interpretations
4.2.11,4.2.12

Architect’s Project Representative
4.2.10

Avrchitect’s Relationship with Co t
1.1.2,15,2.3.3,3.1.3,3.2.2, 3.2.%, .3.1,34.2,
3.5,3.7.4,3.7.5,3.9.2, 3.9.3 48" 7 3.12, 3.16,
3.18,4.1.2,4.2,5.2,6.2.2 @

9.2,9.3,9.4, 95,
9.7,9.8,9.9,10.2.6, 1 b,
Architect’s Relationghi th Subcontractors
1.1.2,4.2.3, 4.2.@. 3,9.6.4,11.3

,13.3.2,13.4,15.2

Architect’s Re tations

9.4.2,9.5.140.10.

Archite gits

3.7.4, 4.2.9,9.4.2,95.1,9.9.2,9.10.1, 134
stos

.1,9.6.8,9.10.2, 10.3.3

ard of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8.3.1,9.7,115,13.1, 15.1.2,15/1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2, 15.3.3,15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2,11.1.3,11.5
Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.85

Certificates for Payment
421,425,429,9.33,94,95,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.4
Certificates of Inspection, Testing-or-Approval
13.4.4

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties,
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:25:23 ET on 11/08/2018 under
Order No0.5521013211 which expires on 07/19/2019, and is not for resale.
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Certificates of Insurance Consolidation or Joinder

9.10.2 1544

Change Orders CONSTRUCTION BY OWNER OR BY
1.1.1,34.2,3.74,38.2.3,3.11,3.12.8,4.2.8,5.2.3, SEPARATE CONTRACTORS
7.1.2,713,72,73.2,7.3.7,7.3.9,7.3.10, 8.3.1, 1.14,6

9.3.1.1,9.10.3,10.3.2,11.2,11.5,12.1.2 Construction Change Directive, Definition of
Change Orders, Definition of 7.3.1

721 Construction Change Directives

CHANGES IN THE WORK 1.1.1,34.2,311,3.128,4.28,71.1,7.1.2,7.1.3,7.3,
22.2,3.11,4.28,7,721,73.1,7.4,83.1,9.3.1.1, 93.1.1

115 Construction Schedules, Contractor’s

Claims, Definition of 3.10,3.11,3.12.1,3.12.2, 6.1.3,115:1.6:2

1511 Contingent Assignment of Subcontragss

Claims, Notice of 5.4,14.2.2.2

1.6.2,15.1.3 Continuing Contract Performa

CLAIMS AND DISPUTES 15.1.4 %
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 15.4 Contract, Definition of

Claims and Timely Assertion of Claims 1.1.2

15.4.1 CONTRACT, TER OR

Claims for Additional Cost SUSPENSION OF
3.24,331,374,7.39,95.2,10.25,10.3.2,15.1.5 54.1.1,54.2,1

Claims for Additional Time Contract AdmitgtNgion
3.24,331,374,61.1,83.2,952,10.3.2,15.1.6 3.1.3,4,9.49.5

Concealed or Unknown Conditions, Claims for Contrac Execution,-Conditions-Relating
3.74 to

Claims for Damages 321, 3.108.2, 6.1
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3, onigagt Documents, Copies Furnished and Use.of
11.3.2,14.2.4,15.1.7 2. 4.3.6,5.3

Claims Subject to Arbitration &n ract Documents, Definition.of

15.4.1 1

Cleaning Up \ Coﬁtract Sum
3.15,6.3 22.2,2.24,374,3.75,38,3.10.2,5.2.3,7.3,7.4,

Commencement of the Work, Conditions Re 9.1,9.2,9.42,95.1.4,9.6.7,9.7,10.3.2,:11.5, 12.1.2,

2.2.1,3.2.2,3.4.1,3.7.1,3.10.1, 3.12.6, 5.1} 12.3,14.2.4,14.3.2,15.1.4.2,15.1.5,15.25
6.2.2,8.1.2,8.2.2,83.1,11.1,11.2, 15, \ Contract Sum, Definition of

Commencement of the Work, Defi 9.1

8.1.2 Contract Time

Communications 1.1.4,221,2.2.2,3.7.4,3.75/3.10.2,5.2.3,6.1.5,
3.9.1,424 7.21.3,73.1,735,7.36,7,7,7:3.10, 74, 8.1.1,
Completion, Conditions '% 8.2.1,8.2.3,8.3.1,9.5.1,9.7,10.3.2,12.1.1, 12.1.2,
3.4.1,3.11, 3.15, 4.2.244. 9 ,9.4.2,9.8,9.9.1, 14.3.2,15.1.4.2,15.1.6.1,15.2.5
9.10,12.2,14.1.2, 19, Contract Time, Definition of

COMPLETIONy PAYRIENTS AND 8.1.1

9 & CONTRACTOR

Completiogmiggbsigtial 3

3.10.1,4 J1,8.1.3,8.2.3,9.4.2,9.8,9.9.1, Contractor, Definition of

9.10.3N2KR 7.2 3.1,6.1.2

Congeiade With Laws Contractor’s Construction and Submittal
2.3.282.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1, Schedules

13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8, 3.10,3.12.1,3.12.2,4.2.3,6.1:3, 15.1.6.2
15.4.2,154.3 Contractor’s Employees

Concealed or Unknown Conditions 2.2.4,33.2,3.43,38.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
3.7.4,4.2.8,83.1,10.3 10.3,11.3,14.1,14.2.1.1

Conditions of the Contract Contractor’s Liability Insurance
1.1.1,6.1.1,6.1.4 111

Consent, Written Contractor’s Relationship with Separate Contractors
3.4.2,3.14.2,4.1.2,9.85,9.9.1,9.10.2, 9.10.3, 13.2, and Owner’s Forces

15.4.4.2 3.12.5,3.14.2,42.4,6,11.3,12.2.4
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Contractor’s Relationship with Subcontractors
12.2,2.2.4,3.32,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,114

Contractor’s Relationship with the Architect
11.2,15,233,3.13,322,323,3.24,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11,3.12,3.16, 3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8, 9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,322,35,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

2.2.2,9.7

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2, 9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,82,10,12, 14,1514

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6,6.1.3,6.2.1

1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
25,3.7.3,9.4.2,9.8.2,9.83,99.1,1
15.1.3.1,15.1.3.2,15.2.1
Correlation and Intent of th

1.2

Cost, Definition of
734 Q

A

ract Documents

Costs

2.5,3.24,37.3,8.8.2,%15.2,5.4.2,6.1.1,6.2.3,

7.3.3.3, 7.3.4. K8, 7.3.9,9.10.2, 10.3.2, 10.3.6, 11.2,
2

12.1.2,12 Ng, 13.4, 14
Cutting { @ ching
3.14, S

onstruction of Owner or Separate

3.14.2,6.2.4,10.2.1.2,10.25,10.4,12.2.4
Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4,12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,83.3,95.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,4.26,427,4211,42.12,4.2.13,6.3, 7.3.4,
7.3.9,8.1.3,83.1,9.2,94,95.1,9.84,9.9.1,13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acgept#Ce
Rejection and Correction of

2.5,35,4.2.6,6.2.3,9.5.1,9.5.3, 6,93 9.9.3,
9.10.4,12.2.1
Definitions

1.1,2.1.1,3.1.1, 3.5, 3.12.1 3.12.3,4.1.1,51,

6.1.2,7.2.1,73.1,81 15 1.1
Delays and Extensj ime
3.2,3.74,5.2.3, oM, 7.4,83,95.1,9.7,
10.3.2,10.4, 18 X15.1.6, 15.2.5

Digital DatqUse Transmission

1.7
Disput
6.3/ -3-9%5.1, 15.2

nts and Samples at the Site

ings, Definition of

311

Effective Date of Insurance

8.2.2

Emergencies

10.4,14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,34.3,38.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1,14.21.1

Equipment, Labor, or Materials
1.1.3,1.1.6,34,35,38.2,38.3,3.12,3.13, 3.15.1,
426,4.27,521,6.21,734,932,9.33,9513,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Execution and Progress of the Work
113,1.21,1.22,234,236,3.1,33.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,82,95.1,
9.9.1,10.2,10.3,12.1,12.2,14.2,14.3.1,15.1.4
Extensions of Time
3.24,3.74,523,7.21,73,7.4,95.1, 9.7, 10.3.2,
10.4,14.3,15.1.6,15.2.5

Failure of Payment
9.5.1.3,9.7,9.10.2,135,14/1.13,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.29,982,9.10,12.3,14.2.4,14.4.3
Financial Arrangements, Owner’s
221,1322,141.14

a
1.5
Copies Furnished of Drawings and SpecificationsQ Drawings and Specifications, Use-and Ownership of
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GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3,11.3
Information and Services Required of the Owner
2.1.2,2.2,23,3.2.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.14

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,3.33,3.7.1,4.2.2,4.26,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

111

Instructions to the Contractor

Insurance, Notice of Cancellation or
11.1.4,11.2.3

Insurance, Contractor’s Lj

11.1

Insurance, Effective Dgtte
8.2.2,14.4.2

Insurance, Ownpr’s LWbility
11.2 &
Insuranc pe

10.2.5,1 ,11.5
Insuraie) d Materials

9.3¢

INS NCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of
115

Intent of the Contract Documents
1.21,42.7,4212,42.13

Interest

13.5

n

3.24,3.3.1,38.1,521,7,822,12,13.4.2 \

Instruments of Service, Definition of

1.1.7

Insurance \

6.1.1,7.3.4,8.2.2,9.3.2,9.8.4,9.9.1, 2.5, 11
EX 0

Interpretation
1.18,123,14,411,51,6.1.2,15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.13,1.1.6,34,35,38.2,38.3,3.12, 3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.32,9.3.3,95.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,142.1.2

Labor Disputes

8.3.1

Laws and Regulations

15,2.3.2,3.23,3.24,3.6,3.7, 3.12.@ 0.4,
5!

9.9.1,10.2.2,13.1,13.3.1,13.4.2 2.8,
15.4 %

Liens

2.1.2,9.3.1,9.3.3,9.6.8, 9.10.4, 15.2.8

Limitations, Statutes g
12.2.5,15.1.2,15.4
Limitations of Li
3.2.2,35,3.12¢0X12.10.1, 3.17, 3.18.1, 4.2.6,

427,6.2.204.78.24,9.6.7,9.6.8, 10.2.5, 10.3.3,

11.3,1
Limita f Time
2.12,2.25,3.2.2,3.10, 3.11, 3.125,3.15.1, 4.2.7,

2, 54.1,6.2.4,7.3,7.4,82,9.2,9.3.1,9.3.3
1.45,9.6,9.7,9.8,9.9,9.10, 12.2, 13:4, 14, 15,
.1.2,15.1.3,15.1.5

aterials, Hazardous
10.2.4,10.3
Materials, Labor, Equipment and
1.1.3,1.16,3.4.1,35,3.8.2,3.8.3,3.12,3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1,14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2
Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,19.10.4, 15.2.8
Mediation
8.3.1,15.1.3.2,15.2.1,15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1
Minor Changes in the Work
11.1,34.2,3128,428,7.1,7.4
MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Contract
11.1,1.1.2,25,3.11,4.1.2,4.2.1,5.2.3,7,83.1,9.7,
10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3
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Nonconforming Work, Rejection and Correction of Ownership and Use of Drawings, Specifications

2.4,25,35,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4, and Other Instruments of Service

12.2 11.1,1.16,11.7,15,23.6,3.2.2,3.11, 3.17,4.2.12,
Notice 5.3
16,16.1,16.2,2.1.2,2.2.2.,2.2.3,2.2.4,25,3.2.4, Partial Occupancy or Use
3.3.1,3.7.4,3.75,39.2,3.12.9, 3.12.10,5.2.1, 7.4, 9.6.6,9.9

8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, Patching, Cutting and
13.4.1,13.4.2,14.1,14.2.2,14.4.2,15.1.3, 15.1.5, 3.14,6.25

15.1.6,154.1 Patents

Notice of Cancellation or Expiration of Insurance 3.17

11.1.4,11.23 Payment, Applications for

Notice of Claims 4.25,7.39,9.2,9.3,9.4,95,9.6:3,9.7,9 01,
16.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6 14.2.3,14.2.4,14.4.3

15.2.8,15.3.2,15.4.1 Payment, Certificates for

Notice of Testing and Inspections 425,429,933,94,95,96.1, 746.10. 1,
13.4.1,13.4.2 9.10.3,14.1.1.3,14.2.4 %
Observations, Contractor’s Payment, Failure of

32,374 9.5.1.3,9.7,9.10.2, 13.5, 14 2.1.2
Occupancy Payment, Final

2.3.1,9.6.6,9.8 4.2.1,4.2.9,9.10, 12,3 2.4, 14.4.3

Orders, Written Payment Bond, ce Bond and
11.1,2.4,39.2,7,8.22,115,12.1,12.2.2.1, 13.4.2, 7.3.4.4,9.6.7,

14.3.1 Payments,

OWNER 9.3,9.6 .3,14.2.3,15.1.4

2 PAY S AND COMPLETION

Owner, Definition of 9

2.1.1 VIgAgLs to Subcontractors

Owner, Evidence of Financial Arrangements 2.4513,9.6.2,9.6.3,9.64,9.6.7,14.2.1.2
2.2,13.2.2,14.1.1.4

Owner, Information and Services Required of the 3.1

9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13! 7.3.4.4,9.6.7,9.10.3,11.1.2

21.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5, 9. Performance Bond and Payment-Bond
14.114,1414,15.1.4 Permits, Fees, Notices and Compliance.with Laws

Owner’s Authority 2.3.1,3.7,3.13,7.3.4.4,10.2.2
15,2.1.1,2332.4,25,34.2,38.1, 3. Nz 2, PERSONS AND PROPERTY, PROTECTION OF
412,424,429,521,524,54.1, 2.1, 10

7.3.1,82.2,83.1,93.2,951,9.64,9. .10.2, Polychlorinated Biphenyl
10.3.2,11.4,115,12.2.2,12.3 .2, 14.3,14.4, 10.3.1

15.2.7 Product Data, Definition of

Owner’s Insurance 3.12.2

11.2 Product Data and Samples, Shop Drawings
Owner’s Relationshti ubcontractors 3.11,3.12,4.2.7

1.1.2,5.2,5.3,54, 9.630.10.2, 14.2.2 Progress and Completion

Owner’s Rig&arry Out the Work 422,82,98,99.1,14.1.4,15.1.4

25,142, Progress Payments

Owner’s @ Clean Up 9.3,9.6,9.85,9.10.3,14.2.3,15.14

6.3 Project, Definition of

O 0Nt to Perform Construction and to 114

AwaNSeparate Contracts Project Representatives

6.1 4.2.10

Owner’s Right to Stop the Work Property Insurance

2.4 10.2.5,11.2

Owner’s Right to Suspend the Work Proposal Requirements

14.3 111

Owner’s Right to Terminate the Contract PROTECTION OF PERSONS AND PROPERTY
14.2,14.4 10

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties,
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:25:23 ET on 11/08/2018 under
Order No0.5521013211 which expires on 07/19/2019, and is not for resale.

User Notes: (1903375927)



Regulations and Laws Site Visits, Architect’s

15,23.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 9.9.1, 3.74,422,429,94.2,95.1,9.9.2,9.10.1,13.4
10.2.2,13.1,13.3,13.4.1,13.4.2,135,14,15.2.8,15.4 Special Inspections and Testing

Rejection of Work 4.26,12.2.1,134

4.26,12.2.1 Specifications, Definition of

Releases and Waivers of Liens 116

9.3.1,9.10.2 Specifications

Representations 1.1.1,1.16,1.22,15,3.12.10, 3.17,4.2.14
3.2.1,35,3.126,8.2.1,9.3.3,9.4.2,95.1,9.10.1 Statute of Limitations

Representatives 15.1.2,154.1.1
2.1.1,31.1,39,4.1.1,4210,13.2.1 Stopping the Work

Responsibility for Those Performing the Work 2.2.2,2.4,9.7,10.3,14.1
3.3.2,3.18,4.2.2,4.2.3,5.3,6.1.3,6.2,6.3,9.5.1, 10 Stored Materials

Retainage 6.2.1,9.3.2,10.2.1.2,10.2.4
9.3.1,9.6.2,9.85,9.9.1,9.10.2,9.10.3 Subcontractor, Definition of

Review of Contract Documents and Field 511 %
Conditions by Contractor SUBCONTRACTORS

3.2,3.12.7,6.1.3 5 O

Review of Contractor’s Submittals by Owner and Subcontractors, Work

Acrchitect 1.2.2,3.3.2,3.121, 2.3,5.2.3,5.3,5.4,9.3.1.2,
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2 9.6.7

Review of Shop Drawings, Product Data and Samples Subcontractu tions

by Contractor 5.3,5.4,9.3L. 10,10.2.1,14.1,14.2.1
3.12 Submitt

Rights and Remedies 3.10, 3¢ 12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
1.1.2,2.4,25,35,3.7.4,3.15.2,4.2.6,5.3,5.4, 6.1, 9.108, 9.10.3
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5,10.3,12.2.1, 12.2.2, al Schedule

12.2.4,13.3, 14,154 243.125,4.2.7

Royalties, Patents and Copyrights rogation, Waivers of

3.17 1.1,11.3

Rules and Notices for Arbitration \ Substances, Hazardous

15.4.1 10.3

Safety of Persons and Property Substantial Completion

10.2,10.4 4.29,81.1,813,82.3,9.4.2,9.8,9.9.1,9.10.3,12.2,
Safety Precautions and Programs \ 15.1.2

3.3.1,4.2.2,42.7,5.3,10.1, 10.2, 10.@ Substantial Completion, Definition of

Samples, Definition of 9.8.1

3.12.3 Substitution of Subcontractors
Samples, Shop Drawings, Pro taand 5.2.3,5.24

3.11,3.12,4.2.7 Substitution of Architect

Samples at the Site, J#c8 p and 2.3.3

3.11 Substitutions of Materials

Schedule of Vales 3.4.2,35,7.38

9.2,931 & Sub-subcontractor, Definition of

Schedules aggstriNgion 512

3.10, 3.1% .2, 6.1.3, 15.1.6.2 Subsurface Conditions

SepardNORQy#ts and Contractors 3.74

1.14 ,3.14.2,42.4,4.2.7,6,83.1,12.1.2 Successors and Assigns

Sepaye Contractors, Definition of 13.2

6.1.1 Superintendent

Shop Drawings, Definition of 3.9,10.2.6

3.121 Supervision and Construction Procedures

Shop Drawings, Product Data and Samples 1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
3.11,3.12,4.2.7 7.34,82,83.1,9.4.2,10,12, 14,1514

Site, Use of Suppliers

3.13,6.1.1,6.2.1 15,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
Site Inspections 9.10.5,14.21

3.2.2,333,3.7.1,3.74,42,99.2,94.2,9.10.1,13.4
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Surety Title to Work

5.4.1.2,9.6.8,9.8.5,9.10.2,9.10.3,11.1.2, 14.2.2, 9.3.2,9.3.3
15.2.7 UNCOVERING AND CORRECTION OF WORK
Surety, Consent of 12
9.8.5,9.10.2,9.10.3 Uncovering of Work
Surveys 121
117,234 Unforeseen Conditions, Concealed or Unknown
Suspension by the Owner for Convenience 3.74,83.1,10.3
14.3 Unit Prices
Suspension of the Work 7.3.3.2,9.1.2
3.75,5.4.2,14.3 Use of Documents
Suspension or Termination of the Contract 1.1.1,15,236,3.12.6,5.3
54.1.1,14 Use of Site
Taxes 3.13,6.1.1,6.2.1
3.6,3.8.21,7344 Values, Schedule of
Termination by the Contractor 9.2,9.3.1 %
14.1,15.1.7 Waiver of Claims by the Ar
Termination by the Owner for Cause 13.3.2 Q
54.11,142,151.7 Waiver of Claims by t n r
Termination by the Owner for Convenience 9.10.5,13.3.2,15.1
14.4 Waiver of Claim ner
Termination of the Architect 9.9.3,9.10.3, 90X12.2.2.1, 13.3.2,14.2.4,15.1.7
2.3.3 Waiver of @@nse ial Damages
Termination of the Contractor Employment 14.2.4,
14.2.2 Waive ens
9.3.9.10.239.10.4
TERMINATION OR SUSPENSION OF THE iy&s of Subrogation
CONTRACT 3
14 arranty
Tests and Inspections 5,4.29,9.3.3,9.8.4,9.9.1,9.10.2,9:10.4, 12.2.2,
3.1.3,33.3,3.7.1,422,42.6,4.29,9.4.2,9.8.3, \ 15.1.2
9.9.2,9.10.1,10.3.2,12.2.1, 134 Weather Delays
TIME 8.3,15.1.6.2
8 Work, Definition of
Time, Delays and Extensions of \ 1.1.3
3.24,3.74,523,721,73.1,74,8. 07, Written Consent

10.3.2,10.4, 14.3.2, 15.1.6, 15.2.
Time Limits 13.2,13.3.2,15.4.4.2
21.2,2.2,25,3.2.2,310,3 073.15.1, 4.2, Written Interpretations
5.2,5.3,5.4,6.2.4,7.3, 74 .29.3.1,9.3.3,9.4.1, 4211,42.12

9.5,9.6,9.7,9.8, 9.9, 900 13.4, 14, 15.1.2, Written Orders
15.1.3,154 11.1,2.4,39,7,822,12.1,12.2,13.4.2,143.1

Time Limits ongelai
3.7.4,10.2.8, 2,15.1.3

15.2,34.2,3.74,3.12.8,3.14.2,4:12,9.3.2,9.10.3,
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire i d
agreement between the parties hereto and supersedes prior negotiations, representations, or agre%‘e her written
or oral. The Contract may be amended or modified only by a Modification. The Contract Dg€Ng all not be
construed to create a contractual relationship of any kind (1) between the Contractor and ttect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcon , Wsfetween the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entifje er than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcgfhegt of ®Whligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by th ract Documents, whether completed or
partially completed, and includes all other labor, materials, equipigent, amservices provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work maff cogagitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work agriymed under the Contract Documents may-be the whole or

a part and which may include construction by the Q y Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictoria of the Contract Documents showing the design, location and

dimensions of the Work, generally incl oM, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that porjgén Jf the Contract Documents consisting of the written requirements for materials,
equipment, systems, standarg manship for the Work, and performance of related services.

§ 1.1.7 Instruments g
Instruments of Servi representations, in any medium of expression now known or later developed, of the tangible
and intangible cgpativesork performed by the Architect and the Architect’s consultants under their respective
professional & agreements. Instruments of Service may include, without limitation, studies, surveys, madels,
g

sketches, pecifications, and other similar materials.
§ 1.1 cision Maker

ecision Maker is the person identified in the Agreement to render initial decisions on Claimsin
ce with Section 15.2. The Initial Decision Maker shall not show partiality to the Owneror Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

8§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement/of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) thmit mbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation Q
In the interest of brevity the Contract Documents frequently omit modifying words su a d “any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one gfat t and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instrumentof Se\i
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed t nd owners.of their-respective
Instruments of Service, including the Drawings and Specifications, a in all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. TheSgontractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a cop the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for o#ge es in connection with the Projectisnot to be
construed as publication in derogation of the Architect’s jtect’s consultants’ reserved rights:

Instruments of Service provided to them, subject otocols established pursuant to Sections 1.7 and-1.8, solely
de under this authorization shall bear the copyright notice,-if

§ 1.5.2 The Contractor, Subcontractors, Sub-subco \ d suppliers are authorized to use and.reproduce the
and exclusively for execution of the Work. AYLONe

any, shown on the Instruments of Service. % lactor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other J&Q]Ns WP Tor additions to the Project outside the scope of the Work without

the specific written consent of the O tect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise gro Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other pa otice shall be provided in writing to the designated representative of the party-to
whom the notice is adgpes® i shall be deemed to have been duly served if delivered in person, by mail, by courier,

or by electronic tran on It a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notic&\eims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been

duly servegsagly iTNgelivered to the designated representative of the party to whom the notice is addressed by certified
or registe @ 1, or by courier providing proof of delivery.

§ ; Data Use and Transmission

The pMies shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the-requisite-AlA-Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
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and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner
or the Owner’s authorized representative.

necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights.gu
information shall include a correct statement of the record legal title to the property on which the Pregec
usually referred to as the site, and the Owner’s interest therein. %

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to f cefner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Wor e Owner provides such

evidence. If commencement of the Work is delayed under this Section 2.2.1, the Prac®Time shall be extended
appropriately.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, in@on
I

ted,

§ 2.2.2 Following commencement of the Work and upon written reque: \i tractor, the Owner-shall-furnish-to
the Contractor reasonable evidence that the Owner has made financial gements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments tgthe COWractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern reggfdi e Owner’s ability to make payment when-due;
or (3) a change in the Work materially changes the Contract QU If e Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s reques ntractor may immediately stop the' Work and;in that
event, shall notify the Owner that the Work has stopped¢ , if the request is made because a change in the Wark
materially changes the Contract Sum under (3) abo tractor may immediately stop only-that portion of the

Work affected by the change until reasonable evid®§ provided. If the Work is stopped under-this Section-2.2.2, the
Contract Time shall be extended appropriate 2rmMMygontract Sum shall be increased by the amount-of the
Contractor’s reasonable costs of shutdowngd % d start-up, plus interest as provided in the Contract Documents.
§ 2.2.3 After the Owner furnishes evi \wancial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrgngem ithout prior notice to the Contractor.

§ 2.2.4 Where the Owner hagd ated information furnished under this Section 2.2 as “confidential,” the Contractor
shall keep the informatio % ial and shall not disclose it to any other person. However, the Contractor may.
disclose “confidential’ agpon, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoen&grgther torm of compulsory legal process issued by a court or governmental entity, or by court

or arbitrator(s) oger. Contractor may also disclose “confidential” information to its employees, consultants,

sureties, Sub ctors and their employees, Sub-subcontractors, and others who need to know the content of such
informatim d exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 231 and Services Required of the Owner

8 g pt for permits and fees that are the responsibility of the Contractor under the Contract Documents,
inclu those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures/or forpermanent
changes in existing facilities.

8§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to-whom-the Contractor-has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor o of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Cor%o uments as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contra ts, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until t for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise t weefhe part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity to the extent required by
Section 6.1.3.

within a ten-day period after receipt of notice from the Owner to com and continue correction of such default or
neglect with diligence and promptness, the Owner may, without grejudic®o other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and gffo charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuagtNQ Seglion 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably ne eimburse the Owner for the reasonable costjof
correcting such deficiencies, including Owner’s expenx commpensation for the Architect’s additional services

made necessary by such default, neglect, or failure 4 nd future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference -@ ner. If the Contractor disagrees with-the actions-of the
Owner or the Architect, or the amounts claiyg fto the Owner, the Contractor may file a Claim-pursuant to
Article 15. \

ARTICLE 3 CONTRACTOR
§ 3.1 General

§ 3.1.1 The Contractor is the p,
Contract Documents as if singu

§ 2.5 Owner's Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordal ) Contract Documents.-and. fails
ud

@v or entity identified as such in the Agreement and is referred to throughout the

nnamber. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is locatg % wntractor shall designate in writing a representative who shall have express
authority to bind the \ ith respect to all matters under this Contract. The term “Contractor” means the
Contractor or the Cofgrg#tor’s authorized representative.

—

§ 3.1.2The C ctor shall perform the Work in accordance with the Contract Documents.

§313T @ ractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Docu ger by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
insEesa@Or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements-of-any-existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
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obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for

information in such form as the Architect may require.
u%he
29F3.2.3,

n15.1.7, as
those

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or in
Architect issues in response to the Contractor’s notices or requests for information pursuant to Secti
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform t
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject t(%
would have been avoided if the Contractor had performed such obligations. If the Contractg®
obligations, the Contractor shall not be liable to the Owner or Architect for damages result errors,
inconsistencies or omissions in the Contract Documents, for differences between fiel ents or conditions
and the Contract Documents, or for nonconformities of the Contract Documents tg ble laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities

Contractor shall be solely responsible for, and have control over, const n means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work undgr the tract. If the Contract Documents give
specific instructions concerning construction means, methods, #chpigies, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely r siblgffor the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor d S that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall gleIy tice to the Owner and Architect, andshall propose

alternative means, methods, techniques, sequences res. The Architect shall evaluate the-proposed
alternative solely for conformance with the de5|g or the completed construction. Unless-the Architect objects
to the Contractor’s proposed alternative, the all perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be respo e Owner for acts and omissions of the Contractor’s employees,

Subcontractors and their agents a em es, and other persons or entities performing portions-of the-Work for, or
on behalf of, the Contractor or f its Subcontractors.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Q # best skill-and-attention.-The

§ 3.3.3 The Contractor sh nsible for inspection of portions of Work already performed to determine that
such portions are in pr |on to receive subsequent Work.

§ 3.4 Labor and Jateri

§ 341 Unles erwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materlals g tools construction equipment and machinery, water, heat, utilities, transportation, and other
ices necessary for proper execution and completion of the Work, whether temporary or permanent
and wIng™ ot incorporated or to be incorporated in the Work.

or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions-only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
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8§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Sectior%

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Cogmact&g thft are
legally enacted when bids are received or negotiations concluded, whether or not yet effective o%{ cheduled to
go into effect. O

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall and pay for the building
permit as well as for other permits, fees, licenses, and inspections by governme 1 necessary for proper
execution and completion of the Work that are customarily secured after execu the Contract and legally required

at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required b cable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities appligable {&gerformance of the Work.

and regulations, or lawful orders of public authorities, th clor shall assume appropriate responsibility-for such

§ 3.7.3 If the Contractor performs Work knowing it to be co to ggplicable laws, statutes, ordinances,-codes, rules
Work and shall bear the costs attributable to correction\

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated § tract Documents or (2) unknown physical conditions of an
unusual nature that differ materially frg M inarily found to exist and generally recognized as inherent in
construction activities of the characte or in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect b conditions are disturbed and in no event later than 14-days-after first
observance of the conditions. T, chitect will promptly investigate such conditions and, if the Architect determines
that they differ materially ang increase or decrease in the Contractor’s cost of, or time required for,
performance of any part o , Will recommend that an equitable adjustment be made inthe Contract Sum or
Contract Time, or bothf § hitect determines that the conditions at the site are not materially different fromthose
indicated in the Con ocuments and that no change in the terms of the Contract is justified, the Architect shall
promptly notif)(&o r and Contractor, stating the reasons. If either party disputes the Architect’s determination or

recommendatyfthat party may submit a Claim as provided in Article 15.

§ 3.75If @ ourse of the Work, the Contractor encounters human remains or recognizes the existence of burial
marke\a\Qa#logical sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
su operations that would affect them and shall notify the Owner and Architect. Upon receipt-of such notice,
the OWger shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor hasreasonable-objection:
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§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be@n gite ceat
the Project site during performance of the Work. The superintendent shall represent the Contractgesmean
communications given to the superintendent shall be as binding as if given to the Contractor. %

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the nd Acrchitect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of thed w1, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonab
superintendent or (2) requires additional time for review. Failure of the Archite
period shall constitute notice of no reasonable objection.

ion to the proposed
govMe notice within the 14-day

§ 3.9.3 The Contractor shall not employ a proposed superintendent to ner or Architect-has-made
reasonable and timely objection. The Contractor shall not change the ntendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded thg
information a Contractor’s construction schedule for th
Project, including (1) the date of commencement g |l!i

act, shall submit for the Owner’s-and Architect’s

. I'ne schedule shall contain detail appropriate for the
v interim schedule milestone dates, and.the date of
Substantial Completion; (2) an apportionment of by construction activity; and (3) the-time required for
completion of each portion of the Work. The g€nowgMNgfall provide for the orderly progression of the Work to
completion and shall not exceed time limitgC® nder the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the N of the Work and Project.

§ 3.10.2 The Contractor, promptl
submittal schedule, shall submj

after awarded the Contract and thereafter as necessary to-maintain a current
bmittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or yt . The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, an the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schyptlulg bils to provide submittals in accordance with the approved submittal schedule,the
Contractor shall not itled to any increase in Contract Sum or extension of Contract Time based on the time

required for revigw of ymittals.
§ 3.10.3The tor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner arfli itect.

8 ents and Samples at the Site

The tractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.
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§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

8§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some jportion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

to demonstrate how the Contractor proposes to conform to the information given and the design concegpeN#esgd in
the Contract Documents for those portions of the Work for which the Contract Documents require suigni
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon whic%O

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents: Thei%se is
Is

Meview
flect is not
required by

expected to take responsive action may be so identified in the Contract Documents. Submittals th
the Contract Documents may be returned by the Architect without action. Q

Architect, Shop Drawings, Product Data, Samples, and similar submittals required W Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absg approved submittal
schedule, with reasonable promptness and in such sequence as to cause no del®I™e Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, a, submit to the
A}

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and s submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed andgpprovNg them, (2) determined and verified
materials, field measurements and field construction criteria relffte reto, or will do so, and (3) checked and

coordinated the information contained within such submitta thgfrequirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of r which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples; lar submittals, until the respective submittal has-been

approved by the Architect.

§ 3.12.8 The Work shall be in accordan a;oved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the nts of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples,or si submittals, unless the Contractor has specifically notified-the Architect
of such deviation at the time of g ittal and (1) the Architect has given written approval to the specific deviation asa
minor change in the Work, g range Order or Construction Change Directive has been issued authorizing the
deviation. The Contractorg oMboe relieved of responsibility for errors or omissions in Shop Drawings; Product
Data, Samples, or simjjer als, by the Architect’s approval thereof.

Samples, or sj r submittals, to revisions other than those requested by the Architect on previous submittals. In the

§ 3.12.9 The CogsractoNghall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
absence o@ e, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12 ntractor shall not be required to provide professional services that constitute the practice of
ar or engineering unless such services are specifically required by the Contract Documents-for a portion-of
the or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities

for construction means, methods, techniques, sequences, and procedures. The Contractor shall not.be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed-design-professional;
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
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other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes I , codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall onably

encumber the site with materials or equipment. O

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching requireg plete the Work or to make

its parts fit together properly. All areas requiring cutting, fitting, or patching sha @ to%ed to the condition existing
y or partially-completed

prior to the cutting, fitting, or patching, unless otherwise required by the Cont: K
therwise altering such construction, or by

§ 3.14.2 The Contractor shall not damage or endanger a portion of the
construction of the Owner or Separate Contractors by cutting, patchin
excavation. The Contractor shall not cut or otherwise alter constrygtion bWhe Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractgr. sent shall not be unreasonably withheld. Fhe
Contractor shall not unreasonably withhold, from the OwnerQr{Seg#rate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises a @ unding area free from accumulation of waste materials and

rubbish caused by operations under the Cont YN pletion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, \ n equipment, machinery, and surplus materials from and-about

the Project.

§ 3.15.2 If the Contractor fails to clean u rovided in the Contract Documents, the Owner may.-doso-and the Owner
shall be entitled to reimburse om the Contractor.

§ 3.16 Access to Work
The Contractor shall ggev Owner and Architect with access to the Work in preparation and progress wherever
located.

copyright atent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
gsile for defense or loss when a particular design, process, or product of a particular manufacturer or

rs is required by the Contract Documents, or where the copyright violations are contained-in Drawings,
\ations, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.17 RoyaltyfMz\Patents and Copyrights
The Con pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease-or-death;orto
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
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acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4  ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and idex@Ifig#t aS*tch in

the Agreement.
§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in t ocuments
shall not be restricted, modified, or extended without written consent of the Owner, Contract @ Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described Contract Documents and will be
an Owner’s representative during construction until the date the Architect isgues al Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the Qy ded in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to t

the Owner, to become generally familiar with the progress and

determine in general if the Work observed is being performeg}i

completed, will be in accordance with the Contract Doc \-Owever, the Architect will not betequired.tomake

exhaustive or continuous on-site inspections to check t\ lity Or quantity of the Work. The Architect will not have
I

stageNgf construction, or as otherwise agreed with
& of the portion of the Work completed, and-to
ner indicating that the Work, whenfully

control over, charge of, or responsibility for the co eans, methods, techniques, sequences.or procedures, or
for the safety precautions and programs in connec the Work, since these are solely the Contractor’s-rights and
responsibilities under the Contract Documen

§ 4.2.3 On the basis of the site visits, th N will keep the Owner reasonably informed about the progress and
quality of the portion of the Work co d promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviati om the most recent construction schedule submitted-by the Contractor,
and (3) defects and deficiencig, rved in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work g ce with the requirements of the Contract Documents. The Architect will'not

; ill not be responsible for acts or omissions of, the Contractor, Subcontractors,or
other persons or entities performing portions of the Work.

§ 4.2.4 Communjgation
The Owner a&qtractor shall include the Architect in all communications that relate to or affect the Architect’s
services orgaigfessnal responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communi @ between the Owner and the Contractor otherwise relating to the Project. Communications by and

\ []

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise-or-notto-exercise
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such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contract
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of s
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architg€t’
a specific item shall not indicate approval of an assembly of which the item is a component. a

in the Work as provided in Section 7.4. The Architect will investigate and make determinatig | recommendations

8§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and inor changes
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of
final completion; issue Certificates of Substantial Completion pursuant to Sec®
dq ub

ompletion and the date of
8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and relate required by the Contract and

for Payment pursuant-to

assembled by the Contractor pursuant to Section 9.10; and issue a final I

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will prgvi e or more Project representatives to assistin
carrying out the Architect’s responsibilities at the site. The shghl notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the e representatives.

§ 4.2.11 The Architect will interpret and decide m ning performance under, and requirements of, the
Contract Documents on written request of either t er or Contractor. The Architect’s response to such.requests
will be made in writing within any time I|m|® gon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions ofgige WCWect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and wi |ng or in the form of drawings. When making such interpretations and
decisions, the Architect will endegvor t re faithful performance by both Owner and Contractor, will not show
partiality to either, and will no @» ble for results of interpretations or decisions rendered in‘good faith.

§ 4.2.13 The Architect’ s o 45 ¥N matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Cont N - gents

Architect’s r se to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonablegs If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in respon e requests for information.

§ 4214 The Argltect il review and respond to requests for information about the Contract Documents. The

SUBCONTRACTORS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub=subcontractor:
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§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contr
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If thegr
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and (2%3

increased or decreased by the difference, if any, occasioned by such change, and an appropriate
issued before commencement of the substitute Subcontractor’s Work. However, no increasg T tract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptl onsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for usly selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each S tractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms 8the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, influgig the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract: megits, assumes toward the Owner and-Architect.
Each subcontract agreement shall preserve and protect thgeg of the Owner and Architect underthe Contract
Documents with respect to the Work to be performed ubContractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcopsag ess specifically provided otherwise-in the subcontract
agreement, the benefit of all rights, remedies, and @ against the Contractor that the Contractor, by the-Contract
Documents, has against the Owner. Where aggfOMNg e Contractor shall require each Subcontractor-to enter into
similar agreements with Sub-subcontractorg. % ntractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontrac 7 copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request b®ontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that m at variance with the Contract Documents. Subcontractors-will similarly
make copies of applicable portj f such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignm ontracts

§ 5.4.1 Each subcontr @ nt for a portion of the Work is assigned by the Contractor to the Owner, provided that
1 assig is effective only after termination of the Contract by the Owner for cause pursuant to
Sgetion N 2 and only for those subcontract agreements that the Owner accepts by notifying the
’&a

contractor and Contractor; and
ment is subject to the prior rights of the surety, if any, obligated under bond relating to the
ntract.

Wi wner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights-and
obliga&gns under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of ea

Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall pargCi
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor s

e%c nstruction

e Owner until

revisions to its construction schedule deemed necessary after a joint review and mutual agreem
schedules shall then constitute the schedules to be used by the Contractor, Separate Contra@

subsequently revised.

@onstruction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, newor its Separate Contractors
shall have the same obligations and rights that the Contractor has under the C ns of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articdgs 10N.1%and 12.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner pe

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contrgctors Mgsonable opportunity for introduction and
storage of their materials and equipment and performance of thffir aglyities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as requi thf Contract Documents.

oproceeding with that portion of the-Work, promptly

§ 6.2.2 If part of the Contractor’s Work depends for pro&ec 1on or results upon construction or operations by the
the construction or operations by the-Owner or-Separate

Contractor to notify the Architect of appar ghancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the (gign W Separate Contractor’s completed or partially completed
construction is fit and proper to recei ractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construc operations by the Owner or Separate Contractor that-are-not apparent.

§ 6.2.3 The Contractor shall gei e Owner for costs the Owner incurs that are payable to a'Separate Contractor
because of the Contractor swmproperly timed activities or defective construction. The Owner shall be
responsible to the Co costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, da the Work or defective construction.

§ 6.24TheC ctor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
truS§on or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

er and each Separate Contractor shall have the same responsibilities for cutting and patching as are
r the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Org€r;
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the OW/%\ actor, and
Acrchitect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by theArchNgc®and signed by the Owner and
Acrchitect, directing a change in the Work prior to agreement on adjust , in the Contract-Sum-or-Contract
Time, or both. The Owner may by Construction Change Directive, wi nvalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of aggditionS\gleletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used i nce of total agreement on the terms of a Change

Order. \

§ 7.3.3 If the Construction Change Directive pro @ an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a Iu perly itemized and supported by sufficient substantiating data to
ct Documents or subsequently agreed upon;

permit evaluation;
.2 Unit prices stated in th
.3 Cost to be determined in ner agreed upon by the parties and a mutually acceptable-fixed or

percentage fee;

4 As provided j ont.3.4.
§ 7.3.4 If the Contractge d respond promptly or disagrees with the method for adjustment in the Contract'Sum,
the Architect shall d ine the adjustment on the basis of reasonable expenditures and savings of those performing

the Work attribujable tO&e change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set f in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In_such

case, and gjatayn ection 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribeized accounting together with appropriate supporting data. Unless otherwise provided in the
Contral[ ents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5 Costs of supervision and field office personnel directly attributable to the change.
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§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall

be effective immediately and shall be recorded as a Change Order.
s@ net
n@*€redits

figured

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both addigbn
covering related Work or substitutions are involved in a change, the allowance for overhead and pys#t

on the basis of net increase, if any, with respect to that change. %

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to ner, the Contractor
may request payment for Work completed under the Construction Change Directive i @, 10wdns for Payment. The
Architect will make an interim determination for purposes of monthly certificatio 'ment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s gfofgksiomal judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjus ontract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert alaim\gn &ccordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination y the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwisggeach Mgeement upon the adjustments, such
agreement shall be effective immediately and the Architect willforegsge a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directivi

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Wor} nsistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum % tension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contr, enges that the proposed minor change in the Work-will affect the
Contract Sum or Contract Time, the Contr notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor p N ork set forth in the Architect’s order for a minor change without
prior notice to the Architect that such affect the Contract Sum or Contract Time, the Contractor waives any

adjustment to the Contract Sum or.exte of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwj , Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documdgtggfor Substantial Completion of the Work.

§ 81.2Thed f commencement of the Work is the date established in the Agreement.
§813T @ of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ term “day” as used in the Contract Documents shall mean calendar day unless otherwise-specifically
defin

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Cantractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under otpewpiWis
Contract Documents.

ARTICLE 9  PAYMENTS AND COMPLETION O

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adj s, is the total amount
payable by the Owner to the Contractor for performance of the Work under the tWocuments.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently qgree n, and if quantities originally
contemplated are materially changed so that application of such unit prig®at ctual quantities-causes-substantial
inequity to the Owner or Contractor, the applicable unit prices shall thably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guarant axighum Price, the Contractor shall submit a
schedule of values to the Architect before the first Applicgl r Payment, allocating the entire Contract Sumito the
various portions of the Work. The schedule of values s prepared in the form, and supported by-the data to
substantiate its accuracy, required by the Architect g x le, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applicatio PRyment. Any changes to the schedule of values shall be
submitted to the Architect and supported by % N substantiate its accuracy as the Architect may-require, and

(]

unless objected to by the Architect, shall b basis for reviewing the Contractor’s subsequent Applications for
Payment. \

8§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before ate established for each progress payment, the Contractor shall submit'to the
Architect an itemized Appligatiggror Payment prepared in accordance with the schedule of/values, if required under
Section 9.2, for completeq % of the Work. The application shall be notarized, if required, and supparted by all
data substantiating thegZoNgactgr’s right to payment that the Owner or Architect require, such as copies of
requisitions, and rel nd waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in tpe Corgct Documents.

§ 9.3.1.1 AsmagoViNgl in Section 7.3.9, such applications may include requests for payment on account of changes in
the Wor ve been properly authorized by Construction Change Directives, or by interim determinations of the

@Ot yet included in Change Orders.

Acrchit

§ 9.3 3 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to-such-materials
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and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, eit
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect deterq@n
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certificationc% vided in

Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the ol and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.!Q

8§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by t h o the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Pay N, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the indMated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor i ed 10 payment in the amount
certified. The foregoing representations are subject to an evaluation of the §/ork'¥gr ®onformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests ) ions, to correction-of minor
deviations from the Contract Documents prior to completion, and to sp qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a rgpreserMgtion that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quali ntity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) r ed gopies of requisitions received from
Subcontractors and suppliers and other data requested by er to substantiate the Contractor’sright to payment;
or (4) made examination to ascertain how or for what p& the Contractor has used money previously paid on

account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certi 'c Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s gyn representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to ce nt in the amount of the Application, the Architect will notify the
Contractor and Owner as provided.i 9.4.1. If the Contractor and Architect cannot agree on-arevised amount,
the Architect will promptly iss @o ertificate for Payment for the amount for which the Architect is able to make such
representations to the Owne ZArClitect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may, % e whole or a part of a Certificate for Payment previously issued, to such extent-as
may be necessary in thg A eft’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resultf m acts and omissions described in Section 3.3.2, because of

1 dggecti ork not remedied;
2 §d party claims filed or reasonable evidence indicating probable filing of such claims, unless security

ccgtable to the Owner is provided by the Contractor;
ilure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
equipment;
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made-for-amounts-previously
withheld.
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§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from

the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payme s
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by approprl e

with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors i | nner.

completion or amounts applied for by the Contractor and action taken thereon by the Archit Owner on account

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, informatlo‘ ercentages of
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor. ntractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor foruSntracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right toWgn®act Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner n shall have-an-obligation-to-pay,-or
to see to the payment of money to, a Subcontractor or supplier, exceiny otherwise be required by law.

8§ 9.6.5 The Contractor’s payments to suppliers shall be treated ner similar to that provided in Sections 9:6.2,
9.6.3and 9.6.4.

8§ 9.6.6 A Certificate for Payment, a progress payment, tial or entire use or occupancy; of the Project by the
Owner shall not constitute acceptance of Work no ce with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the O payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for WQrRg Iy performed by Subcontractors or provided by suppliersshall be
held by the Contractor for those Subco R suppliers who performed Work or furnished materials, or both,
under contract with the Contractor fo ment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate gccou not commingled with money of the Contractor, create any-fiduciary
liability or tort liability on the the Contractor for breach of trust, or entitle any person or entity to an‘award of
punitive damages against the actor for breach of the requirements of this provision.

§ 9.6.8 Provided the
defend and indemni

Ifilled its payment obligations under the Contract Documents, the Contractor/shall
Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenggs, ari out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon recﬁnotice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
icable court, when required, the Contractor may substitute a surety bond for the property against

approved kumige a| ) ,
which thq @ other claim for payment has been asserted.

8 a3 of Payment

If theWchitect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.
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§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a.comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item; whe not

included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract DgeuMhts}o
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the g&ongact®®shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon gméi igf by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the A%\ determine

of Substantial Completion that shall establish the date of Substantial Completion; responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the surance; and fix the time
within which the Contractor shall finish all items on the list accompanying th icate. Warranties required by the
Contract Documents shall commence on the date of Substantial CompletioRgf th rk or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion,

§ 9.8.5 The Certificate of Substantial Completion shall be submitjgd to t20wner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificatgl Upg#g such acceptance, and consent of surety if-any,

the Owner shall make payment of retainage applying to the VMQrRQgr dgbignated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordancqgéd e requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use \
§ 9.9.1 The Owner may occupy or use any complg artially completed portion of the Work at any stage when

)
such portion is designated by separate agreemgfit WIN#E Contractor, provided such occupancy or use is.consentedto
by the insurer and authorized by public au o hving jurisdiction over the Project. Such partial occupancy-or use
may commence whether or not the portj antially complete, provided the Owner and Contractor have
accepted in writing the responsibilitie o0 each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and I nce, and have agreed in writing concerning the periodfor-correction of
the Work and commencement rranties required by the Contract Documents. When the Contractor considers a
portion substantially compl ractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of ctor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the W determined by written agreement between the Owner and Contractor or, if no
agreement is reache ecision of the Architect.

Substantial Completion. Q
§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Ar@t repare a Certificate

o

§ 9.9.2 Imme ly prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
ccUNed or portion of the Work to be used in order to determine and record the condition of the Work.

herwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
f Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation-that conditions-listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.
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§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may;,furnish-a
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumb ien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contracto réthd to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, seciys ,or
encumbrance, including all costs and reasonable attorneys’ fees. %

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materialld through no fault

of the Contractor or by issuance of Change Orders affecting final completion, and the i™e#f0 confirms, the

Owner shall, upon application by the Contractor and certification by the Architect g hout terminating the

Contract, make payment of the balance due for that portion of the Work fully cq @ d Sorrected, and accepted. If

the remaining balance for Work not fully completed or corrected is less than {ge stipulated in the Contract
msty t&

Documents, and if bonds have been furnished, the written consent of the s ayment of the balance due for that
portion of the Work fully completed and accepted shall be submitted b ctor to the Architect prior-to
certification of such payment. Such payment shall be made under ter conditions governing final payment,
except that it shall not constitute a waiver of Claims.

1 liens, Claims, security interests, or encum arising out of the Contract and unsettled;
failure of the Work to comply with the \me ts of the Contract Documents;
d

2
.3 terms of special warranties required J#™eg
4 audits performed by the Owner, if ~ﬂﬁm
§ 9.10.5 Acceptance of final payment by t @tor, a Subcontractor, or a supplier, shall constitute a waiver-of
I

claims by that payee except those previ in writing and identified by that payee as unsettled at the time of
final Application for Payment.

§ 9.10.4 The making of final payment shall constitute a Waig Clg#ms by the Owner except those arising from

ract Documents; or
y the Contract Documents, after final payment.

ARTICLE 10 PROTECTION 0‘; RSONS AND PROPERTY

§ 10.1 Safety Precautions gpd\ograms

The Contractor shall be re % ®for initiating, maintaining, and supervising all safety precautions and programs-in
'q

connection with the pggfo of the Contract.
§ 10.2 Safety of gerson®and Property
§ 10.2.1 The actor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent d , INWyry, or loss to
@ployees on the Work and other persons who may be affected thereby;

e Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the-course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons ar property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions-and-performanceof
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
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against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or 1 e
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone diregptl
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and ib

the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addi%

leto
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organizahe site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superinten awesftherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to ded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property becgyse of gact or omission of the other party, or of
others for whose acts such party is legally responsible, notice o ALIrYy or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceedi after discovery. The notice shall-provide
sufficient detail to enable the other party to investigate t

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for complid
regarding hazardous materials or substances. NN
addressed in the Contract Documents and i % ble precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting fro & or substance, including but not limited to ashestos or
polychlorinated biphenyl (PCB), enc o the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in th cted area and notify the Owner and Architect of the-condition.

§ 10.3.2 Upon receipt of the Lo s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence o Madrial or substance reported by the Contractor and, in the event such material or
substance is found to b p to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Ow IITurnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who gge to p&form tests verifying the presence or absence of the material or substance or who are to
perform the t&emoval or safe containment of the material or substance. The Contractor and the Architect will
promptly r, to Mg Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner? er shall propose another to whom the Contractor and the Architect have no reasonable objection.

w aterial or substance has been rendered harmless, Work in the affected area shall resume upon written
agreeMent of the Owner and Contractor. By Change Order, the Contract Time shall be extended-appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs/of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such-claim;, damage,loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
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(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances!

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a governgheg®a y for
the cost of remediation of a hazardous material or substance solely by reason of performing Worjse riuigfd by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby

§ 10.4 Emergencies Q

In an emergency affecting safety of persons or property, the Contractor shall act, at t r’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of aimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Arti

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the and limits of liability, containing the
endorsements, and subject to the terms and conditions, as describgg in th&Qgreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the re g1surance from an insurance company or
insurance companies lawfully authorized to issue insurance i INg jugdiction where the Project is located: The
Owner, Architect, and Architect’s consultants shall be n itional insureds under the Contractor’s
commercial general liability policy or as otherwise des®&g in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bon types, for such penal sums, and subject to such terms and
conditions as required by the Contract Docurgenty ontractor shall purchase and maintain the required bonds
from a company or companies lawfully aut % issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any pers ity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, t ntractor shall promptly furnish a copy of the bonds-orshall.authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancell iration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor be Ire of an impending or actual cancellation or expiration of any insurance required by
the Contract DocumdQtggthe Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. UpongeceipWgf notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission o&wner, have the right to stop the Work until the lapse in coverage has been cured by the

procureme cement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve

the Cont & any contractual obligation to provide any required coverage.

8 er's Insurance

§ 11. A The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere-in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and ' may-obtain-insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
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provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual

cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (%

has

tr ime

Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse i
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) th€C
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Cogimec
%t e insurance
nsurance shall
hall not relieve the

Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been cov
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the g@

be charged to the Owner by an appropriate Change Order. The furnishing of notice by the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other an f thelr subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Archiggct a chitect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcg ents, and-employees, for damages
caused by fire, or other causes of loss, to the extent those losses are ¢ by property insurance required by the
Agreement or other property insurance applicable to the Project,

insurance. The Owner or Contractor, as appropriate, shall requi
and entities identified above from the Architect, Architect’s
sub-subcontractors. The policies of insurance purchased {ntained by each person or entity agreeing to-waive
claims pursuant to this section 11.3.1 shall not prohibit i

cept S\gh rights as they have to proceeds of such
igadlar written waivers in favor of the individuals

orentity would otherwise have a duty-of indemnification,
contractual or otherwise, (2) even though that persi§ ity did not pay the insurance premium-directly or-indirectly,

to the site by property insurance und sseparate from those insuring the Project, or if after final payment
property insurance is to be provid
Project during the constructio
accordance with the terms
property insurance.

d, to the extent permissible by such policies, the Owner waives all rights in
.3.1 for damages caused by fire or other causes of loss coyered by this separate

§ 114 Loss of Uset ness Interruption, and Delay in Completion Insurance

The Owner, at { s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Ov&roperty or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner wa all Mghts of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or ot Ards however caused.

81 tment and Settlement of Insured Loss

§ 11. A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor-does not-object; the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
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shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements-specific

expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for ipct’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requeste% ine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by J%8g tor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accor: ) e Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be ontractor’s expense.

Contract Documents, discovered before Substantial Completion and r or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testi pections, the cost of uncovering and
replacement, and compensation for the Architect’s services andfexpgRges made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect gy conform to-the requirements.of the
and

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligationgs®MeNgettion 3.5, if, within one year after the-date of Substantial

pfter the date for commencement of warranties established

Completion of the Work or designated portion théfg
under Section 9.9.1, or by terms of any applicIeND®l warranty required by the Contract Documents,.any of the
Work is found to be not in accordance wit % ements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from th N fdo so, unless the Owner has previously given the Contractor a
written acceptance of such condition. r shall give such notice promptly after discovery of the condition.
During the one-year period for correctio ork, if the Owner fails to notify the Contractor and-give the Contractor
an opportunity to make the cory , the Owner waives the rights to require correction by the’Contractor and to make
a claim for breach of warrangy ntractor fails to correct nonconforming Work within a reasonable time during
that period after receipt o @ m the Owner or Architect, the Owner may correct it in accordance with

Section 2.5.

§ 12.2.2.2 The oge-yeaNgeriod for correction of Work shall be extended with respect to portions of Work first
&

e

performed a bstantial Completion by the period of time between Substantial Completion and the actual

completio atwprtion of the Work.
§ 12.2 e-year period for correction of Work shall not be extended by corrective Work performed by the
Co ursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation-with-respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
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correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that juri
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolutiog t
Avrbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns %

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, and legal
representatives to covenants, agreements, and obligations contained in the Contract D #xcept as provided in

Section 13.2.2, neither party to the Contract shall assign the Contract as a whole wj ritten consent of the other.
If either party attempts to make an assignment without such consent, that party vowtheless remain legally

responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the { a lender providing-construction
financing for the Project, if the lender assumes the Owner’s rights and tions under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilijgte theWgsignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract nts and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obK ns, rights, and remedies otherwise imposed or available

by law.
§ 13.3.2 No action or failure to act by the Ow €™\ ct, or Contractor shall constitute a waiver of a-right or duty.
afforded them under the Contract, nor shal .% on or failure to act constitute approval of or acquiescence-in a
breach thereunder, except as may be spgayi Oreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, an ovals of portions of the Work shall be made as required by the Contract
Documents and by applicab , Statutes, ordinances, codes, rules, and regulations or lawful erders of public
authorities. Unless othe \VMed, the Contractor shall make arrangements for such tests, inspections, and
approvals with an ind sting laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall I related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of yhen where tests and inspections are to be made so that the Architect may be present for such
procedures. T, whner shall bear costs of tests, inspections, or approvals that do not become requirements until after

bids are egotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or

approvalg 8 building codes or applicable laws or regulations so require.

8 e Architect, Owner, or public authorities having jurisdiction determine that portions of the-Work require
additiégal testing, inspection, or approval not included under Section 13.4.1, the Architect will,.upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services-and-expenses, shall
be at the Contractor’s expense.
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§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.45 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date paymentis due atgfi€’rgte the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at t ere
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT %

§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 @ utive days through

no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or g @ py®ee?or any other persons
or entities performing portions of the Work, for any of the following reasons:
.1 Issuance of an order of a court or other public authority having j
stopped;
.2 An act of government, such as a declaration of national emeggencW\ tf

at requires all Work to be
at requires all Work to be

stopped,;

.3 Because the Architect has not issued a Certificate for Pa t and has not notified the Contractor of the
reason for withholding certification as provided ingectiorNg,4.1, or because the Owner has not made
payment on a Certificate for Payment within thefimggated in the Contract Documents; or

4 The Owner has failed to furnish to the ContragtoNgeagghable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, h no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or agy™MRENQETsons or entities performing portions-of the Work,
repeated suspensions, delays, or interruptions of t w Work by the Owner as described in Section 14.3;-constitute
in the aggregate more than 100 percent of th@ woer of days scheduled for completion, or 120 days in any

365-day period, whichever is less.

§ 14.1.3 If one of the reasons describe Xn 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate th tract and recover from the Owner payment for Work-executed, as well as
reasonable overhead and profi ork not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stq %' period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub- aghor, or their agents or employees or any other persons or entities performing portions
of the Work becaus wner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to gatters Wgportant to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner% Architect, terminate the Contract and recover from the Owner as provided.in Section 14.1.3.

§ 14.2Te pn by the Owner for Cause
, ner may terminate the Contract if the Contractor
repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice; terminate-employment
of the Contractor and may, subject to any prior rights of the surety:
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.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner t

expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the u ce,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Ow€r g tMcase
survive

may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for pgsmwe
termination of the Contract. %

§ 14.3 Suspension by the Owner for Convenience Q
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, (Qz rupt the Work, in

whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases mg™cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the ontr&t Jum shall include profit. No
adjustment shall be made to the extent

.1 that performance is, was, or would have been, so suspe y delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied u@other provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the C for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner o@minaﬁon for the Owner’s convenience,.the Contractor shall
.1 cease operations as directed byNeY in the notice;
.2 take actions necessary, or t ner may direct, for the protection and preservation of the Work;
and
3 except for Work direc performed prior to the effective date of termination stated in the notice,
terminate all existing sub acts and purchase orders and enter into no further subcontracts and
purchase orders

§ 14.4.3 In case of such te joefor the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; cog® i I by reason of the termination, including costs attributable to termination of

Subcontracts; and t ination fee, if any, set forth in the Agreement.

ARTICLE 15 AIMS AND DISPUTES
§ 15.1 Clajgee

§ 15.1.1 @ o

A Clai and or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
gne, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes
ers in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work:-The-Owner-and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.
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§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as providegs tigh 9.7 and

Article 14, the Contractor shall proceed diligently with performance of the Contract and the Ow IContinue to

make payments in accordance with the Contract Documents. Q
I

ecision Maker’s
decision, subject to the right of either party to proceed in accordance with this Arti he Architect will issue

Certificates for Payment in accordance with the decision of the Initial Decision }§

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance withQ

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contra
shall be given before proceeding to execute the portion of the Work th

required for Claims relating to an emergency endangering life or gropert
§ 15.1.6 Claims for Additional Time 6

§ 15.1.6.1 If the Contractor wishes to make a Claim for ang e 1n the Contract Time, notice as-provided in-Section
15.1.3 shall be given. The Contractor’s Claim shall inc% estimate of cost and of probable effect-of delay on

progress of the Work. In the case of a continuing d ne Claim is necessary.
§ 15.1.6.2 If adverse weather conditions are t k a Claim for additional time, such Claim shall be.documented

Dd
by data substantiating that weather conditibnormal for the period of time, could not have been reasonably

ce as provided-in-Section-15.1.3
e subject of the Claim. Prior natice is not
rising under Section 10.4.

anticipated, and had an adverse effect g #fuled construction.

§ 15.1.7 Waiver of Claims for Cgnseq | Damages
The Contractor and Owner wai ims against each other for consequential damages arisingout of or relating to this
Contract. This mutual waivegj
1 damagesi
busine
persofg; ghd
2 &ie ycurred by the Contractor for principal office expenses including the compensation of

N O the Owner for rental expenses, for losses of use, income, profit, financing,
ation, and for loss of management or employee productivity or of the services of such

sonnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
ntipated profit arising directly from the Work.

er is applicable, without limitation, to all consequential damages due to either party’s termination in
with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
d damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the-Claim-may-demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
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and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initi ision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retenti C
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to fur@i onal
supporting data, such party shall respond, within ten days after receipt of the request, and speffT ) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the r or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data wil @ _

the response or supporting data, if any, the Initial Decision Maker will either reject Qa0
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approvingor r&ecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial Q I (1) be in-writing;-(2)-state-the

d. Upon receipt of
ve the Claim in whole or in

reasons therefor; and (3) notify the parties and the Architect, if the Ar t is not serving as the Initial Decision

Maker, of any change in the Contract Sum or Contract Time or bgth. TheWgitial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to res U dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initiaK ion at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from f @ of receipt of an initial decision, demand.in writing.that the
other party file for mediation. If such a demag#TSWgMg#fand the party receiving the demand fails to file-for mediation
within 30 days after receipt thereof, then b % waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial dgagsi

§ 15.2.7 In the event of a Claim against t ntractor, the Owner may, but is not obligated to, notify the-surety, if any,

of the nature and amount of th . If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify t@lrely and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relg#es
accordance with ap

the subject of a mechanic’s lien, the party asserting such Claim may proceedin
e law to comply with the lien notice or filing deadlines.

§ 15.3 Mediat

§ 15.3.1 Clgi utes, or other matters in controversy arising out of or related to the Contract, except those waived
&)

as provid Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
N n.

The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the-Agree ,any
y
n

Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties
otherwise, shall be administered by the American Arbitration Association in accordance with its Con
Avrbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in t%

ree

Project is located, unless another location is mutually agreed upon. A demand for arbitration sha in writing,
delivered to the other party to the Contract, and filed with the person or entity administeringg#Tesnb&flion. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known arty on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently fiMng of a request for
mediation, but in no event shall it be made after the date when the institution of r equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statege of WnRations purposes, receipt of a
written demand for arbitration by the person or entity administering th i INIQ# shall constitute the-institution-of
legal or equitable proceedings based on the Claim. Q

§ 15.4.2 The award rendered by the arbitrator or arbitrators shaf’be gigal, and judgment may be entered upon it.in
accordance with applicable law in any court having jurisdictagneregr.

§ 15.4.3 The foregoing agreement to arbitrate and other a4gr
consented to by parties to the Agreement, shall be X |
jurisdiction thereof.

ents to arbitrate with an additional person or entity duly
enforceable under applicable law in-any court having

§ 15.4.4 Consolidation or Joinder Q
§ 15.4.4.1 Subject to the rules of the Argagc itration Association or other applicable arbitration rules, either

party may consolidate an arbitration nder this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration aggeeme erning the other arbitration permits consolidation, (2) the-arbitrations to
be consolidated substantially i common questions of law or fact, and (3) the arbitrations employ materially

similar procedural rules and eN@ads Tor selecting arbitrator(s).

§ 15.4.4.2 Subject to the r the American Arbitration Association or other applicable arbitration rules, either
party may include byQojter persons or entities substantially involved in a common question of law or fact whose
presence is requiged if plete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in w&) such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent tc@at of any claim, dispute or other matter in question not described in the written consent.

§ 15.41 wner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Se , whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and tractor under this Agreement.
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HOWARD R. YOUNG WEST SIDE HEATING BOILER
CORRECTIONAL INSTITUTION & PUMP REPLACEMENT
AUGUST 2020 OMB/DFM # MC3804000109

DEDC,
19P299

SECTION 00 73 13
SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2017. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.

TABLE OF ARTICLES %@

1. GENERAL PROVISIONS Q
2. OWNER %
3. CONTRACTOR 0

4, ADMINISTRATION OF THE CONTRACT Q

5. SUBCONTRACTORS
6. CONSTRUCTION BY OWNER O@ARATE CONTRACTORS
7. CHANGES IN THE WORK Q

8 TIME
9. PAYMENTS AN%?\ETION
10. PROTECT%P RSONS AND PROPERTY
11. INSU D BONDS

12. VERING AND CORRECTION OF WORK
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MISCELLANEOUS PROVISIONS

TERMINATION OR SUSPENSION OF THE CONTRACT

ARTICLE 1: GENERAL PROVISIONS
11 BASIC DEFINITIONS
111 THE CONTRACT DOCUMENTS
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award Letter.”

LLC SUPPLEMENTARY GENERAL CONDITIONS
007313-1




WEST SIDE HEATING BOILER HOWARD R. YOUNG
& PUMP REPLACEMENT CORRECTIONAL INSTITUTION
OMB/DFM# MC3804000109 AUGUST 2020

1.1.8

1.2

1211

15

O&

Add the following Section:

“1.1.1.1 In the event of conflict or discrepancies among the Contract
Documents, the Documents prepared by the State of Delaware, Division of Facilities
Management shall take precedence over all other documents.”

INITIAL DECISION MAKER

Strike the last sentence of Section 1.1.8 in its entirety and add the foll€ujg8 tothe end

of the remaining sentence: %
“and certify termination of the Agreement under Section14.ZQ

CORRELATION AND INTENT OF THE CONTRACT DQ

Insert “if possible” at the end of the second sentenQ~

S

Add the following Sections:

“1.2.4 In the case of an inconsiste@aetween the Drawings and the
Specifications, or within either docu not Warified by addendum, the better quality
or greater quantity of work shall be froy#gd in accordance with the Architect’s
interpretation.”

“1.2.5The word “PROVIDE”

“FURNISH AND INSTA
equipment, transportati

d in the Contract Documents shall mean
Il include, without limitation, all labor, materials,
ices and other items required to complete the Work.”

“1.2.6 The word “
systems and 9

T” as used in the Contract Documents means all materials,

OWNERZHIP USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INST NTS OF SERVICE

S @ n 1.5.1in its entirety and replace with the following:

%I pre-design studies, drawings, specifications and other documents, including those in

ctronic form, prepared by the Architect under this Agreement are, and shall remain,
the property of the Owner whether the Project for which they are made is executed or
not. Such documents may be used by the Owner to construct one or more like Projects
without the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors, and Material or Equipment Suppliers are authorized
to use and reproduce applicable portions of the Drawings, Specifications and other
documents prepared by the Architect and the Architect’s consultants appropriate to and
for use in the execution of their Work under the Contract Documents. They are not to be
used by the Contractor or any Subcontractor, Sub-subcontractor or Material and
Equipment Supplier on other Projects or for additions to this Project outside the scope of
the Work without the specific written consent of the Owner, Architect and Architect's
consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the

SUPPLEMENTARY GENERAL CONDITIONS DEDC, LLC
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18

2.2

2.3

2.3.3

2.3.4

OMB/DFM # MC3804000109

Owner will remove from such documents all identification of the original Architect,
including name, address and professional seal or stamp.”

Strike Section 1.5.2 in its entirety.

DIGITAL DATA USE AND TRANSMISSION

Strike Section 1.7 in its entirety and replace with the following:

“The parties shall agree upon protocols governing transmission and use 0 n%nts of

Service or any other information or documentation in digital form.”

BUILDING INFORMATION MODELS USE AND RELIANCE O%

Strike Section 1.8 in its entirety. Q
ARTICLE 2. OWNER %

EVIDENCE OF THE OWNERS FINANCIAL A@ ENTS
Strike Section 2.2 in its entirety.
INFORMATION AND SERVICES R@ED OF THE OWNER

Strike 2.3.3 in its entirety.

Add the following senten \ nd of the paragraph:

“The Contractor, at JfONg se shall bear the costs to accurately identify the
location of all un % | utilities in the area of their excavation and shall bear all
cost for any regirNeWfred, out of failure to accurately identify said utilities.”
Strike Sectio@in its entirety and replace with the following:

“2.3.6 tractor shall be furnished free of charge (1) electronic set of the
nd Project Manuals. Additional sets will be furnished at the cost of
tion, postage and handling.”

e
QWNER’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15” after the reference to “Article 15" at the end
of the last sentence of the Section.

ARTICLE 3: CONTRACTOR

3.2

3.2.2

3.24

DEDC, LLC

19P299

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

Add “and Owner” after “report to the Architect” in the second sentence.

Strike “subject to Section 15.1.7” in the second sentence.

SUPPLEMENTARY GENERAL CONDITIONS
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3.24 Strike the third sentence.
3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
Add the following Sections:
“3.3.2.1 The Contractor shall immediately remove from the Work, whenever
requested to do so by the Owner, any person who is considered by the Ownegf or,
Architect to be incompetent or disposed to be so disorderly, or who for anyrea@%0n b not
satisfactory to the Owner, and that person shall not again be employed rk
without the consent of the Owner or the Architect.” %
“3.3.4 The Contractor must provide suitable storage facilities at ? the proper
protection and safe storage of their materials, or as otherwise i®entifigd by the
specifications. Consult the Owner and the Architect befor, ing=gny materials.”
“3.3.5 When any room is used as a shop, storeroom; ., by the Contractor or
Subcontractor(s) during the construction of the Wo Contractor making use of these
areas will be held responsible for any repairs, p&ghin cleaning arising from such
use.”
34 LABOR AND MATERIALS
Add the Following Sections: 0

O’\

QARRANTY

“3.4.4 Before starting the Wo %mtractor shall carefully examine all preparatory
Work that has been exec ceive their Work. Check carefully, by whatever means
are required, to insure th ork and adjacent, related Work, will finish to proper

contours, planes ang NPromptly notify the Architect & Owner of any defects or
imperfections in psgPNatq

Work which will in any way affect satisfactory completion of
its Work. Abs RsS¥h notification will be construed as an acceptance of preparatory
Work and Iat@s of defects will not be recognized.”

“3.4.5 @ no circumstances shall the Contractor's Work proceed prior to preparatory
WOE fhg been completely cured, dried and/or otherwise made satisfactory to receive

thi . WResponsibility for timely installation of all materials rests solely with the
r responsible for that Work, who shall maintain coordination at all times.”

Add the following Sections:

“3.5.3 The Contractor will guarantee all materials and workmanship against original
defects, except injury from proper and usual wear when used for the purpose intended,
for two years after Acceptance by the Owner, and will maintain all items in perfect
condition during the period of warranty.”

“3.5.4 Defects appearing during the period of warranty will be made good by the
Contractor at his expense upon demand of the Owner, it being required that all work will
be in perfect condition when the period of warranty will have elapsed.”

“3.5.5 Upon notification by the Owner of a defect covered by the Contractor’s warranty,
the Contractor shall respond within 4 hours of the notification.”

SUPPLEMENTARY GENERAL CONDITIONS DEDC, LLC
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3.8

3.10
3.10.1

3.10.2

3.11

O&

3.12
3.12.10.2

3.12.10.2

DEDC, LLC
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“3.5.6 In addition to the General Warranty there are other warranties required for certain
items for different periods of time than the two years as above, and are particularly so
stated in that part of the specifications referring to same. The said warranties will
commence at the same time as the General Warranty.”

“3.5.7 If the Contractor fails to remedy any failure, defect or damage within a reasonable

time after receipt of notice, the Owner will have the right to replace, repair, or otherwise
remedy the failure, defect or damage at the Contractor’s expense.”

ALLOWANCES @%

Add the following Section:
“3.8.1.1 For costs to be covered under a project allowancg %1 in the

schedule of values) the Contractor shall submit a summary of t @- psts anticipated and

an Allowance Access Authorization Form to the Architect ; reflecting the
projected costs. The Allowance Access Authorization E ust be signed by the
Owner prior to initiating any work associated with the, anse.”

CONTRACTOR’S CONSTRUCTION AND SUBMIT CHEDULES
Add “estimated” after “and the” and before of” in the second sentence.

Strike “and thereafter as necessary t Aain a current submittal schedule” in the first
sentence.

DOCUMENTS AND SAMPLK SITE

Add the following Sectio

“3.11.1 Du 'urse of the Work, the Contractor shall maintain a record set

of drawings on N $Contractor shall mark the actual physical location of all piping,
ofduit, outlets, access panels, controls, actuators, including all

Q ill be concealed once construction is complete, etc., including all

invert ions.

“34 At the completion of the project, the Contractor shall obtain a set of the
0 bd contract drawings from the Architect, and neatly transfer all information
thined in 3.11.1 to provide a complete record of the as-built conditions.”

“3.11.3 Upon completion of the work noted in 3.11.2 the contractor shall schedule
a meeting with the Architect/Engineer and Owner to review the final record drawings and
closeout documents prior to submission. After this meeting the Contractor shall make
adjustments per the review, and submit one (1) original markup and (2) copies of the red
line drawings (as-built conditions, to the Owner and one (1) print to the Architect. In
addition, attach one complete set of the as-built documents to each of the Operating and
Maintenance Instructions/Manuals. The Contractor will include (2) USB drives, each
containing all “red line drawings (as-built) and Closeout Documents properly tabbed in
accordance with closeout requirements as defined elsewhere in the contract documents.”

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
Strike “If the Contract Documents require” from the beginning of the sentence.

Strike “to” between “professional” and certify” and replace with “shall”.

SUPPLEMENTARY GENERAL CONDITIONS
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3.17 Insert “indemnify and” between “shall” and “hold” in the second sentence.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

4.2.7

4.2.7

ADMINISTRATION OF THE CONTRACT

Strike the first sentence and replace with the following:

“The Architect will review and approve or take other appropriate action %‘E
I the

Contractor’'s submittals such as Shop Drawings, Product Data and
purpose of checking for conformance with the Contract Documents.

O

ptness as to cause no
parate Contractors, while
ent to permit adequate review.”

Strike the second sentence and replace with the following:

“The Architect’s action will be taken with such reasona
delay in the Work in the activities of the Owner, Cont
allowing sufficient time in the Owner’s professional

Add the following Section: Q
“4.2.10.1 There will be no full-timedgrojecCARepresentative provided by the Owner or
Architect on this project.”

“4.2.13 Add “and in comgg with all local requirements.” to the end of the
sentence.”

ARTICLE 5: SUBCONTRACTORSQ

52

523

AWARD OF SUB\ CTS AND OTHER CONTRACTS FOR PORTIONS OF THE

WORK
Strike Se 'o&n its entirety and replace with the following:

62(d)(10)b.3 and 4.”

5.2& Strike Section 5.2.4 in its entirety and replace with the following:

O

"The Contractor may not substitute any Subcontractor listed in its Bid unless the
Contractor complies with the requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.
Failure to comply with this requirement shall subject the Contractor to a penalty as
outlined in Section 5.2 of the Owner’s General Requirements.”

Add the following Section:

“5.2.5 The Contractor shall comply and shall ensure all Subcontractors comply
with all requirements for drug testing as set forth in TITLE 19 LABOR

DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100
Division of Facilities Management 4104 Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on Large Public Works
Projects.”

SUPPLEMENTARY GENERAL CONDITIONS DEDC, LLC
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ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

6.1.1 Strike “and waiver of subrogation” from the end of the second sentence.

6.1.4 Strike Section 6.1.4 in its entirety. %

6.2 MUTUAL RESPONSIBILITY @

6.2.3 Strike “shall” and replace with “may” in the second sentence. O%

ARTICLE 7: CHANGES IN THE WORK Q

(SEE ARTICLE 7: CHANGES IN WORK IN THE S % OI'DELAWARE DIVISION OF
FACILITIES MANAGEMENT GENERAL REQURE S)

7.34.1 Strike “and other employee costs approve e Architect” after “worker’s
compensation insurance,”

7.3.4.4  Add “work attributable to the” @hange" at the end of the sentence.

7.4 MINOR CHANGES IN
pproved” at the end of the third sentence.

ARTICLE 8: TIME
8.2 PROGRESS@OMPLETION

8.2.1 Add g Section:

Refer to Project Specifications Section SUMMARY OF WORK for Contract
e Tequirements.”

Atter “by the Contractor” strike “and” and insert “to”.

@ Add the following Section:

“8.2.4 If the Work falls behind the Progress Schedule as submitted by the Contractor, the
Contractor shall employ additional labor and/or equipment necessary to bring the Work
into compliance with the Progress Schedule at no additional cost to the Owner.”

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “binding dispute resolution” and insert “any and all remedies at law or in equity”.

Add the following Section:

“8.3.2.1 The Contractor shall update the status of the suspension, delay, or

interruption of the Work with each Application for Payment. (The Contractor shall report
DEDC, LLC SUPPLEMENTARY GENERAL CONDITIONS
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the termination of such cause immediately upon the termination thereof.) Failure to
comply with this procedure shall constitute a waiver for any claim for adjustment of time
or price based upon said cause.”

Strike Section 8.3.3 in its entirety and replace with the following:

8.3.3 “Except in the case of a suspension of the Work directed by the Owner, an extension of
time under the provisions of Section 8.3.1 shall be the Contractor’s sole rem he
progress of the Work and there shall be no payment or compensation to t trgttor
for any expense or damage resulting from the delay.”

Add the following Section: %

“8.3.4 By permitting the Contractor to work after the expired @ bmpletion of the
project, the Owner does not waive their rights under the -

ARTICLE 9: PAYMENTS AND COMPLETION 0;

9.2 SCHEDULE OF VALUES Q
Add the following Sections:
“9.2.1 The Schedule of Values sh itted using AIA Document G703,

Continuation Sheet to G702.”

“9.2.2 The Schelues is to include a line item for Project Closeout

Document Submittal. Th of this item is to be no less than 1.5% of the initial

contract amount.” Q
9.3 APPLICATIC@\QPAYMENT

9.3.1 Strike n 9.3.1 in its entirety and replace with the following:

“A % teh days before the date established for each progress payment, the Contractor
hY Pmit to the Architect an itemized Application for Payment prepared in accordance
th the schedule of values for completed portions of the Work. The application shall be
tarized, and supported by all data substantiating the Contractor’s right to payment that
& the Owner or Architect require, such as copies of requisitions, and releases and waivers
of liens from Subcontractors and suppliers, and shall reflect retainage.”

O Add the following Sections:

“9.3.1.3 Application for Payment shall be submitted on AIA Document G702
“Application and Certificate for Payment”, supported by AIA Document G703
“Continuation Sheet”. Said Applications shall be fully executed and notarized.”

“9.3.4 Until Closeout Documents have been received and outstanding items completed
the Owner will pay 95% (ninety-five percent) of the amount due the Contractor on
account of progress payments.”

SUPPLEMENTARY GENERAL CONDITIONS DEDC, LLC
007313-8 19P299



HOWARD R. YOUNG WEST SIDE HEATING BOILER
CORRECTIONAL INSTITUTION & PUMP REPLACEMENT

AUGUST 2020

9.5

9.6

9.6.1

9.6.8

9.7

OMB/DFM # MC3804000109

“9.3.5 The Contractor shall provide a current and updated Progress Schedule to the
Architect with each Application for Payment. Failure to provide Schedule will be just
cause for rejection of Application for Payment.”

DECISIONS TO WITHHOLD CERTIFICATION

Add the following Subsections to 9.5.1:

.8 failure to provide a current Progress Schedule;

9 a lien or attachment is filed;

.10 failure to comply with mandatory requirements for maintaining Re@ ents.
PROGRESS PAYMENTS %

Strike Section 9.6.1 in its entirety and replace with the foIIowingO

“9.6.1 After the Architect has approved and issued a C Q for Payment, payment
shall be made by the Owner within 30 days after Ow eClipt of the Certificate for

Documents,” in the first sentence.

FAILURE OF PAYMENT Q
Strike Section 9.7 in its entirety e with the following:

tificate for Payment, through no fault of the
atter receipt of the Contractor’s Application for Payment,

e Contractor within thirty days after the date established in
e amount certified by the Architect, then the Contractor may,
upon thirty ad " notice to the Owner and Architect, stop the Work until
payment of t owing has been received. The Contract Time shall be extended
appropriately a Contract Sum shall be increased by the amount of the Contractor’s
reaso osts of shutdown, delay and start-up, plus interest as provided for in the
Con 0 ents.”

Payment.”
Strike “Provided the Owner has fulfilled its r@gmons under the Contract

“If the Architect does not ig
Contractor, within fourte&§

the Contract Doc

9.8 NTIAL COMPLETION
9.8.3 t the end of Section 9.8.3, add the following sentence:

&

991

DEDC, LLC
19P299

“If the Architect is required to make more than 2 inspections of the same portion of work,
the Contractor shall be responsible for all costs associated with subsequent inspections
including but not limited to any Architect'’s fees.”

Strike “shall” and insert “may” in the second sentence.

Insert “1/2 of the” after “make payment of” in the second sentence.

PARTIAL OCCUPANCY OR USE

Strike the the first sentence and replace with the following (the remainder of the Section
remains as written):

“The Owner may occupy or use any completed or partially completed portion of the Work
at any stage when such portion is designated by separate agreement with the Contractor,

SUPPLEMENTARY GENERAL CONDITIONS
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9.10.2

9.104.4

10.1
10.11

10.1.2

10.2

10.24.1

O

10.34

10.3.6

provided such occupancy or use authorized by public authorities having jurisdiction over
the Project.”

Strike “to remain in force after final payment is currently in effect” after “required by the
Contract Documents” and replace with “shall remain in force until final payment is
completed” in the first sentence.

Strike “if permitted by the Contract Documents,”

SAFETY PRECAUTIONS AND PROGRAMS

Add the following Sections: O

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY @E

Each Contractor shall develop a safety program in acc with the Occupational
Safety and Health Act of 1970. A copy of said plan nished to the Owner and
Architect prior to the commencement of that Co% Work.

Each Contractor shall appoint a Safety Repy . Safety Representatives shall be
someone who is on site on a full time basis. eemed necessary by the Owner or
Architect, Contractor Safety meetings yill be s8eduled. The attendance of all Safety
Representatives will be required. Mirgut ill be recorded of said meetings by the
Contractor and will be distributed t s as well as posted in all job offices/trailers

etc.

SAFETY OF PERSONS ERTY

material that efined as hazardous must provide Material Safety Data Sheets for
those proglucts. chemical product should be considered hazardous if it has a caution
warni :@‘ label relating to a potential physical or health hazard, if it is known to be

the work place, and if employees may be exposed under normal conditions or
2ble emergency situations. Material Safety Data Sheets shall be provided

Add the following s
As required i flous Chemical Act of June 1984, all vendors supplying any

presag
&)
i 0 the Owner, along with the shipping slips that include those products.
10.K

rike the second sentence in its entirety.
HAZARDOUS MATERIALS AND SUBSTANCES
Strike Section 10.3.3 in its entirety.
Insert “hazardous” in the last sentence after “handling of such” .

Strike Section 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS

11.1 CONTRACTOR'’S INSURANCE AND BONDS
11.1.1 Strike “Owner” from the the third sentence .
SUPPLEMENTARY GENERAL CONDITIONS DEDC, LLC
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11.2 OWNER'S LIABILITY INSURANCE

11.3

114

Strike 11.2in its entirety, except that in the case of school projects in which case Section
11.2 shall remain.

WAIVERS OF SUBROGATION

Delete Section 11.3 in its entirety

LOSS OF USE, BUSINESS INTERRUPTION, AND DELAY IN COMPL@g

INSURANCE
Delete Section 11.4 in its entirety %

O

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2

AFTER SUBSTANTIAL COMPLETION OQ

Add the following Section:

12221

12.2.2.2

12.2.2.3

12.25

ARTICLE 1¢:

13.1&QOVERNNG LAW

4.

DEDC, LLC
19P299

1

“12.2.2.1.1  Atany time during the prggresSN\f the Work, or in any case where the

nature of the defects will be such tha t expedient to have corrected, the Owner, at
its option, will have the right to dedgcRguchysum, or sums, of money from the amount of
the Contract as it considers jusigi aqjust the difference in value between the non-
conforming work and that reqC\ under contract including any damage to the structure.”

Strike all references to “r” or “one-year” and replace with “two years”.
Strike “one-year” e with “two years”.

Strike “one-y place with “two years”.

Strike @ir” and replaced with “two years”.

LLANEOUS PROVISIONS

Strike the last sentence.
TESTS AND INSPECTIONS

Strike the last sentence and replace with the following:

“The Owner shall pay for tests, inspections, or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the
Contractor.”

INTEREST

Strike “the date payment is due at such rate as the parties may agree upon in writing or,
in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located” and replace with “30 days of presentment of the authorized
Certificate of Payment at the annual rate of 12% or 1% per month.”

SUPPLEMENTARY GENERAL CONDITIONS
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Insert the following Section:
“13.6 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
13.6.1 If any provision, specifications or requirement of the Contract Documents

conflict or is inconsistent with any statute, law or regulation of the government of the
United State of America, the Contractor shall notify the Architect and Owner i jately

upon discovery.” @

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR
Qontractor"

141.14 Insert “, upon the Contractors’ request,” after “"furnish e
14.1.3 Strike “and profit on Work not executed, and” afte ell as reasonable overhead”
and replace with “, profit, and reasonable”

14.3 SUSPENSION BY OWNER FOR CONVE@CE
14.3.2 Strike “Adjustment of the Contrac{ Sgm [l include profit”.
144 TERMINATION BY THE OW CONVENIENCE

and replace with the following:

14.4.3 Strike Section 14.4.3 in i
Or the Owner’s convenience, the Contractor shall be entitled

“In case of such ter v@
to receive paymerM{oN\rk executed, and reasonable costs incurred by reason of such
termination a ifN\yeasonable overhead.”

ARTICLE 15: CL D DISPUTES
15.1 C@
15.1.2 QME LIMITS ON CLAIMS

Strike the last sentence.

NOTICE OF CLAIM

Strike all references to “21" and replace with “45",
1515 CLAIMS FOR ADDITIONAL COSTS

Strike the first sentence and replace with the following:

“Contractor shall not proceed to execute any portion of the Work that is subject to the

Claim without prior approval of the costs or method of payment for the costs

associated with the Claim as determined by the Architect and approved by the
Owner.”

SUPPLEMENTARY GENERAL CONDITIONS DEDC, LLC
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15.1.7 WAIVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES

15.2

1521

15.2.5

15.2.6
15.3

1531

15.3.2

15.3.2

15.3.3

154

O

DEDC, LLC
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Strike Section 15.1.7 in its entirety.
INITIAL DECISION

Strike “and binding dispute resolution” in the fourth sentence and replace with “or any and
all remedies at law or in equity”.

Strike Section 15.2.5 in its entirety and replace with the following:

“The Architect will approve or reject Claims by written decision, whio% ate the
reasons therefore and shall notify the parties of any change in tye8g Sum or
Contract Time or both. The approval or rejection of a Claim b @ hitect shall be

subject to mediation and any or all remedies at law or in e

Strike Section 15.2.6 and its subSections in their ent@~
MEDIATION

Strike “binding dispute resolution” and repthh “any or all remedies at law or in
equity”.

Strike “, shall be administered by t @an Arbitration Association in accordance with
its Construction Industry Mediag cedure in effect on the date of the Agreement,” in

the first sentence. \

Strike all references to “ispute resolution” and replace with “any or all remedies
at law and in equity”

Strike Section Qentirety.

ARBITRATIO@

END OF SECTION

Strikf QMHSA and its Subsections in their entirety.

SUPPLEMENTARY GENERAL CONDITIONS
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: Q HIS PAGE LEFT INTENTIONALLY BLANK
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SECTION 00 73 46
WAGE RATE DETERMINATION SCHEDULE

The Delaware Department of Labor Division of Industrial Affairs has established the categ@%ociated
c

prevailing wage rate for this project. The project approved prevailing wage rate determ% ule

&
N\ QQ

&

OQ"

<

O
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 761-8200

Mailing Address: Located at:

4425 North Market Street 4425 North Market Street
3rd Floor 3rd Floor

Wilmington, DE 19802 Wilmington, DE 19802

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 13, 2020

CLASSIFICATION NEW CASTLE
ASBESTOS WORKERS 24 .35
BOILERMAKERS 72.91
BRICKLAYERS 57.94
CARPENTERS 56.46
CEMENT FINISHERS 76.91
ELECTRICAL LINE WORKERS 48.43
ELECTRICIANS 72.49
ELEVATOR CONSTRUCTORS 29.43
GLAZIERS 77.25
INSULATORS 59.68
TIRON WORKERS 67.7
LABORERS
MILLWRIGHTS
PAINTERS
PILEDRIVERS
PLASTERERS

PLUMBERS/PIPEFITTERS /STEAMFITTERS
POWER EQUIPMENT OPERATORS
ROOFERS-COMPOSITION
ROOFERS~SHINGLE/SLATE/TILE
SHEET METAL WORKERS

SOFT FLOOR LAYERS
SPRINKLER FITTERS
TERRAZZO/MARBLE/TILE
TERRAZZO/MARBLE/T

TRUCK DRIVERS g

CERTIFIE éd 6 BY: :
=17 ADMINISTRATOR, MWTW ENFORCEMENT

NOT ESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
GULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATICONS OR
CLASSIFICATIONS, PHONE (302) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC3B804000109 Howard R Young Correctional Institution Weet Side Boiler and
Pump Replacement , New Castle County

DEDC, LLC WAGE RATE DETERMINATION SCHEDULE
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SECTION 00 81 13
GENERAL REQUIREMENTS

TABLE OF ARTICLES

1. GENERAL PROVISIONS

2, OWNER %
3. CONTRACTOR @

4, ADMINISTRATION OF THE CONTRACT %

5. SUBCONTRACTORS O

6. CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTO Q

7. CHANGES IN THE WORK

8. TIME 0
9. PAYMENTS AND COMPLETION Q
10. PROTECTION OF PERSONS AND PROPERT 0
11. INSURANCE AND BONDS

12. UNCOVERING AND CORRECTION @QK

13. MISCELLANEOUS PROVISIO

14. TERMINATION OR SUSP@\I F THE CONTRACT

ARTICLE 1: GENE 2

11 C ACT DOCUMENTS

11.1 &:\ intent of the Contract Documents is to include all items necessary for the proper
cution and completion of the Work by the Contractor. The Contract Documents are
O complementary and what is required by one shall be as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended

results.

11.2 Work including material purchases shall not begin until the Contractor is in receipt of a
bonafide State of Delaware Purchase Order. Any work performed or material purchases
prior to the issuance of the Purchase Order is done at the Contractor’s own risk and cost.

12 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

DEDC, LLC GENERAL REQUIREMENTS
19P299 008113-1
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121 For Public Works Projects financed in whole or in part by state appropriation the Contractor

agrees that during the performance of this contract:

1. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take positive steps to ensure that icants
are employed and that employees are treated during employment wij %ard
to their race, creed, sex, color, sexual orientation, gender identity orgfatjgn i
Such action shall include, but not be limited to, the followigg:
upgrading, demotion or transfer; recruitment or recruitment a Y, layoff or
termination; rates of pay or other forms of compensatjsmia election for
training, including apprenticeship. The Contractor agreet in conspicuous

places available to employees and applicants forQ Nfnt notices to be

provided by the contracting agency setting forth this scrimination clause.
2. The Contractor will, in all solicitations or adveig
or on behalf of the Contractor, state th
consideration for employment without
orientation, gender identity or national o

for employees placed by
ified applicants will receive
race, creed, sex, color, sexual

ARTICLE 2: OWNER

(NO ADDITIONAL GENERAL REQUI S — SEE SUPPLEMENTARY GENERAL
CONDITIONS) \

ARTICLE 3: CONTRACTOR

3.1 Schedule of Values: essful Bidder shall within twenty (20) days after receiving
notice to proceed wi , furnish to the Owner a complete schedule of values on the
various items com e work.

3.2 Subcontract Upor? approval of Subcontractors, the Contractor shall award their
Subcontrac n as possible after the signing of their own contract and see that all

materia}the n and those of their Subcontractors, are promptly ordered so that the work
will npt % hyed by failure of materials to arrive on time.

3.3 Be commencing any work or construction, the General Contractor is to consult with the
Owneras to matters in connection with access to the site and the allocation of Ground Areas

: the various features of hauling, storage, etc.

3 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of

the Work under the Contract, unless the Contract Documents give other specific instructions.

35 The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

3.6 The Contractor warrants to the Owner that materials and equipment furnished will be new
and of good quality, unless otherwise permitted, and that the work will be free from defects
and in conformance with the Contract Documents. Work not conforming to these

GENERAL REQUIREMENTS DEDC, LLC
008113-2 19P299
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3.7

3.8

3.9

3.10

3.11

3.11.1

3.12

3.13

2P

4.1
411

4.1.2

DEDC, LLC
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requirements, including substitutions not properly approved, may be considered defective. If
required by the Owner, the Contractor shall furnish evidence as to the kind and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall pay all sales, consumer, use and other

similar taxes, and shall secure and pay for required permits, fees, licenses, and inspections
necessary for proper execution of the Work.

regulations, and lawful orders of public authorities bearing on performance of th .yThe

The Contractor shall comply with and give notices required by laws, ordinan%bs,
rved

Contractor shall promptly notify the Owner if the Drawings and Specificatio r
to be at variance therewith.

The Contractor shall be responsible to the Owner for the acts gmeq gsions of the
Contractor's employees, Subcontractors and their agents and emplnd other persons
performing portions of the Work under contract with the ContracQ

The Contractor shall keep the premises and surroundin a Nege from accumulation of
waste materials or rubbish caused by operations unde act. At completion of the
Work the Contractor shall remove from and about tQe icW all waste materials, rubbish,
the Contractor's tools, construction equipment, i and surplus materials. The
Contractor shall be responsible for returning all d@e

reas to their original conditions.
STATE LICENSE AND TAX REQUIREM

Delaware and shall pay all fees due under State laws. In conformance with
Section 2503, Chapter 25, Tj x laware Code, "the Contractor shall furnish the
Delaware Department of Fina ithTn ten (10) days after entering into any contract with

Each Contractor and Subcontractqr SE licensed to do business in the State of

a contractor or subcontrgsmg N resident of this State, a statement of total value of
such contract or contyd @ ether with the names and addresses of the contracting
parties.” \

The Contractor sh@ply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of t laware Code.

Duri ntract Work, the Contractor and each Subcontractor, shall implement an
Erglgyc®™Drug Testing Program in accordance with OMB Regulation 4104 -
“ReMqlations for the Drug Testing of Contractor and Subcontractor Employees Working
on “Large Public Works Projects”. “Large Public Works” is based upon the current

eshold required for bidding Public Works as set by the Purchasing and Contracting
Advisory Council.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

GENERAL REQUIREMENTS
008113-3
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4.1.3 Contents of Performance Bonds — The bond shall be in the form approved by the Office

41.4

4.15

4.1.6

4.2

421

43.1

4.3.2

of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Each term
and condition shall be met at the time and in the manner prescribed by the Contract, Bid
documents and the specifications, including the payment in full to every person furnishing
materiel or performing labor in the performance of the Contract, of all sums of money due
the person for such labor and materiel. (The bond shall also contain the successful
bidder’s guarantee to indemnify and save harmless the State and the agenc@ all

nce

costs, damages and expenses growing out of or by reason of the Contract in
with the Contract.) @

Invoking a Performance Bond — The agency may, when it considers nterest of
the State so requires, cause judgement to be confessed upon theg

Within twenty (20) days after the date of notice of award of con dder to whom the
award is made shall furnish a Performance Bond and Labor@aterial Payment Bond,
each equal to the full amount of the Contract price to gu e e faithful performance of
all terms, covenants and conditions of the same. T are to be issued by an
acceptable Bonding Company licensed to do businegs in tate of Delaware and shall be
issued in duplicate.

Performance and Payment Bonds shall be main®ned in full force (warranty bond) for a
period of two (2) years after the date of th ificate for Final Payment. The Performance
Bond shall guarantee the satisfactory Ieligh of the Project and that the Contractor will
make good any faults or defects in his ich may develop during the period of said
guarantees as a result of impr fective workmanship, material or apparatus,
whether furnished by themse eir Sub-Contractors. The Payment Bond shall
guarantee that the Contracto \@\ in full all persons, firms or corporations who furnish

gMnaterial for, or on account of, the work included herein.

labor or material or both |z
The bonds shall be pajd @ this Contractor. The Owner shall have the right to demand
that the proof parties i e bonds are duly authorized to do so.

perf gls to comply with the terms thereof, the Agency which signed the Contract
myg t flte the Contract and proceed to award a new contract in accordance with this
Cha¥er 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond T complete the Contract in accordance with the terms of the Performance Bond.

thing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

FAILURE T MPLY WITH CONTRACT
If any ing into a contract with the State, or Agency that neglects or refuses to

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful
Bidder shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder's actions during the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense

GENERAL REQUIREMENTS DEDC, LLC
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4.4

44.1

4.4.2

ARTICLE 5:

5.1

511

&

O

5.1.2

513
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which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall not be financially responsible for the consequences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS
The Owner shall have the right to audit the books and records of a Contrac r any
Subcontractor under any Contract or Subcontract to the extent that the nd

records relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor for a [fey seven (7)

years from the date of final payment under the Prime Contract angsi bcontractor
for a period of seven (7) years from the date of final payment undd @ bubcontract.
SUBCONTRACTORS Q

tiog or repair of any public building
following provisions:

SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction,
(not a road, street or highway) shall be subject

1. A contract shall be awarded on Bidder whose Bid is accompanied by a
statement containing, for eac btgptractor category, the name and address
(city or town and State qql et number and P.O. Box addresses not
required) of the subconga ose services the Bidder intends to use in
performing the Work n\ in

2. A Bid will not o\@ pted nor will an award of any Contract be made to any
Bidder whic \u Prime Contractor, has listed itself as the Subcontractor for

any Subc nless:

g the material for such Subcontractor category.

Bidder has customarily performed the specialty work of such
ubcontractor category by artisans regularly employed by the Bidder's

A. t has’been established to the satisfaction of the awarding Agency that
S
firm;
Q B. That the Bidder is duly licensed by the State to engage in such specialty

work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide
Subcontractor or Contractor in such specialty work and Subcontractor
category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.

GENERAL REQUIREMENTS
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514

515

5.1.6

5.2

521

5.3

531

5.4

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;

C. Has defaulted in the performance on the portion of the work cover@the

Subcontract; or
D. Is no longer engaged in such business. @

Should a Bidder be awarded a contract, such successful Bidder sha I the agency
the taxpayer identification license numbers of such subcontractors. numbers shall be
provided on the later of the date on which such subcontractor jg NGe# to be identified or
the time the contract is executed.  The successful Bidder sh\glbrovide to the agency to
which it is contracting, within 30 days of entering into sug [Idvorks contract, copies of
all Delaware Business licenses of subcontractors and/Qr dent contractors that will
perform work for such public works contract. Howegver, ubcontractor or independent
contractor is hired or contracted more than 20 day; thgl Bidder entered the public works
contract the Delaware Business license of su contractor or independent contractor
shall be provided to the agency within 10 days of b&gg contracted or hired.

The Contractor may employ additionalS&c
a copy of the Subcontractor's E rug Testing Program to the Owner for
approval. A Contractor or Subc hall not commence work until the Owner has
concluded its review and dete '-

t the submitted Employee Drug Testing Program
complies with OMB Regulati.

PENALTY FOR SU?@N OF SUBCONTRACTORS

actors on the jobsite only after submitting

Should the Contrac
statement i

to utilize any or all of the Subcontractors in the Contractor's Bid
perfdfmance of the Work on the public bidding, the Contractor shall be

unt of (project specific amount*). The Agency may determine to deduct
enalty from the Contractor or have the amount paid directly to the Agency.
ount assessed against the Contractor may be remitted or refunded, in whole
Or § oY the Agency awarding the Contract, only if it is established to the satisfaction of
the Mgency that the Subcontractor in question has defaulted or is no longer engaged in such
busine8s. No claim for the remission or refund of any penalty shall be granted unless an

plication is filed within one year after the liability of the successful Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted
to the State.

*one (1) percent of contract amount not to exceed $10,000
ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projects
shall be approved by the Office of Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

GENERAL REQUIREMENTS DEDC, LLC
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5.4.1 All Contracts shall conform with the standard established by the Delaware Architectural

55

55.1

6.1

6.2

ARTICLE 7:

7.1

7.2

7.3

731
732 O

7.3.3

DEDC, LLC
19P299

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS %

Accessibility Board unless otherwise exempted by the Board.
CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond. %

perations

The Owner reserves the right to simultaneously perform other construgti
contracts in

related to the Project with the Owner's own forces, and to awargeeqg
connection with other portions of the Project or other Projects at the ‘ite.

The Contractor shall afford the Owner and other ContractoQasonable opportunity for
access and storage of materials and equipment, and for riymance of their activities,
and shall connect and coordinate their activities with oth s required by the Contract
Documents. 6

CHANGES IN THE WORK

Additions, Deletions, Modifications or ns, with the Contract Sum and Contract
completion date being adjusted accordinQ- =such changes in the Work shall be authorized
by written Change Order signed ofessional, as the duly authorized agent, the
Contractor and the Owner.

The Contract Sum and s@ ompletion Date shall be adjusted only by a fully executed
Change Order.

The additional cos@edit to the Owner resulting from a change in the Work shall be by
mutual agre@t‘ojt e Owner, Contractor and the Architect. In all cases, this cost or credit

The Owner, without invalidating the Con@y order changes in the Work consisting of
Sti

shall be n the ‘DPE’" wages required and the “invoice price” of the

materi ent needed.
“ "shDe defined to mean “direct personnel expense”. Direct payroll expense includes

preding wage rates plus a maximum multiplier of 1.35 times DPE. For example, if the
prevaillhg wage rate is $50/hour, the DPE would be $67.50/hour (50 x 1.35).

“Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.

In addition to the above, the General Contractor is allowed a fifteen percent (15%)
markup for overhead and profit for additional work performed by the General Contractor’s
own forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not

GENERAL REQUIREMENTS
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ARTICLE 8:

8.1

8.2

8.3

8.4

8.4.1

8.4.2

8.5

8.5.1

exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds,
insurance, supervision, etc. No markup is permitted on the work of the subcontractors
subcontractor. No additional costs shall be allowed for changes related to the
Contractor’s onsite superintendent/staff, or project manager, unless a change in the work
changes the project duration and is identified by the CPM schedule. There will be no
other costs associated with the change order.

Contractor confirms that the stipulated limits are reasonable, and that oge will be
completed within the anticipated time frame.

Time limits, if any, are as stated in the Project Manual. By executing the % , the

If progress of the Work is delayed at any time by changes ordere Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal a Nwpfather conditions,
e

unavoidable casualties or other causes beyond the Contracto ntrol, the Contract Time
shall be extended for such reasonable time as the Owner mine.

Any extension of time beyond the date fixed fog co jon of the construction and
acceptance of any part of the Work called for Cghntract, or the occupancy of the
building by the Owner, in whole or in part, previ the"completion shall not be deemed a
waiver by the Owner of his right to annul or termina&g the Contract for abandonment or delay

in the matter provided for, nor relieve the @tor f full responsibility.
SUSPENSION AND DEBARMENT

aware Code, “Any Contractor who fails to perform a
public works contract or c¢ @ a public works project within the time schedule
established by the Agengmag &g’ Invitation To Bid, may be subject to Suspension or
Debarment for one or .@ e following reasons: a) failure to supply the adequate labor
supply ratio for the p adequate financial resources; or, ¢) poor performance on the
Project.”

Per Section 6962(d)(14), Title ZRaDN

“Upon such re foF any of the above stated reasons, the Agency that contracted for
the public roject may petition the Director of the Office of Management and
Budgetgl ension or Debarment of the Contractor. The Agency shall send a copy of
the b the Contractor within three (3) working days of filing with the Director. If
thgDjpeC™ concludes that the petition has merit, the Director shall schedule and hold a
heal to determine whether to suspend the Contractor, debar the Contractor or deny
the petition. The Agency shall have the burden of proving, by a preponderance of the

idence, that the Contractor failed to perform or complete the public works project within
the time schedule established by the Agency and failed to do so for one or more of the
following reasons: a) failure to supply the adequate labor supply ratio for the project; b)
inadequate financial resources; or, c) poor performance on the project. Upon a finding in
favor of the Agency, the Director may suspend a Contractor from Bidding on any project
funded, in whole or in part, with public funds for up to 1 year for a first offense, up to 3
years for a second offense and permanently debar the Contractor for a third offense. The
Director shall issue a written decision and shall send a copy to the Contractor and the
Agency. Such decision may be appealed to the Superior Court within thirty (30) days for
a review on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project. If

GENERAL REQUIREMENTS DEDC, LLC
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8.5.2

ARTICLE 9:
9.1

9.11
9.1.2

9.1.3

9.2

9.21

9.2.2

9.2.21

O

9.2.

9.3
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the project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their respogeilities,
the Agency may hold permanently, at its discretion, all or part of the %or’s
retainage.

PAYMENTS AND COMPLETION %
APPLICATION FOR PAYMENT O

Applications for payment shall be made upon AIA DocumenQZ. There will be a five
percent (5%) retainage on all Contractor's monthly invoic tiINgompletion of the project.
This retainage may become payable upon receipt of closeout documentation,
provided all other requirements of the Contract Docuigent been met.

A date will be fixed for the taking of the mont count of work done. Upon receipt of
Contractor's itemized application for payment, su® application will be audited, modified, if
found necessary, and approved for the arr@Statement shall be submitted to the Owner.

Section 6516, Title 29 of the Del annualized interest is not to exceed 12% per
annum beginning thirty (30) CLG r¥he “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works executed by any Agency may provide for partial payments at
the option of the OW @ ith respect to materials placed along or upon the sites or stored

at secured @ ich are suitable for use in the performance of the contract.

When g0pN by the agency, partial payment may include the values of tested and
accept®d aterials of a nonperishable or noncontaminative nature which have been
pr@uged™d furnished for incorporation as a permanent part of the work yet to be
conmrMeted, provided acceptable provisions have been made for storage.

y allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the
contract bid price for the material complete in place.

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and
material, men, etc., for the previous payment must accompany each application for
payment. Following such a request, no payment will be made until these receipted bills
have been received by the Owner.

SUBSTANTIAL COMPLETION

GENERAL REQUIREMENTS
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9.3.1 When the building has been made suitable for occupancy, but still requires small items of

miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

9.3.2 If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

9.3.3 On projects where commissioning is included, the commissioning work as@% the

specifications must be complete prior to the issuance of substantial comp%

9.4 FINAL PAYMENT

9.4.1 Final payment, including the five percent (5%) retainage if det Qpropriate, shall be
made within thirty (30) days after the Work is fully com and the Contract fully
performed and provided that the Contractor has s the following closeout
documentation (in addition to any other documentatio Isewhere in the Contract
Documents):

94.11 Evidence satisfactory to the Owner that all pa malerial bills, and other indebtedness
connected with the work have been paid,

9.4.1.2 An acceptable RELEASE OF LIENS,

9.4.1.3 Copies of all applicable warranties\

9.4.1.4 As-built drawings,

9.4.1.5 Operations and Mainte s,

94.1.6 Instruction Manua@\

9.4.1.7 Consent of to fiMal payment.

9.4.1.8 The O_ es the right to retain payments, or parts thereof, for its protection until the
@;EE

fore ditions have been complied with, defective work corrected and all
ungati conditions remedied.

ARTICLE 10QROTECTION OF PERSONS AND PROPERTY

The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.

10.2 The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against

GENERAL REQUIREMENTS DEDC, LLC
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exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

10.3 As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety D heets
for those products. Any chemical product should be considered hazardou %s a
warning caution on the label relating to a potential physical or health hazard, gt jp k

be present in the work place, and if employees may be exposed under no%
C

in any foreseeable emergency situation. Material Safety Data Sheet
directly to the Owner along with the shipping slips that include thosemI

provided

104 The Contractor shall certify to the Owner that materials incorp he Work are free
of all asbestos. This certification may be in the form of Materi fety Data Sheet (MSDS)
provided by the product manufacturer for the materials us clgstruction, as specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS 0

111 The Contractor shall carry all insurance required%w, such as Unemployment Insurance,

etc. The Contractor shall carry such irgfirggce coverage as they desire on their own
property such as a field office, storagegs % other structures erected upon the project
site that belong to them and for their owi =¥ The Subcontractors involved with this project
shall carry whatever insurance pro y consider necessary to cover the loss of any of
their personal property, etc. \

11.2 Upon being awarded the = e Contractor shall obtain a minimum of two (2) copies
of all required insuran @ ates called for herein, and submit one (1) copy of each
certificate, to the Ow & w20 days of contract award.

11.3 Bodily Injury Liabil Property Damage Liability Insurance shall, in addition to the
coverage in her&in, include coverage for injury to or destruction of any property arising
out of the ¢ f or structural injury to any building or structure due to demolition work

and evi@ hese coverages shall be filed with and approved by the Owner.

t

114 T or's Property Damage Liability Insurance shall, in addition to the coverage
note¥ herein, include coverage on all real and personal property in their care, custody and
controP damaged in any way by the Contractor or their Subcontractors during the entire

nstruction period on this project.

115 Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, may be provided by the Contractor under this contract.
The Owner shall insure the existing building and all of its contents and all this new alteration
work under this contract during entire construction period for the full insurable value of the
entire work at the site. Note, however, that the Contractor and their Subcontractors shall be
responsible for insuring building materials (installed and stored) and their tools and
equipment whenever in use on the project, against fire damage, theft, vandalism, etc.

11.6 Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

DEDC, LLC GENERAL REQUIREMENTS
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11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following

forms of insurance:

11.7.1 Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence %
$1,000,000 aggregate
Property Damage $500,000 for each occur
$1,000,000 aggregate
11.7.2 Contractor's Protective Liability Insurance O

Minimum coverage to be: %2
Bodily Injury $500,000 ch person

$1,000,000 fgh each occurrence
$1,000,000 Q Zggregate

Property Damage $500,00 for each occurrence
$500,Q0 aggregate
11.7.3 Automobile Liability Insurance \
Minimum coverage to be: Q
Bodily Injury \ 1,000,000 for each person
$1,000,000 for each occurrence
Property Dama $500,000 per accident
11.7.4 Prime Con nd Subcontractors' policies shall include contingent and contractual
liability @ in the same minimum amounts as 11.7.1 above.
11.7.5 W ompensation (including Employer's Liability):

11.751 Qnim m Limit on employer's liability to be as required by law.

11.75.2 Minimum Limit for all employees working at one site.

11 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown

as included on certificates.

11.7.7 Social Security Liability

11.7.71 With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United

GENERAL REQUIREMENTS DEDC, LLC
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States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

11.7.7.2 Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount aid by
the Owner. %

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK @

121 The Contractor shall promptly correct Work rejected by the Owner or jawk nform to the

requirements of the Contract Documents, whether observed bef§ after Substantial
Completion and whether or not fabricated, installed or compl#®sI\gg#’ shall correct any
Work found to be not in accordance with the requirements of tf *o ntract Documents within

a period of two years from the date of Substantial Compl Oy terms of an applicable
special warranty required by the Contract Documents. ons of this Article apply to

work done by Subcontractors as well as to Waogk y direct employees of the
Contractor.
12.2 At any time during the progress of the work, or in case where the nature of the defects

have the right to deduct such sum, or guNgs, ‘ofmoney from the amount of the contract as
they consider justified to adjust the diffe value between the defective work and that
required under contract including e to the structure.

shall be such that it is not expedient to ha@ﬂco rected, the Owner, at their option, shall

ARTICLE 13: MISCELLANEOUS PROV@Q

13.1 CUTTING AND PAT

13.1.1 The Contractor sh responsible for all cutting and patching. The Contractor shall
coordinate tl rk ofthe various trades involved.

13.2 DIMEN

13.2.1 Al s shown shall be verified by the Contractor by actual measurements at the

conditi®ns shall be referred to the Owner for adjustment before any work affected thereby
s been performed.

13.3 O LABORATORY TESTS

13.3Y Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

&)j site. Any discrepancies between the drawings and specifications and the existing

13.3.2 The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

DEDC, LLC GENERAL REQUIREMENTS
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13.4

134.1

13.5

135.1

13.6

13.6.1

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
State Historic Preservation Office and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation by the
Division of Historical and Cultural Affairs.

GLASS REPLACEMENT AND CLEANING %

The General Contractor shall replace without expense to the Owner all gl during
the construction of the project. If job conditions warrant, at completion of y e General
Contractor shall have all glass cleaned and polished. O

WARRANTY

For a period of two (2) years from the date of substantia @, pi&on, as evidenced by the
date of final acceptance of the work, the contractor war narwork performed under this
contract conforms to the contract requirements ang is Ne®of any defect of equipment,
material or workmanship performed by the co r any of his subcontractors or
suppliers. However, manufacturer's warranties uarantees, if for a period longer than
two (2) years, shall take precedence over the &ove warranties. The contractor shall
remedy, at his own expense, any such fail conform or any such defect. The protection
of this warranty shall be included in the tracigh's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT \

141

14.2

O

tly fails or neglects to carry out the Work in accordance
falls to perform a provision of the Contract, the Owner, after
seven days written e Contractor, may make good such deficiencies and may
deduct the cost rom the payment then or thereafter due the Contractor.
Alternatively, at the r's option, and the Owner may terminate the Contract and take

possession @ie nd of all materials, equipment, tools, and machinery thereon owned

If the Contractor defaults Qg
with the Contract Docu @

by the Con nd may finish the Work by whatever method the Owner may deem
expediq e costs of finishing the Work exceed any unpaid compensation due the
Con x@ b Contractor shall pay the difference to the Owner.

“If tNQ continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
NSt fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice to
the parties of such non-appropriation. All payment obligations of the Owner will cease
upon the date of termination. Notwithstanding the foregoing, the Owner agrees that it will

use its best efforts to obtain approval of necessary funds to continue the Agreement by
taking appropriate action to request adequate funds to continue the Agreement.”

END OF SECTION
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DRUG TESTING FORMS

The Office of Management and Budget (OMB) has developed the 4014 regulations as part of the
Delaware Code that requires Contractors and Subcontractors to implement a program of mandatory
drug testing for Employees who work on Large Public Works Contracts funded all or in p ith
public funds pursuant to 29 Del.C. 6908(a))6). The regulations establish the mechanism %s
and requirements of a Mandatory Drug Testing Program that will be incorporated by nge In
this Contract awarded pursuant to 29 Del.C. 6962. Sample copies of Testing repor
maintained and/or submitted pursuant to the requirements of 4104 regulations Pyoject are
included herewith.

to

DEDC, LLC DRUG TESTING FORMS
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EMPLOYEE DRUG TESTING REPORT FORM

Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work %rge
Public Works Contracts funded all or in part with public funds maintain testing data#aj 1qgddes
but is not limited to the data elements below. %

Project Number:

Project Name: Q‘
Contractor/Subcontractor Name: L >
Contractor/Subcontractor Address: Q
f
N &)

Number of employees who worked on the jobN eﬁrmg the report period:

Number of employees subject to rand during the report period:

Number of Negative Results Number of Positive Results

Action taken on employee(gin reonse to a failed or positive random test:

O

Date: &Y
Th% is not required to be submitted to the Owner. Included as a reference to show

inforrdation required to be maintained by the Contractor. The Owner shall have the right to
periodically audit all Contractor and Subcontractor test results at the Contractor’s or
Subcontractor’s offices (or by other means to make the data available for inspection by the
Owner).

DEDC, LLC DRUG TESTING FORMS
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of

a positive random drug test. %

Project Number: £
Project Name: O
Contractor/Subcontractor Name: Q
Contractor/Subcontractor Address: Q~

Name of employee with positive test result: < A

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in resp:h&

Authorized ReprQaQof Contractor/Subcontractor:
Authori@e&rysentaﬁve of Contractor/Subcontractor:

ositive test result:

(typed or printed)

(signature)
D

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation **Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

END OF SECTION

DEDC, LLC DRUG TESTING FORMS
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DELAWARE DOC SECURITY FORMS

The Delaware Department of Correction (DOC) has mandated adherence to security procedures as
defined under section 01 35 53.16 — DOC Security Requirements and Procedures of the Project Manual
for this project. Copies of the applicable security forms listed below are included herewith.

DOC Tool and Equipment Inventory Form @%

DOC Security Clearance Application Form

PREA Guide to Prevention and Reporting of Sexual Abuse aQQuct with

N\ QQ
&
Q.
<<O

O&

DEDC, LLC DELAWARE DOC SECURITY FORMS
19P299 008116-1



WEST SIDE HEATING BOILER HOWARD R. YOUNG
& PUMP REPLACEMENT CORRECTIONAL INSTITUTION
OMB/DFM# MC3804000109 AUGUST 2020

%
%

THIS PAGE INTENTIONALLY LEE

< O
&
OQ"

<

O

DELAWARE DOC SECURITY FORMS DEDC, LLC
008116-2 19P299



Contractor Name:

TOOL AND EQUIPMENT INVENTORY

Signature & Date:

| IN [ ouT
DATE DATE
CONTRACTOR CONTRACTOR
NAME AND NAME AND
SIGNATURE SIGNATURE
STAFF SIGNATURE STAFF SIGNATURE 7~
TIME IN TIME OUT
ITEM SIZE, TYPE, QUANTITY UNIQUE Y
DESCRIPTION | COLOR OR IDENTIFI (CHECK)
OTHER
IDENTIFYING
INFORMATION







SECURITY CLEARANCE APPLICATION Pope 1 of3
DELAWARE DEPARTMENT OF CORRECTION

PLEASE PRINT CLEARLY

WHO SHOULD COMPLETE THIS FORM:

i. Applicants requesting onc-lime nceess or accasional access (whether for one facility or multiple facilitios)
it. Applicants requesting a badge for access to one or more facilities (frequent access for pericd of 1 year or more)
Note: These applicants will be directed io Human Resources after this form Is approved
iii. Individuals requesting to schedule an offender visit may be asked to complete this form.

Volunteers, interns and professional service visitors must attach a letter fram their sponsoring organization. Letter must
be on agency letterhend, signed by the agency's director and include the name and title/role of the applicant and the name

of the program.

WHO SHOULD NOT COMPLETE THIS FORM: ; %
&

(1) Attorneys
(2) Employees of DOC’s contracted medical/behavioral health provider (please contact DOC’s Human Reso

SECTION 1: PERSONAL INFORMATION & CRIMINAL HISTORY

NAME:

(LAST) (FIRST) E)
PLEASE LIST ALL OTHER NAMES YOU HAVE USED INCLUDING MAIDEN, ES AND RELIGIOUS
NAMES:
DOB: ____ PLACE OF BIRTH: Q SSN#:
SEX: MALE/FEMALE RACE: _____ DRIVER'S LIC@ STATE:
ADDRESS:

CITY:

PHONE: HOME: (_ )

EMAIL:

PLEASE LIST WHICH FACILITY{I1S)

PLEASL SELECT TY P

__ Offender Visi( | T
—_ Onue Time Acc e, slngle event) *No badge Issued
aitedyor Service Provision (Less than 3 days per week or less than [65 days per year for a period of

___ Oecasional
one year ¢ No badge issued
Freque g Jrm Volunteer or Service Provision (At least 3 days per week or 163 days per year for a period of

INore) * You will be directed to HR to filf out a badge application packet after this form has been approved by
¢ DOC Bureaq Chief

DO YOU HAVE ANY ARRESTS FOR CHARGES OTHER THAN TRAFHIC TICKETS (WHETHER CONYICTED,
\MISSED, NOLLE PROSST PARDONED)! NO/YES (IF YES, COMPLETE BELOW), IF YOU NEED MORE

ROOM, PLEASE ATTACH A SEPARATE SHEET.

COUNTRY: DATE:

OFFENSE:
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1AV U EVER BEEN CONPICTED OF AN OFFENSE OTHER THAN A TRAFFIC TICKL[? NO /YES
(IF YES, COMPLETE BELOW). IF YOU NEED MORE ROOM, PLEASE A’ TTACH A SEPARATE SHEET,

COUNTRY: : _ _ DATE:

OFFENSE: SENTENCE: ___

ARE YOU PRESENTLY UNDER DEPT. of CORRE( TION SUPERVISION: NO/YES (IF YES, WHAT): __%__

ARE YOU RELATED TO OR KNOW ANYONE INCARCERATED AT A DOC FACHLITY; NO/ YES

IF YES, NAME OF INMATE AND YOUR RELATIONSHIP TO THEM:

SECTION 2: JUSTIFICATION FOR SECURITY CLEARANCE REQUEST D¢ NOT CO Myl
APPLYING FOR AN QF FENDLR VISTI, IF REQUESTING ONE-TIME PRISON ACC
ONLYANSWER THE QUESTIONS MARKED WITH AN ASTERISK (*).

*REASON FOR CLEARANCE:

*DATE(S) OF ACTIVITY: _*ORGANIZATION: i e i

*PROGRAM NAME:

*JOB TITLE: *H \@ EMPLOYED/VOLUNTEERING: R
ORGANIZATION ADDRESS, PHONE NUMBER, AND

WHAT TYPE OF YOLUNTEER OR PROI* L SERVICES WILL YOU BE PROVIDING?

DESCRIBE YOUR QUALIFI FOR PROVIDING PROFESSIONAL OR VOLUNTEER SERVICES:

LIST ANY P)&l‘ PRESENT PROFESSIONAL OR VOLUNTEER ORGANIZATIONS YOU PARTICIPATED IN
(INCLUD ENLENGTH OF SERVICE, CONTACT PERSON, AND PHONE NUMBER OR EMAIL):

SECTION 3: PLEASE READ AND SIGN ALL APPLICANTS MUST COMPLETE THIS SECTION
1 understand that DOC authorities witl verify my criminal record information. [also understand that my application may be

rejected for any reason.

SIGNATURE: DATE:
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DOC USE ONLY:
The followlng Is the result of the DELJIS and NCIC records checks:
DELAWARE WANTS/WARRANTS DELWARE CRIMINAL HISTORY i
NCIC WANTS/WARRANTS NCIC CRIMINAL HISTORY
DELJIS/NCIC
INVESTIGATOR SIGNATURE _ DATE %
APPROVER APPROVAL EXPIRESON:
DENIED %
IF DENIED, PLESE INDICATE REASON BELOW:
(1) Dishonest/incomplete application;
(2) Active pending charges/warrants/capiases; Q

(5) Pending titlgation against DOC involviag applicant, arrest for escape, r smuggling prison
contraband, affiliation with confirmed security threat group, or preyiousNgsMutional misconduct relating to

the security, ilfe, safety, and health of the facility while incarceQ

P
Q)\O
OQ‘
<
A

O

(3) Any criminaf conviction within the past two years;
(4) Any incarceration in 8 Delaware correctionat fachity withln the past thr%

ATE:

REVIEWER’S SIGNATURE:
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A GUIDE TO THE PREVENTION AND REPORTING OF SEXUAL ABUSE AND MISCONDUCT
WITH OFFENDERS

PREA Information for Coutracters, Vendors, and Volunteers with Limited Contact with Offenders

Please Read, Sign, and Return this Acknowledgement Form with the Security Clearance Application

Staff Sexual Misconduct %

Delaware Department of Correction (DDOC) policy 8.60 specifically forbids any activity assocj
that promotes acts of sexual conduct, including sexual harassment between offenders and DG s\I. J#this
definition, “staff” includes: ¢contractors, vendors and volunteers of the DOC. An “offender’ meone

incarcerated in a correctional facility or under supervision in the community. DDOC pglf®N &8£€ontains
detailed descriptions of what constitutes sexual misconduct and staff misconduct of ature (Policy
8.60 is available on the DDOC website at: F_]L(g./!w_\gw_dg_c__.giglawarc.g(ﬂf’dg\iﬂlm@ﬁ_&gg@gﬂw&

Form3s of sexual misconduct include, but are not limited to:

1. Any behavior of a sexual nature directed toward an offendeQ Department staff, contract staff, or

volunteer.
2, Inappropriate touching between offenders and staff, Q
3. All completed, attempted, threatened, or requested cts between Department staff and the

offender.
4, Sexual comments and conversations wit suggestive innuendos or double meanings.
5. Display or transmittal of sexually su ters, objects, or messages.
Depending on the investigation findingg 0 e¢d incident, the outcome may result in the loss of your
job/assignment and the possibility of. waNcharges. In adeition, persons accused of sexual harassment in
civil or criminal proceedings may be h rsonally liable for damages to the person harassed.

An Abuse of Power Q~
Due to the imbalance g#p Qetween offenders and staff in correctional settings, sexual interactions
between staff (who haWgpower) and offenders (who lack power) are unprofessional, unethical and illegal.
Some offenders o lackower may become sexually involved with staff in an effort to equelize the

imbalance of goweNccasionally an offender may try to use sex to improve his/her standing or
circumstan., better job, avoid disciplinary action, affect a release plan, gain privileges, etc.).

As a DONdgUattor, vendor or volunteer, your designated assignments place you in a position of authority
over t ders with whom you interact in a professional capacity. It is not possible to have a relationship
as equalsVeecause you have a responsibility to maintain custody, evaluate work performance, and/or provide

input to issues that affect release dates, return to prison, or other sanctions,

Because of the imbalance of power between offenders and staff, vendors, contractors and volunteers, there
can never be a consensual relationship between staff and offenders. In fact, the law states “consent” is not a

defense to prosecution. Here are some factors to consider.



flistory of Victimizstion
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Some staff don’t think of offenders as ‘victims’ of staff sexual misconduct, especially when the offender
appears to be a willing participant or even initiated the sexual or ‘romantic’ interactions with a staff member.
The offender is always the victim because of the imbalance of power. The consent or willingness of an
offender to participate may be a survival strategy or a learned response to previous or current victimization,
Many offenders have a history of victimization (physical and/or sexual abuse), which may make them
especially vulnerable to the sexual overtures of persons in positions of authority. Their perception of
affection/love may be skewed by this background of abuse, making it impossible for them to refuse ?vances

of a staff member.

In some instances, particularly for female offenders, their survival in the community has beer@y x_'elated
to using their sexuality to obtain the means to survive. Coupled with low self-esteem, thigcags er into
their conduct in prison and while under community supervision.

As the person in authority, it is your responsibility to discourage, refuse and re rtures as well as

maintain professional boundaries at all times, Boundaries in relationships ¢ icult. If you question
your professional boundaries with an offender or feel uncomfortable wi tions or advances towal:d
you, talk to another person you respect and/or bring this matter to thm@ of a DOC employee before it

gets out of control.

Red Flags: Q

The following are behaviors or ‘red flags’ that may si al@someone you work with is in danger of
engaging in sexual misconduct with an offender:

* Speading a lot of time with a particulg
» Change in appearance of an offendei§

* Deviating from agency policy fi owflit of a particular offender
+ Sharing personal information &g ffender

» Horseplay
» Overlooking infractions icular offender
* Doing favors for an géende:

anipulation from other offenders that may be aware of your situation. Once in a relationship,
professig™®lidgment becomes clouded and the normal defenses that exist to protect you will be

co Sed. When acting on emotions, you may take actions that would otherwise be considered
inapprOpriate in a correctional environment (either in custody or in the community).

Amorous or sexual relationships are inappropriate and illegal when they occur between an offender and any
staff member, contractor, vendor or volunteer. Qffenders depend upon staff to provide for their board and
care, ensure their safety, address their heaith care needs, supervise their work and conduct, and act as role
models for socially acceptable conduct. Your conduct and the decisions you make reflect not only on your
own reputation, but also on that of your peers and the agency you represent.
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liow to Maintain Appropriate Boundarics:

Most stafffoffender sexval misconduct occurs only after seemingly innocent professional boundaries
have been crossed. The following behaviors will assist you in maintaining appropriate boundaries:

* Maintain professional distance

* Focus behavior on duties and assignments

* Do not become overly close with offenders

* Do not share your own or other staff person’s personal information with or around offendets %

+ When speaking to offenders about other staff, refer to the staff by their title or as Ms. or Mr.
» When speaking to offenders refer to them as Ms. or Mr. and their last name

r
* Do not accept gifts or favors from offenders

* Be knowledgeable of Departmental policy and procedure, rules of conduct and law%d g
sexual misconduct and sexual harassment, O

A Duty (o Report

Staff must report any inappropriate staff/offender behavior immediately. The of illegal and
unethical behavior by staff compromises the security and safety of the k@ at fail to report such

behavior will be held accountable and sanctioned through dismissal. Al effo ill be made to ensure the
confidentiality of the reporting staff member, Q

1 HAVE READ AND UNDERSTAND THE INFORMAT@ROV[DED IN THIS DOCUMENT.

SIGNATURE: DATE:

PRINTED NAME:

ORGANIZATION / COMPANY é > E
PROGRAM NAME: %
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SECTION 01 10 00
SUMMARY OF WORK
PART 1 GENERAL
1.01 PROJECT

A. Project Name: Howard R. Young Correctional Institution - West Side Boiler and Pump
Replacement.

C. The Project consists of the replacement of the existing cast iron Kewanee boiler (B4)
new high efficiency condensing boiler. The main system pumps will also be replag€dg
Howard R. Young West Side mechanical room. An alternate #1 has been pro%

B. Owner's Name: State of Delaware OMB - Division of Facilities Management. %
t

the second boiler (B-2).

1.02 CONTRACT DESCRIPTION
A. Contract Type: A single prime contract based on a Stipulated Price d in Document

00 52 13 - Standard Form of Agreement between Owner and ContQAIA A101-2017.
1.03 DESCRIPTION OF WORK

A. Plumbing: Replace existing system with new construction, keWgINg existing in operation until
ready for changeover.

B. Electrical Power: Replace existing system with new uction, keeping existing in operation
until ready for changeover.

C. BAS: Tie in new equipment to the existing BA
1.04 AGENCY OCCUPANCY

A. State of Delaware OMB - Division of Fa agement intends to continue to occupy
adjacent portions of the existing bUI| the entire construction period.

B. State of Delaware OMB - Division o ties Management intends to occupy the Project upon
Substantial Completion.

C. Cooperate with State of Del B - Division of Facilities Management to minimize conflict
and to facilitate continuaj ral State of Delaware OMB - Division of Facilities

Management's operation

D. Schedule the Worl ccommodate State of Delaware OMB - Division of Facilities
Management occ

1.05 CONTRACTOR ITE AND PREMISES

A. Provide g#C nd from site as required by law and by State of Delaware OMB - Division of
Facilities W@inagement:

1. merg®ncy Building Exits During Construction: Keep all exits required by code clear and
en during construction period; provide temporary exit signs if exit routes are temporarily
alt®red.

ility Outages and Shutdown:
Do not disrupt or shut down life safety systems, including but not limited to fire sprinklers
and fire alarm system, without 7 days notice to State of Delaware OMB - Division of
Facilities Management and authorities having jurisdiction.
2. Prevent accidental disruption of utility services to other facilities.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

Do not obstruct roadways, sidewalks, or other public ways without permit.
é 1

END OF SECTION

DEDC, LLC SUMMARY OF WORK
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SECTION 01 20 00
PRICE AND PAYMENT PROCEDURES
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Procedures for preparation and submittal of applications for progress payments.
B. Change procedures.

1.02 SCHEDULE OF VALUES
A. Forms to be used: AIA G703. %
B. Electronic media printout including equivalent information will be considered inJi @\dard
form specified; submit draft to DEDC, LLC for approval.
C. Forms shall be typed. Forms filled out by hand will not be accepted. é
D. Submit Schedule of Values in duplicate within 5 days after date of PrQ@tion Meeting.

1.03 APPLICATIONS FOR PROGRESS PAYMENTS

A. Payment Period: Submit at intervals stipulated in the Agreem
B. Form to be used: AIA G702.

C. Electronic media printout including equivalent informati bgconsidered in lieu of standard
form specified; submit sample to DEDC, LLC for app

Forms shall be typed. Forms filled out by hand wj
Execute certification by signature of authorized gffi
Submit three copies of each Application f
Include the following with the applicatiorf®

1. OMB/DFM Project Number.
2. Contractors Purchase Order % from the State.
1.04 MODIFICATION PROCEDURES Q
A. For minor changes not in djustment to the Contract Sum or Contract Time, DEDC,

|
LLC will issue instructio tly to Contractor.
B. For other required clagnge DC, LLC will issue a document signed by State of Delaware

OMB - Division o @ ies Management instructing Contractor to proceed with the change, for

subsequent in A in a Change Order.

1.  The dog @ Il describe the required changes and will designate method of
det y change in Contract Sum or Contract Time.

2. Pro y execute the change.

C. Fc&ge or which advance pricing is desired, DEDC, LLC will issue a document that
u
Q

ot beaccepted.

®mmo

in a detailed description of a proposed change with supplementary or revised drawings
pecifications, a change in Contract Time for executing the change with a stipulation of any
% ime work required and the period of time during which the requested price will be
% Bhsidered valid. Contractor shall prepare and submit a fixed price quotation within 5 days.

Computation of Change in Contract Amount: As specified in the Agreement and Conditions of
the Contract.

E. Execution of Change Orders: DEDC, LLC will issue Change Orders for signatures of parties as
provided in the Conditions of the Contract.

F. After execution of Change Order, promptly revise Schedule of Values and Application for
Payment forms to record each authorized Change Order as a separate line item and adjust the
Contract Sum.

G. Promptly revise progress schedules to reflect any change in Contract Time, and revise
sub-schedules to adjust times for other items of work affected by the change.

DEDC, LLC PRICE AND PAYMENT PROCEDURES
19P299 012000 -1
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H. Promptly enter changes in Project Record Documents.

1.05 APPLICATION FOR FINAL PAYMENT

A. Prepare Application for Final Payment as specified for progress payments, identifying total
adjusted Contract Sum, previous payments, and sum remaining due.

B. Application for Final Payment will not be considered until the following have been accomplished:
1. All closeout procedures specified in Section 01 70 00 - Execution and Closeout

Requirements.

PART 2 PRODUCTS - NOT USED %
PART 3 EXECUTION - NOT USED @

END OF SECTION
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SECTION 01 21 00
ALLOWANCES
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Contingency allowance.
1.02 RELATED REQUIREMENTS
A. State of Delaware Front End Documents Division 0

B. Section 01 20 00 - Price and Payment Procedures: Additional payment and mod%ﬁo%

procedures.
1.03 CONTINGENCY ALLOWANCE a

A. Contractor's costs for products, delivery, installation, labor, insurance, payfG , bonding,
equipment rental, overhead and profit will be included in Change Orders % izing expenditure
of funds from this Contingency Allowance.

B. Contractor shall use Allowance Authorization Form to documen wance change orders.

C. Funds will be drawn from the Contingency Allowance only by. Allowance Authorization
Form (Section 00 63 73) or Change Order.

D. At closeout of Contract, funds remaining in ContingenQ e will be credited to Owner by

Change Order.

1.04 ALLOWANCES SCHEDULE
A. Contingency Allowance: Include the stipulat @ice of $10,000.00 for use upon Owner's
u

instructions for miscellaneous items foun struction.
PART 2 PRODUCTS - NOT USED \
PART 3 EXECUTION - NOT USED
SECTION

DEDC, LLC ALLOWANCES
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SECTION 01 23 00

ALTERNATES
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Description of Alternates.
1.02 RELATED REQUIREMENTS
A. State of Delaware Front End Documents Division 0
1.03 ACCEPTANCE OF ALTERNATES %
A. Alternates quoted on Bid Forms will be reviewed and accepted or rejected at S %aware
OMB - Division of Facilities Management's option. Accepted Alternates will b§i IM€&d in the
Owner-Contractor Agreement.
B. Coordinate related work and modify surrounding work to integrate the W pach Alternate.

1.04 SCHEDULE OF ALTERNATES

A. Alternate No. 1 - Replace the existing heating hot water boiler :
PART 2 PRODUCTS - NOT USED

PART 3 EXECUTION - NOT USED
END OF SECTION Q
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SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A

@MMmMOoOOw

H.

Preconstruction meeting.
Progress meetings.
Construction progress schedule.

Progress photographs. %
Coordination drawings. %

Submittals for review, information, and project closeout.

Number of copies of submittals.
Submittal procedures.

1.02 RELATED REQUIREMENTS

A

B.
C.

A

requirements.
Section 01 78 00 - Closeout Submittals: Project reco@ ts.

Section 01 70 00 - Execution and Closeout Requirements: Ad@b ordination

Section 01 91 13 - General Commissioning Requirem . Additional procedures for submittals

relating to commissioning.

1.  Where submittals are indicated for review@ DEDC, LLC and the Commissioning
Authority, submit one extra and route t C 1 C first, for forwarding to the
Commissioning Authority.

2. Where submittals are not indicate% reviewed by DEDC, LLC, submit directly to the

Commissioning Authority; othe procedures specified in this section apply to
commissioning submittals.

1.03 PROJECT COORDINATION
. re's Project Manager and DEDC.

Project Coordinator: Stat %
Cooperate with the Proj%r inator in allocation of mobilization areas of site; for field offices
tra

B.
and sheds, for accegs, #and parking facilities.

C. During constructi inate use of site and facilities through the Project Coordinator.

D. Comply with #fo)E ordinator's procedures for intra-project communications; submittals,
reports ang rd J schedules, coordination drawings, and recommendations; and resolution of
ambigui areonflicts.

E. Comly witNjnstructions of the Project Coordinator for use of temporary utilities and
c ction facilities.

F. dinate field engineering and layout work under instructions of the Project Coordinator.

the following types of submittals to DEDC, LLC through the Project Coordinator:

1. Requests for interpretation.

2. Requests for substitution.

3. Shop drawings, product data, and samples.

4. Test and inspection reports.

5. Design data.

6. Manufacturer's instructions and field reports.

7. Applications for payment and change order requests.

8. Progress schedules.

9. Coordination drawings.

10. Correction Punch List and Final Correction Punch List for Substantial Completion.
DEDC, LLC ADMINISTRATIVE REQUIREMENTS
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11. Closeout submittals.
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PRECONSTRUCTION MEETING

A. State of Delaware OMB - Division of Facilities Management will schedule a meeting after Notice
of Award.

B. Attendance Required:
1 State of Delaware OMB - Division of Facilities Management.

2. DEDC, LLC. %
3. Contractor.

C. Agenda: %
1.  Execution of State of Delaware OMB - Division of Facilities Manag ractor

Agreement.

2. Designation of personnel representing the parties to Contract, @- b O™Pelaware,

Contractor, Subcontractors, and DEDC, LLC.

3. Designation of personnel representing the parties to Conk ’.@ er, and DEDC, LLC.

4. Procedures and processing of field decisions, submstitutions, applications for
trac

payments, proposal request, Change Orders, and C |0seout procedures.
5. Scheduling.

3.02 PROGRESS MEETINGS

A. Schedule and administer meetings throughout @s of the Work at maximum two week
intervals.

B. DEDC, LLC will make arrangements for
preside at meetings. \
C. Attendance Required:
Contractor.
State of Delaware OMB, - @ nof Facilities Management.
DEDC, LLC. \

Contractor's Superificpdgr®
Major Subcontracto

D. Contractor shall p ,@ a 3-week look ahead schedule in writing at each meeting and be
prepared to reygwN\gth attendees.

. es of previous meetings.

of Work progress.

3. ield o®servations, problems, and decisions.

4. ntification of problems that impede, or will impede, planned progress.
ReView of submittals schedule and status of submittals.

Maintenance of progress schedule.
%. Review contractor's 3 week look ahead schedule.
9

, prepare agenda with copies for participants,

gD~

2. ReviN{

Corrective measures to regain projected schedules.
. Planned progress during succeeding work period.
10. Maintenance of quality and work standards.
11. Effect of proposed changes on progress schedule and coordination.
12. Other business relating to Work.

3.03 CONSTRUCTION PROGRESS SCHEDULE

A. If preliminary construction progress schedule requires revision after review, submit revised
schedule within 10 days.

ADMINISTRATIVE REQUIREMENTS DEDC, LLC
013000-2 19P299
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B. Within 20 days after review of preliminary construction progress schedule, submit draft of

C.
D.

proposed final schedule for review.
1.  Include written certification that major Subcontractors have reviewed and accepted
proposed schedule.

Within 10 days after joint review, submit final schedule.
Submit updated schedule with each Application for Payment.

3.04 PROGRESS PHOTOGRAPHS

A

B.
C.

3.05 COORDINATION DRAWINGS

A

Submit photographs with each application for payment, taken not more than 3 days r%
submission of application for payment.

Photography Type: Digital; electronic files.

Provide photographs of construction throughout progress of Work produced @xperienced

photographer, acceptable to DEDC, LLC.

In addition to periodic, recurring views, take photographs of each of g events:

Views:

1. Provide non-aerial photographs from four cardinal views h
of Substantial Completion.

Consult with DEDC, LLC for instructions on views reguire

ecified time, until Date

2

3.  Provide factual presentation. Q

4.  Provide correct exposure and focus, high resolu nd sharpness, maximum depth of
field, and minimum distortion.

Digital Photographs: 24 bit color, minimum res@of 1024 by 768, in JPG format; provide

files unaltered by photo editing software.

1.  Delivery Medium: On photo CD.

2. File Naming: Include project ideg

3. Point of View Sketch: Include
submittal; include point of yj

F\p , date and time of view, and view identification.
A C¥py of point of view sketch with each electronic
prication in each photo file name.

3.06 SUBMITTALS FOR REVIE

A

B.

C.

Provide information req\@ ect Coordinator for preparation of coordination drawings.

1. Product data

2. Shopdr .

3. Samptes gklection.

4. Sa for verification.

Subgfit to C, LLC for review for the limited purpose of checking for conformance with
inférMgtion given and the design concept expressed in the contract documents.

% ples will be reviewed only for aesthetic, color, or finish selection.
QL@ review, provide copies and distribute in accordance with SUBMITTAL PROCEDURES

When the foIIowir@emfied in individual sections, submit them for review:

%rﬁcle below .
3.07 BMITTALS FOR INFORMATION

A

When the following are specified in individual sections, submit them for information:
Design data.

Certificates.

Test reports.

Inspection reports.

Manufacturer's instructions.

Manufacturer's field reports.

Other types indicated.

NoorwN =

DEDC, LLC ADMINISTRATIVE REQUIREMENTS
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B. Submit for DEDC, LLC's knowledge as contract administrator or for State of Delaware OMB -

Division of Facilities Management.

3.08 SUBMITTALS FOR PROJECT CLOSEOUT

A.
B.
C.

D.

Submit Correction Punch List for Substantial Completion.
Submit Final Correction Punch List for Substantial Completion.

When the following are specified in individual sections, submit them at project closeout:
Project record documents.
Operation and maintenance data.

Warranties. %
Bonds.

Other types as indicated. %
Submit for State of Delaware OMB - Division of Facilities Management‘s@t ing and after

g~

project completion.

3.09 NUMBER OF COPIES OF SUBMITTALS

A

w

Documents for Review:
1.  Small Size Sheets, Not Larger Than 8-1/2 x 11 inches: ITthe number of copies that
Contractor requires, plus one copy that will be retaingd b C, LLC.
Documents for Information: Submit one copy. Q
ct

Documents for Project Closeout: Make one reprodu of submittal originally reviewed.
Submit one extra of submittals for information.

Samples: Submit the number specified in inqivRual gbecification sections; one of which will be
retained by DEDC, LLC.

1. After review, produce duplicates.

3.10 SUBMITTAL PROCEDURES

2. Retained samples will not be @ ontractor unless specifically so stated.

A. Shop Drawing Procedures:

1.  Prepare accurate, draw&O e, original shop drawing documentation by interpreting the
Contract Documeny# a4 rdinating related Work.
2.  Generic, non-projec ific information submitted as shop drawings do not meet the
requirements hop ¥rawings.

B. Transmit each alrwith a copy of approved submittal form.

C. Transmit eaci al with approved form.

D. Sequentiily, Mer the transmittal form. Revise submittals with original number and a
sequentiaNglphabetic suffix.

E. IdgfM{y Project, Contractor, Subcontractor or supplier; pertinent drawing and detail number, and

ReCifidgtion section number, as appropriate on each copy.

E. Contractor's stamp, signed or initialed certifying that review, approval, verification of

Reeflucts required, field dimensions, adjacent construction Work, and coordination of
formation is in accordance with the requirements of the Work and Contract Documents.
¥ Deliver submittals to DEDC, LLC at business address.

H. Schedule submittals to expedite the Project, and coordinate submission of related items.

I.  For each submittal for review, allow 15 days excluding delivery time to and from the Contractor.

J. Identify variations from Contract Documents and Product or system limitations that may be
detrimental to successful performance of the completed Work.

K. Provide space for Contractor and DEDC, LLC review stamps.

L. When revised for resubmission, identify all changes made since previous submission.

ADMINISTRATIVE REQUIREMENTS DEDC, LLC
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M. Distribute reviewed submittals as appropriate. Instruct parties to promptly report any inability to
comply with requirements.

N. Submittals not requested will not be recognized or processed.
END OF SECTION
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SECTION 01 35 53.16
DOC SECURITY REQUIREMENTS AND PROCEDURES
PART 1 GENERAL
1.01 SECTION INCLUDES

A. Security measures including formal security program, entry control, personnel identification,
guard service, and miscellaneous restrictions.

B. The correctional facility has issued regulations to be observed by all Contractors, their
subcontractors and employees and other firms providing services for or otherwise a s%o
or working on the Project in order to minimize disruption to prison operations, maigfaig, s ity
and to facilitate the construction process. While working inside the prison facilitj agegular
or occasional basis, it must be clearly understood that prison security requirerfie at all
times take precedence over construction operations. The contractor shaﬂd h all such

regulations and consider the regulations when preparing his/her bid.
1.02 RELATED REQUIREMENTS Q

A. Section 00 81 16 - Delaware DOC Security Forms
B. Section 01 10 00 - Summary of Work01 10 00: use of premi e@%ccupancy.
C. Section 01 50 00 - Temporary Facilities and Controls01 5@

1.03 SECURITY PROGRAM
A. Protect Work, existing premises and State of Delaware QMB - Division of Facilities

Management's operations from theft, vandalis unauthorized entry.
B. Initiate program in coordination with State of eWgwag; OMB - Division of Facilities
Management's existing security system a it mobilization.

iod until State of Delaware OMB - Division of
3 the need for Contractor security.

C. Maintain program throughout constructio
Facilities Management acceptance,

1.04 ENTRY CONTROL
A. Restrict entrance of persons @ cles into Project site and existing facilities.
B. Allow entrance only to a xersons with proper identification.

C. Maintain log of workers a tors, make available to State of Delaware OMB - Division of

Facilities Manage on request.
D. Department of SQMtion (DOC) shall control entrance of persons and vehicles related to State

of Delaware ( ision of Facilities Management's operations.
1.05 PERSONNE CATION AND BACKGROUND CHECK

A. All cgntraC®Qr workers must obtain a security clearance/background check for the facility in
whj#Q work IS to be performed. The clearance application forms are specific for each DOC
acility\gnd will be provided as requested.

1.06 H@ L REQUIRMENTS

Mien workers are finished for the day, all tools will be accounted for by the worker and the
scorting officer.

B Workers once entering controlled areas are not permitted to wander from the work area. Should
a worker need to go to another area, he/she will be escorted by an officer.

C. Should work require more than one day to complete the job, permission to construct and use
temporary storage facilities is solely at the discretion of the prison authorities. The facility will not
accept responsibility for any loss or damage to materials left on site. All tools and equipment
should be removed daily.

D. Itis essential that construction operation and debris removal be conducted in a manner to
assure that materials which might be used as weapons do not fall into the hands of inmates.

DEDC, LLC DOC SECURITY REQUIREMENTS AND PROCEDURES
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E.

F.

Anything of unusual nature such as loss of key, identification cards, tools, piping, etc., shall be
reported immediately to the escorting officer.

In the event that construction requires disruption of plumbing, electrical power, etc., the Director
of Custody of Operations must receive at least twenty four (24) hours advance notice in order to
preserve security and not to disrupt routine activities. When temporary shutdown of service is
unavoidable, the work shall be completed at night during a time when the institution's routine will
not be interfered with.

Workers shall be subjected to all rules and regulations. Contractors are expected to fc%e
5 L

directive of any DOC uniformed personnel. Failure to comply with a directive will resylt%
escorted out of the institution and being banned from entering the institution until %

Superintendent and/or the Warden has reviewed the case.

Contractors shall include, in their bid, a sufficient amount of time to enter and the facility

in a given day. as an example of past projects at a Department of Corre it takes
between one half (1/2) hour to one (1) hour to enter or leave the facilit
o}

Normal work hours are from 7:00AM until 3:00PM Monday thru Fri niractor must be

ready to enter gate at 7:00AM with cleanup and tool inventory ¢ eRd and ready to exit
facility by 2:45PM.

1.07 SPECIAL REQUIREMENTS

A

F.

A

properly controlled at all times to avoid damage to exi walls, floors, and ceiling surfaces,
including doors and door and/or window frames.

Materials shall be moved through the buildings using@Qvehicles which shall be

Water damage will not be tolerated and it is incgm
necessary to keep the existing premises dry i

upon the contractor to take all steps
S.

All welding and cutting shall be perform ified and certified welders. Certificates shall be
on file with the Construction Manag osommencement of any welding.

Existing streets, pavements, lawns,
excavation or other constructiqg
conditions to the satisfaction

g and other finished surfaces disturbed or damaged by
WA shall be repaired and restored to their original
Qe @fvner, Construction Manager, and local authorities.

Open trenches must be AMca¥gd. Nothing which can be used as a weapon or could conceal
an inmate can be used a @ ricade. Contractors are directed to use plastic tape and the
o)

existing trees, shrupisgry, ences where available.
No dumping will b d on the project site. Trash, debris, and waste must be removed from

the compoun@ d from the site as required or directed.

1.08 SITE SECUR
The folloMNg regulations must be observed by all persons having any association with the

congfructiorMef this project ( employees, subcontractors, workmen, service men, manufacturer's
refreNgntative, etc.)
Actess to the DOC Facility will be through a Main (Visitor) Gate or a SallyPort, as directed
by the facility. Each contractor must have passed a security/background check. A state
issued photo ID will need to be furnished to the Security Officer before a Visitor Pass can
be issued to the contractor.

All contractors shall enter and leave as a group with an escort (Maintenance Personnel or
Corrections Officer.

2. Assigning Men to the Site
a. Each trade subcontractor shall notify the Maintenance Superintendent twenty four (24)
hours in advance, but not later than 12:00 noon, on the previous work day before
sending men to the project site, so an officer can be assigned to accompany all his
personnel.

DOC SECURITY REQUIREMENTS AND PROCEDURES DEDC, LLC
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3. Tools and Materials
a. No tool or materials shall be left unguarded at any time, and they shall be removed
from the working areas at the end of each working day or at anytime the workmen or
assigned officer leave the area.
4. Prison Records
a. Where workmen or representative visiting the institution has a prison record, the trade
subcontractor shall be responsible for obtaining the particulars concerning his record,
and notifying the institution at least twenty four (24) hours in advance of his visit. The
institution will then notify the trade subcontractor and give or deny permissio that
person to enter the institution. Any workmen denied entrance to the instityionfiug be
replaced by the trade subcontractor or subcontractor at no additional ¢

5. Workmen Lunch Area/Searches
a. Workmen will be expected to stay in their respective working areas@ eir lunch
period, unless leaving the grounds is permitted by the DOC facji¥
b. Itis expected that once workers enter the facility, they will sta the facility until
the end of their shift.

c. All workmen will be expected to submit to search of thegg
lunch containers, and/or their vehicles at any time, if @

6. Prohibited Items
a. The following items are prohibited from being brgugh

construction site:
1)  Any intoxicating beverage.
2)  Any narcotic, hypnotic, barbituri@c genic drug, central nervous

s, their tool boxes,
is deemed necessary.

nto the prison grounds and

stimulant or prescription drug exge authorized or approved by an institution
affiliated physician.

3) Any firearm or instrument rily used or designed to be used as a
dangerous weapon, or a osive device, except as authorized by the
institution and/or De Administration.

4)  Any instrument that used as an aid in attempting an escape.

5) Hypodermic negf ge or article, instrument or substance specifically

prohibited by % tion administration except as authorized.

7. Working Dress and r
a. Workmen will in proper attire while working at the institution.

ants \gPen toed shoes, or bare chest are not permitted.
id or abet the escape of any inmate, or to advise, connive or assist in any

escape, giQ ceal any inmate after escape, or withhold information pertaining thereto.
Violatio @ 5 prohibition can result in prosecution and the law provides for punishment
of f@ gMrisonment.

9. ItisNg€wise strictly forbidden to bring into or take out of the prison either for pay, or for
avor, Nr any inmate, any article without the proper authorization from the Maintenance
perintendent.
YW are not authorized to roam at will throughout the prison. You will restrict yourself to
going directly to those places where your work is conducted and remaining away from
areas where you have no business.

1. Stopping to socialize, exchange pleasantries, or conduct business with inmates in traffic
areas (hallways, center areas, etc.) is prohibited. Also no affectionate or intimate behavior
between official visitors and inmates is permitted.

12. Your automobile is to be parked in a location designated by the Director of Custody of
Operations. Parked vehicles must always have the ignition locked and if the interior of the
car contains packages, clothing, or any other removable articles, the doors must be locked
as well.

13. No photographs may be taken without proper authorization. No public news releases may
be given without similar authorization.

DEDC, LLC DOC SECURITY REQUIREMENTS AND PROCEDURES
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14. You are not authorized to escort any person, not previously approved, onto the prison

15.

16.

17.

18.

19.

20.

21.
22.

grounds or into the prison.

The offering and/or giving of any tips, gratuities, fees, etc. to any inmate and/or prison

personnel is strictly prohibited.

The use of indecent, abusive or profane language is forbidden anywhere on the prison

property.

Civilian or other clothing should not be left carelessly in places where it may be acquired

and worn by inmates.

In the event an acquaintance, friend, or relative of contractor's employee should %
his

inmate of the institution at which you are working, it is advisable that you com )
confidentially to the Maintenance Superintendent. Q

Tool and Equipment Safety
a. Flammable Liquids: Maintain flammable liquid (e.g., gasoline, fuels,@n secure
containers at all times, in compliance with OSHA regulations.
(@

b. Tools: Maintain tools and related equipment (e.g., sprinkler he drants, wires,
cables, ducts, manholes, posts, poles, signals, alarm box, all times.

c. Powder Actuated Tools: Comply with Owner's Manual, aintenance
Superintendent directions for control of powder use oMge.

d. Tool boxes shall be kept locked at all times.

Construction Personnel Vehicle Parking \‘ >

a. Parking spaces for privately owned vehicles y construction personnel may
be limited.
na

b. The Maintenance Superintendent will ig s within the prison site for parking.
Sufficient space will be provided to pgfk tely owned vehicles operated by
construction personnel on site.

c. Vehicle inspections may be co t the discretion of the Maintenance

e Contract.
within the vehicle increases the amount of time

Superintendent for the duratio
d. Vehicles should be kept

it takes the guards to insp
e. Do not leave keys ingfe hether locked or unlocked.
Contractors shall not brig o%. containers into the facility.
The use of ceIIuIar pages, and other electronic communication devices will not be

icle.

permitted unless s pproval is granted by the Security Superintendent.

1.09 FIRE PROTECTION

A. Protectand m ire department facilities (e.g., sprinkler heads, hydrants, wire, cables,
ducts, manh , poles, signals, alarm boxes, etc.) at all times.

B. Maintain Qx ed access to the following at all times: Fire hydrants, and fire alarm boxes.
mediatNg n

otify the Fire Department in the event of accidental damage to fire department

Cc
D. tely restore damage facilities to original conditional at no increase to the Contract Sum.

SIBLITY FOR DAMAGE AND CARE OF STATE PROPERTY

e contractor in the performance of this Contract will be held financially responsible for any

damage to the grounds, buildings, or equipment caused by them, their subcontractors or
employees, or other persons engaged in the performance of the Contract.

B. Every reasonable effort shall be made by workmen to proceed with the work as described in
these specifications in a manner in trade circles as the highest level of workmanship. The
successful bidder for this work shall be responsible for all damage to other work caused by his
workmen or through the neglect of his workmen on the site.

C. Workmanlike care shall be expected at all times in performing the work. It shall be the
responsibility of the successful bidder to repair or replace all damaged property, the damage for
which they or anyone working under his direction is responsible.

DOC SECURITY REQUIREMENTS AND PROCEDURES DEDC, LLC
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PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
PART 4 DAILY CONTRACTOR TOOL AND EQUIPMENT INVENTORY

4.01 THE CONTRACTOR TOOL/EQUIPMENT FORM SHALL BE COMPLETED AND SIGNED BY ALL
CONTRACTOR PERSONNEL PRIOR TO ENTERING A DOC FACILITY. THE FOLLOWING
REQUIREMENTS APPLY:

A.
B.

This form shall serve as an inventory of all work and personal equipment carried in
Department of Correction facility and will serve to ensure that the inventoried equi
removed from the facility at the end of the work day.

Each piece of work and personal equipment noted on this form shall be de
detail so that it can easily be identified and matched to the inventory by aD

Correction staff.

Department of Correction strongly recommends that when work/pe | equipment is to be
carried into a Department of Correction facility on a repetitive b th&equipment be marked
with a unique identifier (e.g. personnel initials + number) so t e matched to the same
unique identifier noted on the tool/equipment form.

Prior to entering and exiting secured areas of a Depa rrection facility, the daily
tool/equipment inventory shall be reviewed and signe he escorting officer.

If, prior to exiting a secured area, the preparer ojgmis forr®determines that he or she cannot
account for each piece of equipment, then he of s all immediately notify the escorting

officer.
If, prior to exiting a secure area, a Depa @correction staff cannot identify each tool or
piece of equipment and reconcile it t inventoried on this form, then the Department of

Correction staff will hold the group ¢ altor employees in the secure area until the

All tools and equipment bgi Mt into the institution will be inventoried. Every job box will
have an exact inventory boxes and equipment stored in that box. The box must be
lockable and remained lo hen not in use. There are no exceptions to this rule. List all
tools for example tools (ex. hammers, pliers, wrenches, and screwdrivers), electrical tools
(ex. measurin , splicing equipment), power tools (ex. drills, saws, demolition
equipment) a ¥es (saw blades, drill bits, fasteners). List all other equipment (ex.

Two-way r%m ing pads, pens, pencils, etc.). However, the list may be expanded to cover

discrepancy is resolved.
The following list of tools annt is representative of the items inventoried on the form.
Q)

equipm ecllic to a scope of work or project.

ltemgPnot p itted include, but are not limited to: firearms, medicines, pocket knives, leather
m ols, tobacco, matches, lighters, gum, beer, alcohol of any kind, glass bottles or
a

BRjain®r's, aluminum cans, metal knives, spoons or forks, music radios, i-Pods, newspapers,
@ or magazines.

gptop computers, cameras, cell phones, and pagers are restricted items and their use can only
e approved in writing, in advance by the Warden or his designee. Failure to declare an item at
the sally port will result in that item being confiscated.

END OF SECTION

DEDC, LLC DOC SECURITY REQUIREMENTS AND PROCEDURES
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SECTION 01 40 00
QUALITY REQUIREMENTS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Submittals.
B. Testing and inspection agencies and services.
C. Control of installation.

D. Manufacturers' field services. %
E. Defect Assessment.
1.02 RELATED REQUIREMENTS %

A. Section 01 30 00 - Administrative Requirements: Submittal procedures. Q
B. Section 01 60 00 - Product Requirements: Requirements for materLQ uct quality.

1.03 REFERENCE STANDARDS
A. ASTM C1077 - Standard Practice for Laboratories Testing C @‘d Concrete Aggregates

for Use in Construction and Criteria for Laboratory Evaluation;,

1.04 SUBMITTALS
A. See Section 01 30 00 - Administrative Requirements,@ubmittal procedures.

B. Design Data: Submit for DEDC, LLC's knowled conmract administrator for the limited
purpose of assessing conformance with inform@ven and the design concept expressed in
the contract documents, or for State of Dela
information.

C. Test Reports: After each test/insp@ ptly submit two copies of report to DEDC, LLC

- Division of Facilities Management's

and to Contractor.

1. Include:
. Date issued.
. Project title and N

V]

b

c. Name of insp

d. Date and time o pling or inspection.

e. Identificgfiof) of product and specifications section.
f.  Locajig € Project.

g inspection.

h

i.

ults of test/inspection.
formance with Contract Documents.

&‘ When requested by DEDC, LLC, provide interpretation of results.
105 T AND INSPECTION AGENCIES AND SERVICES

of Delaware OMB - Division of Facilities Management will employ and pay for services of
E E

. §a of {fst/inspection.

n independent testing agency to perform other specified testing.

mployment of agency in no way relieves Contractor of obligation to perform Work in
accordance with requirements of Contract Documents.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 CONTROL OF INSTALLATION

A. Monitor quality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce Work of specified quality.

B. Comply with manufacturers' instructions, including each step in sequence.

DEDC, LLC QUALITY REQUIREMENTS
19P299 014000 -1
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C. Should manufacturers' instructions conflict with Contract Documents, request clarification from
DEDC, LLC before proceeding.

D. Comply with specified standards as minimum quality for the Work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise
workmanship.

E. Have Work performed by persons qualified to produce required and specified quality.

F. Verify that field measurements are as indicated on shop drawings or as instructed by the
manufacturer.

G.

Secure products in place with positive anchorage devices designed and sized to wiisia
stresses, vibration, physical distortion, and disfigurement.

3.02 TESTING AND INSPECTION %

A

Testing Agency Duties:
1. Provide qualified personnel at site. Cooperate with DEDC, LLC .@ actor in

performance of services.

2.  Perform specified sampling and testing of products in acco
standards.

3. Ascertain compliance of materials and mixes with requi ts of Contract Documents.

4.  Promptly notify DEDC, LLC and Contractor of obser: irrgularities or non-conformance
of Work or products.

5. Perform additional tests and inspections require DEDC, LLC.
6. Submit reports of all tests/inspections specj#

with specified

B. Limits on Testing/Inspection Agency Authority:
1. Agency may not release, revoke, alt e on requirements of Contract Documents.
2. Agency may not approve or accep n of the Work
3. Agency may not assume any dyg x ntractor
4.  Agency has no authority to std @ ork.
C. Contractor Responsibilities:
1. Deliver to agency at de§ % location, adequate samples of materials proposed to be
used that require te % 0 with proposed mix designs.
2.  Cooperate with lab personnel, and provide access to the Work and to
manufacturersaciliti
3 Provide incig Llabor and facilities:
a. Top access to Work to be tested/inspected.
b. Tog and handle samples at the site or at source of Products to be
SIOURE .
C. %;acilitate tests/inspections.
& rovide storage and curing of test samples.
4, tify DEDC, LLC and laboratory 24 hours prior to expected time for operations requiring
teting/inspection services.
Employ services of an independent qualified testing laboratory and pay for additional
samples, tests, and inspections required by Contractor beyond specified requirements.
Arrange with State of Delaware OMB - Division of Facilities Management's agency and pay
for additional samples, tests, and inspections required by Contractor beyond specified
requirements.
D. Re-testing required because of non-conformance to specified requirements shall be performed
by the same agency on instructions by DEDC, LLC.
E. Re-testing required because of non-conformance to specified requirements shall be paid for by
Contractor.
QUALITY REQUIREMENTS DEDC, LLC
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3.03 MANUFACTURERS' FIELD SERVICES

A. When specified in individual specification sections, require material or product suppliers or
manufacturers to provide qualified staff personnel to observe site conditions, conditions of
surfaces and installation, quality of workmanship, start-up of equipment, test, adjust and
balance of equipment as applicable, and to initiate instructions when necessary.

B. Report observations and site decisions or instructions given to applicators or installers that are
supplemental or contrary to manufacturers' written instructions.

3.04 DEFECT ASSESSMENT %
A. Replace Work or portions of the Work not conforming to specified requirements. < E

B. If, in the opinion of DEDC, LLC, it is not practical to remove and replace the Wgk, ,LLC
will direct an appropriate remedy or adjust payment.

END OF SECTION O
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Vehicular access and parking.
B. Waste removal facilities and services.
1.02 VEHICULAR ACCESS AND PARKING

A. Coordinate access and haul routes with governing authorities and State of Delaw%%

Division of Facilities Management.
B. Provide and maintain access to fire hydrants, free of obstructions. %
C. Provide means of removing mud from vehicle wheels before entering str@

D. Provide temporary parking areas to accommodate construction per@ en site space is

not adequate, provide additional off-site parking.

1.03 WASTE REMOVAL
A. Provide waste removal facilities and services as required to fgiNgin the site in clean and

orderly condition.
B. Provide containers with lids. Remove trash from site

C. If materials to be recycled or re-used on the project muXpe stored on-site, provide suitable
non-combustible containers; locate containers flammable material outside the structure
unless otherwise approved by the authorities, ing jMrisdiction.

D. Open free-fall chutes are not permitted. te closed chutes into appropriate containers
with lids.

PART 2 PRODUCTS - NOT USED Q\

PART 3 EXECUTION - NOT USED
\ OF SECTION

Q&
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SECTION 01 60 00
PRODUCT REQUIREMENTS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. General product requirements.

B. Re-use of existing products.

C. Transportation, handling, storage and protection.

D. Product option requirements. %
E. Substitution "or Equal” limitations and procedures. @

F. Maintenance materials, including extra materials, spare parts, tools, and softv%
1.02 RELATED REQUIREMENTS

A. Document Instructions to Bidders: Product options and substitution prior to bid
date.

B. Section 01 10 00 - Summary:

C. Section 01 40 00 - Quality Requirements: Product quality moNoNgg.

D. Section 01 74 19 - Construction Waste Management a ogal: Waste disposal
requirements potentially affecting packaging and sub ns.

1.03 REFERENCE STANDARDS
A. NEMA MG 1 - Motors and Generators; 2014.

B. NFPA 70 - National Electrical Code; Most ReC ition Adopted by Authority Having
Jurisdiction, Including All Applicable Am\ and Supplements.

1.04 SUBMITTALS

A. Product Data Submittals: Submjjsig turer's standard published data. Mark each copy to
identify applicable products, mé ptions, and other data. Supplement manufacturers'
standard data to provide info g#specific to this Project.

B. Shop Drawing Submitta ed specifically for this Project; indicate utility and electrical
characteristics, utility con n requirements, and location of utility outlets for service for

functional equipm nd appliances.
C. Sample SubmiiglsNllusirate functional and aesthetic characteristics of the product, with

integral parts % tRhment devices. Coordinate sample submittals for interfacing work.
1.  For g#le®gndrom standard finishes, submit samples of the full range of the
ma cturer's standard colors, textures, and patterns.

A. pt use materials and equipment removed from existing premises unless specifically
a@liired or permitted by the Contract Documents.

. nforeseen historic items encountered remain the property of the State of Delaware OMB -
Division of Facilities Management; notify State of Delaware OMB - Division of Facilities
Management promptly upon discovery; protect, remove, handle, and store as directed by State
of Delaware OMB - Division of Facilities Management.

C. Existing materials and equipment indicated to be removed, but not to be re-used, relocated,
reinstalled, delivered to the State of Delaware OMB - Division of Facilities Management, or
otherwise indicated as to remain the property of the State of Delaware OMB - Division of
Facilities Management, become the property of the Contractor; remove from site.

PART 2 PR CTS
2.01 EXW ODUCTS

DEDC, LLC PRODUCT REQUIREMENTS
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D. Reused Products: Reused products include materials and equipment previously used in this or
other construction, salvaged and refurbished as specified.

E. Specific Products to be Reused: The reuse of certain materials and equipment already existing
on the project site is not prohibited.
1.  See Section 01 10 00 for list of items required to be salvaged for reuse and relocation.

2.02 NEW PRODUCTS
A. Provide new products unless specifically required or permitted by the Contract Docume
B. DO NOT USE products having any of the following characteristics:

If used on interior, have lower emissions, as defined in Section 01 61 1

1 Made using or containing CFC's or HCFC's.
C. Where all other criteria are met, Contractor shall give preference to products%
If wet-applied, have lower VOC content, as defined in Section 01 61478
@ project.

Are extracted, harvested, and/or manufactured closer to the locatio
Have longer documented life span under normal use.

Result in less construction waste.
Are made of vegetable materials that are rapidly renewa
Have a published GreenScreen Chemical Hazard Analy$g.

D. Provide interchangeable components of the same man re Jpr components being replaced.

E. Motors: Refer to Section 23 05 13 - Common Motor rements for HYAC Equipment,
NEMA MG 1 Type. Specific motor type is specified in iM§vidual specification sections.

ranch circuit conductor quantities, sizes,
0, include lugs for terminal box.

Nogorwd =

F. Wiring Terminations: Provide terminal lugs to rffat
and materials indicated. Size terminal lugs t

2.03 PRODUCT OPTIONS \

A. Products Specified by Reference St
those standards or description.

B. Products Specified by Naming re Manufacturers with a Provision for Substitutions:
Submit a request for substitu§ iny manufacturer not named in accordance with this
specification.

2.04 MAINTENANCE MATERIAL
A. Furnish extra maare parts, tools, and software of types and in quantities specified in

individual specifj Zctions.
B. Deliver to Pre, obtain receipt prior to final payment.

PART 3 EXECUT

3.01 SUBSTIJUTIONPROCEDURES
A T nt of this process is to allow for manufacturers not listed to provide an "Equal" product
NED

@ , LLC for review and approval. Substitution requests must be approved prior to receipt
is.

by Description Only: Use any product meeting

JOocument each request with complete data substantiating compliance of proposed substitution
ith Contract Documents.

C. Arequest for substitution constitutes a representation that the submitter:

1. Has investigated proposed product and determined that it meets or exceeds the quality
level of the specified product.

2. Agrees to provide the same warranty for the substitution as for the specified product.

3. Agrees to coordinate installation and make changes to other Work that may be required
for the Work to be complete with no additional cost to State of Delaware OMB - Division of
Facilities Management.

4. Waives claims for additional costs or time extension that may subsequently become
apparent.

PRODUCT REQUIREMENTS DEDC, LLC
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5. Has investigated proper clearances and working spaces for substituted equipement and
waives claims for additional costs or time extension that may subsequently become
apparent. These phyical differneces must be pointed out at the time of the submittal.

3.02 TRANSPORTATION AND HANDLING

A. Package products for shipment in manner to prevent damage; for equipment, package to avoid
loss of factory calibration.

B. If special precautions are required, attach instructions prominently and legibly on outside of
packaging.
C. Coordinate schedule of product delivery to designated prepared areas in order to mhintize gite
storage time and potential damage to stored materials.
D. Transport and handle products in accordance with manufacturer's instruction%‘
li

E. Transport materials in covered trucks to prevent contamination of producQ’ g of

surrounding areas.
F. Promptly inspect shipments to ensure that products comply with re €ems, quantities are

correct, and products are undamaged.
G. Provide equipment and personnel to handle products by met Q’event soiling,

disfigurement, or damage, and to minimize handling.

H. Arrange for the return of packing materials, such as w
3.03 STORAGE AND PROTECTION
A. Designate receiving/storage areas for incoming@cets o that they are delivered according to
or

ciff. where economically feasible.

installation schedule and placed convenient t a in order to minimize waste due to
excessive materials handling and misapplica

w

Store and protect products in accordan nufacturers' instructions.

Store with seals and labels intact a

o

D. Store sensitive products in wea limate controlled, enclosures in an environment

favorable to product.
E. For exterior storage of fakgiga ducts, place on sloped supports above ground.
F. Protect products from d r deterioration due to construction operations, weather,
precipitation, humidjjg temMgfature, sunlight and ultraviolet light, dirt, dust, and other

contaminants.

. Comply with urer's warranty conditions, if any.

H. Cover pro ect to deterioration with impervious sheet covering. Provide ventilation to
prevent nsation and degradation of products.

l. P&co ct with material that may cause corrosion, discoloration, or staining.

J.  Providg equipment and personnel to store products by methods to prevent soiling,
urément, or damage.

ge storage of products to permit access for inspection. Periodically inspect to verify
roducts are undamaged and are maintained in acceptable condition.

END OF SECTION

DEDC, LLC PRODUCT REQUIREMENTS
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SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Examination, preparation, and general installation procedures.

B. Requirements for alterations work, including selective demolition, except removal, disposal,
and/or remediation of hazardous materials and toxic substances.

Pre-installation meetings. %
Cutting and patching. @
Cleaning and protection. %

Starting of systems and equipment.

Demonstration and instruction of State of Delaware OMB - Division o
personnel.

H. Closeout procedures, including Contractor's Correction Punch Lg 8
I.  General requirements for maintenance service.
1.02 RELATED REQUIREMENTS

A. Section 01 10 00 - Summary of Work: Limitations on @ ing In existing building; continued
occupancy; work sequence; identification of salvaged aNg relocated materials.

G Mmoo

g Management

spt payment procedures.

B. Section 01 30 00 - Administrative Requirementgfl ittals procedures, Electronic document
submittal service.

C. Section 01 74 19 - Construction Waste nt and Disposal: Additional procedures for
trash/waste removal, recycling, salvage use.

D. Section 01 78 00 - Closeout Submi ‘@ rdject record documents, operation and maintenance
data, warranties and bonds.

E. Section 01 79 00 - Demonst Training: Demonstration of products and systems to be
commissioned and wheregrd IO In specific specification sections

F. Section 01 91 13 - Gene missioning Requirements: Contractor's responsibilities in
regard to commissigagg.

CA

G. Section 07 84 00
1.03 REFERENCE ST§

A. NFPA 244#-
2013.
1.04 SUBM&S
A @? ion 01 30 00 - Administrative Requirements, for submittal procedures.

g and Patching: Submit written request in advance of cutting or alteration that affects:
Structural integrity of any element of Project.
Integrity of weather exposed or moisture resistant element.
Efficiency, maintenance, or safety of any operational element.
Visual qualities of sight exposed elements.
Work of State of Delaware OMB - Division of Facilities Management or separate
Contractor.
6. Include in request:
a. lIdentification of Project.
b. Location and description of affected work.
c. Necessity for cutting or alteration.
d. Description of proposed work and products to be used.

SOl

DEDC, LLC EXECUTION AND CLOSEOUT REQUIREMENTS
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e. Effect on work of State of Delaware OMB - Division of Facilities Management or
separate Contractor.

f.  Written permission of affected separate Contractor.

g. Date and time work will be executed.

C. Project Record Documents: Accurately record actual locations of capped and active utilities.
1.05 PROJECT CONDITIONS
A. Use of explosives is not permitted.

B. Ventilate enclosed areas to assist cure of materials, to dissipate humidity, and to prevent
accumulation of dust, fumes, vapors, or gases.

C. Dust Control: Execute work by methods to minimize raising dust from construcjj egptions.
Provide positive means to prevent air-borne dust from dispersing into atmospffie over
adjacent property.

1. Provide dust-proof barriers between construction areas and areas q
occupied by State of Delaware OMB - Division of Facilities Ma

@ ing to be
~1
D. Noise Control: Provide methods, means, and facilities to minimi

construction operations.

1. Outdoors: Limit conduct of especially noisy exterior wo e hours of 8 am to 5 pm.
2. Indoors: Limit conduct of especially noisy interior wogk to &at to 5 pm.

E. Pestand Rodent Control: Provide methods, means, @ hCWE€s to prevent pests and insects
from damaging the work.

1.06 COORDINATION

A. See Section 01 10 00 for occupancy-related iregfents.
B. Coordinate scheduling, submittals, and various sections of the Project Manual to
ensure efficient and orderly sequence & ation of interdependent construction elements,
in

with provisions for accommodating 4 alled later.

C. Notify affected utility companie ly with their requirements.
D. Verify that utility requiremen racteristics of new operating equipment are compatible
rk of various sections having interdependent responsibilities
lacing in service, such equipment.

with building utilities. Co
for installing, connectin
E. Coordinate space rgsyirem#fts, supports, and installation of mechanical and electrical work

that are indicated matically on Drawings. Follow routing shown for pipes, ducts, and
conduit, as clges racticable; place runs parallel with lines of building. Utilize spaces
efficiently to g ze accessibility for other installations, for maintenance, and for repairs.

F. Infinish a¥€xcept as otherwise indicated, conceal pipes, ducts, and wiring within the
constyucti®. Coordinate locations of fixtures and outlets with finish elements.

G. C inate completion and clean-up of work of separate sections.

H. #F State of Delaware OMB - Division of Facilities Management occupancy of premises,
Minate access to site for correction of defective work and work not in accordance with
Wefitract Documents, to minimize disruption of State of Delaware OMB - Division of Facilities
anagement's activities.

PART 2 PRODUCTS
2.01 PATCHING MATERIALS

A. New Materials: As specified in product sections; match existing products and work for patching
and extending work.

B. Type and Quality of Existing Products: Determine by inspecting and testing products where
necessary, referring to existing work as a standard.

C. Product Substitution: For any proposed change in materials, submit request for substitution
described in Section 01 60 00 - Product Requirements.

EXECUTION AND CLOSEOUT REQUIREMENTS DEDC, LLC
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PART 3 EXECUTION
3.01 EXAMINATION

A

B.

Verify that existing site conditions and substrate surfaces are acceptable for subsequent work.
Start of work means acceptance of existing conditions.

Verify that existing substrate is capable of structural support or attachment of new work being
applied or attached.

Examine and verify specific conditions described in individual specification sections.

Take field measurements before confirming product orders or beginning fabrication igize
waste due to over-ordering or misfabrication.

Verify that utility services are available, of the correct characteristics, and in t r
locations.

Prior to Cutting: Examine existing conditions prior to commencing work, 'ng elements
subject to damage or movement during cutting and patching. After@ RO existing work,

assess conditions affecting performance of work. Beginning of cut patching means
acceptance of existing conditions.

3.02 PREPARATION

A
B.
C.

Clean substrate surfaces prior to applying next material ofAgubs§nce.
Seal cracks or openings of substrate prior to applying 4@ material or substance.

Apply manufacturer required or recommended supstrateNgrimer, sealer, or conditioner prior to
applying any new material or substance in contgCt ond.

3.03 PREINSTALLATION MEETINGS

A

o w

When required in individual specificatioRys . convene a preinstallation meeting at the site
prior to commencing work of the secija

Require attendance of parties dire

Notify DEDC, LLC four days i % CA

Prepare agenda and preside 8 #ling:
1.  Review conditions @ &g wation, preparation and installation procedures.
2. Review coordination @ elated work.

Record minutes

gcting, or affected by, work of the specific section.
of meeting date.

tribute copies within two days after meeting to participants, with two
te of Delaware OMB - Division of Facilities Management, participants,
ecisions made.

copies to DED
and those aff, @.
3.04 GENERAL ALAA ION REQUIREMENTS

A

B.
. II equipment and fittings plumb and level, neatly aligned with adjacent vertical and

E.

Instal} pro¥cts as specified in individual sections, in accordance with manufacturer's
insjctions and recommendations, and so as to avoid waste due to necessity for replacement.
e

ical elements plumb and horizontal elements level, unless otherwise indicated.

®fzontal lines, unless otherwise indicated.
ake consistent texture on surfaces, with seamless transitions, unless otherwise indicated.
Make neat transitions between different surfaces, maintaining texture and appearance.

3.05 ALTERATIONS

A. Drawings showing existing construction and utilities are based on casual field observation and
existing record documents only.
1. Verify that construction and utility arrangements are as shown.
2. Report discrepancies to DEDC, LLC before disturbing existing installation.
3. Beginning of alterations work constitutes acceptance of existing conditions.
DEDC, LLC EXECUTION AND CLOSEOUT REQUIREMENTS
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B. Maintain weatherproof exterior building enclosure except for interruptions required for
replacement or modifications; take care to prevent water and humidity damage.

1.

2.

Where openings in exterior enclosure exist, provide construction to make exterior
enclosure weatherproof.

Insulate existing ducts or pipes that are exposed to outdoor ambient temperatures by
alterations work.

C. Remove existing work as indicated and as required to accomplish new work.

1.
2.
3.

4.

Telecommunications): Remove, relocate, and extend existing sy,

Remove items indicated on drawings.
Relocate items indicated on drawings. %
Where new surface finishes are to be applied to existing work, perform remgyal ,
and prepare existing surfaces as required to receive new finish; remove ey figesh if
necessary for successful application of new finish.
Where new surface finishes are not specified or indicated, patch hol aged
surfaces to match adjacent finished surfaces as closely as possibleQ

I

D. Services (Including but not limited to HYAC, Plumbing, Fire Protecti al, and
0 accommodate new

construction.

1.

1
2.

F.

1.

2.

n; maintain access to
nstallation to allow access or

Maintain existing active systems that are to remain in o
equipment and operational components; if necessargmoX

provide access panel.

Where existing systems or equipment are not a nd Contract Documents require
reactivation, put back into operational conditign; refgir supply, distribution, and equipment
as required.

Where existing active systems serve o \ed JAcilities but are to be replaced with new
services, maintain existing systems i e until new systems are complete and ready
for service.

a. Disable existing systemsm\a e switchovers and connections; minimize

duration of outages.
imitations on outages and required notifications.

b. See Section 01 10 0g
c. Provide temporary o% ons as required to maintain existing systems in service.
Verify that abandon &!C serve only abandoned facilities.

Remove abandon ucts, conduits, and equipment, including those above
accessible ceiljg @e back to source of supply where possible, otherwise cap stub
and tag with " ication; patch holes left by removal using materials specified for new

0 remain.

constructjgg
E. Protect exigti @
. Pregen fment of structure; provide shoring and bracing if necessary.

Pe cutting to accomplish removals neatly and as specified for cutting new work.

epairadjacent construction and finishes damaged during removal work.
apt
g

3.
\ e finish that existed prior to cutting. Where the surface is indicated to be refinished, patch
o that the substrate is ready for the new finish.

Refinish existing surfaces as indicated:

isting work to fit new work: Make as neat and smooth transition as possible.
ing: Where the existing surface is not indicated to be refinished, patch to match the

Where rooms or spaces are indicated to be refinished, refinish all visible existing surfaces
to remain to the specified condition for each material, with a neat transition to adjacent
finishes.

If mechanical or electrical work is exposed accidentally during the work, re-cover and
refinish to match.

I.  Clean existing systems and equipment.

EXECUTION AND CLOSEOUT REQUIREMENTS DEDC, LLC
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J.  Remove demolition debris and abandoned items from alterations areas and dispose of off-site;
do not burn or bury.

K. Do not begin new construction in alterations areas before demolition is complete.

L. Comply with all other applicable requirements of this section.

3.06 CUTTING AND PATCHING

A. Whenever possible, execute the work by methods that avoid cutting or patching.

B. See Alterations article above for additional requirements.

C. Perform whatever cutting and patching is necessary to:

1. Complete the work.

2. Fit products together to integrate with other work.

3.  Provide openings for penetration of mechanical, electrical, and other wres
4. Match work that has been cut to adjacent work.

5. Repair areas adjacent to cuts to required condition.

6. Repair new work damaged by subsequent work.

7. Remove samples of installed work for testing when reque

8. Remove and replace defective and non-conforming work

D. Execute work by methods that avoid damage to other work an will provide appropriate
surfaces to receive patching and finishing. In existing ighnize damage and restore to
original condition.

E. Employ original installer to perform cutting for w er eposed and moisture resistant
elements, and sight exposed surfaces.

F. Cutrigid materials using masonry saw or cor neumatic tools not allowed without prior
approval.

G. Restore work with new products in a with requirements of Contract Documents.

H. Fit work air tight to pipes, sleeves onduit, and other penetrations through surfaces.

I. At penetrations of fire rated wa % titons, ceiling, or floor construction, completely seal voids
with fire rated material in accq&dagg# with Section 07 84 00, to full thickness of the penetrated
element.

J.  Patching:

1. Finish patch rfacesS to match finish that existed prior to patching. On continuous
surfaces, re earest intersection or natural break. For an assembly, refinish entire

unit.
Matclp c¥ xture, and appearance.
igpatlChed surfaces that are damaged, lifted, discolored, or showing other

jnpelgctions due to patching work. If defects are due to condition of substrate, repair
%stra e prior to repairing finish.

w N
Py
[¢)

CLEANING

3.07 PR@#®R
ain areas free of waste materials, debris, and rubbish. Maintain site in a clean and orderly

C.

D.

Ohdition.

Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other closed
or remote spaces, prior to enclosing the space.

Broom and vacuum clean interior areas prior to start of surface finishing, and continue cleaning
to eliminate dust.

Collect and remove waste materials, debris, and trash/rubbish from site periodically and dispose
off-site; do not burn or bury.

3.08 PROTECTION OF INSTALLED WORK

A. Protect installed work from damage by construction operations.
DEDC, LLC EXECUTION AND CLOSEOUT REQUIREMENTS
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B. Provide special protection where specified in individual specification sections.

C. Provide temporary and removable protection for installed products. Control activity in immediate
work area to prevent damage.

D. Provide protective coverings at walls, projections, jambs, sills, and soffits of openings.

E. Protect finished floors, stairs, and other surfaces from traffic, dirt, wear, damage, or movement
of heavy objects, by protecting with durable sheet materials.

necessary, obtain recommendations for protection from waterproofing or roofing mate

F. Prohibit traffic or storage upon waterproofed or roofed surfaces. If traffic or activity is
manufacturer. %

possible.

3.09 SYSTEM STARTUP
A. Coordinate schedule for start-up of various equipment and systems.

B. Verify that each piece of equipment or system has been checked Qper lubrication, drive
rotation, belt tension, control sequence, and for conditions that @ casse damage.

C. Verify tests, meter readings, and specified electrical chara@ S
re

G. Remove protective coverings when no longer needed; reuse or recycle plasti(% f

agree with those required by

the equipment or system manufacturer.
D. Verify that wiring and support components for equip mplete and tested.

E. Execute start-up under supervision of applicable Contra r personnel and manufacturer's

representative in accordance with manufacture uctions.
F. Submit a written report that equipment or sy een properly installed and is functioning
correctly.

3.10 DEMONSTRATION AND INSTRUCTIO \
A. See Section 01 79 00 - Demonstra@ raining.
3.11 ADJUSTING
A. Adjust operating products an\ ent to ensure smooth and unhindered operation.

3.12 FINAL CLEANING

A. Use cleaning materj e nonhazardous.

B. Clean interior an glass, surfaces exposed to view; remove temporary labels, stains

, polish transparent and glossy surfaces, vacuum carpeted and soft

and foreign s
surfaces.
C. Remove@be S that are not permanent. Do not paint or otherwise cover fire test labels or
te

n mechanical and electrical equipment.

namgpla
D. C&uipment and fixtures to a sanitary condition with cleaning materials appropriate to the
BINocend material being cleaned.
@ filters of operating equipment.

lean debris from roofs, gutters, downspouts, scuppers, overflow drains, area drains, and
drainage systems.

G. Clean site; sweep paved areas, rake clean landscaped surfaces.

H. Remove waste, surplus materials, trash/rubbish, and construction facilities from the site;
dispose of in legal manner; do not burn or bury.

3.13 CLOSEOUT PROCEDURES

A. Make submittals that are required by governing or other authorities.
1. Provide copies to DEDC, LLC.

EXECUTION AND CLOSEOUT REQUIREMENTS DEDC, LLC
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B. Accompany Project Coordinator on preliminary inspection to determine items to be listed for

G.

H.

completion or correction in the Contractor's Correction Punch List for Contractor's Notice of
Substantial Completion.

Notify DEDC, LLC when work is considered ready for DEDC, LLC's Substantial Completion
inspection.

Submit written certification containing Contractor's Correction Punch List, that Contract

Documents have been reviewed, work has been inspected, and that work is complete in

accordance with Contract Documents and ready for DEDC, LLC's Substantial Comple!%
tainin

inspection.
Conduct Substantial Completion inspection and create Final Correction Punch Li@ g
t

DEDC, LLC's and Contractor's comprehensive list of items identified to be co%
QalIrem

corrected and submit to DEDC, LLC.

Correct items of work listed in Final Correction Punch List and comply wi ﬁ ents for
pighl areas.

or DEDC, LLC's

access to State of Delaware OMB - Division of Facilities Manageme

Notify DEDC, LLC when work is considered finally complete and reaN
Substantial Completion final inspection.

Complete items of work determined by DEDC, LLC listed in ed Certificate of Substantial
Completion.

3.14 MAINTENANCE

Provide service and maintenance of components indig in specification sections.

A.

B. Maintenance Period: As indicated in specificatifin ions or, if not indicated, not less than one
year from the Date of Substantial Completio e Jngth of the specified warranty, whichever
is longer.

C. Examine system components at a fre onsistent with reliable operation. Clean, adjust,
and lubricate as required.

D. Include systematic examinatio ; nt, and lubrication of components. Repair or replace
parts whenever required. Use roduced by the manufacturer of the original component.

E. Maintenance service sha x signed or transferred to any agent or subcontractor without
prior written consent of e of Delaware OMB - Division of Facilities Management.

Q END OF SECTION
DEDC, LLC EXECUTION AND CLOSEOUT REQUIREMENTS
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SECTION 01 74 19
CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL
PART 1 - GENERAL
1.01 SUMMARY

A. Section includes: Administrative and procedural requirements for construction waste
management activities.

1.02 DEFINITIONS

A. Construction, Demolition, and Land clearing (CDL) Waste: Includes all non-hazardges¥éiid
wastes resulting from construction, remodeling, alterations, repair, demolition and@ang cf®aring.
Includes material that is recycled, reused, salvaged or disposed as garbage.

. Salvage: Recovery of materials for on-site reuse, sale or donation to a third p™/.
C. Reuse: Making use of a material without altering its form. Materials can { @ ed on-site or

reused on other projects off-site. Examples include, but are not Iimi@ R Hllowing: Crushing

us)

or grinding of concrete for use as sub-base material. Chipping of la aring debris for use as

mulch.

D. Recycling: The process of sorting, cleaning, treating, and re uting materials for the
purpose of using the material in the manufacture of a newsgrod®¢t:

E. Source-Separated CDL Recycling: The process of se inQwéCyclable materials in separate
containers as they are generated on the job-site. The arated materials are hauled directly to

a recycling facility or transfer station.
F. Co-mingled CDL Recycling: The process of ol@-ﬂixed recyclable materials in one

container on-site. The container is taken to a recovery facility where materials are
separated for recycling.

G. Approved Recycling Facility: Any of i g:

1. Afacility that can legally acce waste materials for the purpose of processing
thematerials into an alterg he manufacture of a new product.

2. Material Recovery Facil g eraI term used to describe a waste-sorting facility.

a. Mechanical, ha onaMlion, or a combination of both procedures, are used to
recover
b. recyclablegnate 4

1.03 SUBMITTALS
A. Contractor s |!!| p a Waste Management Plan: Submit 3 copies of plan within 14 days of

date estab) gJ the Notice to Proceed.
B. Contrac all provide Waste Management Report: Concurrent with each Application for
Paygeent, mit 3 copies of report.
1.04 PERF NCE REQUIREMENTS

A. raI: Divert a minimum of 75% CDL waste, by weight, from the landfill by one, or a
pghination of the following activities:
1 Salvage
2. Reuse
3.  Source-Separated CDL Recycling
4. Co-mingled CDL Recycling

B. CDL waste materials that can be salvaged, reused or recycled include, but are not limited to, the
following:
1. Acoustical ceiling tiles
2. Asphalt
3. Asphalt shingles
4. Cardboard packaging

DEDC, LLC CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL
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5. Carpet and carpet pad

6. Concrete

7. Drywall

8 Fluorescent lights and ballasts

9. Land clearing debris (vegetation, stumpage, dirt)

10. Metals

11. Paint (through hazardous waste outlets)

12. Wood

13. Plastic film (sheeting, shrink wrap, packaging)

14. Window glass %
15. Wood
16. Field office waste, including office paper, aluminum cans, glass, pIastic,%'

cardboard.

waste management coordination of projects with similar require at employs a LEED
Accredited Professional, certified by the USGBC as waste ma e coordinator.

B. Refrigerant Recovery Technician Qualifications: Certified by
program.

C. Regulatory Requirements: Conduct construction was@na ment activities in accordance

1.05 QUALITY ASSURANCE Q
A. Waste Management Coordinator Qualifications: Experienced firm, Q rd of successful

proved certification

with hauling and disposal regulations of all authorities ing jurisdiction and all other applicable
laws and ordinances.

D. Preconstruction Conference: Schedule and ct gheeting at Project site prior to construction

activities.
1.  Attendees: Inform the following indig hose presence is required, of date and time
of meeting.

Owner Q
Architect

Contractor's superj @

. Major subcontr x

. Waste Mana ordinator
f.  Other conggrne ies.

2.  Agenda lte iew methods and procedures related to waste management including,
, the following:

but not lirgidg
a. Re % discuss waste management plan including responsibilities of Waste
§a ngeent Coordinator.

o0 T

b. iew requirements for documenting quantities of each type of waste and its
osition.
& Review and finalize procedures for materials separation and verify availability of
containers and bins needed to avoid delays.
Od. Review procedures for periodic waste collection and transportation to recycling and

disposal facilities.

e. Review waste management requirements for each trade.

3. Minutes: Record discussion. Distribute meeting minutes to all participants.
Note: If there is a Project Architect, they will perform this role.

1.06 WASTE MANAGEMENT PLAN - CONTACTOR SHALL DEVELOP AND DOCUMENT THE
FOLLOWING:
A. Develop a plan to meet the requirements listed in this section at a minimum. Plan shall consist

of waste identification, waste reduction plan and cost/revenue analysis. Distinguish between
demolition and construction waste. Indicate quantities by weight throughout the plan.

CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL DEDC, LLC
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B. Indicate anticipated types and quantities of demolition, site-cleaning and construction waste

generated by the project. List all assumptions made for the quantities estimates.
C. List each type of waste and whether it will be salvaged, recycled, or disposed of in an landfill.

The plan should included the following information:

1.  Types and estimated quantities, by weight, of CDL waste expected to be generated during
demolition and construction.

2. Proposed methods for CDL waste salvage, reuse, recycling and disposal during demolition
including, but not limited to, one or more of the following:

a. Contracting with a deconstruction specialist to salvage materials generate %
b. Selective salvage as part of demolition contractor's work,
c. Reuse of materials on-site or sale or donation to a third party.

3. Proposed methods for salvage, reuse, recycling and disposal during contr

including, but not limited to, one or more of the following:

a. Requiring subcontractors to take their CDL waste to a recycliny;

b. Contracting with a recycling hauler to haul recyclable CDL Ng#An approved
recycling or material recovery facility; Q

c. Processing and reusing materials on-site;

d. Self-hauling to a recycling or material recovery facig

4. Name of recycling or material recovery facility receivigg t L wastes.

5. Handling and Transportation Procedures: Include d ghat will be used for separating
recyclable waste including sizes of containers, er labeling, and designated location
on project site where materials separation will b?@?ﬁed.

D. Cost/Revenue Analysis: Indicate total cost of wWhstgMisposal as if there was no waste

PART 2 - PRODU

management plan and net additional cost or #gs resulting from implementing waste
management plan. Include the following:

collection containers for each waste.
Total cost of disposal (wi management).

1. Total quantity of waste. x

2. Estimated cost of disposal (c ¥t). Include hauling and tipping fees and cost of
\ O
a -
s.

Revenue from salvagesN&e

Revenue from recy&e als.
Savings in hauling ing fees by donating materials.
Savings in hayyg anOMpping fees that are avoided.

Handling an rtation costs. Including cost of collection containers for each type of

waste.
9. Neta d'ost or net savings from waste management plan.

USED)

© NGO Aw

PART 3 - EX TI
3.01 CON TION WASTE MANAGEMENT, GENERAL
A. @ jde containers for CDL waste that is to be recycled clearly labeled as such with a list of

ptable and unacceptable materials. The list of acceptable materials must be the same as
he materials recycled at the receiving material recovery facility or recycling processor.

The collection containers for recyclable CDL waste must contain no more than 10%
non-recyclable material, by volume.

C. Provide containers for CDL waste that is disposed in a landfill clearly labeled as such.

D. Use detailed material estimates to reduce risk of unplanned and potentially wasteful cuts.

E. To the greatest extent possible, include in material purchasing agreements a waste reduction
provision requesting that materials and equipment be delivered in packaging made of recyclable
material, that they reduce the amount of packaging, that packaging be taken back for reuse or

DEDC, LLC CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL
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recycling, and to take back all unused product. Insure that subcontractors require the same
provisions in their purchase agreements.

F. Conduct regular visual inspections of dumpsters and recycling bins to remove contaminants.

3.02 SOURCE SEPARATION

A. General: Contractor shall separate recyclable materials from CDL waste to the maximum extent
possible.

Separate recyclable materials by type.

1. Provide containers, clearly labeled, by type of separated materials or provide oth¢ff siggage
method for managing recyclable materials until they are removed from Projecjite:

2. Stockpile processed materials on-site without intermixing with other materia@
grade, and shape stockpiles to drain surface water and to minimize pestg#a
to prevent windblown dust.

3.  Stockpile materials away from demolition area. Do not store within ¢

" Cover

#f remaining

trees.
4. Store components off the ground and protect from weather. Q

recycling container.

3.03 CO-MINGLED RECYCLING
A. General: Do not put CDL waste that will be disposed in a Ian$ 0 a co-mingled CDL waste
3.04 REMOVAL OF CONSTRUCTION WASTE MATERIALS
ar basis. Do not allow CDL waste to

A. Remove CDL waste materials from project site on a re

accumulate on-site.
B. Transport CDL waste materials off Owner's rty#nd legally dispose of them.
C. Burning of CDL waste is not permitted.

N\
&
OQ"

<

O
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WASTE MANAGEMENT PROGRESS REPORT
MATERIAL CATEGORY DISPOSED DIVERTED DIVERTED DIVERTED
IN FROM FROM FROM
MUNICIPAL | LANDFILL LANDFILL LANDFILL
SOLID BY BY BY
WASTE
LANDFILL
RECYCLED | SALVAGED | REUSED ,
ACOUSTICAL CEILING
TILES o~
ASPHALT
ASPHALT SHINGLES
CARDBOARD PACKAGING

CARPET AND CARPET
PAD

CONCRETE

DRYWALL

FLUORESCENT LIGHTS
AND BALLASTS

LAND CLEARING DEBRIS
(VEGETATION,
STUMPAGE, DIRT)

METALS

PAINT (THROUGH
HAZARDOUS WASTE
OUTLETS)

WOOD

PLASTIC FILM (SHEETING,
SHRINK WRAP,
PACKAGING)

D™

WINDOW GLASS

(OFFICE PAPER,
ALUMINUM CANS,

GLASSS, PLAS AND

FIELD OFFICE WAS'Ib;

oT
ION)
TOTAL (IN WEIGHT)

PERCENTAGE OF WASTE DIVERTED.

(TOTAL WASTE DIVIDED BY TOTAL DIVERTED)

DEDC, LLC
19P299
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SECTION 01 78 00
CLOSEOUT SUBMITTALS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Project Record Documents.
B. Operation and Maintenance Data.
C. Warranties and bonds.
1.02 RELATED REQUIREMENTS %
A. Division 00 Documents

B. Section 01 30 00 - Administrative Requirements: Submittals procedures, sho@i gs,
product data, and samples.

C. Section 01 70 00 - Execution and Closeout Requirements: Contract rocedures.
D. Individual Product Sections: Specific requirements for operation an intenance data.
E. Individual Product Sections: Warranties required for specific Work.

1.03 SUBMITTALS

A. Project Record Documents: Submit documents to DE C grrior to final payment
application. The following documents must be submi
1.  Red line drawings (As-Builts)
a. One original paper copy
b. Two copies of the original.

B. Electronic Documentation: Submit the el ocumentation on two long duration archival cd
storage devices with gold lacquer finish. following electronic data shall be included on each

CD:
1.  Scanned copy of the As-Bui format.
2. Revised AutoCAD (relea M later) drawing. Original copy of the AutoCAD file will

be provided upon requegt.
3. Approved project s 0 jtt DF Format).
4. Operation and Mai -,@ e Data (PDF Format)

C. Operation and Maij anceata:
1. Submit two preliminary draft or proposed formats and outlines of contents before

start of YO DC, LLC will review draft and return one copy with comments.

2. Foreguly , or component parts of equipment put into service during construction and
opafatgsl By*State of Delaware OMB - Division of Facilities Management, submit

omPgted documents within ten days after acceptance.
3. ubmit®one copy of completed documents 15 days prior to final inspection. This copy will
reviewed and returned after final inspection, with DEDC, LLC comments. Revise

content of all document sets as required prior to final submission.
Submit two sets of revised final documents in a 3-ring binder in final form within 10 days
after final inspection.

Warranties and Bonds:

1. For equipment or component parts of equipment put into service during construction with
State of Delaware OMB - Division of Facilities Management's permission, submit
documents within 10 days after acceptance.

2. Make other submittals within 10 days after Date of Substantial Completion, prior to final
Application for Payment.

3. Foritems of Work for which acceptance is delayed beyond Date of Substantial
Completion, submit within 10 days after acceptance, listing the date of acceptance as the
beginning of the warranty period.

DEDC, LLC CLOSEOUT SUBMITTALS
19P299 017800 -1



WEST SIDE HEATING BOILER HOWARD R. YOUNG
& PUMP REPLACEMENT CORRECTIONAL INSTITUTION
OMB/DFM# MC3804000109 AUGUST 2020

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PROJECT RECORD DOCUMENTS

A

o

3.02 OPERATION AND MAINTENANCE DATA
A.

B.

D.

3.03 OPERATION AND MAINTENA

Maintain on site one set of the following record documents; record actual revisions to the Work:
1. Drawings.

2. Addenda.

3. Change Orders and other modifications to the Contract.

4. Manufacturer's instruction for assembily, installation, and adjusting.

Ensure entries are complete and accurate, enabling future reference by State of %MB
- Division of Facilities Management.

Store record documents separate from documents used for construction. %

Record information concurrent with construction progress.

Record Drawings : Legibly mark each item to record actual constru ing:
1.  Field changes of dimension and detail.
2.  Details not on original Contract drawings.

and telephone numbers of
and replacement parts.

Source Data: For each product or system, list names,
Subcontractors and suppliers, including local source

Product Data: Mark each sheet to clearly identify speci roducts and component parts, and
data applicable to installation. Delete inapplicalffe igigrmation.

Drawings: Supplement product data to illust ons of component parts of equipment and
systems, to show control and flow diagra ot use Project Record Documents as
maintenance drawings.

Typed Text: As required to supple o®uct data. Provide logical sequence of instructions
for each procedure, incorporatingsig turer's instructions.

@ FOR EQUIPMENT AND SYSTEMS

A. For Each Item of Equip a ach System:
1. Description of unit m, and component parts.
2. Identify functiggmnor operating characteristics, and limiting conditions.
3. Include perfa @ e curves, with engineering data and tests.
4. Completg clature and model number of replaceable parts.

B. Where addjti btructions are required, beyond the manufacturer's standard printed
instructiq@s nstructions prepared by personnel experienced in the operation and
mainigna of the specific products.

c. P oard Circuit Directories: Provide electrical service characteristics, controls, and

QmNications; typed.

. ating Procedures: Include start-up, break-in, and routine normal operating instructions and
wfUecnces. Include regulation, control, stopping, shut-down, and emergency instructions.
clude summer, winter, and any special operating instructions.

Maintenance Requirements: Include routine procedures and guide for preventative
maintenance and trouble shooting; disassembly, repair, and reassembly instructions; and
alignment, adjusting, balancing, and checking instructions.

F. Provide servicing and lubrication schedule, and list of lubricants required.

G. Include manufacturer's printed operation and maintenance instructions.

H. Include sequence of operation by controls manufacturer.

I.  Provide original manufacturer's parts list, illustrations, assembly drawings, and diagrams
required for maintenance.

CLOSEOUT SUBMITTALS DEDC, LLC
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J.  Provide control diagrams by controls manufacturer as installed.

K. Include test and balancing reports.

L. Additional Requirements: As specified in individual product specification sections.
3.04 ASSEMBLY OF OPERATION AND MAINTENANCE MANUALS

A. Assemble operation and maintenance data into durable manuals for State of Delaware OMB -
Division of Facilities Management's personnel use, with data arranged in the same sequence

as, and identified by, the specification sections.
B. Where systems involve more than one specification section, provide separate tabb %for
each system.
C. Binders: Commercial quality, 8-1/2 by 11 inch three D side ring binders with% stic
a

covers; 2 inch maximum ring size. When multiple binders are used, correlat to related
consistent groupings.

D. Cover: ldentify each binder with typed or printed titte OPERATION ENANCE
INSTRUCTIONS; identify title of Project; identify subject matter of ts.

E. Project Directory: Title and address of Project; names, addres nNelephone numbers of

F. Tables of Contents: List every item separated by a dividefusiny the same identification as on

the divider tab; where multiple volumes are required, q

DEDC, LLC, Consultants,Contractorand subcontractors, wit: S Of responsible parties.
olumes Tables of Contents in

each volume, with the current volume clearly identifie

G. Dividers: Provide tabbed dividers for each sep rod®ct and system; identify the contents
on the divider tab; immediately following the divide include a description of product and
major component parts of equipment.

H. Text: Manufacturer's printed data, or tyx ata on 24 pound paper.

I.  Drawings: Provide with reinforced inder tab. Bind in with text; fold larger drawings to
size of text pages.
3.05 WARRANTIES AND BONDS

\S ed in duplicate by responsible Subcontractors, suppliers,
after completion of the applicable item of work. Except for
Delaware OMB - Division of Facilities Management's

A. Obtain warranties and bo
and manufacturers, with¢
items put into use with St

permission, leave of beginning of time of warranty until Date of Substantial completion is
determined.

B. Verify that do@t are in proper form, contain full information, and are notarized.

C. Co-exec als when required.

D. Reta'&a nties and bonds until time specified for submittal.

END OF SECTION

DEDC, LLC CLOSEOUT SUBMITTALS
19P299 017800-3



WEST SIDE HEATING BOILER HOWARD R. YOUNG
& PUMP REPLACEMENT CORRECTIONAL INSTITUTION
OMB/DFM# MC3804000109 AUGUST 2020

THIS PAGE INTENTI Y LEFT BLANK

D
N\
&
OQ"
,\<<

O

CLOSEOUT SUBMITTALS DEDC, LLC
017800-4 19P299



HOWARD R. YOUNG WEST SIDE HEATING BOILER
CORRECTIONAL INSTITUTION & PUMP REPLACEMENT
AUGUST 2020 OMB/DFM # MC3804000109

SECTION 01 79 00
DEMONSTRATION AND TRAINING

PART 1 GENERAL
1.01 SUMMARY

A

B.

Demonstration of products and systems to be commissioned and where indicated in specific
specification sections.

Training of State of Delaware OMB - Division of Facilities Management personnel in o tion
and maintenance is required for: %

All software-operated systems.
HVAC systems and equipment.
Plumbing equipment. %

Electrical systems and equipment.

a0

Items specified in individual product Sections.

Training of State of Delaware OMB - Division of Facilities Manage gel in care,
cleaning, maintenance, and repair is required for:
1.  Items specified in individual product Sections.

1.02 RELATED REQUIREMENTS

A.
B.

A

C.

Section 01 78 00 - Closeout Submittals: Operation an gnce manuals.
Section 01 91 13 - General Commissioning Requirem . Additional requirements applicable

to demonstration and training.
1.03 SUBMITTALS < .; ,
See Section 01 30 00 - Administrative Reggdi S, for submittal procedures; except:

1.  Make all submittals specified in thi ion, and elsewhere where indicated for
commissioning purposes, diregy# ommissioning Authority.
2. Submit one copy to the Comg Authority, not to be returned.
3 Make commissioning subgfiiitNg Wftime schedule specified by Commissioning Authority.
4.  Submittals indicated asq % re intended for the use of the Commissioning Authority in
WPlan; submit in editable electronic format, Microsoft Word

preparation of over
2003 preferred.
Draft Training Plan tate W Delaware OMB - Division of Facilities Management will designate

personnel to be t gilor training to needs and skill-level of attendees.
1. Submit tgsm LLC for transmittal to State of Delaware OMB - Division of Facilities

> sM

2 missioning Authority for review and inclusion in overall training plan.
3.  SubMl not less than four weeks prior to start of training.
4, evise\and resubmit until acceptable.
5. ovide an overall schedule showing all training sessions.
Include at least the following for each training session:
Identification, date, time, and duration.
Description of products and/or systems to be covered.
Name of firm and person conducting training; include qualifications.
Intended audience, such as job description.
Objectives of training and suggested methods of ensuring adequate training.
Methods to be used, such as classroom lecture, live demonstrations, hands-on, etc.
Media to be used, such a slides, hand-outs, etc.
Training equipment required, such as projector, projection screen, etc., to be provided
by Contractor.

Training Manuals: Provide training manual for each attendee; allow for minimum of two
attendees per training session.

SQ@ e a0oTY

DEDC, LLC DEMONSTRATION AND TRAINING
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1.  Include applicable portion of O&M manuals.

2. Include copies of all hand-outs, slides, overheads, video presentations, etc., that are not
included in O&M manuals.

3.  Provide one extra copy of each training manual to be included with operation and
maintenance data.

D. Training Reports:
1. Identification of each training session, date, time, and duration.
2. Sign-in sheet showing names and job titles of attendees.
3. List of attendee questions and written answers given, including copies of and ref% to
t

supporting documentation required for clarification; include answers to questigfls
not be answered in original training session.

4. Include Commissioning Authority's formal acceptance of training sessio

E. Video Recordings: Submit digital video recording of each demonstration Zms
for State of Delaware OMB - Division of Facilities Management's subseqg

1.  Format: DVD Disc.
2. Label each disc and container with session identification and

1.04 QUALITY ASSURANCE
A. Instructor Qualifications: Familiar with design, operation, % ce and troubleshooting of
S

the relevant products and systems.

1. Provide as instructors the most qualified trainer @ ntractors and/or installers who
e

actually supplied and installed the systems and e ment.
2. Where a single person is not familiar with ctS, provide specialists with necessary
qualifications.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION \

purposes of this section, unigsXgppgpved in advance by State of Delaware OMB - Division of

3.01 DEMONSTRATION - GENERAL
A. Demonstrations conducted du‘lt! start-up do not qualify as demonstrations for the

Facilities Management.

B. Demonstrations conduc@ng Functional Testing need not be repeated unless State of
Delaware OMB - Diyigjon oNfacilities Management personnel training is specified.

C. Demonstration m%&mbined with State of Delaware OMB - Division of Facilities

Management | training if applicable.

D. Operatin q@’wt and Systems: Demonstrate operation in all modes, including start-up,
shut-dovz; %as nal changeover, emergency conditions, and troubleshooting, and maintenance
procgdureqjncluding scheduled and preventive maintenance.

1. erform demonstrations not less than two weeks prior to Substantial Completion.
equipment or systems requiring seasonal operation, perform demonstration for other
season within six months.

. -Operating Products: Demonstrate cleaning, scheduled and preventive maintenance, and
pair procedures.
1 Perform demonstrations not less than two weeks prior to Substantial Completion.

3.02 TRAINING - GENERAL
A. Commissioning Authority will prepare the Training Plan based on draft plans submitted.
B. Conduct training on-site unless otherwise indicated.

C. State of Delaware OMB - Division of Facilities Management will provide classroom and seating
at no cost to Contractor.

D. Do not start training until Functional Testing is complete, unless otherwise specified or approved
by the Commissioning Authority.

DEMONSTRATION AND TRAINING DEDC, LLC
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E. Provide training in minimum two hour segments.

F. The Commissioning Authority is responsible for determining that the training was satisfactorily
completed and will provide approval forms.

G. Training schedule will be subject to availability of State of Delaware OMB - Division of Facilities
Management's personnel to be trained; re-schedule training sessions as required by State of
Delaware OMB - Division of Facilities Management; once schedule has been approved by State
of Delaware OMB - Division of Facilities Management failure to conduct sessions according to
schedule will be cause for State of Delaware OMB - Division of Facilities Management harge

Contractor for personnel "show-up" time.
H. Review of Facility Policy on Operation and Maintenance Data: During training dis%
b

1. The location of the O&M manuals and procedures for use and preservatj
copies.

2. Typical contents and organization of all manuals, including explana ation, system
narratives, and product specific information.

3. Typical uses of the O&M manuals.
I.  Product- and System-Specific Training:
1. Review the applicable O&M manuals.
2.  For systems, provide an overview of system operatiop, iOW parameters and constraints,

seasonal changeover and emergency procedures©gnd for maintenance, including

and operational strategies.
3. Review instructions for proper operation in all m inCluding start-up, shut-down,
preventative maintenance.

4. Provide hands-on training on all operatign s possible and preventive maintenance.
5. Emphasize safe and proper operating redy '™ ents; discuss relevant health and safety
issues and emergency procedure
Discuss common troubleshootingeRraglewns and solutions.

dntinstallation or operation.

6.
7. Discuss any peculiarities of ed
8 including procedures necessary to avoid voiding

Discuss warranties and gys#

coverage. ’
9. Review recommend & d spare parts inventory suggestions of manufacturers.
10. Review spare part required to be furnished by Contractor.

11. Review spare parts ers and sources and procurement procedures.
J. Bepreparedtoa uestions raised by training attendees; if unable to answer during
training sessiq, ide written response within three days.
Q END OF SECTION
DEDC, LLC DEMONSTRATION AND TRAINING
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SECTION 0191 13
GENERAL COMMISSIONING REQUIREMENTS

PART 1 GENERAL
1.01 SUMMARY

A

B.

Commissioning is intended to achieve the following specific objectives; this section specifies the

Contractor's responsibilities for commissioning:

1. Verify that the work is installed in accordance with the Contract Documents, the
manufacturer’'s recommendations and instructions, and that it receives adequate
operational checkout prior to startup: Startup reports are utilized to achieve tiy8.

Documents: Functional Tests such as manufacturers startup reports, b
demonstrations executed by the contractor and witnessed by the Co g Authority
are utilized to achieve this.

3. Verify that operation and maintenance manuals submitted to StgjQd ware OMB -
Division of Facilities Management are complete: Detailed opeQ

(O&M) data submittals by Contractor are utilized to achievegs?
4. Verify that the State of Delaware OMB - Division of Facili gement’s operating

personnel are adequately trained: Formal training cond y Contractor is utilized to
achieve this.

The Commissioning Authority is the State of Delawar h

ivision of Facilities Management

1.02 SCOPE OF COMMISSIONING

A.
B.

C.

The following are to be commissioned: @
HVAC System, including:

1. Major and minor equipment items.\

2. Piping systems and equipment
3. Control system.
4. Variable frequency drives

Other equipment and syste @Iy identified elsewhere in Contract Documents as requiring
commissioning.

1.03 RELATED REQUIREMENT@

A. Section 01 70 00 cution and Closeout Requirements: General startup requirements.

B. Section 0178 48 seout Submittals: Scope and procedures for operation and maintenance
manuals and(p §t record documents.

C. Section @ 79 &fDemonstration and Training: Scope and procedures for State of Delaware
OMB - Diwgion of Facilities Management personnel training.

D. S n 23 038 00 - Commissioning of HYAC: HVAC control system testing; other requirements.

E. ion¥3 09 59 - BAS System Commissioning

1.04 ALS
ee Section 01 30 00 - Administrative Requirements, for submittal procedures, General
Requirements:

B. Make all submittals specified in this section, and elsewhere where indicated for commissioning
purposes, directly to the Commissioning Authority, unless they require review by DEDC, LLC; in
that case, submit to DEDC, LLC first.

C. Manufacturers' Instructions: Submit copies of all manufacturer-provided instructions that are
shipped with the equipment as soon as the equipment is delivered.

D. Product Data: If submittals to DEDC, LLC do not include the following, submit copies as soon
as possible:

DEDC, LLC GENERAL COMMISSIONING REQUIREMENTS
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WEST SIDE HEATING BOILER HOWARD R. YOUNG
& PUMP REPLACEMENT CORRECTIONAL INSTITUTION
OMB/DFM# MC3804000109 AUGUST 2020

E. Product Data: Submitto DEDC, LLC:

Manufacturer's product data, cut sheets, and shop drawings.

Manufacturer's installation instructions.

Startup, operating, and troubleshooting procedures.

Fan and pump curves.

Factory test reports.

Warranty information, including details of State of Delaware OMB - Division of Facilities
Management's responsibilities in regard to keeping warranties in force.

F. Startup Plans and Reports. %
PART 2 PRODUCTS @

2.01 TEST EQUIPMENT
A. Provide all standard testing equipment required to perform startup and :@ utand

Ok wWN =

required Functional Testing; unless otherwise noted such testing equip NOT become
the property of State of Delaware OMB - Division of Facilities Mana?

B. Calibration Tolerances: Provide testing equipment of sufficient N@nd accuracy to test
and/or measure system performance with the tolerances speci t otherwise noted, the

following minimum requirements apply:

1.  Temperature Sensors and Digital Thermometers: C@c ibration within past year to
accuracy of 0.5 degree F and resolution of plus/rgé egree F.

2. Pressure Sensors: Accuracy of plus/minus 2.0 nt of the value range being measured

(not full range of meter), calibrated within t st yonr.
3. Calibration: According to the manufacturef's mmended intervals and when dropped or
damaged; affix calibration tags or keep icg#es readily available for inspection.

C. Equipment-Specific Tools: Where specj md) cquipment, tools and instruments are specific
to a piece of equipment, are only avaijlg the vendor, and are required in order to
accomplish startup or Functional T@6tind§p™vide such equipment, tools, and instruments as
part of the work at no extra cost jaaSN Delaware OMB - Division of Facilities Management;
such equipment, tools, and ins @ are to become the property of State of Delaware OMB -

Division of Facilities Manage&
PART 3 EXECUTION

3.01 STARTUP PLANS ANDREP

A. Startup Plans: F pem of equipment and system for which the manufacturer provides a
startup plan, (e plan not less than 2 weeks prior to startup.

B. Startup Rgeo r each item of equipment and system for which the manufacturer provides a
startup aegrlistor startup plan or field checkout sheet), document compliance by submitting
the cgmplegd startup checklist prior to startup, signed and dated by responsible entity.

C. Sx&irectly to the Commissioning Authority and DEDC,LLC.

3.02 F NAL TESTS

nctional Test is required for each item of equipment, system, or other assembly specified to
e commissioned, unless sampling of multiple identical or near-identical units is allowed by the
final test procedures.

B. Commissioning Authority is responsible for witnessing results of Functional Tests.

C. Contractor is responsible for correction of deficiencies and re-testing at no extra cost to State of
Delaware OMB - Division of Facilities Management; if a deficiency is not corrected and re-tested
immediately, the Commissioning Authority will document the deficiency and the Contractor's
stated intentions regarding correction.

1. Deficiencies are any condition in the installation or function of a component, piece of
equipment or system that is not in compliance with the Contract Documents or does not
perform properly.

GENERAL COMMISSIONING REQUIREMENTS DEDC, LLC
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2. When the deficiency has been corrected, the Contractor completes the form certifying that
the item is ready to be re-tested and returns the form to the Commissioning Authority; the
Commissioning Authority will reschedule the test and the Contractor shall re-test.

3. Identical or Near-ldentical Items: If 10 percent, or three, whichever is greater, of identical
or near-identical items fail to perform due to material or manufacturing defect, all items will
be considered defective; provide a proposal for correction within 2 weeks after notification
of defect, including provision for testing sample installations prior to replacement of all
items.

4. Contractor shall bear the cost of State of Delaware OMB - Division of Facilities
Management and Commissioning Authority personnel time witnessing re-testi %

Functional Test Procedures:

1. Some test procedures are included in the Contract Documents; where F i0 est
procedures are not included in the Contract Documents, test procedure%
determined by the Commissioning Authority with input by and coordj

2. Examples of Functional Testing:

Contractor.

a. Test the dynamic function and operation of equipment a ems (rather than just
components) using manual (direct observation) or mopigyNg methods under full
operation (e.g., the chiller pump is tested interactivel chiller functions to see
if the pump ramps up and down to maintain the dif ial pressure setpoint).

b. Systems are tested under various modes, such % duljng low cooling or heating
loads, high loads, component failures, unoc Nueffying outside air temperatures,
fire alarm, power failure, etc.

c. Systems are run through all the HVAC, trol Wstem’s sequences of operation and
components are verified to be respor@ the sequence's state.

d. Traditional air or water test and ba AB) is not Functional Testing; spot
checking of TAB by demonstra e Commissioning Authority is Functional
Testing.

Deferred Functional Tests: Some #
completion, due to partial occu
conditions; performance of the % S remains the Contractor's responsibility regardless of
timing.

3.03 TEST PROCEDURES - GE

A

Provide skilled techgigjans texecute starting of equipment and to execute the Functional
Tests. Ensure tha @ are available and present during the agreed upon schedules and for
sufficient durajjeaydd

e

Provide all
pressureg, pefatures, and conditions necessary to execute the test according to the
specified 8nditions. At completion of the test, return all affected equipment and systems to
thegQore-testcondition.

¥'g Signals: Disconnect the sensor and use a signal generator to send an amperage,

C. g ul
ance or pressure to the transducer and control system to simulate the sensor value.
3.04 =

ION AND MAINTENANCE MANUALS
ee Section 01 78 00 - Closeout Submittals for additional requirements.

B. Add design intent documentation furnished by DEDC, LLC to manuals prior to submission to

State of Delaware OMB - Division of Facilities Management.
END OF SECTION
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