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AEROSOL MONITORING & ANALYSIS, INC.
This is to certify that

MIKE SANDERS

has met the attendance requirements and successfully completed
the course entitled

1-DAY EPA AHERA PROJECT DESIGNER REFRESHER

<
For Accreditation Under TSCA Title Il ’

12/18/2015 12/18/2015 12/18/2016 STEVE SIE| Jr“
Course Date Exam Date Expiration Date Principal Instructor

APDR12182015-5 VAAPDR12182015-5
Certification No. Virginia Certification No.

1331 Ashfon Road P.O.Box 646 Hanover, MD 21076 10-684-3327 F: 410-684-3724
www.amatralning.com
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ARTICLE 1: GENERAL

11 DEFINITIONS

1.11 Whenever the following terms are used, their intent and meaning shall be interpreted as follé
12 STATE: The State of Delaware. \
13 AGENCY: Contracting State Agency as noted on cover sheet. Q

1.4 DESIGNATED OFFICIAL: The agent authorized to act for the Agency. \

1.5 BIDDING DOCUMENTS: Bidding Documents include the Bidding Req ts and the proposed
Contract Documents. The Bidding Requirements consist of th ertisement for Bid, Invitation to
Bid, Instructions to Bidders, Supplementary Instructions to if any), General Conditions,

Supplementary General Conditions, General Requireme
(including the Non-collusion Statement), and othe pbidding and contract forms. The
proposed Contract Documents consist of the m eement between the Owner and
Contractor, as well as the Drawings, Specifications ject Manual) and all Addenda issued prior to
execution of the Contract.

Provisions (if any), the Bid Form

1.6 CONTRACT DOCUMENTS: The Co
Supplementary Instructions to Bi
Conditions, General Requireme Sp

ac ents consist of the, Instructions to Bidders,
ny), General Conditions, Supplementary General
rovisions (if any), the form of agreement between the

Owner and the Contractor, DraWi any), Specifications (Project Manual), and all addenda.
1.7 AGREEMENT: The forfy of tRe Agreement shall be AIA Document A101, Standard Form of
Agreement betweep Owne Contractor where the basis of payment is a STIPULATED SUM. In

the case of confiict lsetween the instructions contained therein and the General Requirements
herein, these Gen Redtiirements shall prevail.

1.8 GENERAL R ENTS (or CONDITIONS): General Requirements (or conditions) are instructions
ing to tRe Bidding Documents and to contracts in general. They contain, in summary,
requirefents of laws of the State; policies of the Agency and instructions to bidders.

@ AL PROVISIONS: Special Provisions are specific conditions or requirements peculiar to the
gidding documents and to the contract under consideration and are supplemental to the General
equirements. Should the Special Provisions conflict with the General Requirements, the Special
Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the execution of
the contract which modify or interpret the Bidding Documents by additions, deletions, clarifications
or corrections.

1.11 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or Work
contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

Harvard Environmental, Inc. #15835 INSTRUCTIONS TO BIDDERS 0021 13-2
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1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or both for a
portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated therein
submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS OO&;T

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the . ibed in
the Bidding Documents as the base, to which Work may be added or fro may be
deleted for sums stated in Alternate Bids (if any are required to be stated in

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where ,$
deducted from the amount of the Base Bid if the corresponding change
the Bidding Documents is accepted.

» to be added to or
ork as described in

1.16 UNIT PRICE: An amount stated in the Bid, where applicaisfe rice per unit of measurement for
materials, equipment or services or a portion of the Wor @ ribed in the Bidding Documents.

1.17 SURETY: The corporate body which is bound with or the Contract, or which is liable, and which
engages to be responsible for the Contracter's pa nts of all debts pertaining to and for his

acceptable performance of the Work for v @has contracted.

1.18 BIDDER'S DEPOSIT: The security de
good faith to enter into a contr,
equipment to be furnished is a

e Bid to be furnished by the Bidder as a guaranty of
gency if the Work to be performed or the material or

1.19 CONTRACT: The writte reement covering the furnishing and delivery of material or work to be
performed.
1.20 CONTRACTOR; diyi@ual, firm or corporation with whom a contract is made by the Agency.

1.21 SUBCONTRAE An individual, partnership or corporation which has a direct contract with a
conjgéctor to fufhish labor and materials at the job site, or to perform construction labor and furnish
in connection with such labor at the job site.

1.22 RACT BOND: The approved form of security furnished by the contractor and his surety as a
mafanty of good faith on the part of the contractor to execute the work in accordance with the
rms of the contract.
AR . BIDDER'S REPRESENTATIONS
PRE-BID MEETING
1.1 A pre-bid meeting for this project will be held at the time and place designated. Attendance at this

meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically waived
elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

Harvard Environmental, Inc. #15835 INSTRUCTIONS TO BIDDERS 0021 13-3
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2.2.1 The Bidder has read and understands the Bidding Documents and that the Bid is made in accordance
therewith.

2.2.2 The Bidder has visited the site, become familiar with existing conditions under which the Work is t
be performed, and has correlated the Bidder’s his personal observations with the requirements
the proposed Contract Documents.

223 The Bid is based upon the materials, equipment, and systems required by the Bidding D ts

without exception.

2.3 JOINT VENTURE REQUIREMENTS

2.3.1 For Public Works Contracts, each Joint Venturer shall be qualified and c N plete the Work
with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid y of the executed Joint Venture
Agreement shall be submitted and signed by all Joint Venturer

233 All required Bid Bonds, Performance Bonds, Material ana @ ayment Bonds must be executed by
both Joint Venturers and be placed in both of their g@mes:

2.3.4 All required insurance certificates shall name_ath Joinf/enturers.

2.3.5 Both Joint Venturers shall sign the Bi o shall submit a copy of a valid Delaware Business
License with their Bid.

2.3.6 Both Joint Venturers shall inclu ederal E.I. Number with the Bid.

2.3.7 In the event of a man ry -bid Meeting, each Joint Venturer shall have a representative in
attendance.

2.3.8 Due to excepti rcygfstances and for good cause shown, one or more of these provisions may be
waived at tion of the State.

2.4 ASS MENT OF ANTITRUST CLAIMS

24.1 A side€ration for the award and execution by the Owner of this contract, the Contractor hereby

, conveys, sells, assigns and transfers to the State of Delaware all of its right, title and interests

and to all known or unknown causes of action it presently has or may now or hereafter acquire
nder the antitrust laws of the United States and the State of Delaware, relating to the particular
goods or services purchased or acquired by the Owner pursuant to this contract.

C : BIDDING DOCUMENTS
COPIES OF BID DOCUMENTS
3.1.1 Bidders may obtain complete sets of the Bidding Documents from the Architectural/Engineering firm

designated in the Advertisement or Invitation to Bid in the number and for the deposit sum, if any,
stated therein.
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3.1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing Agency nor
the Architect assumes no responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

3.13 Any errors, inconsistencies or omissions discovered shall be reported to the Architect immediately.
3.1.4 The Agency and Architect may make copies of the Bidding Documents available on the abo

for the purpose of obtaining Bids on the Work. No license or grant of use is conferred by i of
copies of the Bidding Documents.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

3.2.1 The Bidder shall carefully study and compare the Bidding Documents wit M , and with other
work being bid concurrently or presently under construction to the ex it¥elates to the Work
for which the Bid is submitted, shall examine the site and local condition hall report any errors,

inconsistencies, or ambiguities discovered to the Architect.

3.2.2 Bidders or Sub-bidders requiring clarification or interpreta#fo Bidding Documents shall make a
written request to the Architect at least seven da % to the date for receipt of Bids.
Interpretations, corrections and changes to thegBiddiNge@6cuments will be made by written
Addendum. Interpretations, corrections, or chan 0 the Bidding Documents made in any other
manner shall not be binding.

3.23 The apparent silence of the specific
detailed description concerning a
commercial practice is to prevai
used. Proof of specification co

any detail, or the apparent omission from it of

all be regarded as meaning that only the best

aterial and workmanship of the first quality are to be
| be the responsibility of the Bidder.

3.24 Unless otherwise provi in the Contract Documents, the Contractor shall provide and pay for all
permits, labor, materials, ifment, tools, construction equipment and machinery, water, heat,
, and other facilities and services necessary for the proper execution and

3.25 @ the costs for all impact and user fees associated with the project.
33

331 aterials, products and equipment described in the Bidding Documents establish a standard of
wality, required function, dimension, and appearance to be met by any proposed substitution. The

pecification of a particular manufacturer or model number is not intended to be proprietary in any
way. Substitutions of products for those named will be considered, providing that the Vendor
certifies that the function, quality, and performance characteristics of the material offered is equal or
superior to that specified. It shall be the Bidder's responsibility to assure that the proposed
substitution will not affect the intent of the design, and to make any installation modifications
required to accommodate the substitution.

3.3.2 Requests for substitutions shall be made in writing to the Architect at least ten days prior to the date
of the Bid Opening. Such requests shall include a complete description of the proposed substitution,
drawings, performance and test data, explanation of required installation modifications due the
substitution, and any other information necessary for an evaluation. The burden of proof of the
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merit of the proposed substitution is upon the proposer. The Architect’s decision of approval or
disapproval shall be final. The Architect is to notify Owner prior to any approvals.

333 If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set forth i
an Addendum. Approvals made in any other manner shall not be binding.

3.3.4 The Architect shall have no obligation to consider any substitutions after the Contract award.

34 ADDENDA \

34.1 Addenda will be mailed or delivered to all who are known by the Archite vayfeceived a
complete set of the Bidding Documents.

34.2 Copies of Addenda will be made available for inspection wherever Bi uments are on file for
that purpose.

343 No Addenda will be issued later than 4 days prior to the date f Bids except an Addendum
withdrawing the request for Bids or one which extend img or changes the location for the
opening of bids.

34.4 Each bidder shall ascertain prior to submitting his at they have received all Addenda issued, and
shall acknowledge their receipt in their Bid jingthe apphgpriate space. Not acknowledging an issued
Addenda could be grounds for determini D be non-responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS

411 Submit the bids on the ormSjincluded with the Bidding Documents.

4.1.2 Submit the origip@l Big Form for each bid. Bid Forms may be removed from the project manual for

this purpose.

413 Execute all b the Bid Form in a non-erasable medium (typewriter or manually in ink).

indicated by the makeup on the Bid Form, express sums in both words and figures, in case
repdncy between the two, the written amount shall govern.

4.1.5 ineations, alterations or erasures must be initialed by the signer of the Bid.
4.1.6 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change in the Base Bid for

an Alternate, enter “No Change”. The Contractor is responsible for verifying that they have received
all addenda issued during the bidding period. Work required by Addenda shall automatically become

part of the Contract.
1.7 Make no additional stipulations on the Bid Form and do not qualify the Bid in any other manner.
4.1.8 Each copy of the Bid shall include the legal name of the Bidder and a statement whether the Bidder is

a sole proprietor, a partnership, a corporation, or any legal entity, and each copy shall be signed by
the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall
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further give the state of incorporation and have the corporate seal affixed. A Bid submitted by an
agent shall have a current Power of Attorney attached, certifying agent's authority to bind the Bidder.

4.1.9 Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and include i
with their Bid.

4.1.10 In the construction of all Public Works projects for the State of Delaware or any agenc
preference in employment of laborers, workers or mechanics shall be given to bona fide le itheens
of the State who have established citizenship by residence of at least 90 days in the S

4.1.11 Each bidder shall include in their bid a copy of a valid Delaware Business Licens

4.1.12 Each bidder shall include signed Affidavit(s) for the Bidder and each lis X actor certifying
compliance with OMB Regulation 4104- “Regulations for the Dr f Contractor and
Subcontractor Employees Working on “Large Public Works Projects.” * ublic Works” is based

upon the current threshold required for bidding Public W, as setYby the Purchasing and
Contracting Advisory Council.

4.2 BID SECURITY

421 All bids shall be accompanied by a deposit of eithe ood and sufficient bond to the agency for the
benefit of the agency, with corporate surety authorizé@to do business in this State, the form of the

: or a security of the bidder assigned to the agency,

for a sum equal to at least 10% of the gtd add alternates, or in lieu of the bid bond a security
deposit in the form of a certified

other prior approved secured d i igiied to the State. The bid bond need not be for a specific
sum, but may be stated to be equal to 10% of the bid plus all add alternates to which it
relates and not to exceed a céigai ed sum, if said sum is equal to at least 10% of the bid. The Bid

Bond form used shall be stan@ard OMB form (attached).

4.2.2 The Agency has
until either a fg
has elapseg

t to retain the bid security of Bidders to whom an award is being considered
ct has been executed and bonds have been furnished or the specified time
may be withdrawn or all Bids have been rejected.

423 In th&€event of @ny successful Bidder refusing or neglecting to execute a formal contract and bond
within 2@ days of the awarding of the contract, the bid bond or security deposited by the successful
shall be forfeited.

43 ONTRACTOR LIST
43.1 As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with their Bid

a completed List of Sub-Contractors included with the Bid Form. NAME ONLY ONE SUBCONTRACTOR
FOR EACH TRADE. A Bid will be considered non-responsive unless the completed list is included.

2 Provide the Name and Address for each listed subcontractor. Addresses by City, Town or Locality,
plus State, will be acceptable.

433 It is the responsibility of the Contractor to ensure that their Subcontractors are in compliance with
the provisions of this law. Also, if a Contractor elects to list themselves as a Subcontractor for any
category, they must specifically name themselves on the Bid Form and be able to document their
capability to act as Subcontractor in that category in accordance with this law.
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4.4 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
4.4.1 During the performance of this contract, the contractor agrees as follows:
A The Contractor will not discriminate against any employee or applicant for employme

because of race, creed, sex, color, sexual orientation, gender identity or national origin.
Contractor will take affirmative action to ensure the applicants are employed,
employees are treated during employment, without regard to their race, creed,

conspicuous places available to employees and applicants for,

provided by the contracting agency setting forth this nondisc use.

B. The Contractor will, in all solicitations or advertise for employees placed by or on
behalf of the Contractor, state that all qualified a ill receive consideration for
employment without regard to race, creed, sex al orientation, gender identity or

national origin."

4.5 PREVAILING WAGE REQUIREMENT

45.1 Wage Provisions: For renovation and ney ction projects whose costs exceed the thresholds
contained in Delaware Code, Title 29 C 50, the minimum wage rates for various classes of
laborers and mechanics shall be a
Affairs of the State of Delaware,

4.5.2 The employer shall pay a e cs and labors employed directly upon the site of work,
unconditionally and not fess oftelh than once a week and without subsequent deduction or rebate on
any account, the full amo ccrued at time of payment, computed at wage rates not less than
those stated in ifications, regardless of any contractual relationship which may be alleged to
exist betwee r and such laborers and mechanics.

4.5.3 The scale o
accesSible place

4.5.4 efy contract based upon these specifications shall contain a stipulation that sworn payroll
% ation, as required by the Department of Labor, be furnished weekly. The Department of Labor
all keep and maintain the sworn payroll information for a period of 6 months from the last day of

e work week covered by the payroll.

4.6 SUBMISSION OF BIDS

1 Enclose the Bid, the Bid Security, and any other documents required to be submitted with the Bid in a
sealed opaque envelope. Address the envelope to the party receiving the Bids. ldentify with the
project name, project number, and the Bidder's name and address. If the Bid is sent by mail, enclose
the sealed envelope in a separate mailing envelope with the notation "BID ENCLOSED" on the face
thereof. The State is not responsible for the opening of bids prior to bid opening date and time that
are not properly marked.
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463

4.6.4

4.6.5

4.7

4.7.1

4.7.2

473

ARTICLE 5:

51

511

5.2.2

Deposit Bids at the designated location prior to the time and date for receipt of bids indicated in the
Advertisement for Bids. Bids received after the time and date for receipt of bids will be marked
“LATE BID” and returned.

Bidder assumes full responsibility for timely delivery at location designated for receipt of bids.

Oral, telephonic or telegraphic bids are invalid and will not receive consideration. %

Withdrawn Bids may be resubmitted up to the date and time designated for the |ds,
provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS Q
N\

Prior to the closing date for receipt of Bids, a Bidder may withdraw a al request and by

showing proper identification to the Architect. A request for with letter or fax, if the
Architect is notified in writing prior to receipt of fax, is accept A fax directing a modification in
the bid price will render the Bid informal, causing it to be or consideration of award.
Telephone directives for modification of the bid price sh rmitted and will have no bearing

on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notifigd as soon as practicable and the bid shall be
returned.

A Bid may not be modified, withdrawft o ed by the Bidder during a thirty (30) day period
following the time and date designafed th&receipt and opening of Bids, and Bidder so agrees in
submitting their Bid. Bids shall i faf’30 days after the date of the Bid opening.
CONSIDERATION OF BIDS

OPENING/REJECTION OF B

Unless otherwi tedgBids received on time will be publicly opened and will be read aloud. An

e made available to Bidders.

egular is subject to rejection.
€ Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened and read, the bid prices will be compared and the result of such
comparisons will be made available to the public. Comparisons of the Bids may be based on the Base
Bid plus desired Alternates. The Agency shall have the right to accept Alternates in any order or
combination.

The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion thereof,
to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the Work, if in the
judgment of the Agency or its agent(s), it is in the best interest of the State.
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State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
Asbestos Abatement

5.2.3 An increase or decrease in the quantity for any item is not sufficient grounds for an increase or
decrease in the Unit Price.

5.2.4 The prices quoted are to be those for which the material will be furnished F.0.B. Job Site and includ
all charges that may be imposed during the period of the Contract.

5.2.5 No qualifying letter or statements in or attached to the Bid, or separate discounts will be co
in determining the low Bid except as may be otherwise herein noted. Cash or separate @iscOunts
should be computed and incorporated into Unit Bid Price(s).

53 DISQUALIFICATION OF BIDDERS

5.3.1 An agency shall determine that each Bidder on any Public Works Con

x;onsible before

awarding the Contract. Factors to be considered in determining onsibility of a Bidder

include:

A. The Bidder’s financial, physical, personnel or other including Subcontracts;

B. The Bidder’s record of performance on pas @ or private construction projects,
including, but not limited to, defauli$” and nal adjudication or admission of
violations of the Prevailing Wage Laws i aware or any other state;

C. The Bidder’s written safety pla

D. Whether the Bidder is qualifiedfegal¥y to contract with the State;

E. Whether the Bidder d “all necessary information concerning its responsibility;
and,

F. Any othergpecifiCtegsitéria for a particular procurement, which an agency may establish;
provid ever, that, the criteria be set forth in the Invitation to Bid and is otherwise
in camfo h State and/or Federal law.

5.3.2 If an ,agen termines that a Bidder is nonresponsive and/or nonresponsible, the
det ination Shall be in writing and set forth the basis for the determination. A copy of the

tion shall be sent to the affected Bidder within five (5) working days of said

%

5.3.3 dddition, any one or more of the following causes may be considered as sufficient for the
isqualification of a Bidder and the rejection of their Bid or Bids.
5.3. More than one Bid for the same Contract from an individual, firm or corporation under the same or
different names.
3.2 Evidence of collusion among Bidders.
5.3.3.3 Unsatisfactory performance record as evidenced by past experience.
5.3.34 If the Unit Prices are obviously unbalanced either in excess or below reasonable cost analysis values.
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5.3.35 If there are any unauthorized additions, interlineation, conditional or alternate bids or irregularities of
any kind which may tend to make the Bid incomplete, indefinite or ambiguous as to its meaning.

5.3.3.6 If the Bid is not accompanied by the required Bid Security and other data required by the Biddin
Documents.

5.3.3.7 If any exceptions or qualifications of the Bid are noted on the Bid Form. %

5.4 ACCEPTANCE OF BID AND AWARD OF CONTRACT \

54.1 A formal Contract shall be executed with the successful Bidder within twenty (286 st after

the award of the Contract.

5.4.2 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contradf shaII award any
public works contract within thirty (30) days of the bid opening to the l@west responsive and
st value, in which case

responsible Bidder, unless the Agency elects to award on t is of b
the election to award on the basis of best value shall be sta vitation To Bid.”

5.4.3 Each Bid on any Public Works Contract must b B responsive by the Agency to be
considered for award. A responsive Bid s in all material respects to the
requirements and criteria set forth in the Contra cuments and specifications.

5.4.4 The Agency shall have the right to accep

5.4.5 The successful Bidder shall exe
furnish good and sufficien

shall be condition
period of the date of substantial completion.
5.4.6 If thefSuccessfulBidder fails to execute the required Contract, Bond and all required information, as
afores within twenty (20) calendar days after the date of official Notice of the Award of the
act, their Bid guaranty shall immediately be taken and become the property of the State for the
benefit of the Agency as liquidated damages, and not as a forfeiture or as a penalty. Award will then
Besfhade to the next lowest qualified Bidder of the Work or readvertised, as the Agency may decide.

5.4.7 Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer
identification number or social security number) and a copy of its Delaware business license, and
should the vendor be awarded a contract, such vendor shall provide to the agency the taxpayer
identification license numbers of such subcontractors. Such numbers shall be provided on the later
of the date on which such subcontractor is required to be identified or the time the contract is
executed. The successful Bidder shall provide to the agency to which it is contracting, within 30 days
of entering into such public works contract, copies of all Delaware Business licenses of subcontractors
and/or independent contractors that will perform work for such public works contract. However, if a
subcontractor or independent contractor is hired or contracted more than 20 days after the Bidder
entered the public works contract the Delaware Business license of such subcontractor or
independent contractor shall be provided to the agency within 10 days of being contracted or hired.
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5.4.8 The Bid Security shall be returned to the successful Bidder upon the execution of the formal contract.
The Bid Securities of unsuccessful bidders shall be returned within thirty (30) calendar days after the
opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR’S QUALIFICATION STATEMENT

6.1.1 Bidders to whom award of a Contract is under consideration shall, if requested by th \)mit
a properly executed AIA Document A305, Contractor’s Qualification Statement,
statement has been previously required and submitted.

% such a
6.2 BUSINESS DESIGNATION FORM \

6.2.1 Successful bidder shall be required to accurately complete an Office agement and Budget
Business Designation Form for Subcontractors.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND
7.1 BOND REQUIREMENTS

7.1.1 The cost of furnishing the required Bonds, that are Stipulated in the Bidding Documents, shall be
included in the Bid.

7.1.2 If the Bidder is required by the Age a bond from other than the Bidder’s usual sources,
changes in cost will be adjusted i he Contract Documents.

7.13 The Performance and Payme rms used shall be the standard OMB forms (attached).

7.2 TIME OF DELIVERY AND FO BONDS

7.2.1 The bonds shall bé\dateds®n or after the date of the Contract.

7.2.2 The Bidder shall*require the attorney-in-fact who executes the required bonds on behalf of the surety

to affixeycertified and current copy of the power of attorney.

SREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 nless otherwise required in the Bidding Documents, the Agreement for the Work will be written on
AIA Document A101, Standard Form of Agreement Between Owner and Contractor Where the Basis
of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS
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State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
Asbestos Abatement

JTVCC — W Building, Smyrna DE
Asbestos Flooring Abatement Project
OMB/DFM #M(C3804000080
BID FORM

For Bids Due: To Be Determined To:  Mr. Kerry Wareham
State of Delaware Division of Facilities Mana
Thomas Collins Building, Suite 1

Name of Bidder:

540 S. Dupont Highway
Dover, DE 19901 Q
Delaware Business License No.:

(A copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( -

ds th ing Documents and that this bid is made in accordance
ith ghe local conditions under which the Work is to be performed,
escribed in the Bidding Documents without exception, hereby

The undersigned, representing that he has read and unders
therewith, that he has visited the site and has familiarized hi
and that his bid is based upon the materials, systems a uip

proposes and agrees to provide all labor, materials, pl nt, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the | sym.itemized below:

BASE PRICE

$

(S alendar Days: Total Crew Size: Total Working Days:

ALTERNATES &

Alternate pri u@ o applicable project specification section. Refer to specifications for a complete description of the

followinghAlt8gnates. An “ADD” or “DEDUCT” amount is indicated by the crossed out part that does not apply.

TE No. 1: N/A
LTERNATE No. 2: N/A

ALTERNATE No. 3: N/A

Harvard Environmental, Inc. #15835 BID FORMS 0041 13-1



State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal

Asbestos Abatement
JTVCC — W Building, Smyrna DE
Asbestos Flooring Abatement Project
OMB/DFM #M(C3804000080
UNIT PRICES PROPOSAL FORM
ADD & DEDUCT value shall be the same identical value. Multiple values will be voided and not accepted. \

A dollar value must be inserted into all applicable line items. If “zero dollars” is applied for a unit cost, “S0” gentered.

Unit prices conform to applicable project specification section. Refer to the specifications for a co

iption of the
following Unit Prices:

ADD & DEDUCT

UNIT PRICE #1 Floor tile and mastic removal and disposal $
per square foot within existing
containment

O
&

O&
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State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
Asbestos Abatement

JTVCC — W Building, Smyrna DE
Asbestos Flooring Abatement Project
OMB/DFM #M(C3804000080
BID AUTHORIZATION FORM

| / We acknowledge Addendums numbered and the price(s) submi
any cost / schedule impact they may have.

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids, a dersigned shall
abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity iceived.

This is based upon work being accomplished by the Sub-Contractors named on the list attacheg

Should I / We be awarded this contract, I/ We pledge to achieve substantial completion of.all the V . within
calendar days of the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply Al réguirements of local, state, and national
laws; that no legal requirements has been or shall be violated in making or acgep bid, in awarding the contract to him or in
the prosecution of the work required; that the bid is legal and firm; that hedias got, dffectly and indirectly, entered into any
agreement, participated in any collusion, or otherwise taken action in restraifif of free competitive bidding.

Upon receipt of written notice of acceptance of this Bid, the Bidde
in the required form and deliver the Contract Bonds, and Insurghc

ithin twenty (20) calendar days, execute the agreement
ficates, required by the Contract Document.

I am / We are an Individual / a Partnership / a Corporati

By Trading as
(Individual's / General Partner's / Corporate Name

(State of Corporation)

Business Address: )S

Witness: By:

(Authorized Signature)
(SEAL)
(Title)

Date:

ATTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Affidavit(s) of Employee Drug Testing Program
Bid Security

(Others as Required by Project Manuals)
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State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
Asbestos Abatement

JTVCC — W Building, Smyrna DE
Asbestos Flooring Abatement
OMB/DFM #MC3804000080
BID AUTHORIZATION FORM
SUBCONTRACTOR LIST

such work. This form must be filled out completely with no additions or deletions. Note that all subcontra
Testing Program included with this bid.

Subcontractor Category Subcontractor Address (Cit ate)

1. Asbestos Waste Hauler

2. OSHA Air Monitoring Firm

3. OSHA Air Analysis Firm

O&
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State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
Asbestos Abatement

JTVCC — W Building, Smyrna DE

Asbestos Flooring Abatement
OMB/DFM #MC3804000080
NON-COLLUSION
SUSPENSION/DEBARMENT DISCLOSURE

STATEMENT
This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in olf@siovor
otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this date to the §tate of BelaWare
AFFIRMATION: Within the past five years, has your firm, any affiliate, any predecessor company or entity, owner, Dire officer, gartner or
proprietor been the subject of a Federal, State, Local government suspension or debarment?
YES NO If yes, please explain (use separate page and include with Bid Form.) \
All the terms and conditions of Project #15835 have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed bg day of 20

My Commission expires . NOTARY PUBLIC

IS E MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal

Asbestos Abatement
STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
BID BOND
TO ACCOMPANY PROPOSAL
(Not necessary if security is used)
KNOW ALL MEN BY THESE PRESENTS That: of
in the County of and State 0
as Principal, and of in the Count
and State of as Surety, legally authorized to do busi
Delaware (“State”), are held and firmly unto the State in the sum of
), or percent not to exceed
Dollars ($ ) of amount of bid on Contract No.
for the use and benefit of the State of Delaware Office of Management and By@igat for which payment well and

truly to be made, we do bind ourselves, our and each of our heirs, executors, dgn ators, and successors,

jointly and severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH Thatif'the a onded Principal who has
submitted to the State of Delaware Office of Management and Bu me a certain proposal to enter into this
contract for the furnishing of certain material and/or servicesawithin the State, shall be awarded this Contract, and
if said Principal shall well and truly enter into and execute oftract as may be required by the terms of this
gement and Budget this Contract to be entered
e, aWard thereof in accordance with the terms of said
proposal, then this obligation shall be void or el emain in full force and virtue.

Sealed with
two thousand and

day of in the year of our Lord

SEALED, AND DELIVERED IN THE
Pre

Name of Bidder (Organization)

Corpor; By:

| Authorized Signature
Attest
‘ ; Title
QWQ Name of Surety

itness: By:

Title

Harvard Environmental, Inc. #15835 BID BOND 0043 13



State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
] Asbestos Abatement

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007
The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner n@
Contractor” AIA Document A101-2007. L:

O&

O
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Init.

' AIA Document A101" - 2007

-
]

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year

(In words, indicate day, month and year.) ADDITIONS TIONS:

The autho; i ent has
BETWEEN the Owner: added i needed for its
(Name, legal status, address and other information) compieti thor may also

andard form. An Additions and
&; § Report that notes added
riation as well as revisions to the
ndard form text is available from
he author and should be reviewed. A
and the Contractor: vertical line in the left margin of this
(Name, legal status, address and other information) document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consuitation with an

attorney is encouraged with respect
for the following Project: to its completion or modification.
(Name, location and detailed description) AIA Document A201™_2007,

General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions uniess

, this document is modified.
The Architect:

(Name, legal status, address andgthef infgfmation)

A

The Owner or agree as follows.

S

AlA Document A101™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 11:54:31 on 04/21/2014 under Order No.8155669664_1 which expires
on 02/19/2015, and is not for resale.
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1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT
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4 CONTRACT SUM %

5 PAYMENTS \

6 DISPUTE RESOLUTION :
7 TERMINATION OR SUSPENSION \
8 MISCELLANEOUS PROVISIONS @

9 ENUMERATION OF CONTRACT DOCUMENTS
10 INSURANCE AND BONDS O
ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of thé\Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior tesexecutio® of this Agreement, other documents listed
in this Agreement and Modifications issued after execution ¢ greement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agregifien gpeated herein. The Contract represents the entire
and integrated agreement between the parties hereto sugiersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Con ts, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRA
The Contractor shall fully execute the Work desc in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibi thers.

ARTICLE 3 DATE OF COMME T ,AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commence f ork shall be the date of this Agreement unless a different date is stated
below or provision is made o be fixed in a notice to proceed issued by the Owner.

(Insert the date of corkme differs firom the date of this Agreement or, if applicable, state that the date will

be fixed in a notice 1g eed.)

If, prior to the chment of the Work, the Owner requires time to file mortgages and other security interests, the
Owner?, ement shall be as follows:

e Contract Time shall be measured from the date of commencement.

Q .3 The Contractor shall achieve Substantial Completion of the entire Work not later than ( ) days from the date
(3]

Init.

1

f commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
HWork.)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and Intemnational Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 11:54:31 on 04/21/2014 under Order No.8155669664_1 which expires
on 02/19/2015, and is not for resale.
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM \,s

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perfg
Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provided in the Co 3

Documents

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described jn.th ct Documents
and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the bidding or propos
Owner o accept other alternates subsequent to the execution of this Agreement, a, a schedule of such other
alternates showing the amount for each and the date when that amount expires.

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to Wiich the unit price will be applicable.)

ltem Units @ ations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, i
(ldentify allowance and state exclusions, if any, fi

item

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applicati yment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Agehitect, wner shall make progress payments on account of the Contract Sum to the
Contractor as provide, ow and elsewhere in the Contract Documents.

§ 5.1.2 The perio
month, or as

ed by each Application for Payment shall be one calendar month ending on the last day of the

valid Application for Payment is received by the Architect that meets all requirements of the
Contract nt shall be made by the Owner not later tha n 30 days after the Owner receives the valid application for

iphs deleted)

5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:
.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of percent ( %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute sh
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions
Contract for Construction; \
.2 Add that portion of the Contract Sum properly allocable to materials and equipment delj
suitably stored at the site for subsequent incorporation in the completed construction (or
advance by the Owner, suitably stored off the site at a location agreed upon in writj

percent (%),
3 Subtract the aggregate of previous payments made by the Owner; and X
4 Subtract amounts, if any, for which the Architect has withheld or nullifie ifiate for Payment as
provided in Section 9.5 of AIA Document A201-2007.
§ 5.1.7 The progress payment amount determined in accordance with Section 5. further modified under the

following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum su o 1nerease the total payments to the
full amount of the Contract Sum, less such amounts as ect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims;*and
(Section 9.8.5 of A4 Document 4201-2007 requires réigase of applicable retainage upon Substantial
Completion of Work with consent of surety, if
2  Add, if final completion of the Work is thereaf]
any additional amounts payable in accordafice

(i

aterially delayed through no fault of the Contractor,
Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if an ] ollows:
(If it is intended, prior to Substantial Completion ire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.6.1 and 5. WG.2 gbaVe, and this is not explained elsewhere in the Contract

Documents, insert here provisions for suclgeduchegn or limitation.)

§ 5.1.9 Except with the Owner€Phio oval, the Contractor shall not make advance payments to suppliers for
materials or equipment whic t been delivered and stored at the site.

§ 5.2 FINAL PAYME
§ 5.2.1 Final paymeat, conSgituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor whe @
A qth gactor has fully performed the Contract except for the Contractor’s responsibility to correct
as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
ich extend beyond final payment; and
. final Certificate for Payment has been issued by the Architect.
.2¢he O

wner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the

%t’s final Certificate for Payment, or as follows:

Init.

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

AlA Document A101™ - 2007. Copyright © 1916, 1918, 1926, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S, Copyright Law and International Treaties. Unauthorized
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION 0
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201

method of binding dispute resolution shall be as follows: Xﬂ

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute re

or do not subsequently agree in writing to a binding dispute resolution method other than litigation
resolved by litigation in a court of competent jurisdiction.)

[ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2007 \
(&) Litigation in a court of competent jurisdiction
| [X ] Other (Specify)
| Any remedies available in law or in equity. O
ARTICLE 7 TERMINATION OR SUSPENSION
§A 2701l T;;O(;.ontract may be terminated by the Owner or the Contractor@s provided in Article 14 of AIA Document

§ 7.2 The Work may be suspended by the Owner as p@ cle 14 of AIA Document A201-2007.
ViSi

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreemen on of AIA Document A201-2007 or another Contract
Document, the reference refers to that provisiomas ed or supplemented by other provisions of the Contract

Documents.

§ 8.2 Payments due and unpaid undgf thg Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at ate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed,

Payments are due 30 daygfafier eipt of a valid Application for Payment. A fier that 30 day period, interest may be
charged at the rate o er month not to exceed 12% per annum,

§ 8.3 The Owneffs repfesentative:
(Name, address agd other information)

8.4 The Contractor’s representative:
(Name, address and other information)

AlA Document A101™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
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| § 8.5 The Contractor’s representative shall not be changed without ten days written notice to the Owner.,

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS \d
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, ar ated in
the sections below.

§ 9.1.1 The Agreement is this executed AlA Document A 101-2007, Standard Form of Agre @ ;
and Contractor. f‘\

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of t act for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:

(Either list the Specifications here or refer to an exhibit attac this Agreement.)

Section Title ate Pages
§ 9.1.5 The Drawings: :
(Either list the Drawings here or refer to chibl) attached to this Agreement.)

Number Title Date

§ 9.1.6 The Addenda, i

Number Date Pages

Portions arelating to bidding requirements are not part of the Contract Documents unless the bidding

requir are atso enumerated in this Article 9.
%\mal documents, if any, forming part of the Contract Documents:

9
A AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. A4
Document 4201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents
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unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of 414 Docume
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00) Q\
This Agreement entered into as of the day and year first written above. E\Q

OWNER (Signarure) CONTRACTOR (.

(Printed name and title) (Printed @ tle)

O
&

O&
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State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
Asbestos Abatement

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007. Where a portion
the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form of Agreement shall rem
effect.

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS \

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the follo

“Provided that a valid Application for Payment is ed"By the Architect that meets
all requirements of the Contract, payment sha by the Owner not later than 30
days after the Owner receives the valid Applic r Payment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION Q
Check Other — and add the fol% nce:
"Any remedies available in la infequity."
ARTICLE 8: MISCELLANEOUS PROMISI

8.2 Insert the

"p nts are due 30 days after receipt of a valid Application for Payment. After that 30
3 d, interest may be charged at the rate of 1% per month not to exceed 12% per

Délete paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

Harvard Environmental, Inc. #15835 SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR 0054 13



LD State of Delaware Division of Facilities Management
@ DOC - JTVCC — W Building - Flooring Removal

\ .. "
W &3
e

Asbestos Abatement
STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
PERFORMANCE BOND 0
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, 'n pal
(“Principal”), and , a cogponatienslegally
authorized to do business in the State of Delaware, as surety (“Surety”), @ and firmly
bound unto the State of Delaware Office of Management and Bud 2 amount of
(S ), to be paid to Owner, for whic nt well and truly
to be made, we do bind ourselves, our and each and evepg of heirs, executors,
administrations, successors and assigns, jointly and severally, in the whole, firmly by
these presents. O
Sealed with our seals and dated this day o ,20_

NOW THE CONDITION OF THIS OBLIGATION IS
by Owner that certain contract known as Conipa
of , 20 (the “Contract”), which’” CoRtract is incorporated herein by reference,
shall well and truly provide and furnishg&"m als, appliances and tools and perform all the
work required under and pursuant to rnds and conditions of the Contract and the Contract
Documents (as defined in the Centra r any changes or modifications thereto made as
therein provided, shall make good eimburse Owner sufficient funds to pay the costs of
completing the Contract th er may sustain by reason of any failure or default on the part
of Principal, and shall alseyi ify and save harmless Owner from all costs, damages and
expenses arising out o reason of the performance of the Contract and for as long as

provided by the wct; n this obligation shall be void, otherwise to be and remain in full

that if Principal, who has been awarded

% dated the day

force and effect.

Surety, fo vceived, hereby stipulates and agrees, if requested to do so by Owner, to
fully p and complete the work to be performed under the Contract pursuant to the
terms itions and covenants thereof, if for any cause Principal fails or neglects to so fully
p d complete such work.

e obligation of Surety and its bond shall be in no way impaired or affected by any
xtension of time, modification, omission, addition or change in or to the Contract or the work
to be performed thereunder, or by any payment thereunder before the time required therein,
or by any waiver of any provisions thereof, or by any assignment, subletting or other transfer
thereof or of any work to be performed or any monies due or to become due thereunder; and

ety, for value received, for itself and its successors and assigns, hereby stipulates and agrees
Ol
e

Harvard Environmental, Inc. #15835 PERFORMANCE BOND 006113.13-1



State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
Asbestos Abatement

Surety hereby waives notice of any and all such extensions, modifications, omissions, additions,
changes, payments, waivers, assignments, subcontracts and transfers and hereby expressly

stipulates and agrees that any and all things done and omitted to be done by and in relation to
assignees, subcontractors, and other transferees shall have the same effect as to Surety as O
though done or omitted to be done by or in relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions ig e
terms of the Contract shall in any way whatsoever affect the obligation of Surety ad 0

w‘@

pe mailed or

Any proceeding, legal or equitable, under this Bond may be brought in any
jurisdiction in the State of Delaware. Notices to Surety or Contrac
delivered to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set nd and seals, and such
of them as are corporations have caused their corporate sgaiwg hereto affixed and these
presents to be signed by their duly authorized officers, the d @ year first above written.
PRINCIPAL
N

Witness or Attest: Address:

Vi (SEAL)

Name:
Title:
(Corporate Seal) Q
& SURETY

Name:

Name:

Witn ttest: Address:

By: (SEAL)

me: Name:
< , Title:
(Corporate Seal)

Harvard Environmental, Inc. #15835 PERFORMANCE BOND 0061 13.13-2



o, State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
4 Asbestos Abatement

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND 0

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, Xﬁpal
(“Principal”), and , a corpeng egally
authorized to do business in the State of Delaware, as surety (“Surety”), afe dyand firmly

bound unto the State of Delaware Office of Management and Bud \ amount of
(S ), to be paid to Owner, for whic well and truly
to be made, we do bind ourselves, our and each and every of heirs, executors,
administrations, successors and assigns, jointly and severally, d in the whole firmly by
these presents.

Sealed with our seals and dated this ,20_

NOW THE CONDITION OF THIS OBLIGATION IS S that'if Principal, who has been awarded

by Owner that certain contract known as Contsa@ dated the day of

, 20 (the “Contract”), wlgichg€ontfact is incorporated herein by reference,
shall well and truly pay all and every pe ihing materials or performing labor or service
in and about the performance of the %er the Contract, all and every sums of money due
him, her, them or any of them, fqr al materials, labor and service for which Principal is
liable, shall make good and rei rs€ Owner sufficient funds to pay such costs in the
completion of the Contract ner may sustain by reason of any failure or default on the part
of Principal, and shall alsg, | ify and save harmless Owner from all costs, damages and

expenses arising out o ason of the performance of the Contract and for as long as
provided by the Cogtract;%h€n this obligation shall be void, otherwise to be and remain in full
force and effect.

Surety, forva eived, for itself and its successors and assigns, hereby stipulates and agrees
that thg_ob On of Surety and its bond shall be in no way impaired or affected by any
extensj e, modification, omission, addition or change in or to the Contract or the work

med thereunder, or by any payment thereunder before the time required therein,

to
? byaany waiver of any provisions thereof, or by any assignment, subletting or other transfer
r
ret

f or of any work to be performed or any monies due or to become due thereunder; and

0 y hereby waives notice of any and all such extensions, modifications, omissions, additions,

changes, payments, waivers, assignments, subcontracts and transfers and hereby expressly

stipulates and agrees that any and all things done and omitted to be done by and in relation to

assignees, subcontractors, and other transferees shall have the same effect as to Surety as
though done or omitted to be done by or in relation to Principal.

Harvard Environmental, Inc. #15835 PAYMENT BOND 0061 13.16-1



State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
¢/ Asbestos Abatement

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the
terms of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of compet O
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be m
delivered to them at their respective addresses shown below. \

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand angdrSea d such
of them as are corporations have caused their corporate seal to be here @@ and these
presents to be signed by their duly authorized officers, the day and year fj ve@written.

PRINCIPAL

Name:

Witness or Attest: Address:

p : (SEAL)
Name: N .

le
(Corporate Seal)

SURETY

% b Name:
Witness or A@d ess:

By: (SEAL)

N - Name:

Title:
Q (Corporate Seal)
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State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
Asbestos Abatement

0062 76 APPLICATION AND CERTIFICATE FOR PAYMENT

written in full.

A draft copy of this document is included herein as follows Q\

The application and certificate for payment is as stated in the American Institute of Architects Document AIA GZ0
(1992 Edition) entitled Application and Certificate for Payment and is part of this project manual as if herein

O
&

O&
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Application and Certificate for Payment

AIA Document G702 — 1992
N\

TO OWNER: PROJECT: APPLICATION N Distribution to:
PERIOD TO: OWNER: [
CONTRACT FQR: ARCHITECT: []
FROM VIA CONT :
CONTRACTOR:
CONTRACTOR: ARCHITECT; PROJ ;o CroR: L]
FIELD: (]
OTHER: []
CONTRACTOR’S APPLICATION FOR PAYMENT The undersigned Contfactor certifies that to the best of the Contractor’s knowledge, information
L. . . . and belief Wo! ed by this Application for Payment has been completed in accordance
Application is made for payment, as shown below, in connection with the Contract. with the Cofitract D@cuments, that all amounts have been paid by the Contractor for Work for
Continuation Sheet, AIA Document G703, is attached. which ps€violis, Certificates for Payment were issued and payments received from the Owner, and
1, ORIGINAL CONTRACT SUM $ that ciffrenypayment shown herein is now due.
2. Net change by Change Orders $
3. CONTRACT SUMTO DATE (Line 1 +2)........ $ Date:
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) ............... $
5. RETAINAGE: i
a. % of Completed Work ubscribed and sworn to before
(Column D + E on G703) $ me this day of
b. % of Stored Material
(Column F on G703) $ Notary Public:

My Commission expires:

ARCHITECT’S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data comprising

this application, the Architect certifies to the Owner that to the best of the Architect’s knowledge,

. P or Certifi information and belief the Work has progressed as indicated, the quality of the Work is in
(Line 6 from prior Certificate) accordance with the Contract Documents, and the Contractor is entitled to payment of the

8. CURRENT PAYMENT DUE . . AMOUNT CERTIFIED.

9. BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFIED $

(Line 3 less Line 6) $ (Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Application and on the Continuation Sheet that are changed to conform with the amount certified.)

Total Retainage (Lines 5a + 5b or Total in Column I of G703)

6. TOTAL EARNED LESS RETAINAGE ......
(Line 4 Less Line 5 Total)
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT

CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:

Total changes approved in previous months $ 3 By: Date:

[Total approved this Month 2 2 This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
5 named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of

INET CHANGES by Change the Owner or Contractor under this Contract
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@AIA Document G703" — 1992

Continuation Sheet

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT,
containing Contractor’s signed certification is attached.

In tabulations below, amounts are stated to the nearest dollar.

Use Column I on Contracts where variable retainage for line items may apply.

PROJECT NO:
A B C D E H I
WORK COMPLETED
FROM BALANCE TO| RETAINAGE
TEM| DESCRIPTION OF WORK | S“UEPVEEP | pREVIOUS |0 prion Goecy | FINISH |(F VARIABLE
' APPLICATION ' (C-G) RATE)

(D+E)

‘ GRAND TOTAL 3 5 5 5 5 5 3

|

AlA Document G70
by U8, Copyright
prosecuted to the
resale.

User Notes: (3788070103)
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State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
Asbestos Abatement

GENERAL CONDITIONS
TO THE
CONTRACT \

The General Conditions of this Contract are as stated in the American Institute of Architec ment AIA A201 (2007
Edition) entitled General Conditions of the Contract for Construction and is pa his pr@ject manual as if herein
written in full.

O
&

O&
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@AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

THE ARCHITECT:
(Name, legal status and address)

TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

7 CHANGES IN THE WO
8 TIME
9 PAYMENTS @MPLETION

10 PROTE @ F PERSONS AND PROPERTY

11 E AND BONDS
12 ERING AND CORRECTION OF WORK
ISCELLANEOUS PROVISIONS

TERMINATION OR SUSPENSION OF THE CONTRACT
185 CLAIMS AND DISPUTES

6 CONSTRUCTION BY OWNER/OR BYSQRATE CONTRACTORS

O

ADDITIONS A ETIONS:
The author
added in i
information as well as revisions to the
dard form text is available from
e author and should be reviewed. A

vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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INDEX Architect’s Administration of the Contract

(Topics and numbers in bold are section headings.) 3.1.3,42,3.7.4,15.2,9.4.1,9.5

Architect’s Approvals

2.4.1,3.1.3,35,3.102,4.2.7
Acceptance of Nonconforming Work Architect’s Authority to Reject Work
9.6.6,9.9.3,12.3 3.5,426,12.1.2,12.2.1
Acceptance of Work Architect’s Copyright
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3 1.1.7, 1.5
Access to Work Architect’s Decisions
3.16,6.2.1, 12.1 3.74,426,42.7,42.11,4.2.12,4.2.13,4.2. .
Accident Prevention 7.3.7,7.3.9,8.1.3,8.3.1,9.2,9.4.1,9.5 .
10 13.5.2,15.2,15.3
Acts and Omissions Architect’s Inspections
32,33.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5, 3.74,422,429,94.2,9.8.3,9 @ .1, 13.5
10.2.8,13.4.2,13.7, 14.1, 15.2 Architect’s Instructions
Addenda 3.24,3.3.1,42.6,4.2.7,
1.1.1, 3.11.1 Architect’s Interpretation
Additional Costs, Claims for 4.2.11,4.2.12
3.74,3.7.5,6.1.1,7.3.7.5, 10.3, 15.1.4 Architect’s Proje @ dresentative
Additional Inspections and Testing 4210
9.42,9.8.3,12.2.1,13.5 Architect’s ship with Contractor
Additional Insured 1.1.2, 1 2.2,3.2.3,3.2.4,3.3.1,3.4.2,3.5,
11.1.4 3.7.443. 9:273.9.3,3.10, 3.11, 3.12, 3.16, 3.18,
Additional Time, Claims for 4.12,%943,42,52,6.22,7,83.1,9.2,9.3,9.4, 9.5,

3.24,3.74,3.7.5,3.10.2,8.3.2, 15.1.5

,10.2.6,10.3,11.3.7, 12, 13.4.2,13.5, 15.2
Administration of the Contract tect’s Relationship with Subcontractors
3.1.3,42,9.4,9.5 14.2.3,42.4,4.2.6,9.6.3,9.6.4,11.3.7

Advertisement or Invitation to Bid itect’s Representations

1.1.1 .4.2,9.5.1,9.10.1
Aesthetic Effect Architect’s Site Visits
42.13 3.74,422,42.9,94.2,9.5.1,99.2,9.10.1, 13.5
Allowances Asbestos
3.8,73.8 10.3.1
All-risk Insurance Attorneys’ Fees
11.3.1,11.3.1.1 3.18.1,9.10.2, 10.3.3
Applications for Payment Award of Separate Contracts
425,73.9,92,93,9.4,9.5° 9.7,9.10, 11.1.3 6.1.1,6.1.2
Approvals Award of Subcontracts and Other Contracts for
2.1.1,2.22,24,3.1. 0.2,3.12.8,3.12.9,3.12.10, Portions of the Work
427,932,135, 5.2
Arbitration Basic Definitions
8.3.1,11.3.1¢, 1 5.3.2,15.4 1.1
ARCHITEC Bidding Requirements
4 1.1.1,5.2.1, 11.4.1
Archite inition of Binding Dispute Resolution
4.1 9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
hitegt, Extent of Authority 15.3.2, 15.4.1
3.12.7,4.1,4.2,5.2,6.3,7.1.2,7.3.7,7.4,9.2, Boiler and Machinery Insurance
.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1, 11.3.2
O .5.1,13.5.2,14.2.2,14.2.4,15.1.3, 15.2.1 Bonds, Lien
Architect, Limitations of Authority and Responsibility 7.3.7.4,9.10.2,9.10.3
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3, Bonds, Performance, and Payment
42.6,4.27,42.10,42.12,4.2,13,5.2.1,74,94.2, 7.3.74,9.6.7,9.10.3,11.3.9, 11.4
9.53,9.64,15.1.3,15.2 Building Permit
Architect’s Additional Services and Expenses 3.7.1

Init.

2.4.1,11.3.1.1,12.2.1,13.5.2,13.5.3, 14.2.4
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Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment
42.1,4.25,42.9,9.3.3,9.4,9.5,9.6.1,9.6.6, 9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval

13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1, 3.12.8,4.2.8,
5.23,7.1.2,7.1.3,7.2,7.3.2,7.3.6,7.3.9,7.3.10,8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.3.1.2, 11.3.4, 11.3.9, 12.1.2,
15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.2.1,3.11,4.2.8,7,7.2.1,7.3.1,7.4,83.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims
15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,10.3.2, 15.1.4
Claims for Additional Time
3.24,3.746.1.1,8.3.2, 10.3.2, 15.1.5
Concealed or Unknown Conditions, Claims
3.7.4

Claims for Damages
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.15

Claims Subject to Arbitration

15.3.1, 15.4.1 @

Cleaning Up

3.15,6.3

Commencement of the Conditions Relating to

2.2.1,3.2.2,34. 3.10.1, 3.12.6,5.2.1, 5.2.3,
6.2.2,8.1.2,82. 11.1,11.3.1, 11.3.6, 11.4.1,

15.1.4

3.3, 11101,

Com the Work, Definition of
8.1.2
Co ions Facilitating Contract

tration

%24

pletion, Conditions Relating to
1,3.11,3.15,4.2.2,429,82,9.4.2,9.8,9.9.1,

Q:IO, 12.2,13.7,14.12

Init.

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
13.7

Compliance with Laws

1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6 .4, 10.2.2,
11.1, 11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,15.4.2,15.4.3

Concealed or Unknown Conditions
3.74,42.8,83.1, 10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5

9.10.2,9.10.3,11.3.1, 13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder Q

O

15.4.4
CONSTRUCTION BY OWNE

7.3.1

nge Dire S
.8,7.1.1,7.1.2, 7.1.3, 7.3,

SEPARATE CONTRACTO
1.14,6
Construction Change D@ inition of

93.1.1
Constructio

, Contractor’s
6.1.3,15.1.5.2

ONTRACT, TERMINATION OR
SUSPENSION OF THE
54.1.1,11.3.9, 14
Contract Administration
3.1.3,4,94,95
Contract Award and Execution, Conditions Relating
to
3.7.1,3.10,5.2,6.1, 11.1.3, 11.3.6, 1 1.4.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,5.3
Contract Documents, Definition of
1.1.1
Contract Sum
3.74,3.8,5.23,7.2,7.3,7.4,9.1,9.4.2,9.5.1.4,9.6.7,
9.7,10.3.2,11.3.1,14.2.4, 143.2, 15.1.4, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
3.74,3.75,3.10.2,52.3,7.2.1.3,7.3.1,7.3.5, 74,
8.1.1,8.2.1,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1,6.1.2
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Qost, Definition of
3.7

Init.

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1,11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3.7,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7, 11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,32.3,3.2.4,3.3.1,3.4.2, 3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.38,9.9, 10.2.6, 10.3,
11.3.7, 12, 13.5,15.1.2, 15.2.1

Contractor’s Representations
32.1,322,35,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53.1,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals

3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8
9.8.3,9.9.1,9.102,9.10.3,11.1.3, 11.4.2

Contractor’s Superintendent
3.9,10.2.6

Contractor’s Supervision and Cons
Procedures

1.2.2,3.3,3.4,3.12.10, 4.2.2, 6.
7.3.5,7.3.7,82,10, 12, 14, 1
Contractual Liability Insyrance

11.1.1.8,11.2
orrelat

Coordination and
26,6.1.3,6.2.1

ings and Specifications

13.7.3,9.4.2,9.82,9.8.3,99.1, 12.1.2, 12.2
tion and Intent of the Contract Documents

Costs
2.4.1,3.2.4,3.7.3,3.8.2,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.3,
12.1.2,12.2.1,12.2.4, 13.5, 14

Cutting and Patching
Damage to Construction of Owner or Separate
Contractors
3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4.1, 11.3.1, 12.2.4
Damages, Claims for
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6
Damages for Delay
6.1.1,8.3.3,9.5.1.6,9.7,10.3.2
ion of
8.1.2
Date of Substantial Completi ion of
8.1.3
8.14
Decisions of the ct
3.74,426,4 11,4.2.12,4.2.13,15.2, 6.3,
4, 15.1, 15.2
y old Certification
9.7,14.1.13
egtion and Correction of
2.4.1,3.5,4.2.6,6.2.5,9.5.1,9.5.2,9.6.6, 9.8.2,
73,9.104,12.2.1

1.1,2.1.1,3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1, 9.1, 9.8.1
Delays and Extensions of Time
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5
Disputes
6.3,7.3.9,15.1,15.2
3.11
Drawings, Definition of
1.1.5
3.11
Effective Date of Insurance
822, 11.1.2
10.4, 14.1.1.2,15.1.4
Employees, Contractor’s
3.3.2,3.43,38.1,39,3.18.2,4.2.3,4.2,6,10.2,
Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13.1, 3.15.1,
426,4.2.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,

3.14,6.2.5
12.2.4
3.2.4,3.18,6.1.1, 8.3.3,9.5.1,9.6.7, 10.3.3, 11115
Date of Commencement of the
Day, Definition of
,9.2,9.4,9.5.1,9.8.4,909.1,
Nonconforming Work, Acceptance,
'eﬁnitions
3.2,3.74,523,7.2.1,73.1,7.4,83,95.1,9.7,
Documents and Samples at the Site
Drawings and Specifications, Use and Ownership of
Emergencies
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
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Execution and Progress of the Work
1.1.3,1.2.1,12.2,2.23,2.25,3.1,3.3.1, 3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
324,374,523,7.21,73,7.4,9.5.1,9.7,10.3.2,
10.4.1, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982,9.10,11.1.2,11.1.3, 11.3.1, 11.3.5,
12.3.1,14.2.4,144.3

Financial Arrangements, Owner’s

22.1,13.22,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17, 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,

11.3.7

Information and Services Required of the Owifer
2.1.2,2.2,3.2.2,3.12.4,3.12.10,6.1.3,6.1.4, l%
9.6.1,9.6.4,99.2,9.10.3,10.3.3, 11.2, 11.4, 13.5%
13.5.2,14.1.1.4, 14.14,15.1.3
Initial Decision

15.2

Initial Decision Maker, Defini
1.1.8

Initial Decision Maker,
142.2,14.24,15.2.1,
Initial Decision Maker, E

142.2,14.24, 1 2.1715.22,15.2.3,15.2.4,
15.2.5
Injury or Da erson or Property

10.2.8,

7.1,422,426,429,94.2,9.8.3,
0.1,12.2.1, 13.5
jons to Bidders

uctions to the Contractor

18
24,33.1,3.8.1,5.2.1,7,8.2.2,12,13.5.2

Init.

Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11

oy

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.22,11.1.2

Insurance, Loss of Use

11.3.3 O
Insurance, Owner’s Liability

11.2 %
Insurance, Property

10.2.5,11.3 \
Insurance, Stored Materials

9.3.2 Q
INSURANCE AND BONDS Q
{

11

Insurance Companies, Cq @ al Occupancy
9.9.1 ’

Intent of the Contract.Docuriey
1.2.1,4.2.7,4.2, 13,7.4
Interest
13.6

bor and Materials, Equipment

1.3, 1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
426,427,52.1,62.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5,3.2.3, 3.6, 3.7, 3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.2.8,15.4
Liens
2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of
12.2.5,13.7, 15.4.1.1
Limitations of Liability
23.1,3.2.2,3.5,3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7,
4212,6.2.2,94.2,9.6.4,9.6.7,10.2.5,10.3.3,11.1.2,
11.2,11.3.7,12.2.5, 13.4.2
Limitations of Time
2.1.2,22,24,3.2.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53.1,54.1,6.2.4,7.3,7.4,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13,5, 13.7, 14, 15
Loss of Use Insurance
11.3.3
Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.6, 9.10.5
Materials, Hazardous
10.2.4,10.3
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Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1, 3.5, 3.8.2, 3.8.3,3.12, 3.13.1,
3.15.1,4.26,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
23.1,2.4.1,3.5,42.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice
22.1,23.1,2.4.1,3.24,3.3.1,3.7.2,3.12.9,5.2.1,
9.10,10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.
14.1,14.2,15.2.8,15.4.1
Notice, Written
2.3.1,2.4.1,3.3.1,3.9.2,3.12.9, 3.12.10, 5.2, 9.
9.10,10.2.2, 10.3, 11.1.3, 11.3.6, 12272.1, 13.3,°14,
15.2.8,15.4.1

Notice of Claims

3.74,10238,15.1.2, 154

Notice of Testing and 1 ec@
13.5.1,13.5.2
Observations, Contractor

32,374

Occupancy

22.2,9.6.6,9 5

Orders

1.1.1,2 ,7,822,11.39,12.1,12.22.1,13.5.2,

ner, Definition of
< ’ 1
Owaer, Information and Services Required of the

Init.

2.1.2,2.2,322,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,99.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.14, 14.1.4,15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1, 3.12.10, 3.14.2,
4,12,4.1.3,424,429,5.2.1,524,5.4.1,6.1,6.3,
7.2.1,7.3.1,8.2.2,8.3.1,9.3.1,9.3.2,9.5.1,9.6 4,
9.9.1,9.10.2,10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 143, 14.4,15.2.7

Owner’s Financial Capability
2.2.1,13.22,14.1.14

Owner’s Liability Insurance O
11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Wo

24,1422

Owner’s Right to Clean Up

6.3
Owner’s Right to Perfo xvction and to

Award Separate Contra

6.1

Owner’s Right the Work

2.3

Owner’s Ri uSpend the Work
14.3

Ownegr’s Ri erminate the Contract
14.2

()

ynership and Use of Drawings, Specifications
Dther Instruments of Service
1.16,1.1.7,1.5,2.2.5,3.2.2,3.11.1, 3.17,

49712,53.1
artial Occupancy or Use
9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,73.9,9.2,93,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,14.4.3

Payment, Certificates for
425,4.29,93.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3, 13.7, 14.1.1.3, 14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,429,98.2,9.10,11.1.2, 11.1.3,11.4.1, 12.3.1,
13.7, 14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1
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Performance Bond and Payment Bond
7.3.74,9.6.7,9.103,11.4

Permits, Fees, Notices and Compliance with Laws
22.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.14,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.1.4

Project Representatives

42.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.23,3.6,3.7,3.12.10, 3.13, 4.1.1,9.6.4, 9.9.1,
10.2.2,11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work
35,426,122.1

Releases and Waivers of Liens

9.10.2

Representations
32.1,35,3.12.6,6.2.2,82.1,9.3.3,9.4.2,9.5], 982,
9.10.1

Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.1,4 M0g5.1.1,5.1.2,
13.2.1

Responsibility for Thoseerfor e Work

3.3.2,3.18,4.2.3,5.3
Retainage

9.3.1,9.6.2,9.8.5/9.99,9.10.2, 9.10.3
Review of C ] gcuments and Field
0)

frdctor

1.3,6.2,6.3,9.5.1, 10

f Shop Drawings, Product Data and Samples
Contractor

@
ights and Remedies

Init.

1

1.1.2,2.3,2.4,3.5,3.74,3.15.2,4.2.6,53,54,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.2, 12.2.4,
13.4, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,4.22,4.2.7,5.3.1,10.1, 10.2, 104
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and 0
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1¢

Separate Contracts and C

1.1.4,3.12.5,3.14.2,4.2. ,8.3.1,12.1.2
Shop Drawings, Definition

3.12.1

Shop Drawin uct'Data and Samples
3.11, 3.12,

Site, Use o

8,3.7.1,3.74,4.2,9.42,9.10.1, 13.5

eWisits, Architect’s
474.22,4.29,94.2,95.1,99.2,9.10.1, 13.5

pEcial Inspections and Testing
2.6,122.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14

Statute of Limitations

13.7,15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by

1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,9.6.7

Subcontractual Relations

5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1

Submittals

3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3, 9.8,

9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 19.31:24 on 09/27/2011 under Order No 2416304113_1 which expires
on 03/09/2012, and is not for resale

User Notes: (726494055)

7



Substantial Completion
429,8.1.1,8.1.3,82.3,9.4.2,9.8,99.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of
9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materials

342,35,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.22,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.7,8.2,83.1,9.4.2,10, 12, 14, 15.1.3
Surety

54.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

54.1.1, 14

Taxes
3.6,382.1,73.74

Termination by the Contrac
14.1,15.1.6
Termination by the O fo se

er
54.1.1,14.2,15.1.6
Termination by the Owneég for Convenience

14.4

Termination itect

4.1.3

Terminatl ontractor

14.2.2

T ION OR SUSPENSION OF THE

CT
ts and Inspections
1.3,333,422,426,4.29,94.2,9.8.3,99.2,

Init.

10.1,10.3.2,11.4.1.1, 12.2.1, 13.5
TIME
8
Time, Delays and Extensions of
3.24,3.74,52.3,7.2.1,7.3.1,7.4,83,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Suspension or Termination of the C ontracvo

Time Limits

2.1.2,22,24,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
5.2,53,54,62.4,73,74,82,9.2,9.3.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,99,9.10, 11.1.3, 12.2, 13.5, 13.7, 14,
15.1.2,15.4

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,9.3.3

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTIO

12

Uncovering of Work

12.1

Unforeseen Conditions, Conce own
3.7.4,83.1,10.3 @

Unit Prices
7.3.32,73.4

laims by the Architect

er of Claims by the Contractor
990.5, 13.4.2,15.1.6

aiver of Claims by the Owner
9.9.3,9.10.3,9.104,12.2.2.1,13.4.2,14.2.4,15.1.6
Waiver of Consequential Damages
14.2.4,15.1.6
Waiver of Liens
9.10.2,9.104
Waivers of Subrogation
6.1.1,11.3.7
Warranty
35,4.29,9.3.3,9.84,99.1,9.10.4, 12.2.2, 13.7
Weather Delays
15.1.5.2
Work, Definition of
1.1.3
Written Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations
42.11,4.2.12
Written Notice
2.3,2.4,3.3.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2,9.7,
9.10,10.2.2,10.3, 11.1.3, 12.2.2,12.2.4, 13.3, 14,
15.4.1
Written Orders
1.1.1,2.3,39,7,8.2.2,12.1,12.2,13.5.2, 14.3.1,
15.1.2

O

AlA Document A201™ ~ 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 19.31:24 on 09/27/2011 under Order No.2416304113_1 which expires

on 03/09/2012, and is not for resale.
User Notes:

(726494055)



Init.

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, othe;
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or propasalier
portions of Addenda relating to bidding requirements.

§ 1.1.2THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entife ag
agreement between the parties hereto and supersedes prior negotiations, representations or ag
or oral. The Contract may be amended or modified only by a Modification. The Contrac
construed to create a contractual relationship of any kind (1) between the Contractor and #
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcongractor. between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or e ,@J her than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforce!
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by the\@0ntract Documents, whether completed or
partially completed, and includes all other labor, materials, equipient services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work titute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the péforpfed under the Contract Documents may be the whole or
a part and which may include construction by th by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial pogtiops of the Contract Documents showing the design, location and
dimensions of the Work, generally ip€luding plans, elevations, sections, details, schedules and diagrams.

¢ Contract Documents consisting of the written requirements for materials,
orkmanship for the Work, and performance of related services.

0 RVICE
Instruments of S Are representations, in any medium of expression now known or later developed, of the tangible
and intangible crea ork performed by the Architect and the Architect’s consultants under their respective

i icBs"@ereements. Instruments of Service may include, without limitation, studies, surveys, models,
specifications, and other similar materials.

sketch

§ 1. DECISION MAKER
Infjal Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
ce with Section 15.2 and certify termination of the Agreement under Section 14.2.2,

.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

AIA Document A201™ ~ 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING. This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AIA software at 19:31:24 on 09/27/2011 under Order No.2416304113_1 which expires
on 03/09/2012, and is not for resale.

User Notes: (726494055)



§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbe
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION \
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "a @ icles
such as "the" and "an,” but the fact that a modifier or an article is absent from one statement and other is
not intended to affect the interpretation of either statement.

RVICE

their respective

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUM
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and ow
Instruments of Service, including the Drawings and Specifications, and will retain
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-sub:
suppliers shall not own or claim a copyright in the Instruments of Service. Submgé
regulatory requirements or for other purposes in connection with this Projg
derogation of the Architect’s or Architect’s consultants’ reserved right, @

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and matefigl or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and eXelusively for execution of the Work. All
copies made under this authorization shall bear the copyrigh 8 if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and majgria pment suppliers may not use the Instruments of

Service on other projects or for additions to this Projef ougéide e scope of the Work without the specific written
consent of the Owner, Architect and the Architect; t

r distribution to meet official
be construed as publication in

§ 1.6 TRANSMISSION OF DATA IN DIGITAL

If the parties intend to transmit Instrumentgof SeMice or any other information or documentation in digital form, they
shall endeavor to establish necessary protocolg,goyerning such transmissions, unless otherwise already provided in the
Agreement or the Contract Docum

ARTICLE 2 OWNER
§ 2.1 GENERAL

§ 2.1.1 The Owner is thegerson ity identified as such in the Agreement and is referred to throughout the Contract
Documents as if sin in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Own®g with respect to all matters requiring the Owner’s approval or authorization. Except as

otherwise provide ection 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
S 3 ed representative.

shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessa; elevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such

hall include a correct statement of the record legal title to the property on which the Project is located,
eferred to as the site, and the Owner’s interest therein.

.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Iintemational Treaties. Unauthorized
: 10
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
/ maximum extent possible under the law. This document was produced by AlA software at 19:31:24 on 09/27/2011 under Order No.2416304113_1 which expires

on 03/09/2012, and is not for resate.
User Notes: (726494055)



Init.

portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accura
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of\the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Dgéting
reasonable promptness. The Owner shall also furnish any other information or services under thé 0@ s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after recei e Jontractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall fu to t ntractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Sectj

§ 2.3 OWNER'S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the reg ts of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in acc e Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any on thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall migt give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any, person or entity, except to the extent required by
Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WO
If the Contractor defaults or neglects to carry outfthe accordance with the Contract Documents and fails
€

within a ten-day period after receipt of writte ¢ fram the Owner to commence and continue correction of such
default or neglect with diligence and prom er may, without prejudice to other remedies the Owner may
opriate Change Order shall be issued deducting from payments
e cost of correcting such deficiencies, including Owner’s expenses
itional services made necessary by such default, neglect or failure. Such
edsto the Contractor are both subject to prior approval of the Architect. If
actor are not sufficient to cover such amounts, the Contractor shall pay the

and compensation for the Archite
action by the Owner and amo h
payments then or thereafter
difference to the Owner.

ARTICLE 3  CONTRAC
§ 3.1 GENERAL
§ 3.11 The $ the person or entity identified as such in the Agreement and is referred to throughout the
Contract Doc ¢'if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
jeethis located. The Contractor shall designate in writing a representative who shall have express

ind the Contractor with respect to all matters under this Contract. The term "Contractor" means the

e Contractor’s authorized representative.

e Contractor shall perform the Work in accordance with the Contract Documents.

.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
ocuments either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contra 1l
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made knowng@
Contractor as a request for information in such form as the Architect may require. It is recognized that t
review is made in the Contractor’s capacity as a contractor and not as a licensed design professiol
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accg
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, bt
promptly report to the Architect any nonconformity discovered by or made known e Co
information in such form as the Architect may require.

ctor as a request for

§ 3.2.4 If the Contractor believes that additional cost or time is involved bg rifications or instructions the
Architect issues in response to the Contractor’s notices or requests for ipfory pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the C oryfaifs to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damageg’to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contra perform® those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting fre s, inconsistencies or omissions in the Contract
Documents, for differences between field measurement s and the Contract Documents, or for
nonconformities of the Contract Documents to applic tes, ordinances, codes, rules and regulations, and

lawful orders of public authorities.

0

(] .

§ 3.3 SUPERVISION AND CONSTRUCTION P

§ 3.3.1 The Contractor shall supervise anddirect ork, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, anthhavg’control over, construction means, methods, techniques, sequences
and procedures and for coordinatin portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concern se gatters. If the Contract Documents give specific instructions concerning
construction means, methods, equences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated II'be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences orgproce f the Contractor determines that such means, methods, techniques, sequences or
procedures may not e, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that partion ofithe Work without further written instructions from the Architect. If the Contractor is then
instructed to pro h the required means, methods, techniques, sequences or procedures without acceptance of

2

=2

changes pro Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-r eans, methods, techniques, sequences or procedures.

§ 3.3.2 tractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,

Su s and their agents and employees, and other persons or entities performing portions of the Work for, or

e of, the Contractor or any of its Subcontractors.

.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
h portions are in proper condition to receive subsequent Work.

§ 3.4LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contra €

of good quality and new unless the Contract Documents require or permit otherwise. The Contractor fuy

that the Work will conform to the requirements of the Contract Documents and will be free from defe

those inherent in the quality of the Work the Contract Documents require or permit. Work, materials; Oheqt

conforming to these requirements may be considered defective. The Contractor’s warranty exil ‘% ;
ChO

damage or defect caused by abuse, alterations to the Work not executed by the Contractor, im
maintenance, improper operation, or normal wear and tear and normal usage. If required

Contractor shall furnish satisfactory evidence as to the kind and quality of materials and 4,@ nt.
§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work pr the Contractor that are

legally enacted when bids are received or negotiations concluded, whether £ efeffective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contragtor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspeg government agencies necessary for proper

after execution of the Contract and legally required

at the time bids are received or negotiations conclude

§ 3.7.2 The Contractor shall comply with and givg n uired by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of pu otities applicable to performance of the Work.

o0 be contrary to applicable laws, statutes, ordinances, codes, rules
lic authorities, the Contractor shall assume appropriate responsibility for such
to,correction.

Work and shall bear the costs attri

§ 3.7.4 Concealed or Unkno itions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physica tions that differ materially from those indicated in the Contract Documents or
(2) unknown physical g#@nditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inBerent in construction activities of the character provided for in the Contract Documents, the
provide notice to the Owner and the Architect before conditions are disturbed and in no
after first observance of the conditions. The Architect will promptly investigate such

chitect determines that they differ materially and cause an increase or decrease in the
Contracto st0f, or time required for, performance of any part of the Work, will recommend an equitable
adjustm the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are

d, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
e Architect’s determination or recommendation, that party may proceed as provided in Article 15.

1.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
arkers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, pr
other expenses contemplated for stated allowance amounts shall be included in the Contract t
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adju
by Change Order. The amount of the Change Order shall reflect (1) the difference bet¥
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner wi promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary ts who shall be in attendance at
the Project site during performance of the Work. The superintendent shall repre ontractor, and
communications given to the superintendent shall be as binding as if givep @ tractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Cogfracj, she ish in writing to the Owner
through the Architect the name and qualifications of a proposed supehigffendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owneg@r the A¥ghitect has reasonable objection to the
proposed superintendent or (2) that the Architect requires ag time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of nore ection.

ent to whom the Owner or Architect has made
ange the superintendent without the Owner’s consent,

§ 3.9.3 The Contractor shall not employ a propos
reasonable and timely objection. The Contractor
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION EDULES

§ 3.10.1 The Contractor, promptly affer being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contra onstruction schedule for the Work. The schedule shall not exceed time limits
current under the Contract D en 1 be revised at appropriate intervals as required by the conditions of the
Work and Project, shall ber entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and pra le execution of the Work.

§ 3.10.2 The Con
as necessary to
The Architegt’
coordinated
submi

Contra

actor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.

1 shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
ontractor’s construction schedule, and (2) allow the Architect reasonable time to review
ontractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in

or extension of Contract Time based on the time required for review of submittals.

108 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
and Architect.

.11 DOCUMENTS AND SAMPLES AT THE SITE
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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Init.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standar
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. T
to demonstrate the way by which the Contractor proposes to conform to the information given and the dg goncept
expressed in the Contract Documents for those portions of the Work for which the Contract Docysfic g

submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informationa!ts @

the Architect is not expected to take responsive action may be so identified in the Contract Doc
are not required by the Contract Documents may be returned by the Architect without a

§ 3.12.5 The Contractor shall review for compliance with the Contract Document: rove submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals requir Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absen&€ of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no @ Work or in the activities of the

Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and simifar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related will do so and (3) checked and coordinated the
information contained within such submittals with the r gof the Work and of the Contract Documents.

which the Contract Documents require submittal and
submittals until the respective submittal has been

§ 3.12.7 The Contractor shall perform no portion o
review of Shop Drawings, Product Data, Sampleslo
approved by the Architect.

§ 3.12.8 The Work shall be in accordance wi 'oved submittals except that the Contractor shall not be relieved of
responsibility for deviations from r lirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples submittals unless the Contractor has specifically informed the Architect
in writing of such deviation af bmittal and (1) the Architect has given written approval to the specific
deviation as a minor change i rk, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviationpThe ctor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product D amples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Co hall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or simi ittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of suc notice, the Architect’s approval of a resubmission shall not apply to such revisions.

arc r engineering unless such services are specifically required by the Contract Documents for a portion of
or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
truction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
vide professional services in violation of applicable law. If professional design services or certifications by a
esign professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unregs
encumber the site with materials or equipment. \

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete

\

0 make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored tg { ion existing

prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or p ompleted
construction of the Owner or separate contractors by cutting, patching or otherwisgaltering construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction byghe Qwmner or a separate contractor
except with written consent of the Owner and of such separate contractor; such,congent s all not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner @ arate contractor the Contractor’s
§ 3.15 CLEANING UP

consent to cutting or otherwise altering the Work.

§ 3.15.1 The Contractor shall keep the premises and surroundipgegea fre®from accumulation of waste materials or
rubbish caused by operations under the Contract. At comple he Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction egffipmept, sachinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as pro he Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Congactor

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owffer and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENT YRIGHTS

The Contractor shall payséll roy and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and paten s and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible uchMefense or loss when a particular design, process or product of a particular manufacturer or

by the Contract Documents, or where the copyright violations are contained in Drawings,

manufacturers i
Specifications,oNg ocuments prepared by the Owner or Architect. However, if the Contractor has reason to
thegq
€

believe t &d design, process or product is an infringement of a copyright or a patent, the Contractor shall

be res uch loss unless such information is promptly furnished to the Architect.
§ %NIFICATION
8.

o the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
it8ct’s consultants, and agents and employees of any of them from and against claims, damages, losses and
nses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,

rovided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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Init.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Archite
Agreement and is referred to throughout the Contract Documents as if singular in number. \

not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a succegsor aichitect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shg at of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as described,
an Owner’s representative during construction until the date the Architect ig
Architect will have authority to act on behalf of the Owner only to the gxte

Contract Documents and will be
al Certificate for Payment. The
ded in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and,quality ofthe portion of the Work completed, and to
determine in general if the Work observed is being performef anner indicating that the Work, when fully
completed, will be in accordance with the Contract Docusfien vever, the Architect will not be required to make
exhaustive or continuous on-site inspections to check quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the co c ans, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connec e Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents,®xce rovided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Archi ill keep the Owner reasonably informed about the progress and
quality of the portion of the Work coffipleted, and report to the Owner (1) known deviations from the Contract

deficiencies observed in the

Work in accordance with the ents of the Contract Documents. The Architect will not have control over or
charge of and will not SpOoNS for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any ot rsons or entities performing portions of the Work.

$ FACILITATING CONTRACT ADMINISTRATION
ided in the Contract Documents or when direct communications have been specially

§ 4.24 COMMU C
Except as othgrwise prg

authorizeg and Contractor shall endeavor to communicate with each other through the Architect about
matter: B"oubof or relating to the Contract. Communications by and with the Architect’s consultants shall be
through hitect. Communications by and with Subcontractors and material suppliers shall be through the
Co ommunications by and with separate contractors shall be through the Owner.

‘Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for instatlation o
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautiogs
or, unless otherwise specifically stated by the Architect, of any construction means, methods, technique :
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of w
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and m e minor
changes in the Work as provided in Section 7.4. The Architect will investigate and mak inations and
recommendations regarding concealed and unknown conditions as provided in Section 3.

tial Completion and the date of
#8; receive and forward to the
required by the Contract and
for Payment pursuant to Section

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of
final completion; issue Certificates of Substantial Completion pursuant to Sectio
Owner, for the Owner’s review and records, written warranties and relatedf :
assembled by the Contractor pursuant to Section 9.10; and issue a final Ce ;

ide onéVr more project representatives to assist in

9.10.
sponsibilities and limitations of authority of such
porated in the Contract Documents.

§ 4.2.10 If the Owner and Architect agree, the Architect will p
carrying out the Architect’s responsibilities at the site. The d
project representatives shall be as set forth in an exhibit f¢"be

§ 4.2.11 The Architect will interpret and decide magters 8@ncgifiing performance under, and requirements of, the
Contract Documents on written request of either the ervor Contractor. The Architect’s response to such requests
will be made in writing within any time limits @greed upén or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Agchijgect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endea secure faithful performance by both Owner and Contractor, will not show
partiality to either and will no ia results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s gdecisiol matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Con ocuments.

§ 4.2.14 The Arg

ill review and respond to requests for information about the Contract Documents. The
Architect’s r { ch requests will be made in writing within any time limits agreed upon or otherwise with
reasonable proi " If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in resp uests for information.

AR SUBCONTRACTORS

1 DEFINITIONS
"™A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
k at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
d means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect ha
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the C r
posed but

has made reasonable objection.

rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum a ime shall be
increased or decreased by the difference, if any, occasioned by such change, and an apprg @ ; ge Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increz @' e Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly amdfesponsively in
submitting names as required.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the t e

Contractor shall propose another to whom the Owner or Architect has no reasonable objection.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entit pusly selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate agreement, written where legally required for valig
to the extent of the Work to be performed by the Subcontra

ity, theW€ontractor shall require each Subcontractor,
be bound to the Contractor by terms of the Contract
) g'and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Confracid ese Documents, assumes toward the Owner and

d by the Subcontractor so that subcontracting thereof will
actor, unless specifically provided otherwise in the
dies and redress against the Contractor that the Contractor, by the

not prejudice such rights, and shall allow to th
subcontract agreement, the benefit of all rights, re

Contract Documents, has against the er. appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sb-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the executi e subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, tten request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed s t agreement that may be at variance with the Contract Documents.
Subcontractors will simijarly m pies of applicable portions of such documents available to their respective
proposed Sub-subcol ors.

§ 5.4 CONTINGEN IGNMENT OF SUBCONTRACTS

§ 5.4.1 Each % agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
iBAment is effective only after termination of the Contract by the Owner for cause pursuant to

ion 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
ubcontractor and Contractor in writing; and

assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

en the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
bligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction org
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who €kg
separate Owner-Confractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own force separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contract jcipate with other

separate contractors and the Owner in reviewing their construction schedules. The Contrac make any revisions
to the construction schedule deemed necessary after a joint review and mutual agregment. T nstruction schedules
shall then constitute the schedules to be used by the Contractor, separate contraci the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when th @ forms construction or operations
related to the Project with the Owner’s own forces, the Owner shall b€ degm 80 be subject to the same obligations
and to have the same rights that apply to the Contractor under the Condjfions of the Contract, including, without

excluding others, those stated in Article 3, this Article 6 and Aggigles 10,9 and 12,
§ 6.2 MUTUAL RESPONSIBILITY
n

§ 6.2.1 The Contractor shall afford the Owner and sepatat tractors reasonable opportunity for introduction and
C ir activities, and shall connect and coordinate the

Contractor’s construction and operations with the ed by the Contract Documents.

storage of their materials and equipment and perfo, i

§ 6.2.2 If part of the Contractor’s Work depends roper execution or results upon construction or operations by the
Owner or a separate contractor, the ContractoRghally'prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancig€ or defects in such other construction that would render it unsuitable for such
proper execution and results. Failu e Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractog$ cem or partially completed construction is fit and proper to receive the
Contractor’s Work, except as #& s not then reasonably discoverable.

§ 6.2.3 The Contract 11 reimburse the Owner for costs the Owner incurs that are payable to a separate contractor

because of the Contzactor’\delays, improperly timed activities or defective construction. The Owner shall be

responsible to thdContRactor for costs the Contractor incurs because of a separate contractor’s delays, improperly
amaggito the Work or defective construction.

or shall promptly remedy damage the Contractor wrongfully causes to completed or partially
ruction or to property of the Owner or separate contractors as provided in Section 10.2.5.

e Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
for the Contractor in Section 3.14.

.3 OWNER'S RIGHT TO CLEAN UP

f a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Constructlon
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contrac r
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, an
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Chan
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2 A Change Order is a written instrument prepared by the Architect and signed by th N tractor and
Architect stating their agreement upon all of the following:

A The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

Architect, directing a change in the Work prior to agreement on adj any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, with@ut invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting itionspdeletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be use ce of total agreement on the terms of a Change
Order.
§ 7.3.3 If the Construction Change Directive p an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

.1 Mutual acceptance of a Jump operly itemized and supported by sufficient substantiating data to

permit evaluation;
.2 Unit prices stated in ontract Documents or subsequently agreed upon;
.3 Cost to be dete anner agreed upon by the parties and a mutually acceptable fixed or

percentage fee
4  Asprovidgd in S 7.3.7.

§ 7.3.4 If unit pricgssare s in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated ar ally changed in a proposed Change Order or Construction Change Directive so that
application h prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractar, the able unit prices shall be equitably adjusted.

eipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
d and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Time.

O .3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed,

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contract
or others;

.4  Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes relax e
Work; and

.5  Additional costs of supervision and field office personnel directly attributabie to the cha

decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When bo and credits
covering related Work or substitutions are involved in a change, the allowance for overh t'shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or ch esults in a net
t a

e to the Owner, the Contractor

§ 7.3.9 Pending final determination of the total cost of a Construction Change D) @
Applications for Payment. The

may request payment for Work completed under the Construction Change Dirgctivefin
Architect will make an interim determination for purposes of monthly certj on for payment for those costs and
certify for payment the amount that the Architect determines, in the Ar rpfessional judgment, to be
reasonably justified. The Architect’s interim determination of cost s Jjuststife Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and asSegf a Claim in accordance with Article 15.

—

§ 7.3.10 When the Owner and Contractor agree with a dete
adjustments in the Contract Sum and Contract Time, or
agreement shall be effective immediately and the Archifec
issued for all or any part of a Construction Chang

made by the Architect concerning the
gach agreement upon the adjustments, such
ill pfepare a Change Order. Change Orders may be

o

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minorghangé§in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not incomjstest with the intent of the Contract Documents. Such changes will be
effected by written order signed by chitect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME
§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwisegprovid ntract Time is the period of time, including authorized adjustments, allotted in
the Contract Docume, r Substantial Completion of the Work.

§ 8.1.2 The dateencement of the Work is the date established in the Agreement.
§ 8.1.3 The da fbstantial Completion is the date certified by the Architect in accordance with Section 9.8.
§ 814 "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

de -
OGRESS AND COMPLETION

¢ Contractor confirms that the Contract Time is a reasonable period for performing the Work.

< i .2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

Init.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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Init.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes

beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order
such reasonable time as the Architect may determine.

ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes 0

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. \

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under ot s of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION \

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustmentsgis the t ount payable by the

Owner to the Contractor for performance of the Work under the Contract Docu

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maxi
Architect, before the first Application for Payment, a schedule of va
various portions of the Work and prepared in such form and supporte@
Architect may require. This schedule, unless objected to by thezArchite
Contractor’s Applications for Payment.

such data to substantiate its accuracy as the
shall be used as a basis for reviewing the

§ 9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least ten days before the date establish r 8dCh prOgress payment, the Contractor shall submit to the

Architect an itemized Application for Payment pfep imdccordance with the schedule of values, if required under
Section 9.2, for completed portions of the Wo ch application shail be notarized, if required, and supported by
such data substantiating the Contractor’s right to ent as the Owner or Architect may require, such as copies of

requisitions from Subcontractors and materiajsuppliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Secti i applications may include requests for payment on account of changes in
the Work that have been pro orized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included ge Orders.

§ 9.3.1.2 Applications for ent shall not include requests for payment for portions of the Work for which the
d to'pay a Subcontractor or material supplier, unless such Work has been performed by others
ends to pay.

whom the C

§ 9.3.2 ise provided in the Contract Documents, payments shall be made on account of materials and

i jivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
, payment may similarly be made for materials and equipment suitably stored off the site at a location
on in writing, Payment for materials and equipment stored on or off the site shall be conditioned upon

ce by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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Init.

encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is

properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owngr,
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the be

and inspections, to correction of minor deviations from the Contract Documents prior to com
qualifications expressed by the Architect. The issuance of a Certificate for Payment will fu

jal suppliers and other data
examination to ascertain how or
tract Sum.

procedures, (3) reviewed copies of requisitions received from Subcontractors
requested by the Owner to substantiate the Contractor’s right to payment, or (4).0
for what purpose the Contractor has used money previously paid on accouy

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in wholeef in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representatjong, to the'®wner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the a
Contractor and Owner as provided in Section 9.4.1. If th
the Architect will promptly issue a Certificate for Pa
representations to the Owner. The Architect may
discovered evidence, may nullify the whole or a ificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissi cribed in Section 3.3.2, because of

A defective Work not rem

acceptable to the O provided by the Contractor;

3 failure of the C ake payments properly to Subcontractors or for labor, materials or
equipment;
reasonablgfeviden at the Work cannot be completed for the unpaid balance of the Contract Sum;

e Owner or a separate contractor;
idence that the Work will not be completed within the Contract Time, and that the unpaid

the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
t checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
tractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
wner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has prope! i
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcongra
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the rig @

gd/by law.

Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect sh
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner sigi at provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

contract with the Contractor for which payment was made by the O . Nothing contained herein shall require
money to be placed in a separate account and not commingled with monewof the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breag t or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach ofghe ents of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for P hrough no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payhent, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract ¢ amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, ven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the aiflount owing has been received. The Contract Time shall be extended
appropriately and the Contract Su increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up i as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLE

§ 9.8.1 Substantial C etion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in acegrdance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When actor considers that the Work, or a portion thereof which the Owner agrees to accept

separatgl tially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
pleted or corrected prior to final payment. Failure to include an item on such list does not alter the

of the Contractor to complete all Work in accordance with the Contract Documents.

"®Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
ignated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
uded on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so

at the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written,
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such paym

be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Docume

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Wor. when
such portion is designated by separate agreement with the Contractor, provided such occupan consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having ju over the

Project. Such partial occupancy or use may commence whether or not the portion is sub @ g omplete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each 8 @ for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and in ce, ahg/have agreed in writing
concerning the period for correction of the Work and commencement of warr uired by the Contract
Documents. When the Contractor considers a portion substantially complete, t or shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Conjfa ial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be ed by written agreement between

the Owner and Contractor or, if no agreement is reached, by decisiopfof the Awefiitect.

er, Qentractor and Architect shall jointly inspect
determine and record the condition of the Work.

§ 9.9.2 Immediately prior to such partial occupancy or use, the,Q
the area to be occupied or portion of the Work to be used i

§ 9.9.3 Unless otherwise agreed upon, partial occupanef/ orgfse o portion or portions of the Work shall not constitute
acceptance of Work not complying with the requi of git¢ Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAY
§ 9.10.1 Upon receipt of the Contractor’s Wi tice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Pa Architect will promptly make such inspection and, when the
Architect finds the Work acceptablegfnder the Contract Documents and the Contract fully performed, the Architect

accordance with terms and ¢ of the Contract Documents and that the entire balance found to be due the
Contractor and noted in ghe fin
constitute a further r entation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment haye been fulfilled.

§ 9.10.2 Nei yment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (%) afaffidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the W the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Own e been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract

Do remain in force after final payment is currently in effect and will not be canceled or allowed to expire
il A\least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
f no substantial reason that the insurance will not be renewable to cover the period required by the Contract
uments, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
yment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall no
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettl
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier s tute a waiver
of claims by that payee except those previously made in writing and identified by that pa ed at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervi ty precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for
prevent damage, injury or loss to

. employees on the Work and other persongfwhownayPe affected thereby;

.2 the Work and materials and equipment 0 besthcorporated therein, whether in storage on or off the site,
under care, custody or control of t ntfactofor the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adja@nt thergto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

of, shall provide reasonable protection to

§ 10.2.2 The Contractor shall com th and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawfifl"ord public authorities bearing on safety of persons or property or their
protection from damage, inj

§ 10.2.3 The Contrac, all erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safegu for Safety and protection, including posting danger signs and other warnings against hazards,
promulgating s lations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When torage of explosives or other hazardous materials or equipment or unusual methods are
necess: tion of the Work, the Contractor shall exercise utmost care and carry on such activities under

.2%,The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
e required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in

ole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by

y of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not i
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice sfall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the
a

OO i 1

regarding hazardous materials. If the Contractor encounters a hazardous material or substance
Contract Documents and if reasonable precautions will be inadequate to prevent foresees e
persons resulting from a material or substance, including but not limited to asbestos or po @
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recogpiging the
stop Work in the affected area and report the condition to the Owner and Archi iting.

ain th ices of a licensed laboratory to
verify the presence or absence of the material or substance reported by Or and, in the event such material or
substance is found to be present, to cause it to be rendered harmless.@nigss O#€rwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and ARgiitect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absegce of sich material or substance or who are to
perform the task of removal or safe containment of such matgl substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether ogfiot € as reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Arclfiteg#has 3 objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom agfor and the Architect have no reasonable objection.
When the material or substance has been rendere Yy Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Chagge Ordgr, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amownt of ontractor’s reasonable additional costs of shut-down, delay and
start-up.

njury or death to
ated biphenyl
dition, immediately

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall ob

§ 10.3.3 To the fullest extent permi y law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Ar: t’s Itants and agents and employees of any of them from and against claims,
damages, losses and expenses; g but not limited to attorneys’ fees, arising out of or resulting from
performance of the Worlgin the ed area if in fact the material or substance presents the risk of bodily injury or
death as described in ion 10.3.1 and has not been rendered harmiess, provided that such claim, damage, loss or
expense is attributable ily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the If), except to the extent that such damage, loss or expense is due to the fault or negligence of

the party seeking

shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
such materials or substances are required by the Contract Documents. The Owner shall be responsible
r substances required by the Contract Documents, except to the extent of the Contractor’s fault or
e in the use and handling of such materials or substances.

0.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a

aterial or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fauit
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from cla
forth below which may arise out of or result from the Contractor’s operations and completed operations undeith
Contract and for which the Contractor may be legally liable, whether such operations be by the Contra
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose a

applicable to the Work to be performed;

.2 Claims for damages because of bodily injury, occupational sickness or di
Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, ordeath o person other than the
Contractor’s employees;

.4  Claims for damages insured by usual personal injury liability coverage;

may be liable:
.4 Claims under workers’ compensation, disability benefit and other similar emplo acts that are

of the

.5  Claims for damages, other than to the Work itself, because r destruction of tangible
property, including loss of use resulting therefrom;
.6  Claims for damages because of bodily injury, death pers property damage arising out of

ownership, maintenance or use of a motor vehicle;

Claims for bodily injury or property damage arising out of\completed operations; and

Claims involving contractual liability insurange able to the Contractor’s obligations under
Section 3.18.

© ~

§ 11.1.2 The insurance required by Section 11.1.1 I B&wrigten for not less than limits of liability specified in the
Contract Documents or required by law, whichev is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained wi t interzption from the date of commencement of the Work until the
date of final payment and termination of e required to be maintained after final payment, and, with respect
to the Contractor’s completed operations co ntil the expiration of the period for correction of Work or for such
other period for maintenance of comypfeted operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insur C to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon re: eplacement of each required policy of insurance. These certificates and the
insurance policies requirgd by t ction 11.1 shall contain a provision that coverages afforded under the policies

owed to expire until at least 30 days’ prior written notice has been given to the Owner. An
ing continuation of liability coverage, including coverage for completed operations, shall
pplication for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement erage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of ¢ Ame’On account of revised limits or claims paid under the General Aggregate, or both, shall be
furnish ntractor with reasonable promptness.

will not be canceled
additional certificate evi
be submitted wi

§ ; ontractor shall cause the commercial liability coverage required by the Contract Documents to include

the'\Qwner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part

ontractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional

insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
ompleted operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, wi w

insurance against the perils of fire (with extended coverage) and physical loss or damage includipg; With®

duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, wi
enfe

testing and startup, temporary buildings and debris removal including demolition occasioned
applicable legal requirements, and shall cover reasonable compensation for Architect’s
expenses required as a result of such insured loss.

tor’s services and

the Contract and with all of the
riting prior to commencement
the Contractor, Subcontractors

§ 11.3.1.2 [f the Owner does not intend to purchase such property insurance requj

of the Work. The Contractor may then effect insurance that will protect the
and Sub-subcontractors in the Work, and by appropriate Change Order ghe reof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner ases0r maintain insurance as described
above, without so notifying the Contractor in writing, then the Ownemghiall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles hall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover porfio
transit.

§ 11.3.1.5 Partial occupancy or use in accordagce with Section 9.9 shall not commence until the insurance company or
companies providing property insurafice have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Co! r shall take reasonable steps to obtain consent of the insurance company or

companies and shall, without alWrit€n consent, take no action with respect to partial occupancy or use that
would cause cancellation, la uction of insurance.
INER

§ 11.3.2 BOILER AN CH INSURANCE

The Owner shall purchasé¥and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shallgs ally cover such insured objects during installation and until final acceptance by the Owner;
this insurancg sha de interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Ownefand*@@ntractor shall be named insureds.

ork stored off the site, and also portions of the Work in

OF USE INSURANCE
t the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
e Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
e Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
ds however caused.

11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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Init.

property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that

includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable

conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that

the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ pri

written notice has been given to the Contractor.

§ 11.3.7WAIVERS OF SUBROGATION

in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees
fire or other causes of loss to the extent covered by property insurance obtained pursuant to th
property insurance applicable to the Work, except such rights as they have to proceeds g inSurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Archit itect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-subgantractor§figents and employees
i imilar waivers each in favor of

i son or entity would otherwise
gpremium directly or indirectly, and

danvéged.

have a duty of indemnification, contractual or otherwise, did not pay thgin
whether or not the person or entity had an insurable interest in the pggper;

be adjusted by the Owner as fiduciary and made

§ 11.3.8 A loss insured under the Owner’s property insurance sha
i ay appear, subject to requirements of any

insurance proceeds received by the Contractor, and b, iat€ agreements, written where legally required for
validity, shall require Subcontractors to make paymepts %€ thgif’ Sub-subcontractors in similar manner.

e Pwner as fiduciary shall, upon occurrence of an insured loss,
ties. The cost of required bonds shall be charged against proceeds

§ 11.3.9 Ifrequired in writing by a party in int
give bond for proper performance of the O

the method of binding dispute resofutigff selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreeme unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be p the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The O iary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall obj riting within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is pute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispu afion in the Agreement. If the Owner and Contractor have selected arbitration as the method of

bindin lution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over

distribu insurance proceeds, in accordance with the directions of the arbitrators.

RFORMANCE BOND AND PAYMENT BOND

A he Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
tract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
e Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, ifrequested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.21f a portion of the Work has been covered that the Architect has not specifically requested to examine prior to

Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, syc!
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to thgr ments of the
Contract Documents, whether discovered before or after Substantial Completion and whg @ or N6, fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing¥ad inSpections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expepses madé€ necessary thereby,

shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if,
Completion of the Work or designated portion thereof or after the dag€ fo :
under Section 9.9.1, or by terms of an applicable special warranty reqtifed by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of ghg,Contraet Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do &8ss the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall
During the one-year period for correction of Work, if tg O
r

an opportunity to make the correction, the Owner waives ts to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fail t nonconforming Work within a reasonable time during
that period after receipt of notice from the O or Argltitect, the Owner may correct it in accordance with Section
24.

§ 12.2.2.2 The one-year period for cgffection of Work shall be extended with respect to portions of Work first
performed after Substantial Compl&iop#by the period of time between Substantial Completion and the actual
completion of that portion of or

§ 12.2.2.3 The one-year period ection of Work shall not be extended by corrective Work performed by the
Contractor pursuant tosthis Section 12.2.

§ 12.2.3 The Conffractofyshall remove from the site portions of the Work that are not in accordance with the
requirements@f the Confract Documents and are neither corrected by the Contractor nor accepted by the Owner.
ctor shall bear the cost of correcting destroyed or damaged construction, whether completed or

ted, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
ccordance with the requirements of the Contract Documents.

'2% Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to

rrection of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the

< E er obligations the Contractor has under the Contract Documents. Establishment of the one-year period for

Init.

ork, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns an
representatives to covenants, agreements and obligations contained in the Contract Documents. Excep
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written cg
If either party attempts to make such an assignment without such consent, that party shall neve;
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lende
financing for the Project, if the lender assumes the Owner’s rights and obligations upder the

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered ingpe
firm or entity, or to an officer of the corporation for which it was intgfided;
certified mail or by courier service providing proof of delivery to, the Yagt business address known to the party giving
notice.

§ 13.4RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contrag{ Dgfumets and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, @bligafions#fights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the chitect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall s ion or failure to act constitute approval of or acquiescence in a
breach there under, except as may begpecifically agreed in writing.

§ 13.5 TESTS AND INSPECTI

§ 13.5.1 Tests, inspections an 1S of portions of the Work shall be made as required by the Contract
Documents and by applicable la atutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless ot ise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an indepen8ent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and s aball related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of afid where tests and inspections are to be made so that the Architect may be present for such
v shall bear costs of (1) tests, inspections or approvals that do not become requirements until
d or negotiations concluded, and (2) tests, inspections or approvals where building codes or

or regulations prohibit the Owner from delegating their cost to the Contractor.

f the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
| testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
orization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
proval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
ere tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architec-@

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid%

Payments due and unpaid under the Contract Documents shall bear interest from the date payme
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whethggin con , tort, breach of

warranty or otherwise, against the other arising out of or related to the Contract i

unreasonable delay in the Work. \
§ 13.6 INTEREST Q

pecified by applicable law, but in
The Owner and Contractor

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRA
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the
no act or fault of the Contractor or a Subcontractor, Sub,sub
persons or entities performing portions of the Work unger difect@
following reasons:
.1 Issuance of an order of a court or authority having jurisdiction that requires all Work to be
stopped;
.2 Anact of government, suc 1on of national emergency that requires all Work to be stopped;
.3 Because the Architect has nol Certificate for Payment and has not notified the Contractor of the

Stopped for a period of 30 consecutive days through
ntragtor or their agents or employees or any other
indirect contract with the Contractor, for any of the

.4  The Owner h
evidence asr

ish to the Contractor promptly, upon the Contractor’s request, reasonable
ection 2.2.1.

§ 14.1.2 The Contrac ay terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,

Sub-subcontractor or theifagents or employees or any other persons or entities performing portions of the Work under
fact with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the

ection 14.3 constitute in the aggregate more than 100 percent of the total number of days

, or 120 days in any 365-day period, whichever is less.

14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
contractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
.4  otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker tha
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owhgr and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate emp tafthe
Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipme; 3
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem ex n written request
of the Contractor, the Owner shall furnish to the Contractor a detailed acc fthe costs incurred

by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated i 10M"14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of fiffishi ork, including compensation for
the Architect’s services and expenses made necessary thereby, and othgf’damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. ch costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The ang B\be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon ation, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVE
§ 14.3.1 The Owner may, without cause, orderthe Contgdctor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as ¢ghe Ovwner may determine.

§ 14.3.2 The Contract Sum and Con
suspension, delay or interruption a
No adjustment shall be made t

ct Time shall be adjusted for increases in the cost and time caused by
ibed in Section 14.3.1. Adjustment of the Contract Sum shall include profit.

r would have been so suspended, delayed or interrupted by another cause for
which the £on responsible; or

THE OWNER FOR CONVENIENCE
ay, at any time, terminate the Contract for the Owner’s convenience and without cause.

ipt of written notice from the Owner of such termination for the Owner’s convenience, the

cease operations as directed by the Owner in the notice;

take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Inii
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker?
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim

days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Sec d Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner 3 @ icontigue to make
payments in accordance with the Contract Documents. The Architect will prepare Chang@ '@ 5 and issue
Certificates for Payment in accordance with the decisions of the Initial Decision .

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract S ttehnotice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not requireg Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an ig
herein shall be given. The Contractor’s Claim shall inclugde ame
progress of the Work. In the case of a continuing delay§onlg” one

the Contract Time, written notice as provided
pate of cost and of probable effect of delay on
laim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basi aim for additional time, such Claim shall be documented
€ ab al for the period of time, could not have been reasonably
ed construction.

§ 15.1.6 CLAIMS FOR CONSEQUENPAL DAMAGES

The Contractor and Owner waive Claim€ against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver jif€lude
1 damages inc e Owner for rental expenses, for losses of use, income, profit, financing,
business and rep , and for loss of management or employee productivity or of the services of such
perso d
.2 damages in®urred by the Contractor for principal office expenses including the compensation of

stationed there, for losses of financing, business and reputation, and for loss of profit except
d profit arising directly from the Work.

This is applicable, without limitation, to all consequential damages due to either party’s termination in
Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
ages, when applicable, in accordance with the requirements of the Contract Documents.

.2UNITIAL DECISION
5.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
cision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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Init.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decisi
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of s
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish ad
supporting data, such party shall respond, within ten days after receipt of such request, and shall gj povide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the respori§g )

will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnis eceipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or appro im'in whole or in
part.

in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Archite ing as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The i
the parties but subject to mediation and, if the parties fail to resolve t

resolution.
§ 15.2.6 Either party may file for mediation of an initial decj @ y time, subject to the terms of Section 15.2.6.1.
§ 15.2.6.1 Either party may, within 30 days from the ofsan al decision, demand in writing that the other party
file for mediation within 60 days of the initial decisien. I§Suchfa demand is made and the party receiving the demand
fails to file for mediation within the time require arties waive their rights to mediate or pursue binding

dispute resolution proceedings with respect to itial/decision.

§ 15.2.7 In the event of a Claim against the Céntracfor, the Owner may, but is not obligated to, notify the surety, ifany,
of the nature and amount of the Claigs” If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the s nd request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to ubject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law ply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims, %

as provided for i
dispute resolu
ies shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree

be administered by the American Arbitration Association in accordance with its Construction Industry
Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
to the other party to the Contract, and filed with the person or entity administering the mediation. The request
y be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
roceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
0 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

, or other matters in controversy arising out of or related to the Contract except those waived
$9.10.4,9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
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Init.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industr
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delive
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitgatiog i
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of g
mediation, but in no event shall it be made after the date when the institution of legal or equitable
the Claim would be barred by the applicable statute of limitations. For statute of limitations p
written demand for arbitration by the person or entity administering the arbitration shall itu
legal or equitable proceedings based on the Claim.

e institution of

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and j t may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to
consented to by parties to the Agreement shall be specifically enfor
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER
§ 15.4.4.1 Either party, at its sole discretion, may consolj
other arbitration to which it is a party provided that (
permits consolidation, (2) the arbitrations to be co,
and (3) the arbitrations employ materially similag(pr rules and methods for selecting arbitrator(s).
§ 15.4.4.2 Either party, at its sole discretiog, mayNgclide by joinder persons or entities substantially involved in a
common question of law or fact whose preséhge igfequired if complete relief is to be accorded in arbitration, provided
that the party sought to be joined copSents in ing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitu ent to arbitration of any claim, dispute or other matter in question not
described in the written conse

§ 15.4.4.3 The Owner Con grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whethegy joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agregment.
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State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
Asbestos Abatement

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion of t
General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall remain in effect$
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State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
Asbestos Abatement

ARTICLE 1: GENERAL PROVISIONS

11 BASIC DEFINITIONS

111 THE CONTRACT DOCUMENTS

Delete the last sentence in its entirety and replace with the following: %

“The Contract Documents also include Advertisement for Bid, Instructions to prle
forms, the Bid Form, the Contractor’s completed Bid and the Award Letter.”

Add the following Paragraph: Q
X

1.1.1.1 In the event of conflict or discrepancies among t Documents, the
Documents prepared by the State of Delaware, Divisio cilities Management
shall take precedence over all other documents
1.2 CORRELATION AND INTENT OF THE CONTRACT DOCU
Add the following Paragraphs:
1.2.4 In the case of an inconsiste
within either document ng

quantity of work s
interpretation.

betw the Drawings and the Specifications, or
d by addendum, the better quality or greater
ovided in accordance with the Architect’s

1.2.5 The word “PR sed in the Contract Documents shall mean “FURNISH AND
INSTALL” and influde, without limitation, all labor, materials, equipment,
i ices and other items required to complete the Work.

1.2.6 Th “PRODUCT” as used in the Contract Documents means all materials,

tafis apd equipment.

15 OWNERSHIPA

JSE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
Delete ParagrapM.5.1 in its entirety and replace with the following:

pfe-design studies, drawings, specifications and other documents, including those in
ronic form, prepared by the Architect under this Agreement are, and shall remain, the
roperty of the Owner whether the Project for which they are made is executed or not.

Such documents may be used by the Owner to construct one or more like Projects without the
approval of, or additional compensation to, the Architect. The Contractor, Subcontractors, Sub-
subcontractors and Material or Equipment Suppliers are authorized to use and reproduce
applicable portions of the Drawings, Specifications and other documents prepared by the
Architect and the Architect’s consultants appropriate to and for use in the execution of their
Work under the Contract Documents. They are not to be used by the Contractor or any
Subcontractor, Sub-subcontractor or Material and Equipment Supplier on other Projects or for
additions to this Project outside the scope of the Work without the specific written consent of
the Owner, Architect and Architect’s consultants.
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State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
Asbestos Abatement

The Architect shall not be liable for injury or damage resulting from the re-use of drawings and
specifications if the Architect is not involved in the re-use Project. Prior to re-use of construction
documents for a Project in which the Architect is not also involved, the Owner will remove from
such documents all identification of the original Architect, including name, address and
professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety. \i
ARTICLE 2: OWNER Q
2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence: \
“The Contractor, at their expense shall bear the costs to a tely idéntify the location of all
underground utilities in the area of their excavation an ar all cost for any repairs
required, out of failure to accurately identify said utiliti
Delete Subparagraph 2.2.5 in its entirety and subgfitute llowing:
2.2.5 The Contractor shall be furnishe

and Project Manuals. Addj
postage and handling.

free"@f charge up to five (5) sets of the Drawings
ts will be furnished at the cost of reproduction,

ARTICLE 3: CONTRACTOR
3.2 REVIEW OF CONTRACT DO AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to that any errors, inconsistencies or omissions discovered shall be
reported to the jpect and Owner immediately.

Delete the ce in Paragraph 3.2.3.
33 SUPERVISION AND CONSTRUCTION PROCEDURES

e following Paragraphs:

The Contractor shall immediately remove from the Work, whenever requested to do so
by the Owner, any person who is considered by the Owner or Architect to be
incompetent or disposed to be so disorderly, or who for any reason is not satisfactory
to the Owner, and that person shall not again be employed on the Work without the
consent of the Owner or the Architect.

334 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the Architect
before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making use of
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34

35

these areas will be held responsible for any repairs, patching or cleaning arising from
such use.

LABOR AND MATERIALS

Add the Following Paragraphs:

344

WARRANTY

Before starting the Work, each Contractor shall carefully examine all preparat
that has been executed to receive their Work. Check carefully, by whatever re

contours, planes and levels. Promptly notify the General Contrac

Manager of any defects or imperfections in preparatory Work

affect satisfactory completion of its Work. Absence of
j

construed as an acceptance of preparatory Work and later
recognized.

Under no circumstances shall the Contractor’'s W ior to preparatory Work
proceed prior to preparatory Work having letely cured, dried and/or
otherwise made satisfactory to receive thi sponsibility for timely installation
of all materials rests solely with the Caont sponsible for that Work, who shall
maintain coordination at all times.

Add the following Paragraphs:

351

The Contractor wj a all materials and workmanship against original defects,
except injury fro and usual wear when used for the purpose intended, for two
years after Accé@pta y the Owner, and will maintain all items in perfect condition

during theferiod of guarantee.

pearing during the period of guarantee will be made good by the Contractor
se upon demand of the Owner, it being required that all work will be in
ndition when the period of guarantee will have elapsed.

In“addition to the General Guarantee there are other guarantees required for certain
items for different periods of time than the two years as above, and are particularly so
stated in that part of the specifications referring to same. The said guarantees will
commence at the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a reasonable time
after receipt of notice, the Owner will have the right to replace, repair, or otherwise
remedy the failure, defect or damage at the Contractor’s expense.

DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs:

3111

During the course of the Work, the Contractor shall maintain a record set of drawings
on which the Contractor shall mark the actual physical location of all piping, valves,
equipment, conduit, outlets, access panels, controls, actuators, including all
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State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
Asbestos Abatement

appurtenances that will be concealed once construction is complete, etc., including all
invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducibl
drawings from the Architect, and neatly transfer all information outlined in 3.11.1 t
provide a complete record of the as-built conditions.

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, alongWwitiythe
reproducible drawings themselves, to the Owner and one (1) set to th i
addition, attach one complete set to each of the Operating an
Instructions/Manuals.

3.17 In the second sentence of the paragraph, insert “indemnify” between “s ”a\ ",

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2 ADMINISTRATION OF THE CONTRACT
Delete the first sentence of Paragraph 4.2.7 and replace @ ollowing:
The Architect will review and approve or take r appropriate action upon the Contractor’s
submittals such as Shop Drawings, Produ ata afg Samples for the purpose of checking for
conformance with the Contract Documen
Delete the second sentence of Pardgraph 4.2% and replace with the following:
The Architect’s action will be hsuch reasonable promptness as to cause no delay in the
Work in the activities of the ontractor or separate Contractors, while allowing sufficient
time in the Owner’s pr sional judgment to permit adequate review.

Add the followi arggraph:

be no full-time project representative provided by the Owner or Architect on
oject.

Add toRaragraph 4.2.13 “and in compliance with all local requirements.” to the end of the sentence

ARTICLE 5: SUE RACTORS

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

Delete Paragraph 5.2.3 in its entirety and replace with the following:

5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by
the Contractor, the Contractor shall propose another to whom the Owner or Architect
has no reasonable objection, subject to the statutory requirements of 29 Delaware

Code § 6962(d)(10)b.3 and 4.

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
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Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

6.2.3 In the second sentence, strike the word “shall” and insert the word “may”.

ARTICLE 7: CHANGES IN THE WORK \i

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME \Q
8.2 PROGRESS AND COMPLETION @

Add the following Paragraphs:

8.2.1.1 Refer to Specification Section SUMMARY O Contract time requirements.
8.2.4 If the Work falls behind the Progress”Sc s submitted by the Contractor, the
Contractor shall employ additional r and/or equipment necessary to bring the
Work into compliance with the ress Sghedule at no additional cost to the Owner.
8.3 DELAYS AND EXTENSION OF TIME
8.3.1 Strike “arbitration’ insertgremedies at law or in equity”.

Add the followifg,P ph:

8.3.21 The

tract | update the status of the suspension, delay, or interruption of the
jph each Application for Payment. (The Contractor shall report the termination
e immediately upon the termination thereof.) Failure to comply with this
shall constitute a waiver for any claim for adjustment of time or price based

Delete Raragraph 8.3.3 in its entirety and replace with the following:

Except in the case of a suspension of the Work directed by the Owner, an extension of

time under the provisions of Paragraph 8.3.1 shall be the Contractor’s sole remedy in
the progress of the Work and there shall be no payment or compensation to the
Contractor for any expense or damage resulting from the delay.

Add the following Paragraph:

834 By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

ARTICLE 9: PAYMENTS AND COMPLETION

9.2 SCHEDULE OF VALUES
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Add the following Paragraphs:

9.2.1 The Schedule of Values shall be submitted using AIA Document G702, Continuation
Sheet to G703.
9.2.2 The Schedule of Values is to include a line item for Project Closeout Documegnt

Submittal. The value of this item is to be no less than 1% of the initial contract

9.3 APPLICATIONS FOR PAYMENT \

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Docu N pplication and
Certificate for Payment”, supported by AIA Document G ination Sheet”. Said
Applications shall be fully executed and notarized.

Add the following Paragraphs:
9.3.4 Until Closeout Documents have been rec @ d outstanding items completed the

Owner will pay 95% (ninety-five percgfit) ount due the Contractor on account
of progress payments.

9.3.5 The Contractor shall providef@
with each Application fqgPa
rejection of Applicatiodifor,

ent and updated Progress Schedule to the Architect
Failure to provide Schedule will be just cause for
ym

9.5 DECISIONS TO WITHHOLD CER

Add the following to 9.5

.8 faildfe t@provide a current Progress Schedule;

9 ieM@r attdchment is filed;

.10 comply with mandatory requirements for maintaining Record Documents.
9.6 PR ESS PAYMENTS

Paragraph 9.6.1 in its entirety and replace with the following:

After the Architect has approved and issued a Certificate for Payment, payment shall be
made by the Owner within 30 days after Owner’s receipt of the Certificate for Payment.

9. FAILURE OF PAYMENT

In first sentence, strike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”
and insert “remedies at law or in equity”.

9.8 SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3 - Add the following sentence:
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“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall be responsible for all costs associated with subsequent inspections including but not
limited to any Architect’s fees.”
9.8.5 In the second sentence, strike “shall” and insert “may”.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS Q\

Add the following Paragraphs:

10.1.1.1.1  Each Contractor shall develop a safety program in accor e WitN\he Occupational
Safety and Health Act of 1970. A copy of said plan shall to the Owner and
Architect prior to the commencement of that Contractor’s

10.1.2 Each Contractor shall appoint a Safety Represe ety Representatives shall be

someone who is on site on a full time bag ed necessary by the Owner or
Architect, Contractor Safety meetings wi @duled. The attendance of all Safety
Representatives will be required. M pe recorded of said meetings by the
Contractor and will be distribute all parties as well as posted in all job

offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERW@Q

Add the following Paragraph:
10.2.4.1 As required in dous Chemical Act of June 1984, all vendors supplying any

material that mayYe defined as hazardous must provide Material Safety Data Sheets
e pro . Any chemical product should be considered hazardous if it has a
arning on the label relating to a potential physical or health hazard, if it is

10.3 DOUS MATERIALS
Dele ph 10.3.3 in its entirety.
Delete Paragraph 10.3.6 in its entirety.

CEE11: INSURANCE AND BONDS

1 CONTRACTOR’S LIABILITY INSURANCE
11.1.4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent

acts or omissions during the Contractor’s completed operations.”

11.2 OWNER'’S LIABILITY INSURANCE
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Delete Paragraph 11.2 in its entirety.
11.3 PROPERTY INSURANCE
Delete Paragraph 11.3 in its entirety and replace with the following:
11.3 The State will not provide Builder’s All Risk Insurance for the Project. The C
and all Subcontractors shall provide property coverage for their tools and equi nt,
as necessary. Any mandatory deductible required by the Contractor’ hall
be the responsibility of the Contractor.

11.4 PERFORMANCE BOND AND PAYMENT BOND
11.4.1 Add the following sentence: “The bonds will conform t \s approved by the

Office of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:
12.2.2.1.1 At any time during the prog

will have the right to

Contract as it consi
work and that re

r contract including any damage to the structure.
12.2.2.1 Strike “oné%and ingert “two”.
12.2.2.2 Strile “ome” and insert “two”.

12.2.2.3 e” and insert “two”.

12& InSecond sentence, strike “one” and insert “two”.
ARTICLE 13: M@E S PROVISIONS
13.1 RNING LAW

Strike “except that, if the parties have selected arbitration as the method of binding dispute
lution, the Federal Arbitration Act shall govern Section 15.4.”

v INTEREST

Strike “the date payment is due at such rate as the parties may agree upon in writing or, in
the absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.

13.7 TIME LIMITS ON CLAIMS
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Strike the last sentence.

Add the following Paragraph:

shall notify the Architect and Owner immediately upon discovery.

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is in

with any statute, law or regulation of the government of the United State of Amerlc’ ctor
ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT \Q

14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
Delete Paragraph 14.4.3 in its entirety and replace with the foll
14.4.3 In case of such termination for the Ow

entitled to receive payment for Work exe
termination along with reasonable o ead?

nience, the Contractor shall be
nd cost incurred by reason of such

ARTICLE 15: CLAIMS AND DISPUTES

15.1.2 Throughout the Paragraph strike “21” @ “45",
15.1.6 CLAIMS FOR CONSEQUENTIAL DA
15.2 INITIAL DECISION %
Delete Paragraph 15.2.5i rety and replace with the following:
15.2.5 itect will approve or reject Claims by written decision, which shall state the
9) refore and shall notify the parties of any change in the Contract Sum or

ct Time or both. The approval or rejection of a Claim by the Architect shall be
ct to mediation and other remedies at law or in equity.
graph 15.2.6 and its subparagraphs in their entirety.

15.3 @TION

15.3.2 In the first sentence, delete “administered by the American Arbitration Association in
accordance with its Construction Industry Mediation Procedure in effect on the date of
the Agreement,” Strike “binding dispute resolution” and insert “remedies at law and in
equity”.

Strike “binding dispute resolution” and insert “any or all remedies at law or in equity”.

154 ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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STATE OF DELAWARE PREVAILING WAGE RATES
2016-2017 - Building Construction Asbestos Workers

STATE OF DELANARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT

PHONE :

Mailing Address:

225 CORPCRATE BOULEVARD
SUITE 104

NEWARK, DE 15702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15,

(302) 451-3423

Located at:

225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 19702

N

2016

CLASSIFICATION

NEW CASTLE

ASBESTOS WORKERS

22,

58

BOILERMAKERS

67.

59

BRICKLAYERS

50.

CARPENTERS

52.

CEMENT FINISHERS

70.

ELECTRICAL LINE WORKERS

44 .

ELECTRICIANS

65.

ELEVATOR CONSTRUCTORS

B3.

GLAZIERS

INSULATORS

IRON WORKERS

LABORERS

MILLWRIGHTS

PAINTERS

PILEDRIVERS

PLASTERERS
PLUMBERS/PIPEFITTERS/STEAMFI

ERS

POWER EQUIPMENT OPERATORS

ROOFERS-COMPOSITZON

ROOFERS-SHINGLE/SLATE/

SHEET METAL WORKERS

SOFT FLOOR LAYERS

SPRINKLER FITTERS

TERRAZZO/ /TILE

TERRAZZ20/ TILE STRS

TRUCK D

Ll e
77

7’

BY

LA

N

.

ADMENTETRATOR ch? ICE é:-*

TABOR LAW ENFORCEMENT

-

THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABCR ON APRIL 3, 1992,

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR.
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 451-3423.

FOR

NON-REGISTERED AFPPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: DOC JTVCC W Building - Fleoring Removal - Asbestos Abatement Project , Kent
County
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GENERAL REQUIREMENTS
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O
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ARTICLE 1: GENERAL
1.1 CONTRACT DOCUMENTS
1.1.1 The intent of the Contract Documents is to include all items necessary for the proper execution

completion of the Work by the Contractor. The Contract Documents are complementary an
required by one shall be as binding as if required by all. Performance by the Contractofghalh be
required to an extent consistent with the Contract Documents and reasonably infer, em
as being necessary to produce the intended results.

1.1.2 Work including material purchases shall not begin until the Contractor is in rece @ onafide State
of Delaware Purchase Order. Any work performed or material purchasesggrio issuance of the
Purchase Order is done at the Contractor’s own risk and cost.

1.2 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS,

1.2.1 For Public Works Projects financed in whole or in part b ropriation the Contractor agrees
that during the performance of this contract:

1. The Contractor will not discriminate aga any employee or applicant for employment
because of race, creed, sex, colorsexual Ofientation, gender identity or national origin.
The Contractor will take positi S\to ensure that applicants are employed and that
employees are treated durj ent without regard to their race, creed, sex,
color, sexual orientation, ty or national origin. Such action shall include, but
not be limited to, i
recruitment or recr

advertising; layoff or termination; rates of pay or other
d selection for training, including apprenticeship. The

r will, in all solicitations or advertisements for employees placed by or on
he Contractor, state that all qualified applicants will receive consideration for
ent without regard to race, creed, sex, color, sexual orientation, gender identity
r national origin.”

ARTICLE 2: @ R
%NO ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL CONDITIONS)

AR : CONTRACTOR
Schedule of Values: The successful Bidder shall within twenty (20) days after receiving notice to
proceed with the work, furnish to the Owner a complete schedule of values on the various items

comprising the work.

3.2 Subcontracts: Upon approval of Subcontractors, the Contractor shall award their Subcontracts as
soon as possible after the signing of their own contract and see that all material, their own and those
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of their Subcontractors, are promptly ordered so that the work will not be delayed by failure of
materials to arrive on time.

33 Before commencing any work or construction, the General Contractor is to consult with the Owner as
to matters in connection with access to the site and the allocation of Ground Areas for the variou
features of hauling, storage, etc.

34 The Contractor shall supervise and direct the Work, using the Contractor's best skill and a
The Contractor shall be solely responsible for and have control over construction means, faetReds,
techniques, sequences and procedures and for coordinating all portions of the the

Contract, unless the Contract Documents give other specific instructions.

3.5 The Contractor shall enforce strict discipline and good order among the Contr ployees and
other persons carrying out the Contract. The Contractor shall not i ment of unfit
persons or persons not skilled in tasks assigned to them.

3.6 The Contractor warrants to the Owner that materials and equi nt furnished will be new and of
good quality, unless otherwise permitted, and that the w free from defects and in

INg to these requirements, including
ive. If required by the Owner, the
terials and equipment provided.

conformance with the Contract Documents. Work not
substitutions not properly approved, may be considere
Contractor shall furnish evidence as to the kind an aljt

AR
pay alsales, consumer, use and other similar taxes,
es, licenses, and inspections necessary for proper

3.7 Unless otherwise provided, the Contractor sha
and shall secure and pay for required pe
execution of the Work.

3.8 The Contractor shall comply wi iveghotices required by laws, ordinances, rules, regulations,
and lawful orders of public au béaring on performance of the Work. The Contractor shall
promptly notify the Owner S t awings and Specifications are observed to be at variance
therewith.

3.9 The Contractor Il responsible to the Owner for the acts and omissions of the Contractor's
employees, S actgfs and their agents and employees, and other persons performing portions
of the Wor: ract with the Contractor.

3.10 The g€ontractor%Shall keep the premises and surrounding area free from accumulation of waste

or rubbish caused by operations under the Contract. At completion of the Work the

actor shall remove from and about the Project all waste materials, rubbish, the Contractor's

@ onstruction equipment, machinery and surplus materials. The Contractor shall be responsible
orfeturning all damaged areas to their original conditions.

3.11 STATE LICENSE AND TAX REQUIREMENTS

1 Each Contractor and Subcontractor shall be licensed to do business in the State of Delaware and
shall pay all fees and taxes due under State laws. In conformance with Section 2503, Chapter 25,
Title 30, Delaware Code, "the Contractor shall furnish the Delaware Department of Finance
within ten (10) days after entering into any contract with a contractor or subcontractor not a
resident of this State, a statement of total value of such contract or contracts together with the
names and addresses of the contracting parties.”
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3.12

3.13

ARTICLE 4:

4.1

4.1.1

4.1.2

4.13

4.1.4

4.1.5

4.1.6

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69, Title 29
of the Delaware Code.

During the contract Work, the Contractor and each listed Subcontractor, shall implement a

Employee Drug Testing Program in accordance with OMB Regulation 4104- “Regulations for th

Drug Testing of Contractor and Subcontractor Employees Working on “Large Public WoORks
Projects”. “Large Public Works” is based upon the current threshold required for biddi i

Works as set by the Purchasing and Contracting Advisory Council. \

ADMINISTRATION OF THE CONTRACT

CONTRACT SURETY

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND@

All bonds will be required as follows unless specifically waived e ere in the Bidding Documents.
Contents of Performance Bonds — The bond shall be b rm approved by the Office of
Management and Budget. The bond shall be cond @ pon the faithful compliance and
performance by the successful bidder of each and’ev gpM and condition of the contract and

the proposal, plans, specifications, and bid docu s thereof. Each term and condition shall be
met at the time and in the manner prescribed the Contract, Bid documents and the

materiel. (The bond shall also confai
harmless the State and the a

reason of the Contract in acc

costs, damages and expenses growing out of or by
the Contract.)

Invoking a Performance Bgnd —he agency may, when it considers that the interest of the State so
require, cause judgement t onfessed upon the bond.

Within twent ay er the date of notice of award of contract, the Bidder to whom the award
is made s i erformance Bond and Labor and Material Payment Bond, each equal to the
full ampunt ontract price to guarantee the faithful performance of all terms, covenants and
ons of the same. The bonds are to be issued by an acceptable Bonding Company licensed to
dobusifgss in the State of Delaware and shall be issued in duplicate.

ofmance and Payment Bonds shall be maintained in full force (warranty bond) for a period of
0 (2) years after the date of the Certificate for Final Payment. The Performance Bond shall
uarantee the satisfactory completion of the Project and that the Contractor will make good any
faults or defects in his work which may develop during the period of said guarantees as a result of
improper or defective workmanship, material or apparatus, whether furnished by themselves or their
Sub-Contractors. The Payment Bond shall guarantee that the Contractor shall pay in full all persons,
firms or corporations who furnish labor or material or both labor and material for, or on account of,
the work included herein. The bonds shall be paid for by this Contractor. The Owner shall have the
right to demand that the proof parties signing the bonds are duly authorized to do so.
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4.2

421

4.3

431

4.3.2

4.4

4.4.1

4.4.2

ARTIC

F

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to perfornigr
fails to comply with the terms thereof, the Agency which signed the Contract may termi
Contract and proceed to award a new contract in accordance with this Chapter 69, Title he
Delaware Code or may require the Surety on the Performance Bond to complete gie tract in
‘ y from

accordance with the terms of the Performance Bond. Nothing herein shall preclude
pursuing additional remedies as otherwise provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY \

In addition to the bond requirements stated in the Bid Documents, ccessful Bidder shall
purchase adequate insurance for the performance of the C t and,’by submission of a Bid,
agrees to indemnify and save harmless and to defend a equitable actions brought

against the State, any Agency, officer and/or employ
liability which is or may be the result of the successf
of the Contract.

o tate, for and from all claims of
’s actions during the performance

The purchase or non-purchase of such insugance or involvement of the successful Bidder in
any legal or equitable defense of any acti ht against the successful Bidder based upon
work performed pursuant to the Con waive any defense which the State, its
agencies and their respective offic es and agents might otherwise have against such

claims, specifically including th
terms of this section, the Stat agencies, officers and employees thereof shall not be
financially responsible for thgco ences of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS
avefthe right to audit the books and records of a Contractor or any

ny Contract or Subcontract to the extent that the books and records relate
e of the Contract or Subcontract.

Said bogks and records shall be maintained by the Contractor for a period of seven (7) years

the ate of final payment under the Prime Contract and by the Subcontractor for a period

en (7) years from the date of final payment under the Subcontract.
UBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alteration or repair of any public building (not
a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a statement
containing, for each Subcontractor category, the name and address (city or town and
State only — street number and P.O. Box addresses not required) of the subcontractor
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whose services the Bidder intends to use in performing the Work and providing the
material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made to any Bidd
which, as the Prime Contractor, has listed itself as the Subcontractor for
Subcontractor unless:

Bidder has customarily performed the specialty work of such tractor
category by artisans regularly employed by the Bidder’s fir,

A. It has been established to the satisfaction of the awarding A t e

B. That the Bidder is duly licensed by the State to enga N ecialty work, if
the State requires licenses; and

C. That the Bidder is recognized in the indus a borta fide Subcontractor or
Contractor in such specialty work and Sub category.

5.1.2 The decision of the awarding Agency as to whether a ho list itself as the Subcontractor
for a Subcontractor category shall be final and di 9n all Bidders, and no action of any
nature shall lie against any awarding agency or it ponees or officers because of its decision in

this regard.

5.1.3 After such a Contract has been awghtde successful Bidder shall not substitute another
Subcontractor for any Subcontra€to hose name was set forth in the statement which
accompanied the Bid without ri nsent of the awarding Agency.

5.1.4 No Agency shall consent to S tution of Subcontractors unless the Agency is satisfied that

the Subcontractor who ameéjis on the Bidders accompanying statement:
A. Is unqugafifiegh to perform the work required;
xecute a timely reasonable Subcontract;

aulted in the performance on the portion of the work covered by the
ubcontract or

Is no longer engaged in such business.

5.1.5 hould a Bidder be awarded a contract, such successful Bidder shall provide to the agency the
taxpayer identification license numbers of such subcontractors. Such numbers shall be provided on
the later of the date on which such subcontractor is required to be identified or the time the contract
is executed. The successful Bidder shall provide to the agency to which it is contracting, within 30
days of entering into such public works contract, copies of all Delaware Business licenses of
subcontractors and/or independent contractors that will perform work for such public works
contract. However, if a subcontractor or independent contractor is hired or contracted more than 20
days after the Bidder entered the public works contract the Delaware Business license of such
subcontractor or independent contractor shall be provided to the agency within 10 days of being
contracted or hired.
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5.2 PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

5.2.1 Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid st
in the performance of the Work on the public bidding, the Contractor shall be penaliz8g iMthe
amount of (project specific amount*). The Agency may determine to deduct pz the
penalty from the Contractor or have the amount paid directly to the Agency. Any Pe mount
assessed against the Contractor may be remitted or refunded, in whole or ipfpa Agency
awarding the Contract, only if it is established to the satisfaction ‘ cy that the

Subcontractor in question has defaulted or is no longer engaged in suchgh ssylNo claim for the
remission or refund of any penalty shall be granted unless an applicati .@ e hin one year after
the liability of the successful Bidder accrues. All penalty amounts as @”and not refunded or
remitted to the contractor shall be reverted to the State.

*one (1) percent of contract amount not to exceed $10,0!
53 ASBESTOS ABATEMENT

5.3.1 The selection of any Contractor to perform_asbestos@batement for State-funded projects shall be
approved by the Office of Management et, Division of Facilities Management pursuant to

Chapter 78 of Title 16.
5.4 STANDARDS OF CONSTRUCTIQ, OTECTION OF THE PHYSICALLY HANDICAPPED

5.4.1 All Contracts shall conform h dard established by the Delaware Architectural
Accessibility Board unless,othefvise exempted by the Board.

5.5 CONTRACT PER NCE
5.5.1 Any firm e int®@a Public Works Contract that neglects or refuses to perform or fails to
omply with s, the Agency may terminate the Contract and proceed to award a new

C
Co require the Surety on the Performance Bond to complete the Contract in
accordagce with the terms of the Performance Bond.

ARTICLE 6: ON BY OWNER OR SEPARATE CONTRACTORS

6.1 he Owner reserves the right to simultaneously perform other construction or operations related to
the Project with the Owner's own forces, and to award separate contracts in connection with other
portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportunity for access and
storage of materials and equipment, and for the performance of their activities, and shall connect
and coordinate their activities with other forces as required by the Contract Documents.

ARTICLE 7: CHANGES IN THE WORK
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7.1 The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract completion
date being adjusted accordingly. Such changes in the Work shall be authorized by written Change
Order signed by the Professional, as the duly authorized agent, the Contractor and the Owner.

7.2 The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed Chang
Order.

7.3 The additional cost, or credit to the Owner resulting from a change in the Work shall be
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cq e
shall be based on the ‘DPE’ wages required and the “invoice price” of the materia
needed.

7.3.1 “DPE” shall be defined to mean “direct personnel expense”. Direct pa
salary plus customary fringe benefits (prevailing wage rates) and docuif
workman’s compensation insurance, Social Security/Medicare, and
maximum multiplier of 1.35 times DPE).

d
—+
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~+
o
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7.3.2 “Invoice price” of materials/equipment shall be defined
equipment that is paid by the Contractor, (or subcontra
vendor, store, material provider, or equipment |
and/or owned by the Contractor or subcontractor
of the “Means Building Construction Cost Data

gmeanthe actual cost of materials and/or
@ a material distributor, direct factory

Rates for equipment that is leased

733 In addition to the above, the Generg’Co r is allowed a fifteen percent (15%) markup for
overhead and profit for additionak w, ormed by the General Contractor’'s own forces.
For additional subcontractor wqpkesth ntractor is allowed a fifteen (15) percent overhead and
profit on change order work a eyond the direct costs stated previously. To this amount,
the General Contractor will a mark-up not exceeding seven and one half percent (7.5%)
on the subcontractors . ese mark-ups shall include all costs including, but not limited to:
overhead, profit, b@nds, in ce, supervision, etc. No markup is permitted on the work of the
subcontractors comtractor. No additional costs shall be allowed for changes related to the
Contractor’s i tendent/staff, or project manager, unless a change in the work changes
the projec i d is identified by the CPM schedule. There will be no other costs associated
with the cha er.

ARTICLE 8: TIME

8.1 mits, if any, are as stated in the Project Manual. By executing the Agreement, the Contractor

eAfirms that the stipulated limits are reasonable, and that the Work will be completed within the
nticipated time frame.

8.2 If progress of the Work is delayed at any time by changes ordered by the Owner, by labor disputes,
fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable casualties or
other causes beyond the Contractor's control, the Contract Time shall be extended for such
reasonable time as the Owner may determine.

8.3 Any extension of time beyond the date fixed for completion of the construction and acceptance of
any part of the Work called for by the Contract, or the occupancy of the building by the Owner, in
whole or in part, previous to the completion shall not be deemed a waiver by the Owner of his right
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to annul or terminate the Contract for abandonment or delay in the matter provided for, nor relieve
the Contractor of full responsibility.

8.4 SUSPENSION AND DEBARMENT
8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform Rgubii
works contract or complete a public works project within the time schedule establi

Agency in the Invitation To Bid, may be subject to Suspension or Debarment for o

the following reasons: a) failure to supply the adequate labor supply ratio f ; b)
inadequate financial resources; or, c) poor performance on the Project.”
8.4.2 “Upon such failure for any of the above stated reasons, the Agency ted for the public

works project may petition the Director of the Office of Management
or Debarment of the Contractor. The Agency shall send a c the pétition to the Contractor
within three (3) working days of filing with the Director: irector concludes that the
petition has merit, the Director shall schedule and ring to determine whether to
suspend the Contractor, debar the Contractor or de ptition. The Agency shall have the
burden of proving, by a preponderance of the eviffence$ the Contractor failed to perform or
complete the public works project within the tim edule established by the Agency and failed
to do so for one or more of the following reasons: ailure to supply the adequate labor supply

any project funded, in whole orin ith Public funds for up to 1 year for a first offense, up to
3 years for a second offense ently debar the Contractor for a third offense. The
Director shall issue a written d shall send a copy to the Contractor and the Agency.

Such decision may be appe e Superior Court within thirty (30) days for a review on the
record.”
8.5 RETAINAGE
8.5.1 a.3, Title 29, Delaware Code: The Agency may at the beginning of each
gCt establish a time schedule for the completion of the project. If the project is
he completion date due to the Contractor’s failure to meet their
ilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s retainage.
8.5.2 rfeiture of retainage also applies to the timely completion of the punch list. A punch list

will only be prepared upon the mutual agreement of the Owner, Architect and Contractor. Once
he punch list is prepared, all three parties will by mutual agreement, establish a schedule for its
t\; completion. Should completion of the punch list be delayed beyond the established date due to
the Contractor’s failure to meet their responsibilities, the Agency may hold permanently, at its
discretion, all or part of the Contractor’s retainage.

Q\i : ICLE 9: PAYMENTS AND COMPLETION

9.1 APPLICATION FOR PAYMENT
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9.1.1 Applications for payment shall be made upon AIA Document G702. There will be a five percent (5%)
retainage on all Contractor's monthly invoices until completion of the project. This retainage may
become payable upon receipt of all required closeout documentation, provided all other
requirements of the Contract Documents have been met.

9.1.2 A date will be fixed for the taking of the monthly account of work done. Upon receipt of Contract
itemized application for payment, such application will be audited, modified, if found neces:

approved for the amount. Statement shall be submitted to the Owner. \
annum
3

9.1.3 Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed
beginning thirty (30) days after the “presentment” (as opposed to the date) of

9.2 PARTIAL PAYMENTS \

9.2.1 Any public works Contract executed by any Agency may provide@ial payments at the
option of the Owner with respect to materials placed al r upor? the sites or stored at
secured locations, which are suitable for use in the perform contract.

9.2.2 When approved by the agency, partial payment may i @n e values of tested and acceptable
materials of a nonperishable or non-contaminatiyé natUteawhich have been produced or
furnished for incorporation as a permanent part e work yet to be completed, provided

acceptable provisions have been made for storage.

9.2.2.1 Any allowance made for materials ongfan ot exceed the delivered cost of the materials as
verified by invoices furnished by th& Caftracter, nor will it exceed the contract bid price for the
material complete in place.

9.2.3 If requested by the Agency, Fecei ills from all Contractors, Subcontractors, and material, men,
etc., for the previous p ent¥nust accompany each application for payment. Following such a
request, no paymeng will b e until these receipted bills have been received by the Owner.

9.3 SUBSTANTIA ET,

9.3.1 When _the B
misgéllaneous
compl

has been made suitable for occupancy, but still requires small items of
vork, the Owner will determine the date when the project has been substantially

9.3.2 er the Work has been substantially completed, full completion thereof is materially delayed
6Ugh no fault of the Contractor, and without terminating the Contract, the Owner may make
ayment of the balance due for the portion of the Work fully completed and accepted. Such
payment shall be made under the terms and conditions governing final payment that it shall not
constitute a waiver of claims.
On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.
9.4 FINAL PAYMENT
9.4.1 Final payment, including the five percent (5%) retainage if determined appropriate, shall be made

within thirty (30) days after the Work is fully completed and the Contract fully performed and
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provided that the Contractor has submitted the following closeout documentation (in addition to any
other documentation required elsewhere in the Contract Documents):

9.4.1.1 Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness connecte
with the work have been paid,

9.4.1.2 An acceptable RELEASE OF LIENS, E

9.4.13 Copies of all applicable warranties, \

9.4.14 As-built drawings, Q

9.4.15 Operations and Maintenance Manuals, Q

9.4.1.6 Instruction Manuals, @\

9.4.1.7 Consent of Surety to final payment.

9.4.1.8 The Owner reserves the right to retain payments, or g8 eof, for its protection until the

foregoing conditions have been complied with, defed k corrected and all unsatisfactory

conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 The Contractor shall be responsible f it aintaining, and supervising all safety precautions
and programs in connection with formance of the Contract. The Contractor shall take all
reasonable precautions to prev a Injury or loss to: workers, persons nearby who may be

ent to be incorporated, and existing property at the site or
give notices and comply with applicable laws ordinances, rules
ublic authorities bearing on the safety of persons and property and

affected, the Work, material
adjacent thereto. The Contr.
regulations, and lawful 0
their protection fro
to property at iteé caused in whole or in part by the Contractor, a Subcontractor, or anyone
directly or indj mplByed by any of them, or by anyone for whose acts they may be liable.

10.2

for"theNigdentification, testing, removal, handling and protection against exposure or environmental
dtion, To comply with applicable regulation laws and ordinances. The Contractor and Architect
t be required to participate in or to perform this operation. Upon completion of this work, the
er will notify the Contractor and Architect in writing the area has been cleared and approved by

e authorities in order for the work to proceed. The Contractor shall attach documentation from
the authorities of said approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying any
materials that may be defined as hazardous, must provide Material Safety Data Sheets for those
products. Any chemical product should be considered hazardous if it has a warning caution on the
label relating to a potential physical or health hazard, if it is known to be present in the work place,
and if employees may be exposed under normal conditions or in any foreseeable emergency
situation. Material Safety Data Sheets must be provided directly to the Owner along with the
shipping slips that include those products.

Harvard Environmental, Inc. #15835 GENERAL REQUIREMENTS 0081 13-11



State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
Asbestos Abatement

10.4 The Contractor shall certify to the Owner that materials incorporated into the Work are free of all
asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS) provided by the
product manufacturer for the materials used in construction, as specified or as provided by the
Contractor.

ARTICLE 11: INSURANCE AND BONDS

11.1 The Contractor shall carry all insurance required by law, such as Unemployment Insurance ;
Contractor shall carry such insurance coverage as they desire on their own property such ield
office, storage sheds or other structures erected upon the project site that belong em
their own use. The Subcontractors involved with this project shall carry wha @ surance
protection they consider necessary to cover the loss of any of their personal pr@t

11.2 Upon being awarded the Contract, the Contractor shall obtain a mini )

ni x copies of all
required insurance certificates called for herein, and submit one (1) %a certificate, to the

Owner, within 20 days of contract award.

11.3 Bodily Injury Liability and Property Damage Liability Insura in addition to the coverage
included herein, include coverage for injury to or des any property arising out of the
collapse of or structural injury to any building or struct o demolition work and evidence of
these coverages shall be filed with and approved byghe

ance Shall, in addition to the coverage noted herein,
in their care, custody and control damaged in any
g the entire construction period on this project.

11.4 The Contractor's Property Damage Liability In
include coverage on all real and personal

11.5 Builders Risk (including Standar, overage Insurance) on the existing building during the
provided by the Contractor under this contract. The Owner
shall insure the existing buil Il of its contents and all this new alteration work under this
n period for the full insurable value of the entire work at the site.
or and their Subcontractors shall be responsible for insuring building
stored) and their tools and equipment whenever in use on the project,
vandalism, etc.

materials (instal

against fire d he

11.6 Certificates surance company or companies stating the amount and type of coverage, terms
of pglicies, etc., Shall be furnished to the Owner, within 20 days of contract award.

11.7 eS€ontractor shall, at their own expense, (in addition to the above) carry the following forms of
ce:
11.7.1 ontractor's Contractual Liability Insurance

Minimum coverage to be:

$500,000 for each person
Bodily Injury
$1,000,000 for each occurrence
$1,000,000 aggregate
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$500,000 for each occurrence
Property Damage
$1,000,000 aggregate
11.7.2 Contractor's Protective Liability Insurance

Minimum coverage to be:

$500,000 for each person \
Bodily Injury
$1,000,000 for each occurre
$1,000,000 aggregate Q
$500,000 for eac Ne
Property Damage
$500,000 gate

11.7.3 Automobile Liability Insurance

Minimum coverage to be:

$1,000, for each person
Bodily Injury
00@,00: for each occurrence
Property Damage 0 per accident
11.7.4 Prime Contractor's and Sub@gntr; s' policies shall include contingent and contractual liability

coverage in the same mifiimum @mounts as 11.7.1 above.
11.7.5 Workmen's Comp€nsagion (including Employer's Liability):
11.7.51 Minimum oyer's liability to be as required by law.

11.7.5.2 iniflum Limit¥or all employees working at one site.

11.7.6

of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior notice of
gllation, non-renewal, or any change in coverages and limits of liability shown as included on

Social Security Liability

With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the Contractor’s
business, the Contractor shall accept full and exclusive liability for the payment of any and all
contributions or taxes or unemployment insurance, or old age retirement benefits, pensions or
annuities now or hereafter imposed by the Government of the United States and the State or
political subdivision thereof, whether the same be measured by wages, salaries or other
remuneration paid to such persons or otherwise.

Harvard Environmental, Inc. #15835 GENERAL REQUIREMENTS 0081 13-13



State of Delaware Division of Facilities Management
DOC - JTVCC — W Building - Flooring Removal
Asbestos Abatement

11.7.7.2 Upon request, the Contractor shall furnish Owner such information on payrolls or employment
records as may be necessary to enable it to fully comply with the law imposing the aforesaid
contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid contributions or taer
the Contractor shall forthwith reimburse the Owner for the entire amount so paid by the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK \

12.1 The Contractor shall promptly correct Work rejected by the Owner or failing to »@ to the

requirements of the Contract Documents, whether observed before or after S
and whether or not fabricated, installed or completed, and shall correct an
accordance with the requirements of the Contract Documents within a pegio @ years from the
date of Substantial Completion, or by terms of an applicable spe required by the
Contract Documents. The provisions of this Article apply to work done contractors as well as
to Work done by direct employees of the Contractor.

b ialR@dmpletion
S d to be not in

12.2 At any time during the progress of the work, or in any cas€wW he nature of the defects shall be
such that it is not expedient to have them corrected, th L at their option, shall have the right
to deduct such sum, or sums, of money from the unt'e ¥ contract as they consider justified to
adjust the difference in value between the defecti rk and that required under contract including

any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS @Q

13.1 CUTTING AND PATCHING
13.1.1 The Contractor shall be respohsib all cutting and patching. The Contractor shall coordinate the

work of the various trad@involved.

13.2 DIMENSIONS

13.2.1 All dimensi all be verified by the Contractor by actual measurements at the project site.

Any discre between the drawings and specifications and the existing conditions shall be
re&the Owner for adjustment before any work affected thereby has been performed.

ade by bureaus, laboratories or agencies approved by the Owner and reports of such tests shall be
submitted to the Owner. The cost of the testing shall be paid for by the Contractor.

133 @AT RY TESTS
13.3.1 ? pecified laboratory tests of material and finished articles to be incorporated in the work shall be

2 The Contractor shall furnish all sample materials required for these tests and shall deliver same
without charge to the testing laboratory or other designated agency when and where directed by the
Owner.
134 ARCHAEOLOGICAL EVIDENCE
13.4.1 Whenever, in the course of construction, any archaeological evidence is encountered on the surface

or below the surface of the ground, the Contractor shall notify the authorities of the Delaware
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Archaeological Board and suspend work in the immediate area for a reasonable time to permit those
authorities, or persons designated by them, to examine the area and ensure the proper removal of
the archaeological evidence for suitable preservation in the State Museum.

13.5 GLASS REPLACEMENT AND CLEANING

13.5.1 The General Contractor shall replace without expense to the Owner all glass broken during
construction of the project. If job conditions warrant, at completion of the job the

Contractor shall have all glass cleaned and polished.

13.6 WARRANTY

13.6.1 For a period of two (2) years from the date of substantial completion, as evide
final acceptance of the work, the contractor warrants that work perfg
conforms to the contract requirements and is free of any defea @
workmanship performed by the contractor or any of his subcontract@ suppliers. However,
manufacturer's warranties and guarantees, if for a period | than two (2) years, shall take
precedence over the above warranties. The contractor shall his own expense, any such
failure to conform or any such defect. The protectio js\warranty shall be included in the
Contractor's Performance Bond.

y the date of
this contract
iPment, material or

ARTICLE 14: TERMINATION OF CONTRACT

14.1 If the Contractor defaults or persistently §é eglects to carry out the Work in accordance with
the Contract Documents or fails to pe praVision of the Contract, the Owner, after seven days
written notice to the Contractor, m e g06d such deficiencies and may deduct the cost thereof
from the payment then or ther, r e Contractor. Alternatively, at the Owner's option, and
the Owner may terminate t and take possession of the site and of all materials,

equipment, tools, and machihery eon owned by the Contractor and may finish the Work by
whatever method the er may deem expedient. If the costs of finishing the Work exceed any
unpaid compensatign due t ntractor, the Contractor shall pay the difference to the Owner.

14.2

END OF GENERAL REQUIREMENTS
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EMPLOYEE DRUG TESTING REPORT FORM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works
Projects requires that Contractors and Subcontractors who work on Large Public Works Contracts funded all or in
part with public funds submit Testing Report Forms to the Owner no less than quarterly.

Project Name: DOC - James T. Vaughn, W Building Asbestos Flooring Abatem

Project Number: State of Delaware # MC3804000080; Harvard #15835 \:‘

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite during the report perio

Number of employees subject to random testing during the report péfio

Number of Negative Results Number of PoSigive Results

Action taken on employee(s) in response to a failed or

Authorized Representative of Contgéctqr/Subcontractor:

(typed or printed)

Authorized Representative o tor/Subcontractor:

(signature)
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Work

Projects requires that Contractors and Subcontractors who work on Large Public Works Contracts funded all or i
part with public funds to notify the Owner in writing of a positive random drug test.

Project Number: State of Delaware # MC3804000080; Harvard #15835 \

Project Name: DOC - James T. Vaughn, W Building Asbestos Flooring Ab t

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in response to a positive t€st rg8ult:

Authorized Representative of Confgfactar/Subcontractor:

(typed or printed)

Authorized Representative o tor/Subcontractor:

(signature)
Date:
This fo ent by mail to the Owner within 24 hours of receipt of test results.

est results form in a sealed envelope with the notation "Drug Testing Form — DO NOT OPEN" on the face

v nd place in a separate mailing envelope.
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SECTION 01013 - SUMMARY OF THE WORK - ASBESTOS ABATEMENT

PART1 GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary

Conditions and other Division 1 Specification Sections, apply to this Section and othe
materials within this Scope Specific document.

B. All work associated with this project is to be performed in accordance with M
16731, dated March 3, 2016, as prepared by Harvard Environmental, |

the Office of Management & Budget on March 11, 2016 and the Scofle.Sp
Document, dated June 28, 2016.

C. Conflict between this document and the referenced Master Specific
Scope Specific Document shall take precedence.

ay exist; if so, this

1.2 WORK COVERED BY CONTRACT DOCUMENTS

A. The Project consists of the removal, packaging

an n and disposal, of designated
asbestos materials as indicated within this Sc

Specific Specification.
B. This Work includes the performance of,

Bpplemental Work indicated in the Master
Specification which is required to ac % the Project. These items may include; but not
limited to the following:

(1) Construc a
contain

on with Shower and at the entrance to each full
ttach separate waste loadout facility to the containment.

estos floor tile and mastic removal utilizing industry
and tool and adhesive solvent removal methods. Specific areas

and phasing are identified in Part 4 of this specification and the Contract
Drgwings.

ork shall be performed during six (6) mobilizations to accommodate the

building’s occupancy. 1% shift shall be scheduled. Specific sequence of
phases are dependent upon the tier occupancy and determined by the
DOC at the pre-construction meeting.
O (4) PAPR respiratory protection shall be utilized during removal phases of the
project.

(5) Disposal of asbestos waste in accordance with State of Delaware (DSWA)

Cherry Island Landfill regulations. Out of state waste disposal will not be
permitted.

Any asbestos abatement related activities inclusive of mobilizing equipment and
preparatory work that is covered under this contract will not commence until a certified
Project Monitor (the Owner’s Representative from a Certified Professional Service Firm) is
on site. The Project monitor shall remain on site at all times during the project.

C. Project Location: James T. Vaughn Correctional Center — W Building

1181 Paddock Road
Smyrna, DE 19977

SUMMARY OF THE WORK SECTION 01013 - ASBESTOS ABATEMENT
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D. Owner: State of Delaware Department of Corrections

Contract Documents — Scope Specific 01013 dated August 11", 2016
& Master Specifications dated March 3™, 2016 as prepared by:

Harvard Environmental, Inc.
760 Pulaski Highway,
Bear, Delaware 19701
F. The awarded contractor will be provided an electronic copy of the Master Spec
Harvard and shall print and bind for onsite construction use and reference Q

m

G. The Work will be constructed under a single prime contract.

1.3 GENERAL INCLUSIONS
A. Bid bonding (10%) is required by the State of Delaware. ance and Payment Bonding

B. All work shall conform to contract specifications and(§ @performed in strict compliance
with all applicable federal, state and local regufatio Refulatory compliance is the sole
responsibility of the Contractor.

C. The Contractor shall obtain any and all g its which may be required to complete this project.

g all external organizations which require
but are not limited to, EPA Regional Office,
ities, Emergency Personnel, and Waste Disposal Site.

D. The Contractor shall be responsibl
notification; these notificatio
Governing State Bodies, Lo,

ir @fficial forms, shall be provided to the Owner’s
ommencement. Any revisions required to the notifications
the Contractor. Copies shall be provided to the Owner’s

Copies of all notifications, 0

ng the time which areas are considered regulated, all personnel entering the area to
rm any type of support services shall adhere to the safety procedures and training

equwements required for the entry.
e work area and job site shall be restricted to designated contract personnel and authorized

visitors. All visitors will require site authorization, safety health and environmental
orientation, and clearance from the Owner or the Owner’s Representative prior to entering
the site.

I. A copy of this “Scope Specific Documents” and Master Specifications shall be in the possession
of the Contractor's assigned Supervision at all times during the execution of this project.

1.4 COMPLIANCE WITH LAWS

A. Contractor shall be responsible to comply with all aspects of the scope and specifications. All
work shall be performed in strict accordance with applicable local, state, and federal
regulations governing materials and activities in address in the specifications.

SUMMARY OF THE WORK SECTION 01013 - ASBESTOS ABATEMENT
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B. Contractor shall notify the Owner and the Owner’s Representative promptly, in writing, if any
scope or specifications are at variance with any laws or regulations. Contractor shall bear any
incurred cost in the event of its failure to give such notice.

1.5 ASBESTOS-CONTAINING MATERIALS:

A. The Work of this contract involves activities that will disturb asbestos-containing mate
(ACM). The location and type of ACM known to be present at the worksite is set fofgh |
the drawings. If any other ACM or presumed asbestos containing material (P nd,

al ¢

the

notify the owner, other employers and employees about the location and qu
ACM or PACM within 24 hours of the discovery.

1.6 ASBESTOS HEALTH RISK: \

A. The disturbance or dislocation of ACM may cause asbestos fibers to eleased into the
building’s atmosphere, thereby creating a potential he k to workers and building
occupants. Apprise all workers, supervisory personnel, contractors and consultants who
will be at the job site of the seriousness of the ris @ per work procedures which

must be followed.

B. Where in the performance of the work, work pervisory personnel, subcontractors, or
consultants may encounter, disturb, or other function in the immediate vicinity of any
identified ACM, take appropriate cg s measures as necessary to protect all building
occupants from the risk of expospre®@ airdorne asbestos. Such measures shall include the
procedures and methods de , and compliance with regulations of applicable
federal, state and local a ie

1.7 CONTRACTOR USE OF PREMISES

A. General: Duringthe co ction period the Contractor shall have limited use of facility.

B. Use of the Site; it.use of the premises to work in areas indicated. Confine operations to
i ct limits indicated. Do not disturb portions of the site beyond the areas
ork is indicated.

1. Driveways and Entrances: Keep driveways and entrances serving the premises clear
and available to the Owner, the Owner's employees, and emergency vehicles at all

times. Do not use these areas for parking or storage of materials. Schedule
deliveries to minimize space and time requirements for storage of materials and
equipment on-site.

C. Use of the Existing Building: Maintain the existing building in a weather tight condition
throughout the construction period. Repair damage caused by construction operations.
Take all precautions necessary to protect the building and its occupants during the
construction period.

1. Smoking: Smoking or open fires will not be permitted on the JTVCC property.
2. Toilet Facilities

a. Owner shall permit use of onsite sanitation facilities for the
Contractor’s use.

SUMMARY OF THE WORK SECTION 01013 - ASBESTOS ABATEMENT
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D. Tools and equipment use: Contractor will be provided with a copy of the Contractor Guide
to Working Within the Fence Line at JVTCC. The document will outline the requirements for
storage and transportation of all tools and equipment required for the project’s activities as
well as vehicle entry, off-loading requirements and restrictions.

E. Personal Identification cards: All personnel assigned to the project must submit a vali
photo identification card to the security desk prior to entering the confines of the facility, Sta
photo ID or Driver’s license are acceptable forms. NO EXPIRED IDS permitted. Asbesto
supervisor and worker badges will not be submitted to the security desk. Those wi
maintained with the individual working on the abatement project and are consi
form of ID.

1.8 SECURITY BACKGROUND CHECKS
A. Prior to the bid walkthroughs Contractor shall submit the name
“Security Clearance Application” specific to the facility,

Only those pre-approved by the Department follo
NCIC will be allowed to enter at the facility.

investigations by the DELJIS and

B. Prior to the construction commencement thgfCo shall submit the names of the
assigned individuals that have completed theN@ecurity Clearance Application” specific to
the facility, James T Vaughn Correctioa@lCentem Only those pre-approved by the
Department following the investigafi the DELJIS and NCIC will be allowed to work at
the facility.

1.9 FUTURE WORK

A. Future Contract: Itist
floor upon completion

iof of select parties to perform the sealing of the concrete
oring removal and corresponding air sampling clearance.

1.10 WORK UNDER OTHER/CONTRA!

A. Separate
cons rations at the site. Those operations will be conducted simultaneously
ith w er this Contract. That Contract includes the following:

1. Contract: A separate contract has been awarded to Harvard Environmental, Inc. to

act as the Owner’s Representative in support of on and off-site project related
work as indicated in the project specifications.

PROJECT SCOPE SPECIFIC ISSUES AND COORDINATION
A. WORK SCHEDULES

1.  First Phase of the work associated shall be in the fall of 2016. The corresponding
phases shall be estimated prior to bid submission. However, one or two of six total
phases will be expected during the summer season(s); (late June to Late August).
Shifts will be from 7:00 AM 3:30 PM.

SUMMARY OF THE WORK SECTION 01013 - ASBESTOS ABATEMENT
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B. WORK SEQUENCE

1. The Work will be conducted under multiple (6) mobilizations by the Contractor.
Phasing of the work shall be performed consistent with the schedules provided
below.

(1) Phase 1-Fall 2016
. Mobilization
. Meeting at Maintenance Building for tool inventory and e&

Building systems identification, isolation
Asbestos Floor Removal
Visual Inspection and Clearance Testing/ Analyz€d @gns

f. Demobilization and transportation of all waste fill
(2) Phases 2 to 6—To be determined \

a. Repeat Steps a through f

© oo oo

C. EXISTING ELECTRICAL SYSTEMS

Contractor shall be permitted to
CiFcuit availability will be

1. Electrical systems are currently active in thedagi
use existing electric while protecting wi
determined by DOC.

2. All electrical services shall be equipped@vith GFCI protection. The Contractor shall
be responsible for all maint e and¥emoval of the electrical service.

D. EXISTING WATER FACILITIES

1. Water services to gUppgoxt facility are currently active.
2. The DOC shall make able a cold-water source for use by the Contractor. The
specific lo&ation @f this source shall be identified at the pre-construction walk

through.

3. Upo pletion of each shift the water servicing the work area shall be isolated at

E. &RAR WATER FACILITIES
” Contractor shall be provided a cold-water source in support of the project. This

source shall be utilized for construction purposes only.

2. The Contractor shall be responsible for bringing the water from the supply source to
all areas of work.

F. CHEMICALS USE/ SAFETY

1. Contractor shall provide a Material Safety Data Sheet (MSDS) for all products/
chemicals used during the project to the Facilities Director in a timely manner prior
to the project’s commencement and prior to carrying this product onto the DOC’s
property.

SUMMARY OF THE WORK SECTION 01013 - ASBESTOS ABATEMENT
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G. SPRINKLER/FIRE DETECTION SYSTEM CONSIDERATIONS

1. Any sprinkler system/fire detection systems within the structure shall remain
operational.

2. The Contractor shall take all necessary precaution to protect these systems from
damage during execution of the work.

H. ASBESTOS REMOVAL AND CONTROL MEASURES \
1. All work performed within full containment shall utilize an attachg e
decontamination facility and a separate waste chamber. Per¢ all'utilize 3

stage decon shower. Air filtration device exhaust shall be ctagd offtside the
confines of the facility. Negative pressure exhaust sha iShyand maintain -
.020 inches of water for differential.

2. Fabrication of the facilities shall be performed v@ ent with the Master
Specification and industry standards.

3. Work under the contact shall include the d
materials identified on the drawin

4. Upon completion of asbestos removal @fthe area of work, a visual inspection shall

must yield a level of
of the failed clearanc
work area, inclu§ive econ and waste facility. The Owner’s Representative
shall retest t agea once a sufficient drying of the encapsulant is evident.

5. The contracter shall be responsible for any damage incurred to the heating system

or syproundi uilding systems.
I. POSTP DITION OF THE FACILITIES
1. ntractor shall be expected to leave the facilities operational systems in a like

condition as at the on-set of the Project.

A. PERSONAL PROTECTIVE EQUIPMENT
1. Respiratory for removal of all ACM will be PAPR.

2. Contractor shall don Tyvek suits or equivalent materials during all phases of the
project.

3. Contractor’s personnel and Sub Contractors shall wear hard hats, safety toe work
shoes, and safety glasses with side shields at all times while on site.

4. Safety glasses, including all components (frames, lenses, and side shields) shall
conform to ANSI Standard Z87.1. Slip-on, flimsy plastic side shields are not
permitted.

SUMMARY OF THE WORK SECTION 01013 - ASBESTOS ABATEMENT
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5. Leather gloves are required when doing work in which cuts and punctures may
occur. During instances of handling knives and razors, composite gloves which
incorporate cut resistant fibers, shall be worn opposite the cutting hand.

6. All Personal Protective Equipment shall be provided by the Contractor at no cost to
the Owner or the Owner’s Representative.

7. Non-Compliance with the site requirements regarding use of PPE shall warran
removal of personnel from the premises. \

B. SMOKING & TOBACCO USE Q

1. Smoking and use of other tobacco products will not be perm te property

or grounds. @
1.13 AIR MONITORING BY THE OWNER:

A. The Owner has contracted for air monitoring. Air moai
and inside of the work area while work is in progge
enclosure removal.

will be conducted both outside
clearance sampling prior to

1. Outside of the Work Area: The Owne ir monitoring firm will sample air outside of
the work area to detect faultsgsi e work area isolation such as:

e building outside of the work area with

tration or rupture in the differential pressure system,

2. Inside the Work ®wPhe Owner’s air monitoring firm will monitor airborne fiber

s concéftrations which may challenge the ability of the Work Area isolation
es to protect the balance of the building or outside of the building from

B. Wark ar ance: Clearance air sampling by the Owner’s air monitor at the completion of
sbestos dbatement work shall be performed. PCM (Phase Contrast Microscopy) shall be
theycriteria for the areas. Clearance testing shall be conducted in accordance with NIOSH

7400 method.
monitoring required by OSHA is work of the Contractor and is not covered in this section.

HEDULE OF AIR SAMPLES BY OWNER:

A. Sample cassettes: Samples will be collected on 25 mm. cassettes as follows:

1. PCM: 0.8 micrometer mixed cellulose ester.

B. Number and Volume of Samples: The number and volume of air samples given in the
schedules is approximate. The exact number and volume of samples collected by the
Owner may vary depending upon job conditions and the analytical method used.

C. Sample Volume and Sensitivity:

SUMMARY OF THE WORK SECTION 01013 - ASBESTOS ABATEMENT
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1. PCM: The sample volumes collected by the Owner’s air monitor will be determined
by the following formula:

NumberofFibers
Areaof100fields
( LimitVaIuej

4 \
Where:
Number of fibers = 5 fibers/100 fields, based on a limit of detection (LOD) of 7 fibers/mm?.on%h er
Area of 100 fields = 0.785mm? 0

Total Filter Area 385mm?
Limit Value as specified in the schedules of samples below \
a. For purposes of this specification, the sample vol alculated above will
be considered to be of sufficient size sq here is a 95% level of

confidence that the value measured b idual sample at the limit
e limit values specified below.

( J X TotalFilterArea
Volume=

b. it of Detection (LOD) is defined as
O fields.
c. For purposes of this specificati@n overloaded samples will be considered as

exceeding the applic imit v

D. During Asbestos Removal:

10W01526 Temporary Enclosures through the work of

1. From start of work'of
ct Decontamination, the Owner will collect air samples.

Section 0171

andsensitivity: inside the work area may vary depending upon
ork area. If samples are overloaded at the sample volume

for a limit value equal to the “Stop Action Levels” or “Immediate Stop

s” given later in this section, the level is considered to have been

2. Sample volu

3. PCM Samples:

ation Number Of Limit Value Approx. Rate
Samples/Shift (Fibers/cc) Volume (Liters) (Liters/Minute)

Work Area 2 0.1 100 1-10

utside Work Area At 2 0.01 1,000 1-10
Critical Barrier
Clean Room 2 0.01 1,000 1-10
Equipment Room 2 0.01 1,000 1-10
Output Of Pressure 2 0.01 1,000 1-10
Differential System

E.
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F. Post Asbestos Removal:

1. Following the completion of the work as described in Section 01711 Project
Decontamination, the Owner will collect air samples.

2. PCM Samples:

Location Containments Number of Total Number Limit Value Minimum Volume
Samples/ Of Samples (Fibers/cc) (Liters)
containment
Inside Work Area 12 5 60 0.01

(Tiers & adjoining
Common areas)

G. Additional samples may be taken at Owner's or Owner’s Represe ‘ discretion. If
airborne fiber counts exceed allowed limits additional sagagles maWa¥e taken as necessary
to monitor fiber levels.

1.15 ANALYTICAL METHODS USED BY THE OWNER:

A. The following methods will be used by the O n analyzing filters used to collect air
samples. Sampling rates may be varied from phinted standards to allow for high volume
sampling.

1. Phase Contrast Microscgpy ill be performed using the NIOSH 7400 method.

1.16 LABORATORY TESTING BY OWNE

A. The Owner’s Air M
microscope and tec
samples cangbe gbtaine

irm will be employed for analyses of the air samples. A
will be setup at the job site, so that verbal reports on air
immediately.

B. A compl e8@rd af’all air monitoring and results will be furnished to the Owner, and the
Cont
C. ten R ts: of all air monitoring tests will be posted at the job site on a daily basis.

D STRUCTURES

Pibers Counted: The following procedure will be used to resolve any disputes regarding fiber
types when a project has been stopped due to excessive airborne fiber counts.

1. Large Fibers: "Airborne Fibers" referred to above include all fibers regardless of
composition as counted by phase contrast microscopy (PCM), unless additional
analysis by transmission or scanning electron microscopy demonstrates to the
satisfaction of the Owner’s Representative that non-asbestos fibers are being
counted. "Airborne Fibers" counted in samples analyzed by transmission electron
microscopy shall be asbestos fibers, greater than 5 microns in length. For
purposes of stop action levels, subsequent to analysis by electron microscopy, the
number of "Airborne Fibers" shall be determined by multiplying the number of
fibers, regardless of composition, counted by PCM by the proportion of fibers that

SUMMARY OF THE WORK SECTION 01013 - ASBESTOS ABATEMENT
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are asbestos as determined by TEM (a number equal to, asbestos fibers counted,
divided by all fibers counted in the electron microscopy analysis).

2. Small Structures: "Airborne Fibers" referred to above include asbestos structures
(fibers, bundles, clusters or matrices) of any diameter and any length greater than
0.5 microns.

1.18 ADDITIONAL TESTING:

A. The Contractor may conduct air monitoring and laboratory testing. If he elect® is, the
cost of such air monitoring and laboratory testing shall be at no additio e
Owner or the Owner’s Representative. \
1.19 PERSONAL MONITORING:
A. Owner will not perform air monitoring for the Contractor et Contractor's OSHA
requirements for personal sampling or any other purp
PART 2 - EXECUTION
2.1 STOP ACTION LEVELS:
A. Inside Work Area: Maintain an rage rne count in the Work Area of less than 0.5
fibers per cubic centimeter. | ibgr counts rise above this figure for any sample taken,
revise work procedures t@'lo r counts. If the Time Weighted Average (TWA) fiber

count for any work shi -halir period exceeds 0.5 fibers per cubic centimeter, stop all
work, leave Pressure Di al System in operation and notify Owner’s Representative.
After correcting ca of high fiber levels, do not recommence work for 24 hours unless
otherwise aufhorized, i writing, by Owner’s Representative.

1. iro@tnediber counts exceed 2.5 fibers per cubic centimeter for any period of time
work except corrective action until fiber counts fall below 0.5 fibers per
centimeter and notify Owner’s Representative. After correcting cause of
high fiber levels, do not recommence work for 24 hours unless otherwise
authorized, in writing, by Owner’s Representative.

@ ide Work Area: Maintain an average airborne count in the work area of less than the Stop
Action Level given below for the type of respiratory protection in use. If the fiber counts
rise above this figure for any sample taken, revise work procedures to lower fiber counts. If
the Time Weighted Average (TWA) fiber count for any work shift or 8-hour period exceeds
the Stop Action Level, stop all work except corrective action, leave pressure differential and
air circulation system in operation and notify Owner’s Representative. After correcting

cause of high fiber levels, do not recommence work for 24 hours unless otherwise
authorized, in writing, by Owner’s Representative.

STOP ACTION IMMEDIATELY STOP MINIMUM RESPIRATOR | PROTECTION FACTOR
LEVEL(f/cc) LEVEL(f/cc) REQUIRED
1.0 2.5 PAPR 1000
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1. If airborne fiber counts exceed Immediate Stop Level given above for type of
respiratory protection in use for any period of time cease all work except
corrective action. Notify Owner’s Representative. Do not recommence work until
fiber counts fall below Stop Action Level given above for the type of respiratory
protection in use. After correcting cause of high fiber levels, do not recommence
work for 24 hours unless otherwise authorized, in writing, by Owner’s
Representative.

C. Outside Work Area: If any air sample taken outside of the Work Area exceeds thgghas
established in Part 1 of this section, immediately and automatically stop all W0
corrective action. The Owner’s Representative will determine the sourc [ g
reading and so notify the Contractor in writing.

1. If the high reading was the result of a failure of Work Areagi N
the following actions:

a. Immediately erect new critical iers as Sét forth in Section
01526 Temporary Enclosure
the balance of the buildj

existing structural isol @

ceiling, and floor
b. Decontaminate the cted area in accordance with Section 01712

Cleaning ntamination Procedures.
c. Requigg’that atory protection as set forth in Section 01562
ReSpiratory,Protection be worn in affected area until area is

r
ar re-occupancy in accordance with Section 01711
jeBt Decontamination.

d. L8ave Critical Barriers in place until completion of work and insure
that the operation of the pressure differential system in the
Work Area results in a flow of air from the balance of the
building into the affected area.

e. If the exit from the clean room of the personnel decontamination

unit enters the affected area, establish a decontamination facility
consisting of a Shower Room and Changing Room as set forth in
O Section 01563 Decontamination Units at entry point to affected
area.

f. After Certification of Visual Inspection in the Work Area remove
critical barriers separating the work area from the affected area.
Final air samples will be taken within the entire area as set forth
in Section 01711 Project Decontamination.

2. If the high reading was the result of other causes initiate corrective action as
determined by the Owner’s Representative.

D. Effect on Contract Sum: Complete corrective work with no change in the Contract Sum if high
airborne fiber counts were caused by Contractor's activities. The Contract Sum and
schedule will be adjusted for additional work caused by high airborne fiber counts beyond
the Contractor's control.
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2.2 STOP WORK:

A. If the Owner, Owner’s Representative, or Project Administrator presents a written stop work
order, immediately and automatically conform to that stop work order, while maintaining
temporary enclosures and pressure differential. Do not recommence abatement work unti

authorized in writing by Owner, Owner’s Representative or Project Administrator.
B. Immediately initiate the following actions: After being presented with a stop work ord%
immediately: \
1. Cease all asbestos removal activities, or any other activities that dist @ .
2. Repair any fallen, ripped or otherwise failed work area isolatio ,@ e

required by

3. Maintain in operation all work area isolation measures inc \S
Rré®sure Differential

4. Maintain all worker protections including those @ ed by Sections 01560 “Worker
Protection - Asbestos Abatement,” and 01562 “REspiratory Protection.”

5. Fog the air in the work area with a mistof @ d water to reduce airborne fiber
levels.

C. Do not recommence work until authorized in wriging by the Owner or Owner’s

Representative. Q

O&
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PART3 SCHEDULE OF ASBESTOS-CONTAINING MATERIALS:
PHASE MATERIAL DESCRIPTION QUANTITY ASBESTOS CONTENT ENCLOSURE CLEARANCE
TYPE CRITERIA
15T FLOOR TIER A & PARTIALCOMMON | 12X12 FLOOR TILE & MASTIC 3,122 SF 5% CHRYSOTILE ASBESTOS FULL
AREA
20 FLOOR TIER B 12X12 FLOOR TILE & MASTIC 2,652 SF 5% CHRYSOTILE ASBESTOS FULL
PHASE MATERIAL DESCRIPTION QUANTITY ASBESTOS CONTENT ENCLOSURE
TYPE
15T FLOOR TIER C & PARTIALCOMMON | 12X12 FLOOR TILE & MASTIC 3,036 SF 5% CHRYSOTILE ASBESTOS
AREA
2N0 FLOOR TIER D & PARTIAL MEZZANINE | 12X12 FLOOR TILE & MASTIC 2,470 SF 5% CHRYSOTILE ASBESTOS
PHASE MATERIAL DESCRIPTION QUANTITY ASBESTOS CONTENT CLEARANCE
CRITERIA
15T FLOOR TIER E & PARTIAL COMMON 12X12 FLOOR TILE & MASTIC 2,325 SF 5% CHRYSOTILE ASBESTOS PCM
AREA
2'° FLOOR TIER F & PARTIAL MEZZANINE | 12X12 FLOOR TILE & MASTIC 2,225 SF 5% CHRYSOTILE ASBESTOS PCM
PHASE MATERIAL DESCRIPTION QUANTITY ENCLOSURE CLEARANCE
TYPE CRITERIA
15T FLOOR TIER G & PARTIAL COMMON | 12X12 FLOOR TILE & MASTIC 2,240 SF FULL PCM
AREA
20 FLOOR TIER H & PARTIAL MEZZANINE | 12X12 FLOOR TILE & MASTIC 2,365 SF FULL PCM
PHASE MATERIAL DESCRIPTION QUANTITY ENCLOSURE CLEARANCE
TYPE CRITERIA
15T FLOOR TIER | & PARTIAL COMMON 12X12 FLOOR TILE & MASTIC 2,560 SF 5% CHRYSOTILE ASBESTOS FULL PCM
AREA
2ND FLOOR TIER J; PARTIAL MEZZANINE, | 12X12 FLOOR TILE & MASTIC % CHRYSOTILE ASBESTOS FULL PCM
AND ELECTRICAL ROOM
PHASE MATERIAL DESCRIPTION ASBESTOS CONTENT ENCLOSURE CLEARANCE
TYPE CRITERIA
15T FLOOR TIER K & PARTIALCOMMON | 12X12 FLOOR TILE & MASTIC 5% CHRYSOTILE ASBESTOS FULL PCM
AREA
2V FLOOR TIER L 12X12 FLOOR TILE & MASTIC 342 SF 5% CHRYSOTILE ASBESTOS FULL PCM
TOTALS (DURING 6 PHASES) 31,330 SF PCM (READ
ONSITE)

Phasing order shall be determined durifig t

END OF SECTION - 01013

O&

re-construction meeting and is subject to change during the construction periods.
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