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INVITATION TO BID

Sealed bids for OMB/DFM Contract No. MC3804000071 — Howard R. Young Correctional Institute —
High Voltage Preventive Maintenance — Wilmington, Delaware, will be received by the State of
Delaware, Office of Management and Budget, Division of Facilites Management, at 540 S. DuPo
Highway, Suite 1, Dover, Delaware 19901 until 2:00pm local time on March 10, 2016, at which tim

will be publicly opened and read aloud in the Conference Room. Bidder bears the risk of late dellv

bids received after the stated time will be returned unopened.

Project involves preventive maintenance services to various pieces of high voltage electri nt at
the Howard R. Young Correctional Institution in Wilmington, Delaware.

A MANDATORY Pre-Bid Meeting will be held on February 2, 2016, at 10:00am anagement
and Budget, Division of Faciliies Management 540 S. DuPont Highway, Suite elaware 19901
for the purpose of establishing the listing of subcontractors and to answer questi epresentatives of
each party to any Joint Venture must attend this meeting. ATTEND. OF IS MEETING IS A

PREREQUISITE FOR BIDDING ON THIS CONTRACT.

Site Visits will be scheduled separate from the Pre-Bid Meeting. @ rty (background) clearance is
required of all approved attendees intending to visit the site on pre-selgCted date(s). Security Clearance
forms will be handed out at the Pre-Bid Meeting.

Sealed bids shall be addressed to the Division of Facilii
Dover, Delaware 19901.

The outer envelope should clearly indicate: "O
Young Correctional Institute - High Volta
SEALED BID - DO NOT OPEN."

anagément 540 S. DuPont Highway, Suite 1

TRACT NO.MC3804000071 — Howard R.
ive Maintenance, Wilmington, Delaware -

Contract documents may be obtained at th&offj DEDC LLC, 315 S. Chapel St., Newark, Delaware
19711, Phone (302) 738-7172 upon4geceipfof $100.00 per set/non-refundable. Checks are to be made
payable to "DEDC LLC".

Construction documents will ailable for review at the following locations: Delaware Contractors
ontractors.

Iscrimination on the basis of race, creed, color, sex, sexual orientation,
rigin in consideration of this award, and Minority Business Enterprises,
Enterprises, Women-Owned Business Enterprises and Veteran-Owned Business
orded full opportunity to submit bids on this contract. Each bid must be accompanied
ivalent to ten percent of the bid amount and all additive alternates. The successful
performance bond and payment bond in a sum equal to 100 percent of the contract
ution of the contract. The Owner reserves the right to reject any or all bids and to waive any
therein. The Owner may extend the time and place for the opening of the bids from that
the advertisement, with not less than two calendar days notice by certified delivery, facsimile

END OF ADVERTISEMENT FOR BIDS

INVITATION TO BID 001116
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ARTICLE 1: GENERAL

11 DEFINITIONS

111 Whenever the following terms are used, their intent and meaning shall be interpreted as®
follows:

1.2 STATE: The State of Delaware. %

1.3 AGENCY: Contracting State Agency as noted on cover sheet. \

14 DESIGNATED OFFICIAL: The agent authorized to act for the Agency. Q

15 BIDDING DOCUMENTS: Bidding Documents include the Bidd_in R8gui nts and the

\vertisement for

General Conditions, Supplementary General Conditions,
Provisions (if any), the Bid Form (including the Non-coll
bidding and contract forms. The proposed Contrac
Agreement between the Owner and Contractor, aé aSythe Drawings, Specifications
(Project Manual) and all Addenda issued prior to

1.6 CONTRACT DOCUMENTS: The Contract uments consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders (ifgny), General Conditions, Supplementary
General Conditions, General Requi 8, Special Provisions (if any), the form of
agreement between the Owner an ctor, Drawings (if any), Specifications (Project
Manual), and all addenda.

1.7 AGREEMENT: The form ofghe ent shall be AIA Document A101, Standard Form of
Agreement between Owngr Contractor where the basis of payment is a STIPULATED
SUM. In the case of con een the instructions contained therein and the General

Requirements herein, thgse General Requirements shall prevail.

1.8 GENERAL R IBEMENTS (or CONDITIONS): General Requirements (or conditions) are
instructions gertaifin the Bidding Documents and to contracts in general. They contain,
in sum ents of laws of the State; policies of the Agency and instructions to
bidders.

1.9 L PROVISIONS: Special Provisions are specific conditions or requirements peculiar

eythe Digding documents and to the contract under consideration and are supplemental to
@ eneral Requirements. Should the Special Provisions conflict with the General
glirements, the Special Provisions shall prevail.
1.10 ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

112 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021 13-2
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114

1.15

1.16

1.17

1.18

1.19

1.20

121

1.22

ARTICLE 2:

21

211

2.2.3

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a price .--
measurement for materials, equipment or services or a portion of the Work a .

the Bidding Documents.
SURETY: The corporate body which is bound with and for the Contx h is liable,

and which engages to be responsible for the Contractor's payments_of ertaining to
and for his acceptable performance of the Work for which he has

BIDDER'S DEPOSIT: The security designated in the Bid t furniSlgéd by the Bidder as a
guaranty of good faith to enter into a contract with the Ag the Work to be performed or
the material or equipment to be furnished is awarded tg hi

CONTRACT: The written agreement covering thg f @ ) and delivery of material or work
to be performed.

CONTRACTOR: Any individual, firm or_corporatign with whom a contract is made by the
Agency.

SUBCONTRACTOR: An indivi
with a contractor to furnish |
labor and furnish material in gonnegct

rt hip or corporation which has a direct contract
terials at the job site, or to perform construction
ith such labor at the job site.

CONTRACT BOND: ,The ed form of security furnished by the contractor and his
surety as a guaranty ®f goad faith on the part of the contractor to execute the work in
accordance with thhe term he contract.

BIDDER'S S ATIONS

PRE-BID G

Adredbid meeting for this project will be held at the time and place designated. Attendance
is Meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
d elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

INSTRUCTIONS TO BIDDERS 0021 13-3



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

23 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

233 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds
executed by both Joint Venturers and be placed in both of their names. \

234 All required insurance certificates shall name both Joint Venturers.

235 Both Joint Venturers shall sign the Bid Form and shall submit a cop, .% il Delaware
Business License with their Bid. \

2.3.7 In the event of a mandatory Pre-bid Meeting, each Joint r shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances and for go dshown, one or more of these
S C

provisions may be waived at the discretion of

2.3.6 Both Joint Venturers shall include their Federal E.I. Number with tf

24 ASSIGNMENT OF ANTITRUST CLAIMS

241 As consideration for the award an
hereby grants, conveys, sells, a

by the Owner of this contract, the Contractor
ansfers to the State of Delaware all of its right,
title and interests in and to al nknown causes of action it presently has or may
now or hereafter acquire e titrust laws of the United States and the State of
Delaware, relating to the arjgoods or services purchased or acquired by the Owner
pursuant to this contract.

ARTICLE 3: BIDDING DOCUMENTS

3.1 COPIES OEBID@OCGUMENTS

3.11 Bidders obtain complete sets of the Bidding Documents from the
Architectural/8figineering firm designated in the Advertisement or Invitation to Bid in the
n and for the deposit sum, if any, stated therein.

3.1.2 ers shall use complete sets of Bidding Documents for preparation of Bids. The issuing
ghcy nor the Architect assumes no responsibility for errors or misinterpretations resulting

rom the use of incomplete sets of Bidding Documents.
313 Any errors, inconsistencies or omissions discovered shall be reported to the Architect

immediately.
The Agency and Architect may make copies of the Bidding Documents available on the

above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021 13-4
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3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

3.21 The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local
conditions, and shall report any errors, inconsistencies, or ambiguities discovered to the®

Architect.

3.2.2 Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documegt
make a written request to the Architect at least seven days prior to the date for Mf
Bids. Interpretations, corrections and changes to the Bidding Documents wi Y

N O
written Addendum. Interpretations, corrections, or changes to the Bidding Doc ade
in any other manner shall not be binding.

D sion from it
Di at only the best

tor shall provide and pay
equipment and machinery,
ervices necessary for the proper

3.2.3 The apparent silence of the specifications as to any detail, or the ap
of detailed description concerning any point, shall be regarded a:
commercial practice is to prevail and only material and workmansl
be used. Proof of specification compliance will be the respogsi

3.24 Unless otherwise provided in the Contract Documents, th

for all permits, labor, materials, equipment, tools, g0
water, heat, utilities, transportation, and other facijlities

execution and completion of the Work.

3.25 The Owner will bear the costs for all impagtand uSgr fees associated with the project.

3.3 SUBSTITUTIONS

331 The materials, products and enpdescribed in the Bidding Documents establish a
standard of quality, requir , dimension, and appearance to be met by any
proposed substitution. T ifigation of a particular manufacturer or model number is not
intended to be proprietary way. Substitutions of products for those named will be
considered, providing tat th@ Vendor certifies that the function, quality, and performance
characteristics ofgthe matew@l offered is equal or superior to that specified. It shall be the
Bidder's respagiSibility to assure that the proposed substitution will not affect the intent of the
design, an e installation modifications required to accommodate the substitution.

3.3.2 Requests titutions shall be made in writing to the Architect at least ten days prior to
the date of Bid Opening. Such requests shall include a complete description of the
popBsed substitution, drawings, performance and test data, explanation of required

|:i alla modifications due the substitution, and any other information necessary for an
.

ation. The burden of proof of the merit of the proposed substitution is upon the
gposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
0 notify Owner prior to any approvals.

33.3 If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.

ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

INSTRUCTIONS TO BIDDERS 0021 13-5
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343

344

ARTICLE 4:

4.1

41.1

41.2

413

414

4.15

4.1.6

4.1.7

4.1.8

419

4.1.1

4.1.12

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda

issued, and shall acknowledge their receipt in their Bid in the appropriate space. t
acknowledging an issued Addenda could be grounds for determining a bid to be_no
responsive.

BIDDING PROCEDURES \

PREPARATION OF BIDS

Submit the bids on the Bid Forms included with the Bidding Documents.

Submit the original Bid Form for each bid. Bid Forms may be
manual for this purpose.

d from the project

Execute all blanks on the Bid Form in a non-erasable typewriter or manually in ink).

Where so indicated by the makeup on the Bi
figures, in case of discrepancy between the twafth

press sums in both words and
amount shall govern.

Interlineations, alterations or erasures must be initt@led by the signer of the Bid.

BID ALL REQUESTED ALTERNA
in the Base Bid for an Alternat
verifying that they have receiye
required by Addenda shall agto

@ NIT PRICES, IF ANY. If there is no change

r 6 Change”. The Contractor is responsible for
enda issued during the bidding period. Work
become part of the Contract.

Make no additional stipula the Bid Form and do not qualify the Bid in any other
manner.

Each copy of (i€ Big shall include the legal name of the Bidder and a statement whether the
Bidder is a fopgé€tor, a partnership, a corporation, or any legal entity, and each copy
i @ Ry We person or persons legally authorized to bind the Bidder to a contract.
A Bid by 3 @ ation shall further give the state of incorporation and have the corporate
sealdaffixed. WBId submitted by an agent shall have a current Power of Attorney attached,
ceftifing agent's authority to bind the Bidder.

dder shall complete the Non-Collusion Statement form included with the Bid Forms and
de it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

Each bidder shall include in their bid a copy of a valid Delaware Business License.’

Each bidder shall include signed Affidavit(s) for the Bidder and each listed Subcontractor
certifying compliance with OMB Regulation 4104- “Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on “Large Public Works Projects.” “Large
Public Works” is based upon the current threshold required for bidding Public Works as set
by the Purchasing and Contracting Advisory Council.

INSTRUCTIONS TO BIDDERS 0021 13-6
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4.2 BID SECURITY

421 All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, b
treasurer’s check, cashier's check, money order, or other prior approved secured depos
assigned to the State. The bid bond need not be for a specific sum, but may be sta
for a sum equal to 10% of the bid plus all add alternates to which it relates and no &é
a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid B d

shall be the standard OMB form (attached).
w rd is being
avaybéen furnished

Bids have been

422 The Agency has the right to retain the bid security of Bidders to whg
considered until either a formal contract has been executed and bonds
or the specified time has elapsed so the Bids may be withdr
rejected.

423 In the event of any successful Bidder refusing or neglecti 2 xecute a formal contract and
bond within 20 days of the awarding of the contract, the W@"bond or security deposited by
the successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST

43.1 As required by Delaware Code, Title 29,
their Bid a completed List of Sub-Cog
ONE SUBCONTRACTOR FOR E
unless the completed list is inclu

ection 2(d)(10)b, each Bidder shall submit with
included with the Bid Form. NAME ONLY
DE. A Bid will be considered non-responsive

43.2 Provide the Name and Addgess listed subcontractor. Addresses by City, Town or
Locality, plus State, will b table

433 It is the responsibility e CBntractor to ensure that their Subcontractors are in compliance
isigns of tAie®law. Also, if a Contractor elects to list themselves as a

Subcontractor y category, they must specifically hame themselves on the Bid Form
and be ablg, t ent their capability to act as Subcontractor in that category in
accorda

4.4 E&I’: MPLOYMENT OPPORTUNITY ON PUBLIC WORKS

441 ing performance of this contract, the contractor agrees as follows:

The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take affirmative action to ensure the
applicants are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, sexual orientation, gender identity or
national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive

INSTRUCTIONS TO BIDDERS 00 21 13-7
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consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

4.5 PREVAILING WAGE REQUIREMENT
451 Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates §or

various classes of laborers and mechanics shall be as determined by the Department
Labor, Division of Industrial Affairs of the State of Delaware.

45.2 The employer shall pay all mechanics and labors employed directly upon th

rebate on any account, the full amounts accrued at time of payment, gfr
rates not less than those stated in the specifications, regardless @
relationship which may be alleged to exist between the employer N

mechanics.

453 The scale of the wages to be paid shall be posted by the e yer i rominent and easily
accessible place at the site of the work.

454 Every contract based upon these specifications sha in%g stipulation that sworn payroll
information, as required by the Department of Lapo ished weekly. The Department
of Labor shall keep and maintain the sworn p Il infémamélion for a period of 6 months from
the last day of the work week covered by the p

4.6 SUBMISSION OF BIDS

46.1 Enclose the Bid, the Bid Securi a ther documents required to be submitted with

the Bid in a sealed opaque enyel ress the envelope to the party receiving the Bids.
Identify with the project nam, umber, and the Bidder's name and address. If the
Bid is sent by mail, enclage sgaled envelope in a separate mailing envelope with the
notation "BID ENCLOSED' ace thereof. The State is not responsible for the opening

of bids prior to bid ope dale and time that are not properly marked.

46.2 Deposit Bids eglesignated location prior to the time and date for receipt of bids indicated
in the Adveglisemgnt f@f Bids. Bids received after the time and date for receipt of bids will be
marked “ nd returned.

4.6.3 BKrassu full responsibility for timely delivery at location designated for receipt of
bids

46.4 @ telephonic or telegraphic bids are invalid and will not receive consideration.

46.5 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of

Bids, provided that they are then fully in compliance with these Instructions to Bidders.
4. MODIFICATION OR WITHDRAW OF BIDS

. Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

INSTRUCTIONS TO BIDDERS 0021 13-8



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

47.3 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid opening.

ARTICLE 5: CONSIDERATION OF BIDS 0
5.1 OPENING/REJECTION OF BIDS
511 Unless otherwise stated, Bids received on time will be publicly opened and wj \
aloud. An abstract of the Bids will be made available to Bidders.
5.1.2 The Agency shall have the right to reject any and all Bids. A Bid not d by a
required Bid Security or by other data required by the Bidding Documen Bid which is
in any way incomplete or irregular is subject to rejection.
5.1.3 If the Bids are rejected, it will be done within thirty (30) calendar d Bid opening.
5.2 COMPARISON OF BIDS
521 After the Bids have been opened and read, the bid g iNpe compared and the result of

such comparisons will be made available to the
based on the Base Bid plus desired Alternategf T
alities, to reject any or all Bids, or any portion

Alternates in any order or combination.
% to do the Work otherwise, or to abandon the

ggent(s), it is in the best interest of the State.

omparisons of the Bids may be
cy shall have the right to accept

&

5.2.2 The Agency reserves the right to waivg
thereof, to advertise for new Bids,
Work, if in the judgment of the Agehc

5.2.3 An increase or decrease in tfle
or decrease in the Unit Prige’

524 The prices quoted areNg@ be jhose for which the material will be furnished F.O.B. Job Site
and include all charges t ay be imposed during the period of the Contract.

for any item is not sufficient grounds for an increase

5.25 No qualifying, |
consideref de

tatements in or attached to the Bid, or separate discounts will be
ining the low Bid except as may be otherwise herein noted. Cash or

separate O c@ s should be computed and incorporated into Unit Bid Price(s).
5.3 LIFICATION OF BIDDERS
5.3.1 @ gency shall determine that each Bidder on any Public Works Contract is responsible
e awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A The Bidder's financial, physical, personnel or other resources including
Subcontracts;

B. The Bidder's record of performance on past public or private construction
projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

C. The Bidder’s written safety plan;

D. Whether the Bidder is qualified legally to contract with the State;

INSTRUCTIONS TO BIDDERS 0021 13-9
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E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law. 0

5.3.2 If an agency determines that a Bidder is nonresponsive and/or nonresponsible, th
determination shall be in writing and set forth the basis for the determination.
the determination shall be sent to the affected Bidder within five (5) working d A&%
determination.

5.3.3 In addition, any one or more of the following causes may be considered iC for the

disqualification of a Bidder and the rejection of their Bid or Bids.

5.3.3.1 More than one Bid for the same Contract from an individual, firg ation under the

same or different names.

5.3.3.2 Evidence of collusion among Bidders.

5.3.3.3 Unsatisfactory performance record as evidenced by @u jence.

5.3.34 If the Unit Prices are obviously unbalancedg€ithgr cess or below reasonable cost
analysis values.

5.3.35 If there are any unauthorized additig erlineation, conditional or alternate bids or
irregularities of any kind which to make the Bid incomplete, indefinite or
ambiguous as to its meaning.

5.3.3.6 If the Bid is not accompanigd b quired Bid Security and other data required by the
Bidding Documents.

5.3.3.7 If any exceptions or qualificati®ns of the Bid are noted on the Bid Form.

5.4 ACCEPTANCEOEMID AND AWARD OF CONTRACT

5.4.1 A formal act Shall be executed with the successful Bidder within twenty (20) calendar
days after .@ ard of the Contract.

5.4.2 P&ion 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall

rd @py public works contract within thirty (30) days of the bid opening to the lowest

@ pnsive and responsible Bidder, unless the Agency elects to award on the basis of
g value, in which case the election to award on the basis of best value shall be stated
In the Invitation To Bid.”

54.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be

considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

< I 4.4 The Agency shall have the right to accept Alternates in any order or combination, and to

INSTRUCTIONS TO BIDDERS 0021 13-10
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545

5.4.6

5.4.7

5.4.8

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. The successful Bidder shall provide two business days prior
to contract execution, copies of the Employee Drug Testing Program for the Bidder and all
listed Subcontractors. Bonds shall be for the benefit of the Agency with surety in the amount
of 100% of the total contract award. Said Bonds shall be conditioned upon the faithiul
performance of the contract. Bonds shall remain in affect for period of one year after th

date of substantial completion.
If the successful Bidder fails to execute the required Contract,Bond and d

information, as aforesaid, within twenty (20) calendar days after the date of off

the Award of the Contract, their Bid guaranty shall immediately be tak eco

property of the State for the benefit of the Agency as liquidated da& d not as a
t Ii

forfeiture or as a penalty. Award will then be made to the next lowe idder of the
Work or readvertised, as the Agency may decide.

Each bidder shall supply with its bid its taxpayer identificatigg
identification number or social security number) and a copy
and should the vendor be awarded a contract, such vends
taxpayer identification license numbers of such s
provided on the later of the date on which such
the time the contract is executed. The succg€sf gdd€r shall provide to the agency to
which it is contracting, within 30 days of enteriRgfinto such public works contract, copies of
all Delaware Business licenses of subcoatractorSyand/or independent contractors that will
perform work for such public works However, if a subcontractor or independent
contractor is hired or contracted mg OMdays after the Bidder entered the public works
contract the Delaware Busines such subcontractor or independent contractor
shall be provided to the agenc i ays of being contracted or hired.

umbengf’e., federal employer
Delaware business license,
provide to the agency the

Such numbers shall be

The Bid Security shall be ed 1o the successful Bidder upon the execution of the formal
contract. The Bid Securi nsuccessful bidders shall be returned within thirty (30)
calendar days after th eniflg of the Bids.

ARTICLE 6: POST-BID INFO ON

6.1

6.1.1

6.2

6.2.1

A1

7.11

7.12

CONTR ‘ ALIFICATION STATEMENT

Al , submit a properly executed AIA Document A305, Contractor's Qualification

B&o m award of a Contract is under consideration shall, if requested by the
atemamt, unless such a statement has been previously required and submitted.

SINESS DESIGNATION FORM

Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

E 7: PERFORMANCE BOND AND PAYMENT BOND
BOND REQUIREMENTS

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder's usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

INSTRUCTIONS TO BIDDERS 0021 13-11
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7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).
7.2 TIME OF DELIVERY AND FORM OF BONDS
7.2.1 The bonds shall be dated on or after the date of the Contract. 0
7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf
the surety to affix a certified and current copy of the power of attorney.
ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR \

8.1 Unless otherwise required in the Bidding Documents, the Agreement fggthe II will be
written on AIA Document A101, Standard Form of Agreement ewner and
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS

O
QO
&

O&

O
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HIGH VOLTAGE PREVENTIVE MAINTENANCE
HOWARD R. YOUNG CORRECTIONAL INSTITUTE
OMB/DFM# 3804000071

BID FORM

For Bids Due: March 10, 2016 To: Mr. Kerry Wareham
Construction Projects Manager
State of Delaware
Office of Management and Budget
540 South DuPont Highway, Sui
Dover, Delaware 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:
(A copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) - Fax No.: Q -

pplies, transport and other facilities required to execute the
elow:

proposes and agrees to provide all labor, materials, plant, e
work described by the aforesaid documents for the lump s

$

$

ALTERNATES

“NONE”

O&

O

BID FORM 004113-1



HIGH VOLTAGE PREVENTIVE MAINTENANCE
HOWARD R. YOUNG CORRECTIONAL INSTITUTE
OMB/DFM# 3804000071

BID FORM

UNIT PRICES Q\
“NONE” Q

BID FORM 0041 13-2



HIGH VOLTAGE PREVENTIVE MAINTENANCE
HOWARD R. YOUNG CORRECTIONAL INSTITUTE
OMB/DFM# 3804000071

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may h

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for Sch i
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Securiii ed to

this Bid. \
The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid @
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to thi @

Should 1/We be awarded this contract, 1/We pledge to achieve substantial completion of all the wi itN calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with ; quirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting thi 2\
prosecution of the work required; that the bid is legal and firm; that he has not, gi
participated in any collusion, or otherwise taken action in restraint of free competit

Upon receipt of written notice of the acceptance of this Bid, the Bidder shaliwiitin twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance CertificateSgequired by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By T gdin
(Individual’s / General Partner’s / Corporate Name,

(State of Corporation)

Business Address:

Witness: By:
(Authorized Signature )
(SEAL)
(Title)
Date:

Bid Security
(Others as Required by Project Manuals)

BID FORM 0041 13-3



HIGH VOLTAGE PREVENTIVE MAINTENANCE
HOWARD R. YOUNG CORRECTIONAL INSTITUTE

OMB/DFM# 3804000071 P@

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accom N submittal. The name and address of the sub-
contractor must be listed for each category where the bidder intends to use a sub-contractor to perform that catego% n order to provide full disclosure and acceptance

of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all categories e he/she is qualified and intends to perform such
work. This form must be filled out completely with no additions or deletions. Note that all subcontract d below must have a signed Affidavit of Employee Drug
Testing Program included with this bid.
Subcontractor Category Subcontractor Address (Ci @ te Subcontractors tax payer 1D #
or Delaware Business license #
1. Electrical
2. Electrical Testing @Q
s- S
4.
5.
6 «
7.
8.
9.

BID FORM Q 0041 13-4



HIGH VOLTAGE PREVENTIVE MAINTENANCE
HOWARD R. YOUNG CORRECTIONAL INSTITUTE
OMB/DFM# 3804000071

BID FORM

NON-COLLUSION STATEMENT 0

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreeme
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this pr

The Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of OMB/DFM# 3804000071 have been thoroughly examined and ar; x X

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscrib me this day of 20
My Commission@ . NOTARY PUBLIC

< E THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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HIGH VOLTAGE PREVENTIVE MAINTENANCE
HOWARD R. YOUNG CORRECTIONAL INSTITUTE
OMB/DFM# 3804000071

AFFIDAVIT

OF < 9
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Work uires
that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on Le\ lic Works

Contracts funded all or in part with public funds. Q

We hereby certify that we have in place or will implement during the entire term of the contract a Man& g Testing Program

for our employees on the jobsite that complies with this regulation: @

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:

Sworn to and Subscribed before me this day of 20

O&

E MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

My Commission expires NOTARY PUBLIC

O
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used) 0

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business in the
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or percent ngt t
Dollar )

of amount of bid on Contract No. , to be paid to te for the use and
benefit of the Department of Correction for which payment well and truly made¥’we do bind ourselves,
our and each of our heirs, executors, administrators, and successors, j severally for and in the

whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION I UQt if the above bonded Principal
who has submitted to the Department of Correction a certai posal to enter into this contract for the
furnishing of certain material and/or services within the State, Shgll be awarded this Contract, and if said
Principal shall well and truly enter into and execute Aptract as may be required by the terms of this
Contract and approved by the Department of Corregtio ontract to be entered into within twenty days
after the date of official notice of the award there@f igfacc8ftdance with the terms of said proposal, then this
obligation shall be void or else to be and remajsmi fgfCe and virtue.

Sealed with seal and dated thi
thousand and

day of in the year of our Lord two

SEALED, AND DELIVERED
Pres

& Name of Bidder (Organization)
ate By:
? Stal Authorized Signature
t

At
Title
< ’ Name of Surety
Witness: By:
Title

BID BOND 004313



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-
2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner an 0

Comttor A Bommon ALORZ00S Q\
<b\0
X
\
<
\{o
&
A
O

X

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 005213



AIA Document A101" — 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the day of « » in the year « »
(In words, indicate day, month and year)

BETWEEN the Owner: The autho
(Name, legal status, address and other information) has adde
needed T@

The @ ¥y also have
ext of the
AIA standard form.

and the Contractor:

(Name, legal status, address and other information) A
RepQrt*that notes added
ormation as well as

isions to the standard

forthefoHovﬁng P“ﬂeCt_ o orm_text is available from
(Name, location and detailed description) the author and should be
reviewed.
This document has important
The Architect: legal consequences.
: : Consultation with an
(Name, legal status, address and other information) attorney-Ts encquraGed with

respect to.-its completion
or modification.

The Owner and Contractor agree as follows. ALA_Document. A201"-2007,
General-Conditions of the
Contract for Construction,
is adopted in this-document
by reference. Do not use
with other general
conditions unless this
document.is modified.

O&

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 1
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM

5 PAYMENTS \
6 DISPUTE RESOLUTION Q

7 TERMINATION OR SUSPENSION Q

8 MISCELLANEOUS PROVISIONS \

9 ENUMERATION OF CONTRACT DOCUMENTS @

10 INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of th¢’C eneral, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to exeCuti@n of this Agreement, other documents listed

in this Agreement and Modifications issued after execution of this Agréggent, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreg % repeated herein. The Contract represents the
()
n

entire and integrated agreement between the parties here grsedes prior negotiations, representations or
agreements, either written or oral. An enumeration of gie gDocuments, other than a-Maodification, appears in
ARTICLE 2 THE WORK OF THIS CONTRACT

Article 9.
The Contractor shall fully execute the Waork de % the Contract Documents, except as specifically indicated in
the Contract Documents to be the responstjility ofjothers.

ARTICLE 3 DATE OF COMMENC
§ 3.1 The date of commenceme
below or provision is made f
(Insert the date of commence
will be fixed in a noticgfto proceed’

AND SUBSTANTIAL COMPLETION

rk shall be the date of this Agreement unless a different date is stated
be fixed in a notice to proceed issued by the Owner.

@it differs from the date of this Agreement or, if applicable, state that the date

R
) :

«The commenc dat@ill be fixed in a notice to proceed.»

If, prior to cement of the Work, the Owner requires time to file mortgages and other security interests,
the Owper’s thge Tequirement shall be as follows:

L »
.2 e Contract Time shall be measured from the date of commencement.
3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than ------ days from the date
f commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

« »

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

« »

ARTICLE 4 CONTRACT SUM \

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perfog Softhe
Contract. The Contract Sum shall be « » ($ «» ), subject to additions and deductions as provided in the
Documents.

ents permit the

Owner to accept other alternates subsequent to the execution of this Agreement, attach a schgdlule of such other

alternates showing the amount for each and the date when that amount expires

« »

§ 4.3 Unit prices, if any:
(1dentify and state the unit price; state quantity limitations, if any, t ch the unit price will be applicable.)

Item Units 'tations Price Per Unit ($ 0.00)

8§ 4.4 Allowances included in the Contract Sum, if
(1dentify allowance and state exclusions, if any, ffom wance price.)

Item ice

ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS
§5.1.1 Based upon Applicatj
Payment issued by the Archi
Contractor as providegbelow al

ent submitted to the Architect by the Contractor and Certificates for
Owner shall make progress payments on account of the Contract Sum to‘'the
Isewhere in the Contract Documents.

§5.1.2 The perigg
the month, or g

red\gy each Application for Payment shall be one calendar month ending on the last day of

« »

§51.3 d that a valid Application for Payment is received by the Architect that meets all requirements-of-the
C =payment shall be made by the Owner not later than 30 days after the Owner receives the valid Application
ent.

5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
ontractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the

Acrchitect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International
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penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work-as-determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of five percent ( 5% )
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Congi
of the Contract for Construction; r\

.2 Add that portion of the Contract Sum properly allocable to materials and equipment deli n
suitably stored at the site for subsequent incorporation in the completed construction (0
in advance by the Owner, suitably stored off the site at a location agreed upon in
retainage of five percent (5% );

Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullifie i

as provided in Section 9.5 of AIA Document A201-2007.

w

te for Payment

§5.1.7 The progress payment amount determined in accordance with Section 5, Il be further modified under
the following circumstances:

.1 Add, upon Substantial Completion of the Work, a sum suffj

full amount of the Contract Sum, less such amounts as the @

Work, retainage applicable to such work and unsettleg’Clai

(Section 9.8.5 of AIA Document A201-2007 requires

Substantial Completion of Work with consent o

2 Add, if final completion of the Work is therg

Contractor, any additional amounts paya
A201-2007.
§ 5.1.8 Reduction or limitation of retainage, if a follows:

(If it is intended, prior to Substantial Comple eentire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections 5.1.6,1 an %72 above, and this is not explained elsewhere in the Contract
duc

rease the total payments to the
t shall determine for incomplete

Documents, insert here provisions for suc n or limitation.)

« »

roval, the Contractor shall not make advance paymentsto suppliers, for

§5.1.9 Except with the Ow i
6 ot been delivered and stored at the site.

materials or equipment whichNga

§ 5.2 FINAL PAYME
§5.2.1 Final pa consgituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor wh

1 ractor has fully performed the Contract except for the Contractor’s responsibility to correct

orK as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy-otherrequirements,
ny, which extend beyond final payment; and
a final Certificate for Payment has been issued by the Architect.

2.2 he Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
chtect’s final Certificate for Payment, or as follows:

« »

ARTICLE 6 DISPUTE RESOLUTION

8 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007,-unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

« »
« »
« »
« »

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-20
method of binding dispute resolution shall be as follows:
N
% Aims

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute re
below, or do not subsequently agree in writing to a binding dispute resolution method other than litiga
will be resolved by litigation in a court of competent jurisdiction.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2007 \
[« »] Litigation in a court of competent jurisdiction

[«X» ] Other (Any remedies available in law or in equity.)

« »

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the ContractogS provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as proyitle cle 14 of AlIA Document A201-2007.
ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreementito on of AIA Document A201-2007 or-another Contract
Document, the reference refers to that provisi amefided or supplemented by other provisions of the-Contract
Documents.

§ 8.2 Payments due and unpaid undg#the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, dt thgffegal rate prevailing from time to time at the place where-the Project is
located.

(Insert rate of interest agre if any.)

Payments are due 30g&ys after réCeipt of a valid Application for Payment. After that 30 day period, interest may be
charged at the rate 0T 1%ger month not to exceed 12% per annum.
) tive:

§ 8.4 The Contractor’s representative:
(Name, address and other information)

« »
« »
« »
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« »
« »
« »

§ 8.5 The Contractor’s representative shall not be changed without ten days written notice to the Owner.

§ 8.6 Other provisions:

« »
ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS \
teehin

§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are
the sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreerpe @ en Owner
and Contractor. \

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of t ’@i act for
Construction.

§9.1.3 The Supplementary and other Conditions of the Contract:

§9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit at @ this Agreement.)

§9.1.5 The Drawings:

(Either list the Drawings here or refer to.an exhiit attached to this Agreement.)

§9.1.6 The Addenda, if anys

Number Date Pages

lating to bidding requirements are not part of the Contract Documents unless-the bidding
enumerated in this Article 9.

AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or-the
following:

« »

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on
08/14/2009 under Order No.1269436224_ 1 which expires on 06/26/2010, and is not for resale.
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Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents.)

« »

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($) Q\

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (S

«» L NK »

(Printed name and title) (Printedé

O&
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-20Q7.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Fo
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS Q :
51 PROGRESS PAYMENTS \
513 Delete paragraph 5.1.3 in its entirety and replace with the following:

“Provided that a valid Application for Payment is recei Architect that meets all
requirements of the Contract, payment shall be p@d&Wb¥the Owner not later than 30
days after the Owner receives the valid Applicatjo @ ment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTIO
Check Other — and add the folloWjnd septence:
"Any remedies available j rih equity.”
ARTICLE 8: MISCELLANEOUS/RO S
8.2 Insert the fallo
"Payment e 30 days after receipt of a valid Application for Payment. After that 30
daygperiod, Mferest may be charged at the rate of 1% per month not to exceed 12% per

8.5 @ e paragraph 8.5 in its entirety and replace with the following:

e Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

O

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR 0054 13



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND Q

Bond Number:

(“Principal”), and , a corpo egally
authorized to do business in the State of Delaware, as surety (“Surety”), are hel jrigly bound
unto the Department of Correction (“Owner”), in the amount of

$ ), to be paid to Owner, for which payment well and truly@

KNOW ALL PERSONS BY THESE PRESENTS, that we, i al

, we do bind
ourselves, our and each and every of our heirs, executors, administration ssors and assigns,

jointly and severally, for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of 20

awarded by Owner that certain contract known as tract No. dated the

day of , 20 (the “Contgagt”), which Contract is incorporated herein by
reference, shall well and truly provide and furnish rials, appliances and tools and perform all
the work required under and pursuant to the t nditions of the Contract and the Contract
Documents (as defined in the Contract) or d es or modifications thereto made as therein
ficient funds to pay the costs of completing the

provided, shall make good and reimburse
Contract that Owner may sustain by rz offany failure or default on the part of Principal, and

NOW THE CONDITION OF THIS OBLIGATION IS% t if Principal, who has been

shall also indemnify and save harmigss from all costs, damages and expenses arising out of
or by reason of the performance of t tract and for as long as provided by the Contract; then
this obligation shall be void, ggfieryise to be and remain in full force and effect.

Surety, for value recei stipulates and agrees, if requested to do so by Owner, to fully
perform and complgte t rk to be performed under the Contract pursuant to the terms,
conditions and co nts thereof, if for any cause Principal fails or neglects to so fully perform and
complete such :

eived, for itself and its successors and assigns, hereby stipulates and agrees that

the obli f Surety and its bond shall be in no way impaired or affected by any extension of

time, ication, omission, addition or change in or to the Contract or the work to be performed

th or by any payment thereunder before the time required therein, or by any waiver of any

%ns thereof, or by any assignment, subletting or other transfer thereof or of any work to be
al

Surety, fo

orfmed or any monies due or to become due thereunder; and Surety hereby waives notice of any

I such extensions, modifications, omissions, additions, changes, payments, waivers,

ssignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all

things done and omitted to be done by and in relation to assignees, subcontractors, and other

transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.



Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or deliv

Any proceeding, legal or equitable, under this Bond may be brought in any court of competerO
to them at their respective addresses shown below.

of them as are corporations have caused their corporate seal to be hereto affixed and thgse gresents
to be signed by their duly authorized officers, the day and year first above writte

PRINCIPAL \
Name: 2 @

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and s h

Witness or Attest: Address:

(SEAL)

Name: Name:

(Corporate Seal) Q

Name:

Witness or Attest: Address: < :
%7 By: (SEAL)

(Corporaig, Se

X



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND 0

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, - incipal
(“Principal”), and , a d ‘a@ n, legally
authorized to do business in the State of Delaware, as surety (“Surety”), arehelel ang#firmly bound
unto the Department of Correction (“Owner”), in the amount
$ ), to be paid to Owner, for which payment well and truly made, we do bind
ourselves, our and each and every of our heirs, executors, adminis ns, successors and assigns,
jointly and severally, for and in the whole firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS H, that if Principal, who has been
awarded by Owner that certain contract known 3 act No. dated the

day of , 20__ (the “Contract™), 2h dh Contract is incorporated herein by reference,

shall well and truly pay all and every person€urp#hing materials or performing labor or service in
and about the performance of the work u ntract, all and every sums of money due him,
her, them or any of them, for all suc n%s, labor and service for which Principal is liable,
shall make good and reimburse Owner Syffiefent funds to pay such costs in the completion of the
Contract as Owner may sustain by fgasof of any failure or default on the part of Principal, and

shall also indemnify and save p&rmless ©Owner from all costs, damages and expenses arising out of
or by reason of the perform f the Contract and for as long as provided by the Contract; then

se to be and remain in full force and effect.

the obligation of Su and its bond shall be in no way impaired or affected by any extension of
time, modific; omiSsion, addition or change in or to the Contract or the work to be performed
thereunder40Np payment thereunder before the time required therein, or by any waiver of any

this obligation shall be v@
Surety, for value &d, itself and its successors and assigns, hereby stipulates and agrees that

provisi e0f, or by any assignment, subletting or other transfer thereof or of any work to be
perfo y monies due or to become due thereunder; and Surety hereby waives notice of any
an h extensions, modifications, omissions, additions, changes, payments, waivers,

sighents, subcontracts and transfers and hereby expressly stipulates and agrees that any and all

done and omitted to be done by and in relation to assignees, subcontractors, and other
nsferees shall have the same effect as to Surety as though done or omitted to be done by or in
elation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

of them as are corporations have caused their corporate seal to be hereto affixed and these presept
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL Q

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and sucO

Name:
Witness or Attest: Address: @

By: (SEAL)
Name: Name:

Title:
(Corporate Seal)
&
e:
Witness or Attest: Address: 0
Q By: (SEAL)
Name: Name:

Title:

(Corporaig . Se

X
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AIA Document

G702" — 1992

Application and Certificate for Payment

TO OWNER: State of Delaware PROJECT:
FROM VIA
CONTRACTOR: ARCHITECT:

APPLICATION NO: 00 Distribution to:

PERIOD TO: OWNER: []
CONTRACT FO ARCHITECT: []

DEDC, LLC CONTRACT _
315 S. Chapel Street PROJECT / CONTRACTOR: []
Newark, DE 19711 ) FIELD: |:|
OTHER: |:|

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.

Continuation Sheet, AIA Document G703, is attached.

1. ORIGINAL CONTRACT SUM ...tiiiiiieiisiesiisiesie et
2. Net change by Change Orders ...
3. CONTRACT SUM TO DATE (LiNe 1 £ 2) c.cvvvevieriiesieisieiesiere e
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) ...............

5. RETAINAGE:
a0 % of Completed Work

$ 0.00
$ 000
$ 0.00
$ 0.00

The undersigned Cong
and belief the Wor

certifiés that to the best of the Contractor's knowledge, information
ed this Application for Payment has been completed in accordance

for Payment were issued and payments received from the Owner, and
pwn herein is now due.

Date:

gfibed and sworn to before

(Column D + E on G703) $ 0.00 is day of
b. 0 % of Stored Material
(Column F on G703) $ Notary Public:

Total Retainage (Lines 5a + 5b or Total in Column | of G703).................

6. TOTAL EARNED LESS RETAINAGE .....ccooviiiiiiiieiiiiinseece e
(Line 4 Less Line 5 Total)

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT
(Line 6 from prior Certificate)

8. CURRENT PAYMENT DUE .....coccvviiiiiiiiiiiiinins s

My Commission expires:

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data comprising
this application, the Architect certifies to the Owner that to the best of the Architect's knowledge,
information and belief the Work has progressed as indicated, the-quality-of the-Work-isin
accordance with the Contract Documents, and the Contractor is entitled to payment of the
AMOUNT CERTIFIED.

9. BALANCE TO FINISH, INCLUDING RETAINAGE
(Line 3 less Line 6)

AMOUNT CERTIFIED ....voiiiiiiie et $.0.00
(Attach explanation if amount certified differs from the amount applied. Initial all figures-on this

Application and on the Continuation Sheet that are changed to conform/with the amount certified.)

CHANGE ORDER SUMMARY DDITIONS DEDUCTIONS ARCHITECT:

[Total changes approved in previous months b 0.00 0.000 By: Date:

Total approved this Month : 888 888 This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
: : named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of

NET CHANGES by Change Order, $ 0.00  the Owner or Contractor under this Contract

AlIA Document G702™ — 1982. Cop
Copyright Law and Inter! i
be prosecuted to the max
not for resale.
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AIA Document G703" — 1992 0

Continuation Sheet

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, APPLICATION NO:
containing Contractor's signed certification is attached.
In tabulations below, amounts are stated to the nearest dollar. APPLICATION®
Use Column | on Contracts where variable retainage for line items may apply. PERIOD %@
ARCHITE BROJECT NO: N/A
A B C D E F H [
WORK COMPLETED
MATERIALS

FROM COMP 0 BALANCE TO | RETAINAGE

IL%M DESCRIPTION OF WORK SC\H/iDLLdEED PREVIOUS THIS PERIOD Sﬁ'%iSIEEgZNILg F G fC) FINISH (IF VARIABLE
' APPLICATION ' (C-G) RATE)
IN D OR
(D +E)
GRAND TOTAL $ 0.00 $ 0.00 $ 0.00 0.00 % $ 0.00 $ 0.00

AIA Document G703™ — 1982. Copyllight © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyr¥ght Layland International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal

penalties, and will be p ed to the maximum extent possible under the law. This draft was produced by AIA software at 11:12:39 on 07/30/2007 under Order No.1000308784_1 which expires on 1
6/26/2008, and is not for resale.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

O

GENERAL CONDITIONS

e \QQ\
%)

jit8te of Architects Document AIA
ction and is part of this project

The General Conditions of this Contract are as stated in the Americ,
A201 (2007 Edition) entitled General Conditions of the Contract fo
manual as if herein written in full.

O

GENERAL CONDITIONS TO THE CONTRACT 007213



AIA Document A201" — 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

S) completion.

THE ARCHITECT: af also have
(Name, legal status and address) A ggngrsh?orm
- . : - - f :
<<Delawa!teEng+neeHngLand—DeSlgn—GereFanenDEDC LL C»«;-Professional h ons and Deletions
Re t'that notes added
«315 S. Chapel Street ofmation as well as
Newark. DE 19711» isions to the standard
! orm_text is available from
the author and should be
TABLE OF ARTICLES reviewed:
This document has important
1 GENERAL PROVISIONS legal consequences.-
Consultation with an
attorney-is encouraged with
2 OWNER respect to.-its completion
or modification.
3 CONTRACTOR
4 ARCHITECT
5 SUBCONTRACTORS
6 CONSTRUCTION BY OWNER OR BY Al CONTRACTORS
7 CHANGES IN THE WORK
8 TIME
9 PAYMENTS AND C

10 PROTECTI F PERSONS AND PROPERTY

11 |NSUF®ND ONDS

12 UN AND CORRECTION OF WORK

13 ELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

CLAIMS AND DISPUTES ELECTRONIC COPYING of any

portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws

as set forth in the footer of
this document.

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 1
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:35:09 on
12/04/2009 under Order No.1269436224 1 which expires on 06/26/2010, and is not for resale.
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INDEX
(Numbers and Topics in Bold are Section Headings)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3
Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18, 4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,13.7.1, 14.1, 15.2
Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.74,3.75,6.1.1,7.3.7.5,10.3,15.1.4
Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,135

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.75,3.10.2,8.3.2,15.15
Administration of the Contract
3.1.3,4.2,9.4,95

Advertisement or Invitation to Bid

Architect’s Additional Services and Expenses
24.1,11.3.1.1,12.2.1,135.2,135.3,14.24
Avrchitect’s Administration of the Contract
3.13,42,3.74,152,9.4.1,9.5
Architect’s Approvals
24.1,3.1.3,35.1,3.10.2,4.2.7
Architect’s Authority to Reject Work
35.1,426,12.1.2,12.2.1

Acrchitect’s Copyright

117,15

Acrchitect’s Decisions
3.74,426,427,4211,4212, 421
6.3.1,7.3.7,7.3.9,8.1.3,8.3.1,9.2.1, 9.
9.9.1,135.2,15.2,15.3
Architect’s Inspections

3.7.4,422,429,9.4.2,9.83, 9.0 1,135
Architect’s Instructions

3.2.4,3.3.1,4.26,4.2.7,
Architect’s Interpretations
4.211,4.2.12

Acrchitect’s Proje p

ntative

111
Aesthetic Effect 12,423,4.2.4,426,9.6.3,96.4,11.3.7
4.2.13 Architect’s Representations

Allowances

38,738

All-risk Insurance
11.31,11.3.11
Applications for Payment
4.25,7.399.2,93,94,95.
11.1.3
Approvals
2.1.1,2.2.2,2.4,3.1.34810.2,
42.7,93.2,135.1

Arbitration
8.3.1, 11.3.10, 15.3.2,15.4
ARCHIT

.8,3.12.9, 3.12.10,

.1993.1,94,95,9.6.3,9.8,9.10.1,9.10.3, 12.1,
.2.1,135.1,135.2,14.2.2,14.2.4,15.1.3,15.2.1
rchitect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
423,4.26,427,4.210,4.2.12,4.2.13,5.2.1,7.4.1,
9.4.2,95.3,9.6.4,15.1.3,15.2

9.4.2,95.1,9.10.1

Architect’s Site Visits
3.7.4,422,429,94.2,95.1,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,52.1,114.1

Binding Dispute Resolution
9.7.1,11.3.9,11.3.10, 13.1.1, 15.2.5,15.2.6.1, 15.3.1,
15.3.2,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9,.11.4
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Building Permit

3.7.1

Capitalization

13

Certificate of Substantial Completion
9.8.3,9.8.4,9.85

Certificates for Payment
421,425,42993.3,94,95,9.6.1,9.6.6,9.7.1,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.3

Certificates of Inspection, Testing or Approval
1354

Certificates of Insurance

9.10.2,11.1.3

Change Orders
11.1,24.1,34.2,3.7.4,38.23,3.11.1,3.12.8,4.2.8,
523,7.12,713,7.2,7.3.2,7.3.6,7.3.9, 7.3.10,
8.3.1,9.3.1.1,9.10.3,10.3.2, 11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.1.3

Change Orders, Definition of

721

CHANGES IN THE WORK
22.1,311,428,7,721,731,74,74.1,83.1,

Completion, Substantial
429,8.1.1,68.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,
12.2,13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6 4,
10.2.2,11.1,11.3,13.1, 13.4,13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3,15.2.8, 15.4.2, 15.4.3
Concealed or Unknown Conditions
3.7.4,4.2.8,83.1,10.3

Conditions of the Contract

O

1.1.1,6.1.1,6.1.4
Consent, Written
3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.1,

9.10.2,9.10.3, 11.3.1, 13.2, 13.4. .

Consolidation or Joinder
\ BY

15.4.4
@W
e

CONSTRUCTION BY
SEPARATE CONTRA

Directive, Definition of

Constructjé B Directives
1.1.1,34. 3 4.28,7.11,71.2,7.1.3,7.3,

9.3.1.1,11.3.9
Claims, Definition of 9.3
15.1.1 Cons 1on Schedules, Contractor’s

CLAIMS AND DISPUTES
3.24,6.1.1,6.3.1,7.3.9,9.3.3,9.10.4, 10.3.3, 15,

15.4.1

Claims for Additional Cost
3.24,37.4,6.1.1,7.3.9,10.3.2,15.1.4
Claims for Additional Time
3.24,3.7.46.1.1,8.3.2,10.3.2,15.1.5
Concealed or Unknown Conditiong» Clai

3.7.4
@;

&

3, 11.1.1,

Claims for Damages
3.2.4,3.18,6.1.1,8.3.3,9.5

11.3.5,11.3.7,14.1.3, 14.2.4N6
Claims Subject to Arhigfation
15.3.1,154.1

Cleaning Up

3.15,6.3

Work, Conditions Relating to
.7.1,3.10.1, 3.12.6,5.2.1,5.2.3,
8.3.1,11.1,11.3.1,11.3.6, 11.4.1,

ment of the Work, Definition of

unications Facilitating Contract
dministration

91,424

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.22,4.2.9,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

5.1.3
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR
SUSPENSION OF THE
5.4.1.1,11.3.9, 14
Contract Administration
3.1.3,4,9.4,95
Contract Award and Execution, Conditions Relating
to
3.7.1,3.10,5.2,6.1, 11.1.3,11.3.6, 11.4.1
Contract Documents, The
111
Contract Documents, Copies Furnished and Use of
15.2,2.25,5.3
Contract Documents, Definition-of
1.11
Contract Sum
3.74,38,523,7.2,73,7.4,9.1,9.4.2,9.5.1.4,
9.6.7,9.7,10.3.2, 11.3.1, 14.2.4, 14.3:2, 15.1.4,
15.2.5
Contract Sum, Definition of
9.1
Contract Time
3.74,3.7.5,3.10.2,5.2.3,7.2.1.3,7.3.1,7.3.5, 7.4,
8.1.1,8.2.1,8.3.1,9.5.1,9.7.1,10.3.2,12.1.1, 14.3.2,
15.1.5.1, 15.2.5

n
10,3.1%1,3.12.2,6.1.3,15.1.5.2
ORtingent Assignment of Subcontracts
15.4 @ 4222
Claims and Timely Assertion of Claims @ tinuing Contract Performance
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Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,3.4.3,3.8.1,39,3.182,4.2.3,4.2.6,10.2, 10.3,
11.1.1,11.3.7,14.1,14.2.1.1,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.14.2,4.24,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.38

Contractor’s Relationship with the Architect
11.2,15,3.1.3,32.2,3.2.3,3.24,3.3.1,34.2,35.1,
3.7.4,3.10,3.11, 3.12, 3.16, 3.18, 4.1.3, 4.2, 5.2,
6.2.2,7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6,
10.3,11.3.7,12,13.5,15.1.2,15.2.1

Contractor’s Representations
3.2.1,3.22,35.1,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Cont

14.1,15.1.6

Contractor’s Submittals

3.10,3.11,3.12.4,4.2.7,5.2.1

9.8.3,9.9.1,9.10.2, 9.10.3,

Contractor’s Superintendent

3.9,10.2.6

Contractor’s SuperwiSi

Procedures

1.2.2,3.3,3.4, % 422,4.2.7,6.1.3,6.2.4,
1.3, 7.3.58¢L 10, 12, 14, 15.1.3

I Insurance

2.3¢5.2,4:3,98.2,

and Construction

=8.3.1,3.10,3.12.6,6.1.3,6.2.1
urnished of Drawings and Specifications
72.5,3.11

Correction of Work
2.3,2.4,3.73,9.4.2,9.8.2,9.8.3,9.9.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24.1,324,37.3,382,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4, 135, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5, 10.4,11.1.1 1\
12.2.4

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5, 10
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.
11.35,11.3.7,14.1.3, 14
Damages for Delay
6.1.1, 8.3.3,9.5.1.648

8.1.2
Date of S

d,4.2.6,4.2.7,4.2.11,4.2.12,4.2.13, 152, 6.3,
,7.3.9,8.1.3,83.1,9.21,94,95.1,9.8.4,9.9.1,
2,1422,142.4,151, 152

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3.1,2.4.1,35.1,4.2.6,6.2.595.1,9.5.2,9.6.6,
9.8.2,9.9.3,9.104, 12.2.1

Defective Work, Definition of

35.1

Definitions
1.1,2.1.1,3.1.1,35.1,3.12.1,3/12.2,3.12.3, 41.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.81
Delays and Extensions of Time
3.2.,374,523,721,73.1,74.1,83,95.1,9.7.1,
10.3.2,10.4.1,14.3.2,15.1.5,15.2.5

Disputes

6.3.1,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

115

Drawings and Specifications;, Use’and Ownership of
3.11

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

10.4,14.1.1.2,15.1.4

ecisions to Withhold Certification
3.2 6 9.4.1,95,97,14.1.1.3

O
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Employees, Contractor’s Instructions to the Contractor

3.3.2,3.4.3,38.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 3.24,331,381,521,7,82.2,12,135.2
10.3.3,11.1.1,11.3.7,14.1,14.2.1.1 Instruments of Service, Definition of
Equipment, Labor, Materials or 1.1.7
1.1.3,1.16,3.4,35.1,38.2,3.8.3,3.12,3.13.1, Insurance
3.15.1,4.26,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3, 3.18.1,6.1.1,7.3.7,9.3.2,9.84,9.9.1,9.10.2, 11
9.5.1.3,9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2 Insurance, Boiler and Machinery
Execution and Progress of the Work 11.3.2
1.13,1.21,122,223,2.25,3.1,3.3.1,34.1,35.1, Insurance, Contractor’s Liability
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2, 11.1
9.5.1,9.9.1,10.2,10.3,12.2,14.2,14.3.1, 15.1.3 Insurance, Effective Date of \
Extensions of Time 8.2.2,11.1.2
3.24,374,523,7.21,7.3,74.1,95.1,9.7.1, Insurance, Loss of Use
10.3.2,10.4.1,14.3,15.1.5,15.2.5 11.33

Failure of Payment Insurance, Owner’s Liabilit
9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2 11.2

Faulty Work Insurance, Property

(See Defective or Nonconforming Work) 10.2.5,11.3

Final Completion and Final Payment Insurance, Stored rials
421,429,982,9.10,11.1.2,11.1.3,11.3.1, 11.3.5, 9.3.2,114.1.4

12.3.1,14.2.4,14.4.3 INSURANCE A S

Financial Arrangements, Owner’s 11

22.1,13.22,14.1.14 Insuran

Fire and Extended Coverage Insurance 9.9.

11.3.1.1 Insu

GENERAL PROVISIONS

1 :
Governing Law @

13.1 i

Guarantees (See Warranty) :

Hazardous Materials 6 Interpretation

10.2.4,10.3 123,14,411,51,6.1.2,15.1.1
Identification of Subcontractors and Suppliers Interpretations, Written
521 42.11,4.2.12,15.1.4
Indemnification Judgment on Final Award
3.17.1, 3.18,9.10.2, 10.3.3, 10.3.210,8:6, 11.3.1.2, 15.4.2
11.3.7 Labor and Materials, Equipment
Information and Services &€ e the Owner 1.1.3,1.1.6,34,35.1,3.8.2,3.8.3,3.12,-3.13, 3.15.1,
2.1.2,2.2,3.2.2,3.124,3.12] @ ,6.1.4,6.25, 426,427,521,6.2.1,7.3.7,9.3.2,9.3.3,9.51.3,
9.6.1,9.6.4,9.9.2,9.1003, 10.3.3M1.2, 11.4, 13.5.1, 9.10.2,10.2.1,10.2.4,14.2.1.1,142.1.2
13.5.2,14.1.1.4, 1442485.1.3 Labor Disputes
Initial Decisio 8.3.1
15.2 Laws and Regulations
Initial Deciio , Definition of 15,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1.1,9.6.4,9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13:4,13.5:1,13.5.2,
aker, Decisions 13.6.1,14,15.2.8,15.4
1 2%, 15.2.1,15.2.2,15.2.3,15.2.4,15.2.5 Liens
In ion Maker, Extent of Authority 2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8
42.4,15.1.3,15.2.1,15.2.2,15.2.3,15.2 .4, Limitations, Statutes of
2 12.25,13.7,15.4.1.1
jury or Damage to Person or Property Limitations of Liability
0.2.8,10.4.1 2.3.1,3.2.2,35.1,3.12.10, 3.17.1, 3.18.1, 4.2.6,
Inspections 427,4212,6.2.2,9.4.2,9.6.4,9.6.7,10.2.5, 10.3.3,
3.1.3,333,3.7.1,4.2.2,4.26,4.2.9,9.4.2,9.8.3, 11.1.2,11.2,11.3.7,12.25,13.4.2

9.9.2,9.10.1,12.2.1, 135
Instructions to Bidders
111
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Limitations of Time
21.2,22,24,3.2.2,3.10,3.11,3.125,3.15.1,4.2.7,
52,531,54.1,6.24,7.3,7.4,82,92.1,93.1,
9.33,94.1,95,96,9.7.1,9.8,9.9,9.10, 11.1.3,
11.3.15,11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15
Loss of Use Insurance

11.3.3

Material Suppliers
15,3.12.1,4.2.4,4.26,5.2.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.16,15.1,34.1,35.1,3.8.2,3.8.3,3.12,
3.13.1,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2,10.2.1.2,10.2.4, 14.2.1.1,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

Mechanic’s Lien

2.1.2,152.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
1541

Minor Changes in the Work
1.1.1,3.12.8,428,7.1,7.4

MISCELLANEOUS PROVISIONS

111,11.2,311,41.2,421,523,7,83.1,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptag
9.6.6,9.9.3,12.3
Nonconforming Work, Reje
2.3.1,24.1,35.1,4.2.6,6.2.
9.10.4,12.2.1
Notice
22.1,231,24
9.7.1,9.10, 102
13.5.1, 13.

Observations, Contractor’s
32,374

Occupancy
2.2.2,9.6.6,9.8,11.3.1.5

Orders, Written
1.1.1,2.3,39.2,7,8.2.2,11.39,12.1,12.2.2.1,
135.2,14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of t
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.25,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.3, 13§,1;
13.5.2,14.1.1.4,14.1.4,15.1.3 \
Owner’s Authority
15211,231,24.1,34.2,381,3.1 2,

41.2,413,424,429,521,5. e, 6.3.1,
7.21,731,822,83.1,9310. % ,9.6.4,
9.9.1,9.10.2,10.3.2, 11.1.3 11°8,3, 014710, 12.2.2,
12.3.1,13.2.2,14.3,14 4

Owner’s Financial Capab
2.2.1,13.2.2,14.1,
Owner’s Liabilj

11.2

Owner’s Insurance

11.3.3

Owngf’s Re hip with Subcontractors

1.1.284#75.3,5.4,9.6.4,9.10.2,14.2.2
ight to Carry Out the Work

er’s Right to Clean Up

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
111,116,117,15,2.25,3.2.2,3.11.1,3.17.1,
42.12,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.15

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for
425,7.39,921,93,94,95,96.3,9.7.1,9.85,
9.10.1,14.2.3,14.2.4,14.4.3

Payment, Certificates for
425,4.29,933,94,95,96.1,9.6.6,9.7.1,9.10.1,
9.10.3,13.7,141.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2

13

Modifications, Definition of

111 wner’s Right to Perform Construction and to
Modifications to the Contract % Award Separate Contracts
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Payment, Final Review of Contract Documents and Field

421,429,982,9.10,11.1.2,11.1.3,11.4.1,11.45, Conditions by Contractor
12.3.1,13.7,14.2.4,14.4.3 3.2,3.12.7,6.1.3

Payment Bond, Performance Bond and Review of Contractor’s Submittals by Owner and
7.3.74,9.6.7,9.10.3,11.4.9,11.4 Architect

Payments, Progress 3.10.1, 3.10.2,3.11,3.12,4.2,5:2,6.1.3,9.2,9.8.2
9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3 Review of Shop Drawings, Product Data and
PAYMENTS AND COMPLETION Samples by Contractor

9 3.12

Payments to Subcontractors Rights and Remedies
5.4.2,95.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 11.4.8, 1.1.2,2.3,24,35.1,3.7.4,3.15.2,4.2.6,-4,
14.2.1.2 6.1,6.3,7.3.1,8.3,95.1,9.7,10.25, 1 2
PCB 12.2.4,13.4,14,154

10.3.1 Royalties, Patents and Copyrig

Performance Bond and Payment Bond 3.17

7.3.7.4,9.6.7,9.10.3,11.4.9, 114 Rules and Notices for Arbitrati

Permits, Fees, Notices and Compliance with Laws 154.1

2.2.2,3.7,3.13,7.3.7.4,10.2.2 Safety of Persons and P

PERSONS AND PROPERTY, PROTECTION 10.2,10.4

OF Safety Precauti d Programs

10 3.3.1,4.22,4.2. .1,10.2,104
Polychlorinated Biphenyl Samples,

10.3.1 3.12.3

Product Data, Definition of Sam awings, Product Data and
3.12.2 3.11, ,4.2.7

Product Data and Samples, Shop Drawings

3.11,3.12,4.2.7
Progress and Completion dule of VValues
42.2,82,9.8,9.9.1,14.1.4, 1513 @5 9.3.1

t the Site, Documents and

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3 3.10,3.12.1,3.12.2,6.1.3,15:1.5.2
Project, Definition of the Separate Contracts and Contractors

114 1.1.4,3.125,3.14.2,4.24,4.2.7,6,83.1, 11.4.7,
Project Representatives 12.1.2

4.2.10 Shop Drawings, Definition of

Property Insurance 3.121

10.2.5,11.3 Shop Drawings, Product Data and Samples
PROTECTION OF PER ROPERTY 3.11,3.12,4.2.7

10 Site, Use of

Regulations and Law 3.13,6.1.1,6.2.1

15,3.2.3,3.6, 3.7, ¥1AL0, 3.13,4.1.1,9.6.4, 9.9.1, Site Inspections

10.2.2,11.1,11 1,13, 13.5.1, 13.5.2, 13.6, 14, 3.2.2,333,3.7.1,3.74,4.2,94.2,9.10.1, 135
15.2.8,154 Site Visits, Architect’s

Rejection 3.74,422,429,9.4.2,95.1,9.9.2,9.10.1, 135
3.5.1, 4 Special Inspections and Testing

ers of Liens 42.6,12.2.1,135

9 Specifications, Definition of the
R ions 1.1.6
1g,5.1,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,95.1, Specifications, The
.2¥9.10.1 1.1.1,1.16,1.2.2,15,3.11,3.1240, 3.17, 4.2.14
epresentatives Statute of Limitations
1.1,31.1,39,4.1.1,42.1,42.2,42.10,5.1.1, 13.7,15.4.1.1
5.12,13.2.1 Stopping the Work
Responsibility for Those Performing the Work 2.3,9.7,10.3,14.1
3.3.2,3.18,4.2.3,5.3.1,6.1.3,6.2,6.3,9.5.1, 10 Stored Materials
Retainage 6.2.1,9.3.2,10.2.1.2,10.2.4,11.4.14

9.3.1,9.6.2,9.85,9.9.1,9.10.2,9.10.3
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Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10, 10.2.1, 11.4.7, 11.4.8,
14.1,14.2.1

Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3.10.2,3.125,4.2.7

Subrogation, Waivers of

6.1.1, 11.4.5, 11.3.7

Substantial Completion
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

5.2.3,5.2.4

Substitution of Architect

413

Substitutions of Materials

34.2,351,738

Sub-subcontractor, Definition of

3.74

Successors and Assigns
13.2

Superintendent
3.9,10.2.6

,6.2.4,
15.1.3
Surety

5.4.1.2,9.85,9.10.279%0.3, 14.2.2,15.2.7
Surety, Consen

9.10.2,9.10.3

Surveys

e Owner for Convenience

sion or Termination of the Contract
4.1.1,11.4.9,14

axes

3.6,3821,7374

Termination by the Contractor
14.1,15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE

: O

CONTRACT

Tests and Inspections
3.1.3,3.33,4.22,4.26,4.29, 9.4.2,9.8.3 Qx
9.10.1,10.3.2,11.4.1.1,12.2.1, 135

TIME
8

Time, Delays and Extension
3.24,3.74,523,721,7.3

Time Limits

21.2,2.2,2.4,3.2.223.10, 3} J12.5,3.15.1, 4.2,

2.4,7.3,7.4,82,9.2,9.3.1,
9.8,9.9,9.10, 11.1.3,

W10 12,2, 135 13714, 1512

5.1.2 NCOVERING AND CORRECTION OF
Subsurface Conditions 6 WORK

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.33.2,734

Use of Documents
1.1.1,15,225,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect
13.4.2

Waiver of Claims by the Contractor
9.10.5,11.4.7,13.4.2,15.1.6
Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,11.4.3,11.4,5,11.4.7,12.2.2.1,
13.4.2,14.2.4,15.1.6

Waiver of Consequential Damages
14.2.4,15.1.6

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation
6.1.1,11.4.5,11.3.7
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Warranty Written Interpretations

3.5,4.29,9.3.3,9.84,9.9.1,9.10.4,12.2.2,13.7.1 42.11,4.2.12

Weather Delays Written Notice

15.1.5.2 2.3,2.4,3.3.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2, 9.7,
Work, Definition of 9.10, 10.2.2,10.3, 11.1.3,11.4.6, 12.2.2, 12.2.4, 13.3,
1.1.3 14,15.4.1

Written Consent Written Orders
15.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5, 1.1.1,2.3,3.9,7,8.2.2,11.4.9,12.1,12.2,135.2,
9.9.1,9.10.2,9.10.3,11.4.1, 13.2,13.4.2,15.4.4.2 14.3.1,15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample f

other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bi&
proposal, or portions of Addenda relating to bidding requirements.

agreement between the parties hereto and supersedes prior negotiations, representations or ag either written
or oral. The Contract may be amended or modified only by a Modification. The Contra @ s shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and® @ itect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcggtractor @) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or egfitiegother than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforce orobligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the ent]ge @ prated
[

§1.1.3 THE WORK

The term “Work” means the construction and services required by t ntract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The constitute the whole or a part of the Project.
§1.1.4 THE PROJECT

The Project is the total construction of which the Wor fogmed under the Contract Documents.may be the whole
or a part and which may include construction byghe nd by separate contractors.

§1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorialgortiofis of the Contract Documents showing the design, location and
dimensions of the Work, generally igeluding s, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that pé
equipment, systems, standard

Contract Documents consisting of the written requirements for. materials,
orkmanship for the Work, and performance of related services.

§1.1.7 INSTRUMEN
Instruments of
tangible and i
respective
survey!

SERVICE
gruice arejepresentations, in any medium of expression now known or later developed, of the
a creative work performed by the Architect and the Architect’s consultants under their
: al services agreements. Instruments of Service may include, without limitation, studies,
sKetches, drawings, specifications, and other similar materials.

)

§1138 DECISION MAKER
T ecision Maker is the person identified in the Agreement to render initial decisions on Claims in
nce with Section 15.2 and certify termination of the Agreement under Section 14.2.2,

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized;meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects. \

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and *

articles such as “the” and “an,” but the fact that a modifier or an article is absent from one state
another is not intended to affect the interpretation of either statement.
§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENT,

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and o
Instruments of Service, including the Drawings and Specifications, and will retain

. SUBmittal or distribution to
meet official regulatory requirements or for other purposes in connection pject is notto be construed as

publication in derogation of the Architect’s or Architect’s consultants’ gesg

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and mateéfal’or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and eXglusively for execution of the Work. All

Instruments of Service on other projects or for additi
specific written consent of the Owner, Architect al

§ 1.6 TRANSMISSION OF DATA IN DIGITAL F
If the parties intend to transmit Instruments of
they shall endeavor to establish necessary
provided in the Agreement or the Coptract D

r any other information or documentation in digital form,
governing such transmissions, unless otherwise already
ents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§2.1.1 The Owner is the pers tity identified as such in the Agreement and is referred to throughout the
Contract Documents aglf singul@”in number. The Owner shall designate in writing a representative who shall have
express authority t the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otheryyis d in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
2r’s authorized representative.

all furnish to the Contractor within fifteen days after receipt of a writtenrequest, information
vant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such

all include a correct statement of the record legal title to the property on which the Project-is-located,
us red to as the site, and the Owner’s interest therein.

FORMATION AND SERVICES REQUIRED OF THE OWNER
2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation-of the \Work-or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures-or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations fo
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accurac
information furnished by the Owner but shall exercise proper precautions relating to the safe performance o&
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Dg
reasonable promptness. The Owner shall also furnish any other information or services under
iving

and relevant to the Contractor’s performance of the Work with reasonable promptness after.re
Contractor’s written request for such information or services.

toth ntractor one copy of

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furpi
i 2.

the Contract Documents for purposes of making reproductions pursuant to Sec
§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with thg reg nts of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accgfdagce the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work,Q@ény portion thereof, until the cause for such

order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Cop @- any other person or entity, except to-the extent

required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry oujfthe accordance with the Contract Doecuments-and fails
within a ten-day period after receipt of writte fr@m the Owner to commence and continue correction of such
default or neglect with diligence and promptneS§t ner may, without prejudice to other remedies the Owner

may have, correct such deficiencies. In suClycase @n appropriate Change Order shall be issued deducting from
payments then or thereafter due the @ontract reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensati the Architect’s additional services made necessary by such-default, neglect
or failure. Such action by the Qwn ounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to th

ARTICLE3 CONTR

is the person or entity identified as such in the Agreement and is referred to throughout the
§ if singular in number. The Contractor shall be lawfully licensed, if required in the

0 bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
or the Contractor’s authorized representative.

he Contractor shall perform the Work in accordance with the Contract Documents.

3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
ocuments either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as

the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These

obligations are for the purpose of facilitating coordination and construction by the Contractor and are not fogt

purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however;-the-Contract@r

shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made
Contractor as a request for information in such form as the Architect may require. It is recognized that
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed desi

unless otherwise specifically provided in the Contract Documents.
th applicable

JTCd
G the Contractor

nal,

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in ac
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public author
shall promptly report to the Architect any nonconformity discovered by or made
request for information in such form as the Architect may require.

8§ 3.2.4 If the Contractor believes that additional cost or time is involved bg e rifications or instructions the
Acrchitect issues in response to the Contractor’s notices or requests for jnfi
3.2.3, the Contractor shall make Claims as provided in Article 15. Ifghe or fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and d es to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contragtor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for gé resulting from errors, inconsistencies-or
omissions in the Contract Documents, for differences b measurements or conditions andthe Contract
Documents, or for nonconformities of the Contract D, gfapplicable laws, statutes, ordinances;codes, rules
and regulations, and lawful orders of public authoritje:

§ 3.3 SUPERVISION AND CONSTRUCTION PR
§ 3.3.1 The Contractor shall supervise and_dire

E
rk, using the Contractor’s best skill and attention. The
control over, construction means, methods, techniques,
dinati portions of the Work under the Contract, unless the Contract
ctigns concerning these matters. If the Contract Documents give-specific
, methods, techniques, sequences or procedures, the Contractor-shall
cept as stated below, shall be fully and solely responsible for the jobsite
iques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, s€Guences@f procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architeet’alg shall not proceed with that portion of the Work without further written instructions from
the Architect. If ghesContragtor is then instructed to proceed with the required means, methods, techniques,
sequences or p @ s without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsibl ny 1985 or damage arising solely from those Owner-required means, methods, techniques, sequences
8 ntractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees;
S ors and their agents and employees, and other persons or entities performing portions of the Work for, or
behglf of, the Contractor or any of its Subcontractors.

Documents give other specific in
instructions concerning construgti

3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation,-and-other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

8§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properl
skilled in tasks assigned to them.

§ 3.5 WARRANTY

remedy for damage or defect caused by abuse, alterations to the Work not executed by t
insufficient maintenance, improper operation, or normal wear and tear and normal gsage. | ired by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and of materials and equipment.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the
legally enacted when bids are received or negotiations concluded, wii€
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LA
§ 3.7.1 Unless otherwise provided in the Contract Docu dontractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, andg iORgfOy government agencies necessary for proper

execution and completion of the Work that are cus i
required at the time bids are received or negotiatfons

§ 3.7.2 The Contractor shall comply with and g es required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders offaublic Buthorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs
rules and regulations, or lawfi

for such Work and shall beg

§ 3.7.4 Concealed or Whknown@onditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwiségoncealed physical conditions that differ materially from those indicated in the Contract
Documents or aknowRyphysical conditions of an unusual nature, that differ materially from those ordinarily
found to exist rally recognized as inherent in construction activities of the character provided for in the
Contract D e Contractor shall promptly provide notice to the Owner and the Architect before conditions
are dis d N no event later than 21 days after first observance of the conditions. The-Architect will- promptly

inve sucf*€onditions and, if the Architect determines that they differ materially and cause an increase or
decreasty Contractor’s cost of, or time required for, performance of any part of the Work, will recommend-an
e

i

nowing it to be contrary to applicable laws, statutes, ordinances, codes,
blic authorities, the Contractor shall assume appropriate responsibility
ributable to correction.

justment in the Contract Sum or Contract Time, or both. If the Architect determines-that the conditions
te are not materially different from those indicated in the Contract Documents and that no change in the
of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
asons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon-receipt-of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

8 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direc
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered a
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs,
other expenses contemplated for stated allowance amounts shall be included:in
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum
by Change Order. The amount of the Change Order shall reflect (1)4he diffe
costs and the allowances under Section 3.8.2.1 and (2) changes ig ractor’s costs under Section
3.8.2.2.

§ 3.8.2 Unless otherwise provided in the Contract Documents, @
and

§ 3.8.3 Materials and equipment under an allowance shall be selected by t @ r with reasonable promptness.

§ 3.9 SUPERINTENDENT
§3.9.1 The Contractor shall employ a competent superintendent and neSggsary assistants who shall be in attendance

at the Project site during performance of the Work. The supgfintefgent shall represent the Contractor, and
communications given to the superintendent shall be as bindigg given to the Contractor.

8§ 3.9.2 The Contractor, as soon as practicable after f the Contract, shall furnish in writing-to the Owner
through the Architect the name and qualification§’o ed superintendent. The Architect-may reply-within 14
days to the Contractor in writing stating (1) whe helOwner or the Architect has reasonable objection to the

proposed superintendent or (2) that the Archite es additional time to review. Failure of the Architect to.reply
within the 14 day period shall constitute n8gice offino reasonable objection.

§ 3.9.3 The Contractor shall not e
reasonable and timely objectiog

which shall not unreasonab

§ 3.10 CONTRACTOR’S#CONSTRY

ctor shall not change the superintendent without the Owner’s consent,
or delayed.

act Documents, shall be revised at appropriate intervals as required by the conditions of the
. shall be related to the entire Project to the extent required by the Contract Documents, and shall
ditious and practicable execution of the Work.

current under {
Work and j
provid

8§ 3.10. ontractor shall prepare a submittal schedule, promptly after being awarded the Contract-and-thereafter
as to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
hitect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be

ordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
bmittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some poi\
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures,
other information furnished by the Contractor to illustrate materials or equipment for some porti
§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship anthes standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Co
to demonstrate the way by which the Contractor proposes to conform to the infg
concept expressed in the Contract Documents for those portions of the Work fo

act Do nts. Their purpose is

on given and the design

e Contract Documents
A2.7. Informational submittals

upon which the Architect is not expected to take responsive action may, bé ified in the Contract Documents.

Submittals that are not required by the Contract Documents may be g€turped e Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the
Architect Shop Drawings, Product Data, Samples and simi PRittals required by the Contract Documents in
accordance with the submittal schedule approved by the Avr % , in the absence of an approved-submittal
schedule, with reasonable promptness and in such seq@€ncgastgg€ause no delay in the Workor in the-activities of
the Owner or of separate contractors.

gntract uments, approve and submit to the

§ 3.12.6 By submitting Shop Drawings, Prod , Samples and similar submittals, the Contractorrepresents to
the Owner and Architect that the Contractor ha! iewed and approved them, (2) determined and verified
materials, field measurements and field coRgtruct®n criteria related thereto, or will do so and (3) checked and
coordinated the information contain submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shal
and review of Shop Drawings
approved by the Archi€ct.

portion of the Work for which the Contract Documents require-submittal
ct Data, Samples or similar submittals until the respective submittal has been

§3.12.8 The Wi accordance with approved submittals except that the Contractor shall not be relieved of
responsibility f tions from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, a, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writi deviation at the time of submittal and (1) the Architect has given written approval to the specific
devi or change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authori e deviation. The Contractor shall not be relieved of responsibility for errors or omissions-in-Shop

D WProduct Data, Samples or similar submittals by the Architect’s approval thereof.

’9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
amples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitl
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor a\

performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10,-the-Architeclwi
review, approve or take other appropriate action on submittals only for the limited purpose of checking

O
% tor
t

ordinances, codes,
all not unreasonably

conformance with information given and the design concept expressed in the Contract Documents. Th
shall not be responsible for the adequacy of the performance and design criteria specified in the
§ 3.13 USE OF SITE

Documents.

The Contractor shall confine operations at the site to areas permitted by applicable laws, ’
rules and regulations, and lawful orders of public authorities and the Contract Docugents aNggs
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patchi fl to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting andg#atchingusi@ll be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise réquéfed by the Contract Documents.

e Work or fully or partially completed

§ 3.14.2 The Contractor shall not damage or endanger a porti
i g or otherwise altering such construction,-or by

construction of the Owner or separate contractors by cu
excavation. The Contractor shall not cut or otherwise,
except with written consent of the Owner and of s
withheld. The Contractor shall not unreasonably,
consent to cutting or otherwise altering the

m the Owner or a separate contractor the Contractor’s

§3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep t
rubbish caused by operations un
materials, rubbish, the Contra
the Project.

premis d surrounding area free from accumulation of waste materials or
ontract. At completion of the Work, the Contractor shall-remove waste
nstruction equipment, machinery and surplus materials from and about

§ 3.15.2 If the Contractéf fails t an up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to rsement from the Contractor.

§3.16 ACCES ORK
The Contra hall grovide the Owner and Architect access to the Work in preparation and progress wherever
located

§3.17 IES, PATENTS AND COPYRIGHTS

T tor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on/account thereof, but

ot be responsible for such defense or loss when a particular design, process or product of a particular

anufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are

contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the

Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a

patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the

Acrchitect.
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§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the-extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduc
other rights or obligations of indemnity which would otherwise exist as to a party or person described in thi\
3.18.

a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they.
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amounf O
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT
§4.1 GENERAL

§4.1.1 The Owner shall retain an architect lawfully licensed to practice architec
architecture in the jurisdiction where the Project is located. That person orgé i
Agreement and is referred to throughout the Contract Documents as if gin

entity lawfully practicing
ntified as the Architect in‘the

§ 4.1.2 Duties, responsibilities and limitations of authority of the ArCRig€Ct as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent oftiie Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§4.1.3 If the employment of the Architect is terminateg; theO shall employ a successor-architect-as'to whom
the Contractor has no reasonable objection and whase s ynder the Contract Documents shall-be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§4.2.1 The Architect will provide administhgtion @f the Contract as described in the Contract Documents and will be
an Owner’s representative during cogstructio il the date the Architect issues the final Certificate For Payment.
The Architect will have authority 40 acion behalf of the Owner only to the extent provided in the Contract
Documents.

8 4.2.2 The Architect will visi at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to begfme y familiar with the progress and quality of the portion of the Work completed,
and to determine ingengal if the Work observed is being performed in a manner indicating that the Work, when
fully completed gmikhbe iMgccordance with the Contract Documents. However, the Architect will not be required to
make exhausti % atinuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have c 0 harge of, or responsibility for, the construction means, methods, techniques, sequences or

r the safety precautions and programs in connection with the Work, since these-aresolely the

s and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ e basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
Ii8y0f the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
ents and from the most recent construction schedule submitted by the Contractor, and (2)/defects and
eficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will revie
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents: Whene\m

Architect considers it necessary or advisable, the Architect will have authority to require inspection or 4 hoTthe

Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed % leted.

However, neither this authority of the Architect nor a decision made in good faith either to exercis€ ORgo

exercise such authority shall give rise to a duty or responsibility of the Architect to the Contr
0 NORR

material and equipment suppliers, their agents or employees, or other persons or entities perf
Work.

8 4.2.7 The Architect will review and approve, or take other appropriate action upQigthe C ctor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purg0 checking for conformance

submittal schedule, with reasonable promptness while allowing suffici
judgment to permit adequate review. Review of such submittals is ucted
accuracy and completeness of other details such as dimensions and ities, or for substantiating instructions for
installation or performance of equipment or systems, all of which rematythe responsibility of the Contractor as

' Contractor’s submittals shall not relievethe

techniques, sequences or procedures. The Architect’ f a specific item shall not indicate approval of an
assembly of which the item is a component.

8§ 4.2.8 The Architect will prepare Change,Orde onstruction Change Directives, and may authorize minor
changes in the Work as provided in SectioRy.4. Tihe Architect will investigate and make determinations and
recommendations regarding concealgel and u n conditions as provided in Section 3.7.4.

§4.2.9 The Architect will cond ifns to determine the date or dates of Substantial Completion and-the date

: Substantial Completion pursuant to Section 9.8; receive-and forward to‘the
Owner, for the Owner’s revié ecords, written warranties and related documents required /by the Contract and
assembled by the Co
9.10.

rchitect will interpret and decide matters concerning performance under, and requirements-of, the
cuments on written request of either the Owner or Contractor. The Architect’s response to such requests
ade in writing within any time limits agreed upon or otherwise with reasonable promptness.

4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
rom, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with-the-intent
expressed in the Contract Documents.
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8§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

8 5.1 DEFINITIONS

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of th
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular i
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “SubconM
does not include a separate contractor or subcontractors of a separate contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcg
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throug
Documents as if singular in number and means a Sub-subcontractor or an authorized represen
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THEWOR

§5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirg §, the Contractor, as/soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the*Architect the names of
persons or entities (including those who are to furnish materials or equip fabricated to a special design)
proposed for each principal portion of the Work. The Architect may repl 4 days ta the Contractor in
writing stating (1) whether the Owner or the Architect has reasonablg’objecCtiaasto any such proposed person or
entity or (2) that the Architect requires additional time for review. e of the Owner or Architect to reply within
the 14 day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a propose
reasonable and timely objection. The Contractor shal
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonal
Contractor shall propose another to who

ctigh to a person or entity proposed by the Contractor, the
Architect has no reasonable objection. If the proposed.but
rejected Subcontractor was reasonably ca erforming the Work, the Contract Sum and Contract Time shall
be increased or decreased by the diffgrence, , occasioned by such change, and an appropriate Change Order
shall be issued before commence the substitute Subcontractor’s Work. However, no increase-in.the Contract
Sum or Contract Time shall beg uch change unless the Contractor has acted promptly and responsively

§5.2.4 The Contracto Substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes re le objection to such substitution.

§ 5.3 SUBCON A\l RELATIONS

By approp ent, written where legally required for validity, the Contractor shall require each

Subco (Ne extent of the Work to be performed by the Subcontractor, to be bound to-the-Contractor by
term act Documents, and to assume toward the Contractor all the obligations and responsibilities,

esponsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents;
as ard the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
n@yand Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
rovided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
ontractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that-may
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts hy notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to\
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contract s and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the SubCnt ’s
compensation shall be equitably adjusted for increases in cost resulting from the suspensi

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner ma ther the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a s @ pr contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor co@tractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRAETQ,

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWA| PARATE CONTRACTS

8 6.1.1 The Owner reserves the right to perform construction or.operatiORs related to the Project with the Owner’s
er portions of the Project or other construction or
substantially similar to these including those
ractor claims that delay or-additionalcost is
toggghall make such Claim as provided-in Article 15.

operations on the site under Conditions of the Contract igen
portions related to insurance and waiver of subrogatigu” If
involved because of such action by the Owner, the Co

portions of the Project or other construction-or operations
on the site, the term “Contractor” in the Contral ents in each case shall mean the Contractor who executes

who shall cooperate with them. The Contractor shall participate with

in reviewing their construction schedules. The Contractor shall. make any

e deemed necessary after a joint review and mutual agreement. The construction
chedules to be used by the Contractor, separate contractors and the Owner until

schedules shall then cgfistitute t
subsequently revis

provided in the Contract Documents, when the Owner performs construction or operations
ith the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations

L RESPONSIBILITY

W he Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
e of their materials and equipment and performance of their activities, and shall connect and coordinate the

ontractor’s construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an-acknowledgment that
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s-delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partiall

completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.
N

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patg ;
described for the Contractor in Section 3.14.

§ 6.3 OWNER'’S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the respon%
ials

respective contracts for maintaining the premises and surrounding area free from waste & ig rubbish, the

Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§7.1.1 Changes in the Work may be accomplished after execution of the
Contract, by Change Order, Construction Change Directive or order fox a\
limitations stated in this Article 7 and elsewhere in the Contract Dog#fmeptS?

without invalidating the
ange in the Work, subject to the

§ 7.1.2 A Change Order shall be based upon agreement among the Ownigg, Contractor and Architect; a Construction
d may or may not be agreed to by the
Contractor; an order for a minor change in the Work mayheWs by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed un
Contractor shall proceed promptly, unless otheryfise
or order for a minor change in the Work.

e provisions of the Contract Documents, and the
in the Change Order, Construction Change-Directive

§ 7.2 CHANGE ORDERS

§7.2.1 A Change Order is a written j

Architect stating their agreement
.1 The change in the
.2 The amount gf'thglaglj ent, if any, in the Contract Sum; and
.3 The extent of @ tment, if any, in the Contract Time.

trume pared by the Architect and signed by the Owner, Contractor and
| of the following:

§ 7.3 CONSTRUCTI NGE DIRECTIVES
§7.3.1 A Constryetign Chagge Directive is a written order prepared by the Architect and signed by the Owner and
Acrchitect, dire ange in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or botf. Whe Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the in"the general scope of the Contract consisting of additions, deletions or other revisions, the
Cont m Contract Time being adjusted accordingly.
8 nstruction Change Directive shall be used in the absence of total agreement on the terms of a Change

e

7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually-acceptable fixed-or
percentage fee; or
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4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change i
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Surg 0
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreemen w th,
including adjustment in Contract Sum and Contract Time or the method for determining them. S Sment shall

be effective immediately and shall be recorded as a Change Order.
e Contract Sum,

@' res and savings of
e in tN&@ontract Sum, an

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjus
the Architect shall determine the method and the adjustment on the basis of reasonable €
those performing the Work attributable to the change, including, in case of an incr,
amount for overhead and profit as set forth in the Agreement, or if no such am et forth in the Agreement, a

reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor and present, in such form
as the Architect may prescribe, an itemized accounting together with appr orting data. Unless otherwise

provided in the Contract Documents, costs for the purposes of this Secgjo shall be limited to the following:

.1 Costs of labor, including social security, old age and gfie t insurance, fringe benefits
required by agreement or custom, and workers’ com tion insurance;

.2 Costs of materials, supplies and equipment, including caSof transportation, whether incorporated-or
consumed;

.3 Rental costs of machinery and equipmen
Contractor or others;

4 Costs of premiums for all bonds an
the Work; and

.5 Additional costs of supervisio eldJoffice personnel directly attributable to the change.

efof hand tools, whether rented from the

3.

ermit fees, and sales, use or similar taxes related to

§ 7.3.8 The amount of credit to be allowe the Bontractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shal be act et cost as confirmed by the Architect. When both additions and
credits covering related Work or jgutions are involved in a change, the allowance for overhead-and.profit shall
be figured on the basis of net ig , with respect to that change.

8§ 7.3.9 Pending final determi @ the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment fi6r Work G@mpleted under the Construction Change Directive in Applications for Payment.
The Architect will n interim determination for purposes of monthly certification for payment for those costs
and certify for mount that the Architect determines, in the Architect’s professional judgment, to be
reasonably jus
as a Chang

en the Owner and Contractor agree with a determination made by the Architect concerning the
tS% the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments;-such
hall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
or all or any part of a Construction Change Directive.

§7.3.
adjust

7.4 MINOR CHANGES IN THE WORK

he Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifiu\
defined.

§ 8.2 PROGRESS AND COMPLETION
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By exec ement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the O
commence operations on the site or elsewhere prior to the effective date of insurance requ
furnished by the Contractor and Owner. The date of commencement of the Work I not B
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces a jeve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or§ggogress of the Work by an act or neglect-of
the Owner or Architect, or of an employee of either, or of 3g€parate contractor employed by the Owner; orby
changes ordered in the Work; or by labor disputes, fire, y in deliveries, unavoidable casualties or-other
causes beyond the Contractor’s control; or by delay origed he Owner pending mediation and arbitration; or
by other causes that the Architect determines may jus then the Contract Time shall be-extended by Change
Order for such reasonable time as the Architect gflay

§ 8.3.2 Claims relating to time shall be made in ce with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preghude re of damages for delay by either party under other provisions of
the Contract Documents.

§ 9.1 CONTRACT SUM
The Contract Sum is sifited in th&#Agreement and, including authorized adjustments, is the total amount payable’by
the Owner to the C or for performance of the Work under the Contract Documents.

§9.2 SCHEDU
Where the

f the Work and prepared in such form and supported by such data to substantiate its accuracy as
the ArchiteCymay require. This schedule, unless objected to by the Architect, shall be used as a basis for-reviewing
th or’s Applications for Payment.

SRPPLICATIONS FOR PAYMENT
9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
rchitect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2., for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.
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§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has-been performed by
others whom the Contractor intends to pay.

8 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in
i
A

by the Owner, payment may similarly be made for materials and equipment suitably stored off the site-at-a-lo
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditi
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of
insurance, storage and transportation to the site for such materials and equipment stored off t
s to the Owner

Payment all Work for which Certificates for Payment have been previously issue
Owner shall, to the best of the Contractor’s knowledge, information and belief,
security interests or encumbrances in favor of the Contractor, Subcontractors, m
entities making a claim by reason of having provided labor, materials and e

pliers, or other persons or
elating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT
§9.4.1 The Architect will, within seven days after receipt of the Con or’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, T8 such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writjg Architect’s reasons for withholding

certification in whole or in part as provided in Section 9

§9.4.2 The issuance of a Certificate for Payment wj itui@ a representation by the Architect-to the Owner,
based on the Architect’s evaluation of the Work &nd comprising the Application for Payment, that, to the
best of the Architect’s knowledge, informati eligf, the Work has progressed to the point indicated and that
the quality of the Work is in accordance wi ct Documents. The foregoing representations are subject to
an evaluation of the Work for conformanc@yith the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to gerrectiom@fminor deviations from the Contract Documents prior to completion
and to specific qualifications exp y the Architect. The issuance of a Certificate for Payment-will further
constitute a representation tha
of a Certificate for Paymen
site inspections to check the § @ pr quantity of the Work, (2) reviewed construction means, methods, techniques;
sequences or procedugs, (3) revigtved copies of requisitions received from Subcontractors and material suppliers
and other data requ y the Owner to substantiate the Contractor’s right to payment, or (4) made examination to
ascertain how ojgfe atpwirpose the Contractor has used money previously paid on account of the Contract Sum.

>

§ 9.5 DECISIQ HHOLD CERTIFICATION
§951 may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to pratec Vher, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot

e Architect is unable to certify payment in the amount of the Application, the Architect will-notify-the
C nd Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree-on a revised
oUR}, the Architect will promptly issue a Certificate for Payment for the amount for which/the Architect is able to
uch representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
bsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
.1 defective Work not remedied,;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages;forthe anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§9.5.2 When the above reasons for withholding certification are removed, certification will be made for am
previously withheld. \

Contractor failed to make payment for Work properly performed or material or equipment suitab
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect Wil e
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS

§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shal
within the time provided in the Contract Documents, and shall so notify the Arc

g payment in the manner and

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven,d eceipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting g€rcentagesfactually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Wor e Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractorto makéyayments to Sub-subcontractors in a similar
manner.

§9.6.3 The Architect will, on request, furnish to a Subgontgact practicable, information-regarding-percentages of
completion or amounts applied for by the Contrac ctigh taken thereon by the Architect-and Owner on
account of portions of the Work done by such Sybco

§9.6.4 The Owner has the right to request writt nce from the Contractor that the Contractor has properly paid
Subcontractors and material and equipme rs amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnjgh such nce within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whet have been properly paid. Neither the Owner nor Architect-shall have an

obligation to pay or to see to money to a Subcontractor, except as may otherwise be required by law:

ent, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall n¢ ute acceptance of Work not in accordance with the Contract Documents.

ontractor provides the Owner with a payment bond in the full penal sum-of the Contract Sum,
by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by

§9.6.7 S
paymentSgec
the Cortgactr for those Subcontractors or suppliers who performed Work or furnished materials, or both;-under
CORgLa h the Contractor for which payment was made by the Owner. Nothing contained herein shall require
neYpto be placed in a separate account and not commingled with money of the Contractor,/shall create any
ry liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity

an award of punitive damages against the Contractor for breach of the requirements of this provision.

§9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or-awarded-by-binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
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stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensi

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
istgf
items to be completed or corrected prior to final payment. Failure to include an item on such list does '

responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determi he Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses ether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intend the Contractor

determine Substantial Completion.

§9.8.4 When the Work or designated portion thereof is substantially ¢
Certificate of Substantial Completion that shall establish the date of tb ompletion, shall establish
responsibilities of the Owner and Contractor for security, maintenan eat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finisfgll items on the list accompanying the
Certificate. Warranties required by the Contract Documentsg pommence on the date of Substantial Completion
i in the Certificate of Substantial-Completian.

any, the Owner shall make payment of retainage
shall be adjusted for Work that is incomplete o ccordance with the requirements of the Contract Documents.
§ 9.9 PARTIAL OCCUPANCY OR US
§9.9.1 The Owner may occupy o
such portion is designated by

y completed or partially completed portion of the Work at-any.stage when
ment with the Contractor, provided such occupancy or use is consented
to by the insurer as required @ S n 11.3.1.5 and authorized by public authorities having jurisdiction overthe
C @ 8e may commence whether or not the portion is substantially complete, provided
agCepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, sedlirify, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concernjpg pefgd for correction of the Work and commencement of warranties required by the Contract
Documents. ontractor considers a portion substantially complete, the Contractor shall prepare and
submit a li itect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use

§ diately prior to such partial occupancy or use, the Owner, Contractor and Architect.shall jointly inspect
to be occupied or portion of the Work to be used in order to determine and record the’condition of the

9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection-and-acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
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Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the-Contractor’s being
entitled to final payment have been fulfilled.

§9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits

to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness conngc

with the Work for which the Owner or the Owner’s property might be responsible or encumbered-(less amox
Mo Nie

Contractor knows of no substantial reason that the insurance will not be renewable to cover t ~ gquired by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required b
establishing payment or satisfaction of obligations, such as receipts, releases and waivergfot lignselaims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as @- psignated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owaer, the'@ghtractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such emains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the '€ ay be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final completigff ther aterially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final co tion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by th&Wrchitect, and without terminating the

certification of such payment. Such payment sh
except that it shall not constitute a waiver of

nder terms and conditions governing final payment,

§9.10.4 The making of final payment shallNgonstitlite a waiver of Claims by the Owner except those arising from
.1 liens, Claims, securityinteres ncumbrances arising out of the Contract and unsettled;
.2 failure of the Wor ply with the requirements of the Contract Documents; or
3 terms of specialwa quired by the Contract Documents.

§9.10.5 Acceptance of final 8 by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee eR€ept those previously made in writing and identified by that payee as unsettled at
the time of final Apglicagion for Payment.

ARTICLE 10 @ ION OF PERSONS AND PROPERTY

§10.1 SAF RECAUTIONS AND PROGRAMS

hall be responsible for initiating, maintaining and supervising all safety precautions-and-programs
the performance of the Contract.

§ TY OF PERSONS AND PROPERTY
0.2% The Contractor shall take reasonable precautions for safety of, and shall provide reasonable-protection to
t damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement.in-the course
of construction.
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§10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such-activities-u

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods ar,
supervision of properly qualified personnel. K

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insurgé erty
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 1Q aused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly o employed

Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions o er or Architect or

addition to the Contractor’s obligations under Section 3.18.

§10.2.6 The Contractor shall designate a responsible member of the C
shall be the prevention of accidents. This person shall be the Contr
designated by the Contractor in writing to the Owner and Architect.

t @ )rganization at the site whose duty
sUpesifitendent unless otherwise

§10.2.7 The Contractor shall not permit any part of the con or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROP

If either party suffers injury or damage to personfor ecause of an act or omission of-the other party, or of
others for whose acts such party is legally re e, Written notice of such injury or damage, whether or not
insured, shall be given to the other party within able time not exceeding 21 days after discovery. The-notice

shall provide sufficient detail to enable theNgther party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is respgrsibig€’torgompliance with any requirements included in the Contract Documents
regarding hazardous materigd€. I1like tractor encounters a hazardous material or substance not'addressed'in the
Contract Documents and if ree e precautions will be inadequate to prevent foreseeable bodily injury, or death
to persons resulting fr@gf a mateW@l or substance, including but not limited to ashestos or polychlorinated biphenyl
(PCB), encounteredéonWie site by the Contractor, the Contractor shall, upon recognizing the condition, immediately

cl

stop Work in th te a and report the condition to the Owner and Architect in writing.
§10.3.2 Up the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to veri ence or absence of the material or substance reported by the Contractor and, in-the event such

matemal O substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Cantra ments, the Owner shall furnish in writing to the Contractor and Architect the names and-qualifications
0 r entities who are to perform tests verifying the presence or absence of such material-or substance or

0 ag¢ to perform the task of removal or safe containment of such material or substance. The Contractor and the

chitect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the

ersons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity

proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.
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§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction;of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

to the site unless such materials or substances are required by the Contract Documents. The Owner-shall-be
responsible for materials or substances required by the Contract Documents, except to the extent of th
fault or negligence in the use and handling of such materials or substances.

§10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs @
()

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contract
X’s

a material or substance the Contractor brings to the site and negligently handles, or (2) where pigector fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expens€ alfe 0 the Owner’s

fault or negligence.

§10.3.6 If, without negligence on the part of the Contractor, the Contractor is h le by a government agency for
the cost of remediation of a hazardous material or substance solely by reason o ormmg Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all co se thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contra all act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or @tension of time claimed by the Contractor
on account of an emergency shall be determined as provid icle 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and ghai
business in the jurisdiction in which the Proj
set forth below which may arise out of or resu

company or companies lawfully-authorized-to do
such insurance as will protect the Contractor.from claims

them may be liable:
.1 Claims under wg s’ coggpensation, disability benefit and other similar employee benefit acts that
are applicablg to be performed,;

ecause of bodily injury, occupational sickness or disease, or death ofithe
Contragtor’s emp

3 Clai damages because of bodily injury, sickness or disease, or death of any person other than

gs@gntractpr’s employees;

or damages insured by usual personal injury liability coverage;

or damages, other than to the Work itself, because of injury to or destruction of tangible

perty, including loss of use resulting therefrom;

ims for damages because of bodily injury, death of a person or property damage arising out of

ownership, maintenance or use of a motor vehicle;

Claims for bodily injury or property damage arising out of completed operations;-and

Claims involving contractual liability insurance applicable to the Contractor’s,obligations under

Section 3.18.

11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of'the-period-for-correction

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 3()
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:35:09 on

12/04/2009 under Order No.1269436224 1 which expires on 06/26/2010, and is not for resale.
User Notes: (1096118888)



of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewa
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information conge
reduction of coverage on account of revised limits or claims paid under the General Aggregate,-or-both, sha’l-N
furnished by the Contractor with reasonable promptness.

§11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Da€limeg
(1) the Owner, the Architect and the Architect’s Consultants as additional insureds for claims Ca %
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; an eQ
additional insured for claims caused in whole or in part by the Contractor’s negligent ac 158jons during the
Contractor’s completed operations.

§11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s us a insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and tain; ompany or companies lawfully
authorized to do business in the jurisdiction in which the Project is d, property insurance written on a builder’s
risk “all-risk” or equivalent policy form in the amount of the initial Comgact Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed b omprising total value for the entire Project at
the site on a replacement cost basis without optional de ch property insurance shall be-maintained,
unless otherwise provided in the Contract Document g€ agreed in writing by all persons and-entities who
are beneficiaries of such insurance, until final pay made as provided in Section 9:20.or until no person
or entity other than the Owner has an insurable iffter property required by this Section.11.3 to be-covered,
whichever is later. This insurance shall includg i stgjof the Owner, the Contractor, Subcontractors-and Sub-
subcontractors in the Project.

§11.3.1.1 Property insurance shall b
insurance against the perils of fir

duplication of coverage, theft, \a
testing and startup, temporags
applicable legal requirement
and expenses require aresu

nan-‘ sk” or equivalent policy form and shall include, without limitation,
ithpextended coverage) and physical loss or damage including;-without
alicious mischief, collapse, earthquake, flood, windstorm, falsework,
nd debris removal including demolition occasioned by enforcement of-any
all cover reasonable compensation for Architect’s and Contractor’s services
gt such insured loss.

§11.3.1.2 If the Qwmgr dod§not intend to purchase such property insurance required by the Contract and with all of
the coverages i % jount described above, the Owner shall so inform the Contractor in writing prior to
commence maf thg?Work. The Contractor may then effect insurance that will protect the interests of the

the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
ance as described above, without so notifying the Contractor in writing, then the Owner shall-bear-all
re osts properly attributable thereto.

-¥1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
eductibles.

§11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until-the-insurance-company.
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
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otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Wor|
and the Owner and Contractor shall be named insureds.

§11.3.3 LOSS OF USE INSURANCE \
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Ownegfe t 1ass
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all righgg of agtion
against the Contractor for loss of use of the Owner’s property, including consequential losses du
hazards however caused.

§ 11.3.5 If during the Project construction period the Owner insures properties, r onal or both, at or adjacent
to the site by property insurance under policies separate from those insuri t, or if after final payment
property insurance is to be provided on the completed Project through a p bolicies ather than those insuring
the Project during the construction period, the Owner shall waive allgfights ordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered by i€ separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or ot ise.

§ 11.3.6 Before an exposure to loss may occur, the Own @ ith the Contractor a copy of each policy that
includes insurance coverages required by this Sectiond?1.3gEatlgfolicy shall contain all generally applicable
conditions, definitions, exclusions and endorseme d t@rthis Project. Each policy shall contain a provision
that the policy will not be canceled or allowed tofexpj that its limits will not be reduced;-until at least 30 days’
prior written notice has been given to the Congra

§11.3.7 WAIVERS OF SUBROGATION
The Owner and Contractor waive al
subcontractors, agents and employées
contractors described in Articl

ights agawfSt (1) each other and any of their subcontractors, sub-

ch of the other, and (2) the Architect, Architect’s consultants,.separate

d any of their subcontractors, sub-subcontractors,/agents and employees;
for damages caused by fire g s of loss to the extent covered by property insurance obtained pursuantto
this Section 11.3 or other prop @ urance applicable to the Work, except such rights as they/have to proceeds of
such insurance held bygthe Own@yas fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architec sultants, separate contractors described in Article 6, if any, and the subcontractors, sub-

subcontractors, agents andgmployees of any of them, by appropriate agreements, written where legally required for
validity, simil @ s each in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogatio pdorgément or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though or entity would otherwise have a duty of indemnification, contractual orotherwise; did-not-pay
thei ium directly or indirectly, and whether or not the person or entity had an insurable interest in the
pLoper ged.

A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
e to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
plicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged-against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
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Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if s
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the

of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the-case-of a&

over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering fajth @ mance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requiremerts,orfgpgCifically
required in the Contract Documents on the date of execution of the Contract.

§11.4.2 Upon the request of any person or entity appearing to be a potential benefi
of obligations arising under the Contract, the Contractor shall promptly furnish
authorize a copy to be furnished.

iary of s covering payment
of the bonds or shall

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§12.1.1 If a portion of the Work is covered contrary to the Architect uest or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing b¥Aghe Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’ @ without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered thaigthe ArchiggCt has not specifically requested to examine prior
to its being covered, the Architect may request to Wark and it shall be uncovered by the-Contractor. If such
Work is in accordance with the Contract Documgnts,_cos uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If guchorldis not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the I’s expense unless the condition was caused by the Owner or
a separate contractor in which event the er shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER S I OMPLETION

The Contractor shall prom ork rejected by the Architect or failing to conform to the requirements of
the Contract Documents, wh covered before or after Substantial Completion and whether or not fabricated,
installed or completedgCosts o recting such rejected Work, including additional testing and inspections, the‘cost
of uncovering and r ment, and compensation for the Architect’s services and expenses made necessary

thereby, shall b CORgractor’s expense.

C

§12.2.2 AF NTIAL COMPLETION

§12.2. adglition to the Contractor’s obligations under Section 3.5, if, within one year after the date of

Subs letion of the Work or designated portion thereof or after the date for commencement of warranties
establi der Section 9.9.1, or by terms of an applicable special warranty required by the Contract-Decuments,

a ork is found to be not in accordance with the requirements of the Contract Documents, the Contractor
II'8grrect it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
he Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
iscovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
ontractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Avrchitect, the Owner may correct it in accordance with Section 2.4.
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§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether-completego
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or re k

that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitat
other obligations the Contractor has under the Contract Documents. Establishment of the one-Y&ar Pefd for
correction of Work as described in Section 12.2.2 relates only to the specific obligation ORgractor to correct
the Work, and has no relationship to the time within which the obligation to comply wit tract Documents

may be sought to be enforced, nor to the time within which proceedings may be c encethi@ establish the
Contractor’s liability with respect to the Contractor’s obligations other than sp to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work that is not in accordance with the s of the Contract Documents, the

Owner may do so instead of requiring its removal and correction, i i psthe Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whethe ot final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the pla hgse roject is located except that, if the parties have
selected arbitration as the method of binding dispute r tigy, the Federal Arbitration Act shall-govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§13.2.1 The Owner and Contractor respectiyely blind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements an gations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party t ntract shall assign the Contract as a whole without written-consent of the
other. If either party attempts tQ an assignment without such consent, that party shall nevertheless remain
er the Contract.

onsent of the Contractor, assign the Contract to a lender providing construction
if the lender assumes the Owner’s rights and obligations under the Contract Documents.
all consents reasonably required to facilitate such assignment.

financing for the Prdje
The Contractor

be deemed to have been duly served if delivered in person to the individual, to-a-member-of the
0 an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
or by courier service providing proof of delivery to, the last business address known to the-party

IGHTS AND REMEDIES
13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval ‘of or-acquiescence-in-a
breach there under, except as may be specifically agreed in writing.
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§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or withthe-appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for suc
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building cod
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. \

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the uire

additional testing, inspection or approval not included under Section 13.5.1, the Architect will, up@n Wi

authorization from the Owner, instruct the Contractor to make arrangements for such additio %
tONhEWA

or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice

when and where tests and inspections are to be made so that the Architect may be preseg @ rocedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense. ’

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 1 d 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract , all costs made necessary
by such failure including those of repeated procedures and compensation itect’s services and expenses

shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, ss otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to theWgrchitect.

8 13.5.5 If the Architect is to observe tests, inspections o p equired by the Contract Documents, the
Architect will do so promptly and, where practicable gt thgnofigél place of testing.

§ 13.5.6 Tests or inspections conducted pursuant ct Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST
Payments due and unpaid under the
as the parties may agree upon in
the place where the Project is

ntrac uments shall bear interest from the date payment is due at such rate
or, in the absence thereof, at the legal rate prevailing from-time_to time at

§13.7 TIME LIMITS ON CLAI
The Owner and Contra€tor shallfe@mmence all claims and causes of action, whether in contract, tort, breach of
ainst the other arising out of or related to the Contract in accordance with the requirements

INATION OR SUSPENSION OF THE CONTRACT
ATION BY THE CONTRACTOR
Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents‘or employees or any
ersons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
y of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped;
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Wor
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total nu

days scheduled for completion, or 120 days in any 365-day period, whichever is less. K

Documents with respect to matters important to the progress of the Work, the
days’ written notice to the Owner and the Architect, terminate the Contract and
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE

§14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough prope
.2 fails to make payment to Subcontractors for j

.3 repeatedly disregards applicable laws,
orders of a public authority; or
4 otherwise is guilty of substantial grea

§ 14.2.2 When any of the above reasons exist, t r, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such actio ithout prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the tracto rety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject rior rights of the surety:

.1 Exclude the Cog

.3 Finish g€ Work By?whatever reasonable method the Owner may deem expedient. Upon written
requ he Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
i e Owner in finishing the Work.

unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation-for
t’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
y waived, such excess shall be paid to the Contractor. If such costs and damages exceed the-unpaid balance,
ntractor shall pay the difference to the Owner. The amount to be paid to the Contractor or,Owner, as the case
ay be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
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§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the-Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
.1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preser, ork;
and

.3 except for Work directed to be performed prior to the effective date of termipati@g s in the
notice, terminate all existing subcontracts and purchase orders and enter j URper subcontracts

and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractqa
for Work executed, and costs incurred by reason of such termination, along wit
the Work not executed.

[l be entitled to receive payment
able overhead and profit on

ARTICLE 15 CLAIMS AND DISPUTES
§15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeki
relief with respect to the terms of the Contract. The ter
question between the Owner and Contractor arising og@t’of
substantiate Claims shall rest with the party making th i

a matter of right, payment of money, or-other
50 includes other disputes and-matters in
g to the Contract. The responsibility to

§15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must¥g ifiitfated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Af@hitect if the Architect is not serving as the Initial Decision Maker.

d with days after occurrence of the event giving rise to such Claim or
gcognizes the condition giving rise to the Claim, whichever-is-later.

Claims by either party must be initigj

except as otherwise agreed in writing or as provided in Section 9.7 and Article
igently with performance of the Contract and the Owner shall continue to make
payments in accord@ncayvith the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Beyng ccordance with the decisions of the Initial Decision Maker.

§15.1.4 CLA}MS ADDITIONAL COST

If the ac es to make a Claim for an increase in the Contract Sum, written noticeas provided herein-shall
be givgn%gfo oceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endang@gindNife or property arising under Section 10.4.

CLAIMS FOR ADDITIONAL TIME

-¥5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
erein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

8 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.
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§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termM
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude angWwareo
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall b to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Ma G; e herwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an'1q @o pcision shall be
required as a condition precedent to mediation of any Claim arising prior to the datgfi a

days have passed after the Claim has been referred to the Initial Decision Makejg o0 decision having been

rendered. Unless the Initial Decision Maker and all affected parties agree, the In
disputes between the Contractor and persons or entities other than the Ow

§15.2 INITIAL DECISION

§ 15.2.2 The Initial Decision Maker will review Claims and within tgg#fdays receipt of a Claim take one or
more of the following actions: (1) request additional supporting dat the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) appgove the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is ugéb resolve the Claim if the Initial Decision"Maker
lacks sufficient information to evaluate the merits of the % the Initial Decision Maker coneludes that,in the
Initial Decision Maker’s sole discretion, it would be igé&pprepriatg’tor the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decisi
information from either party or from persons
Decision Maker in rendering a decision.
such persons at the Owner’s expens

e may, but shall not be obligated to, consult with or seek
ial knowledge or expertise who may assist the Initial
Decision Maker may request the Owner to authorize retention of

§ 15.2.4 If the Initial Decision Ma

equebts a party to provide a response to a Claim or to furnish additional
supporting data, such party g @ e

, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supp@rting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnishe (3) adVv#s€ the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the respore Qg supporting data, if any, the Initial Decision Maker will either reject or approve the Claim

in whole or in pz

§1525Th @ ision Maker will render an initial decision approving or rejecting the Claim, or indicating that
i i aker is unable to resolve the Claim. This initial decision shall (1) be in-writing;(2) state the
reas yand (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
change in the Contract Sum or Contract Time or both. The initial decision shall be final-and-binding

s but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
resolution.

15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.
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§15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

8§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition prece

to binding dispute resolution. \

Q

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutu e
otherwise, shall be administered by the American Arbitration Association in accordance with its @0r

Industry Mediation Procedures in effect on the date of the Agreement. A request for mediatio @ ade in
writing, delivered to the other party to the Contract, and filed with the person or entity administeringt#€ mediation.
The request may be made concurrently with the filing of binding dispute resolution procg€difig in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which sh @ ed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longegeriod O%ggreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, ties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceeding

8§ 15.3.3 The parties shall share the mediator’s fee and any filing fees egua ediation shall be held in the
place where the Project is located, unless another location is mutually’ag n. Agreements reached in
mediation shall be enforceable as settlement agreements in any cou ing jurisdiction thereof.

§ 15.4 ARBITRATION

w fling dispute resolution in the Agreement,.any
jeC#@ arbitration which, unless-the parties-mutually

tion Association in accordance with its Construction
ent. A demand for arbitration shall be made-in writing,
with the person or entity administering the arbitration. The

rt in the demand all Claims then known to that party on

§15.4.1 If the parties have selected arbitration as the me
Claim subject to, but not resolved by, mediation shal
agree otherwise, shall be administered by the Americal
Industry Arbitration Rules in effect on the date gf’th

delivered to the other party to the Contract, a
party filing a notice of demand for arbitration
which arbitration is permitted to be dema

§15.4.1.1 A demand for arbitrati be made no earlier than concurrently with the filing of a request for
mediation, but in no event shalli adgfafter the date when the institution of legal or equitable proceedings based
on the Claim would be barr icable statute of limitations. For statute of limitations purposes; receiptof a
written demand for arbitratio person or entity administering the arbitration shall constitute the institution of

legal or equitable proggedings bas€d on the Claim.

gnderdy by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance wi able law in any court having jurisdiction thereof.

olng agreement to arbitrate and other agreements to arbitrate with an additional person-or-entity
by parties to the Agreement shall be specifically enforceable under applicable law in any court
jction thereof.

2% CONSOLIDATION OR JOINDER

4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
ther arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded-in-arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
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additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under

this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.

Q)\Q

O&
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a porti
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions s
remain in effect.
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ARTICLE 1: GENERAL PROVISIONS

11 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to4BiQeer,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award L '

Add the following Paragraph:

1.1.11 In the event of conflict or discrepancies among the Co ments, the
IWsio
S

Documents prepared by the State of Delawar of Facilities
Management shall take precedence over all other

1.2 CORRELATION AND INTENT OF THE CONTRACT DO ENT
Add the following Paragraphs:

1.2.4 In the case of an inconsistency be

or within either document not

greater quantity of work shall be
interpretation.

vided in accordance with the Architect’s

1.25 The word “PROVIDE a in the Contract Documents shall mean
“FURNISH AND INSTAZL" '@hd shall include, without limitation, all labor,
materials, equi nt\{rag€portation, services and other items required to
complete the r

1.2.6 The word “P CT” as used in the Contract Documents means all
materials, Systegis and equipment.

15 OWNERSHIP USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUM RVICE

Deletg Par 1.5.1inits entirety and replace with the following:
“&esign studies, drawings, specifications and other documents, including those in
clegtronie form, prepared by the Architect under this Agreement are, and shall remain, the
@@ prty of the Owner whether the Project for which they are made is executed or not.
documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety. 0
ARTICLE 2: OWNER \

2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
NA e location of
2ar%all cost for any

Jo

2.25 The Contractor shall be furnished fre€é parge up to five (5) sets of the
Drawings and Project Manuals. itg gets will be furnished at the cost

of reproduction, postage and hardlin

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accurate
all underground utilities in the area of their excavation and §
repairs required, out of failure to accurately identify said utilities.

Delete Subparagraph 2.2.5 in its entirety and substituted

ARTICLE 3: CONTRACTOR

3.2 REVIEW OF CONTRACT DOCU N D FIELD CONDITIONS BY CONTRACTOR
Amend Paragraph 3.2.2 to t errors, inconsistencies or omissions discovered
shall be reported to the Arcfiit wner immediately.

Delete the third sentegce in Raragraph 3.2.3.

3.3 SUPERVISION ARID CO RUCTION PROCEDURES
Add the follgwin raphs:

t0’do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not

satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.3.2 ontractor shall immediately remove from the Work, whenever requested

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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34 LABOR AND MATERIALS

Add the Following Paragraphs:

preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjac

related Work, will finish to proper contours, planes and levels. Promptl '
the General Contractor/Construction Manager of any defects or imperfei\

3.4.4 Before starting the Work, each Contractor shall carefully examine all 0

preparatory Work which will in any way affect satisfactory completion
Work. Absence of such notification will be construed as an ance® of
preparatory Work and later claims of defects will not be recognj

345 Under no circumstances shall the Contractor's W d prior to
preparatory Work proceed prior to preparatory Work Jagvi completely
cured, dried and/or otherwise made satisfacto ive this Work.
Responsibility for timely installation of all materia s solely with the
Contractor responsible for that Work, who main coordination at all
times.

35 WARRANTY O
Add the following Paragraphs:

351 The Contractor will guaranteegall materials and workmanship against original
defects, except injury fromf and usual wear when used for the purpose
intended, for two ye ft&K Ag€eptance by the Owner, and will maintain all
items in perfect con i

352 Defects appea the period of guarantee will be made good by the
Contractor at¥gis expeflse upon demand of the Owner, it being required that all
work will ge in condition when the period of guarantee will have elapsed.

ition to the General Guarantee there are other guarantees required for
ceftaigfitems for different periods of time than the two years as above, and are
so stated in that part of the specifications referring to same. The
rantees will commence at the same time as the General Guarantee.

3. [¥the Contractor fails to remedy any failure, defect or damage within a

reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor's
expense.

311 DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible

drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
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3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.
3.17 In the second sentence of the paragraph, insert “indemnify” between “shall” and “hold”. 0
ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT \

Delete the first sentence of Paragraph 4.2.7 and replace with the following:

The Architect will review and approve or take other appropriate action¢pog ontractor’s
submittals such as Shop Drawings, Product Data and Samples for, \ e of checking
for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and replacesigh the fellowing:

The Architect’s action will be taken with such reasong
in the Work in the activities of the Owner, Contracto
sufficient time in the Owner’s professional judg t e p

ble PEOMptness as to cause no delay
arate Contractors, while allowing
t adequate review.

Add the following Paragraph:

4.2.10.1 There will be no full-ti aet representative provided by the Owner or
Architect on this proje

Add to Paragraph 4.2.13 “angsi j@nce with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONT TS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK
Delete P v2.3 in its entirety and replace with the following:
5. [T¥the Owner or Architect has reasonable objection to a person or entity

proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

ARTICéNSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
6% OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE

CONTRACTS

Q Delete Paragraph 6.1.4 in its entirety.

6.2 MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.
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ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION

Add the following Paragraphs: \n
8.2.1.1 Refer to Specification Section SUMMARY OF WORK for @0 ¢ e
requirements.

8.24 If the Work falls behind the Progress Schedule as submi Contractor,
the Contractor shall employ additional labor and/or gguipwe ecessary to
bring the Work into compliance with the Progress S @ 3t Mo additional cost

to the Owner. '

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “arbitration” and insert “remediesr equity”.

Add the following Paragraph:

8.3.2.1 The Contractor shall update
of the Work with each Apy

e statuSof the suspension, delay, or interruption
for Payment. (The Contractor shall report the
termination of such cay€e | diately upon the termination thereof.) Failure to
comply with this prog€dupé shall constitute a waiver for any claim for adjustment

of time or price b 0 id cause.
Delete Paragraph 8.3.3 i % and replace with the following:

8.3.3 Except in c@se of a suspension of the Work directed by the Owner, an
ion o e under the provisions of Paragraph 8.3.1 shall be the
or's sole remedy in the progress of the Work and there shall be no
r compensation to the Contractor for any expense or damage
from the delay.

A&ollo g Paragraph:
By permitting the Contractor to work after the expired time for completion of the

project, the Owner does not waive their rights under the Contract.

ARTIC ; YMENTS AND COMPLETION

EDULE OF VALUES

v Add the following Paragraphs:
< ’ 9.21 The Schedule of Values shall be submitted using AIA Document G702,

Continuation Sheet to G703.
9.2.2 The Schedule of Values is to include a line item for Project Closeout Document

Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
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9.3

9.5

9.6

9.7

9.8

O

APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outstg

completed the Owner will pay 95% (ninety-five percent) of th
Contractor on account of progress payments.

9.35 The Contractor shall provide a current and updated P - edule to the
Architect with each Application for Payment. Failure ﬁ puidedSchedule will be
just cause for rejection of Application for Payment. '

DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

.8 failure to provide a current ProgregS Sghe ;

9 a lien or attachment is filed;

10 failure to comply with atory®requirements for maintaining Record
Documents.

PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in itstenti d replace with the following:
9.6.1 After the Archit s approved and issued a Certificate for Payment, payment
shall be e the Owner within 30 days after Owner’s receipt of the

Cerificate for Payment.
FAILURE T

In first sen trike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”
angddnsert “reMedies at law or in equity”.

S TIAL COMPLETION

ubparagraph 9.8.3 - Add the following sentence:
“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall be responsible for all costs associated with subsequent inspections

including but not limited to any Architect’s fees.”

9.8.5 In the second sentence, strike “shall” and insert “may”.
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ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1  SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:
10.1.1.1.1 Each Contractor shall develop a safety program in accordance with

Occupational Safety and Health Act of 1970. A copy of said plan s
furnished to the Owner and Architect prior to the commencemen a
Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safe
shall be someone who is on site on a full time basis. If degfeo g€sary by
the Owner or Architect, Contractor Safety meetings willgb€ luled. The
attendance of all Safety Representatives will be reg '%
recorded of said meetings by the Contractor and wil
as well as posted in all job offices/trailers etc.

be disigib®ted to all parties

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:

10.2.4.1 As required in the Hazardous Chefnic June 1984, all vendors supplying
any material that may be defined hazardous must provide Material Safety
Data Sheets for those produgets. Anywchemical product should be considered
hazardous if it has a cautigt Ming on the label relating to a potential physical
or health hazard, if it i pe present in the work place, and if employees
may be exposed al conditions or in foreseeable emergency
situations. Mateg ta Sheets shall be provided directly to the Owner,
along with the sfi ships that include those products.

10.3 HAZARDOUS MATERIAL
Delete Paragra 0.3.3 IMT1Ls entirety.
Delete Par PRLOL6 in its entirety.
ARTICLE 11: INSURANC BONDS
11.1 ACTOR’S LIABILITY INSURANCE
4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor's completed operations.”
ER’S LIABILITY INSURANCE
v Delete Paragraph 11.2 in its entirety.
< ’ 1.3 PROPERTY INSURANCE
Delete Paragraph 11.3 in its entirety and replace with the following:
11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the

Contractor’s Insurance shall be the responsibility of the Contractor.
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114 PERFORMANCE BOND AND PAYMENT BOND
114.1 Add the following sentence: “The bonds will conform to those forms approved
by the Office of Management and Budget.”
ARTICLE 12: UNCOVERING AND CORRECTION OF WORK 0
12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph: \

12.2.2.1.1 At any time during the progress of the Work, or in any case whgte re of
the defects will be such that it is not expedient to have corre ner, at
its option, will have the right to deduct such sum, or su ¢ gey from the

damage to the structure.
12.2.2.1 Strike “one” and insert “two”. Q~
12.2.2.2 Strike “one” and insert “two”. O

12.2.2.3 Strike “one” and insert “two”.

amount of the Contract as it considers justified to adj haxdiffefence in value
between the defective work and that required u raet including any

1225 In second sentence, strike “gagl and iNsert “two”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW @
Strike “except that, if the parties h selected arbitration as the method of binding dispute
resolution, the FederafArbitragion Act shall govern Section 15.4.”

13.6 INTEREST

Strike “the g t is due at such rate as the parties may agree upon in writing or, in

, at the legal rate prevailing from time to time at the place where the
P&I ated” Insert “30 days of presentment of the authorized Certificate of Payment

at
13.7 LIMITS ON CLAIMS
e the last sentence.

Add owing Paragraph:

NFLICTS WITH FEDERAL STATUTES OR REGULATIONS

If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.
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ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
144  TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following: 0

14.4.3 In case of such termination for the Owner’s convenience, the Contractor s
be entitled to receive payment for Work executed, and cost incurred by
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES Q\
15.1.2 Throughout the Paragraph strike “21” and insert “45".
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES 2\

Delete Paragraph 15.1.6 in its entirety.

15.2 INITIAL DECISION
Delete Paragraph 15.2.5 in its entirety and replace olfewing:
15.2.5 The Architect will approve or rejeef Clai written decision, which shall state

the reasons therefore and shall notif the parties of any change in the Contract
Sum or Contract Time or Thevapproval or rejection of a Claim by the
tion and other remedies at law or in equity.

Delete Paragraph 15.2.6 and its aphs in their entirety.
15.3 MEDIATION

1531 Strike “bigding @ispute resolution” and insert “any or all remedies at law or in
equity”.

15.3.2 I first sentence, delete “administered by the American Arbitration
jati@h in accordance with its Construction Industry Mediation Procedure in
n the date of the Agreement,” Strike “binding dispute resolution” and
“remedies at law and in equity”.
154 ARBITWRATION

e Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS

O
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PAGE ©2/83
STATE OF DELAWARE
DEPARTMENT OF LABOR .
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423
Mailing Addrss; Located at:
225 CORPORATE BOULEVARD 725 CORPORATE BOULEVARD
SUITE 104 SUITE 104
NEWARK, DE 19702 NEWARK, DE 19702 O
PREVAILING WAGES FOR BUILDING CONSTRUCTION
EFFECTIVE MARCH 13, 2015 - AMENDED JULY 15, 2015 \
CLASSIFICATION NEW CASTLE
ASBESTOS WORKERS 21.87
BOILERMAKERS 39,67
BRICKLAYERS 49.39
CARPENTERS 51.86
CEMENT FINISHERS 69.27 g.
ELECTRICAL LINE WORKERS , 43.49 37.29 28.44
ELECTRICIANS 63 63.60 63.60
ELEVATOR CONSTRUCTORS 8003 1 40.93 30.55
GLAZIERS 63. 67.35 20.15
INSULATORS 3.38 53.38 53.38
TRON WORKERS 12 60.12 60.12
LABORERS 40.95 40.95 40.95
MILLWRIGHTS 65.23 65.23 51.80
PAINTERS 44.97 44.97 44.97
PILEDRIVERS 71.17 37.64 30.45
PLASTERERS 21.60 28.55 17.50
PLUMBERS/PIPEFITTERS/STEAMFIRTER 62.20 36.66 54.49
POWER EQUIPMENT OPERATORS s 59,81 59.81 24.13
ROOFERS - COMPOSITION 21.82 20.45 17.63
ROOFERS — SHINGLE/SL 17.59 13.72 14.10
SHEET METAL WO 64.16 64.16 64.16
SOFT FLOOR LAYERS 48.57 48.57 48.57
SPRINKLER FIT%N 53.52 53.52 53.52
. LENJLE FINISHERS 54,11 54.11 45745
E/TILE SETTERS 62.13 | " 62313 /5263
, / 2 p3 L 2664 o IB03
VOIZ65  weir S SBC
BY:
' ADMIISTRATO OF LAPOR LAW ENFORCEMENT

HESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE REGULATIONS
ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992,
CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR, FOR ASSISTANCE IN
CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR CLASSIFICATIONS, PHONE (302)451-3423. .. ..

NON~ REGISTERED APPRENTICES MUST BE PAID THE MECHANICS RATE. R S

Project: MC3804000071 Howard R. Young Correctional Institution-High Voitage Preventive Maintenan}_c’é;ﬁe-}#" Castl@ C,oudty? kS

S

SHISURE
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL

11 CONTRACT DOCUMENTS

11.1 The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by

Performance by the Contractor shall be required to an extent consistent with the C C
Documents and reasonably inferable from them as being necessary to produce the Ke
results.

1.1.2 Work including material purchases shall not begin until the Contractor i of a
bonafide State of Delaware Purchase Order. Any work performed or frchases
prior to the issuance of the Purchase Order is done at the Contractor'S\ d cost

12 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC W

1.2.1 For Public Works Projects financed in whole or in part by approgriation the Contractor

agrees that during the performance of this contract:

1.

tation, gender identity or national origin.
be limited to, the following: employment,
uitment or recruitment advertising; layoff or
2r forms of compensation; and selection for
The Contractor agrees to post in conspicuous
es and applicants for employment notices to be

training, including a n .
places available t
provided by the ctin@® agency setting forth this nondiscrimination clause.

2. The Contractomwill, #n all solicitations or advertisements for employees placed by
or on alf of e Contractor, state that all qualified applicants will receive
consideraion for employment without regard to race, creed, sex, color, sexual
orj ti der identity or national origin.”

termination; rates of

ARTICLE 2: OWNER

(NO DITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL

DIMONS)
ARTICLE TRACTOR

31 Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

.2 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

3.3 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS 00 81 13-2
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34

35

3.6

3.7

3.8

3.9

3.10

3.11.1

O

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not per
employment of unfit persons or persons not skilled in tasks assigned to them.

required by the Owner, the Contractor shall furnish evidence as to the Kigd apd quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall pay all sales, er, use and other
similar taxes, and shall secure and pay for required permi es, licBhses, and inspections
necessary for proper execution of the Work.

by laws, ordinances, rules,
performance of the Work. The
and Specifications are observed

regulations, and lawful orders of public authoritiegbheg
Contractor shall promptly notify the Owner if
to be at variance therewith.

The Contractor shall be responsibl Owner for the acts and omissions of the
Contractor's employees, Subcontr and their agents and employees, and other persons
performing portions of the Work ufidegont¥act with the Contractor.

The Contractor shall keep fhe es and surrounding area free from accumulation of
waste materials or rubbi sedyby operations under the Contract. At completion of the
Work the Contractor e from and about the Project all waste materials, rubbish,
the Contractor's tools,Sgonsifuction equipment, machinery and surplus materials. The
Contractor shall J#€ responSible for returning all damaged areas to their original conditions.

STATE LI TAX REQUIREMENTS

Each,Con and Subcontractor shall be licensed to do business in the State of
D are and’shall pay all fees and taxes due under State laws. In conformance with

ctigg 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Daiaw.

@ are Department of Finance within ten (10) days after entering into any contract with

@ntractor or subcontractor not a resident of this State, a statement of total value of
gh contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

GENERAL REQUIREMENTS 00 81 13-3
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3.13

ARTICLE 4:
4.1
411

41.2

4.1.3

4.1.4

4.1.5

4.1.6

O

During the contract Work, the Contractor and each listed Subcontractor, shall implement
an Employee Drug Testing Program in accordance with OMB Regulation 4104-
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Working
on “Large Public Works Projects”. “Large Public Works” is based upon the current
threshold required for bidding Public Works as set by the Purchasing and Contracting
Advisory Council.

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BON Q

All bonds will be required as follows unless specifically waived eIseM\ he Bidding

Documents. ’
Contents of Performance Bonds — The bond shall be in the for ~.@ oved by the Office
of Management and Budget. The bond shall be conditiog E pon the faithful compliance

and performance by the successful bidder of each an haterm and condition of the
contract and the proposal, plans, specifications, andslid@ocuments thereof. Each term
and condition shall be met at the time and in the prescribed by the Contract, Bid
documents and the specifications, including th n full to every person furnishing
materiel or performing labor in the performa thé®€ontract, of all sums of money due
the person for such labor and materiel. ( bond shall also contain the successful
bidder’s guarantee to indemnify and e harmfess the State and the agency from all
costs, damages and expenses growigg or by reason of the Contract in accordance
with the Contract.)

Invoking a Performance Bo e gffency may, when it considers that the interest of
the State so require, cause emt to be confessed upon the bond.
Within twenty (20) daygs afte ate of notice of award of contract, the Bidder to whom the

award is made shall fufgish & Performance Bond and Labor and Material Payment Bond,
each equal to thg”full amotint of the Contract price to guarantee the faithful performance of

all terms, co nd conditions of the same. The bonds are to be issued by an
acceptabl mpany licensed to do business in the State of Delaware and shall be
issued i .

Pegformance @nd Payment Bonds shall be maintained in full force (warranty bond) for a
pEriotkgf two (2) years after the date of the Certificate for Final Payment. The Performance
S

Il guarantee the satisfactory completion of the Project and that the Contractor will

»]s, d
w 2 good any faults or defects in his work which may develop during the period of said

antees as a result of improper or defective workmanship, material or apparatus,
whether furnished by themselves or their Sub-Contractors. The Payment Bond shall
guarantee that the Contractor shall pay in full all persons, firms or corporations who furnish
labor or material or both labor and material for, or on account of, the work included herein.
The bonds shall be paid for by this Contractor. The Owner shall have the right to demand
that the proof parties signing the bonds are duly authorized to do so.

GENERAL REQUIREMENTS 0081 13-4
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4.2 FAILURE TO COMPLY WITH CONTRACT

421 If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bo

Nothing herein shall preclude the Agency from pursing additional remedies as othegraise
provided by law \

4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY

4.3.1 In addition to the bond requirements stated in the Bid Document cessful
Bidder shall purchase adequate insurance for the performance of ct and, by
submission of a Bid, agrees to indemnify and save harmless all legal or
equitable actions brought against the State, any Agency, offi mployee of the
State, for and from all claims of liability which is or may be th of the successful

Bidder's actions during the performance of the Contract.

volvement of the successful
ght against the successful
act will not waive any defense

4.3.2 The purchase or nonpurchase of such insurance g
Bidder in any legal or equitable defense of any @
Bidder based upon work performed pursuant
which the State, its agencies and their res
otherwise have against such claims, specifié@lly including the defense of sovereign
immunity, where applicable, and by the i
officers and employees thereof shall eXfinancially responsible for the consequences
of work performed, pursuant to saigPco

4.4 RIGHT TO AUDIT RECORD,
441 The Owner shall have audit the books and records of a Contractor or any
Subcontractor undergany act or Subcontract to the extent that the books and

records relate to the peformence of the Contract or Subcontract.

4.4.2 Said books adfd rg€ords shall be maintained by the Contractor for a period of seven (7)
years fro e #f final payment under the Prime Contract and by the Subcontractor
for a peri ven (7) years from the date of final payment under the Subcontract.

ARTICLES: S ONTRACTORS

5.1 TRACTING REQUIREMENTS

511 ontracts for the construction, reconstruction, alteration or repair of any public building

(not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a

statement containing, for each Subcontractor category, the name and address

(city or town and State only — street number and P.O. Box addresses not

required) of the subcontractor whose services the Bidder intends to use in

< ’ performing the Work and providing the material for such Subcontractor category.

GENERAL REQUIREMENTS 00 81 13-5
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2. A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of s

Subcontractor category by artisans regularly employed by the Bi ’

firm; \
B. That the Bidder is duly licensed by the State to engage in clalty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry Qg bona fide
bcontractor

Subcontractor or Contractor in such specialty
category. %
5.1.2 The decision of the awarding Agency as to whether jdder Who list itself as the

Subcontractor for a Subcontractor category shall be fi inding upon all Bidders,
and no action of any nature shall lie against any agency or its employees or
officers because of its decision in this regard.

5.1.3 After such a Contract has been awarded,ghegsu sful Bidder shall not substitute
another Subcontractor for any Subcontractor Wlose name was set forth in the statement
which accompanied the Bid without theaitten comsent of the awarding Agency.

5.1.4 No Agency shall consent to an
satisfied that the Subcontractor

pn of Subcontractors unless the Agency is
e is on the Bidders accompanying statement:

A. Is unqualified to pegfor eWork required,;
B. Has failed to gxec mely reasonable Subcontract;
C. Has d lted in“the performance on the portion of the work covered by the

Subcdhtragt; or

engaged in such business.

D.

5.15 S d a Bidder be awarded a contract, such successful Bidder shall provide to the agency
tHe takpayer identification license numbers of such subcontractors. Such numbers shall be
prayided®on the later of the date on which such subcontractor is required to be identified or
% me the contract is executed.  The successful Bidder shall provide to the agency to
pkith it is contracting, within 30 days of entering into such public works contract, copies of

all Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor

shall be provided to the agency within 10 days of being contracted or hired.

O
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5.2 PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

521 Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agency.

Any penalty amount assessed against the Contractor may be remitted or refunded, in wh

or in part, by the Agency awarding the Contract, only if it is established to the satisfaci

the Agency that the Subcontractor in question has defaulted or is no longer engagecxc
|

business. No claim for the remission or refund of any penalty shall be granted
application is filed within one year after the liability of the successful Bidde
penalty amounts assessed and not refunded or remitted to the contractor

to the State.

gs. PAll

*one (1) percent of contract amount not to exceed $10,000 \

5.3 ASBESTOS ABATEMENT

5.3.1 The selection of any Contractor to perform asbestos ak
shall be approved by the Office of Manageme
Management pursuant to Chapter 78 of Title 16.

:@.—-- for State-funded projects
dgBudget, Division of Facilities

54 STANDARDS OF CONSTRUCTION FOR THE P, TION OF THE PHYSICALLY

HANDICAPPED

54.1 All Contracts shall conform with the
Accessibility Board unless otherwjgeé e

established by the Delaware Architectural
2d by the Board.

&7

55 CONTRACT PERFORMAN

551 Any firm entering into a Warks Contract that neglects or refuses to perform or fails
to comply with its tergs, th ncy may terminate the Contract and proceed to award a
new Contract or ma gquie the Surety on the Performance Bond to complete the
Contract in accggance the terms of the Performance Bond.

ARTICLE 6: CONSTRUC NER OR SEPARATE CONTRACTORS

6.1 The Qwne es the right to simultaneously perform other construction or operations

rela€d to the¥Project with the Owner's own forces, and to award separate contracts in
cOnnéagtion with other portions of the Project or other Projects at the same site.

6.2 @ Contractor shall afford the Owner and other Contractors reasonable opportunity for
acgess and storage of materials and equipment, and for the performance of their activities,

and shall connect and coordinate their activities with other forces as required by the Contract

Documents.
ARSICLE™7: CHANGES IN THE WORK

E.l The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized

by written Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.

GENERAL REQUIREMENTS 00 81 13-7
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7.2 The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.

7.3 The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ wages required and the “invoice price” of

materials/equipment needed.

7.31 “DPE" shall be defined to mean “direct personnel expense”. Direct payroll expe
direct salary plus customary fringe benefits (prevailing wage rates) and

statutory costs such as workman’s compensation insurance, Social Security , and
unemployment insurance (a maximum multiplier of 1.35 times DPE).
7.3.2 “Invoice price” of materials/equipment shall be defined to mean thg al CQSt of materials

and/or equipment that is paid by the Contractor, (or subcontractq 4‘? aterial distributor,
direct factory vendor, store, material provider, or equipment |E&Singyentity. Rates for
equipment that is leased and/or owned by the Contrac r sub&ontractor(s) shall not

exceed those listed in the latest version of the “Mean ing Construction Cost Data”
publication.
7.3.3 In addition to the above, the General Contrget owed a fifteen percent (15%)

markup for overhead and profit for additionalgvorle p med by the General Contractor’s
own forces. For additional subcontractor workNhe Subcontractor is allowed a fifteen (15)
percent overhead and profit on changegsgrder werk above and beyond the direct costs
stated previously. To this amount, th€ ral Contractor will be allowed a mark-up not
exceeding seven and one half pe %) on the subcontractors work. These mark-
ups shall include all costs i g, WUt not limited to: overhead, profit, bonds,
insurance, supervision, etc. is permitted on the work of the subcontractors
subcontractor. No additiofa shall be allowed for changes related to the
Contractor’s onsite supefigtenden#/staff, or project manager, unless a change in the work
changes the project gurati d is identified by the CPM schedule. There will be no
other costs associatedWith tfe change order.

ARTICLE 8: TIME

8.1 Time limi ,@are as stated in the Project Manual. By executing the Agreement, the
Contractor s that the stipulated limits are reasonable, and that the Work will be
leted within the anticipated time frame.

8.2 progress of the Work is delayed at any time by changes ordered by the Owner, by labor
% tes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
gatoidable casualties or other causes beyond the Contractor's control, the Contract Time

shall be extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction and

acceptance of any part of the Work called for by the Contract, or the occupancy of the

building by the Owner, in whole or in part, previous to the completion shall not be deemed a

waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
< ’ in the matter provided for, nor relieve the Contractor of full responsibility.
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8.4 SUSPENSION AND DEBARMENT

8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
public works contract or complete a public works project within the time schedule
established by the Agency in the Invitation To Bid, may be subject to Suspension or
Debarment for one or more of the following reasons: a) failure to supply the adequate labor
supply ratio for the project; b) inadequate financial resources; or, ¢) poor performance on
Project.”

8.4.2 “Upon such failure for any of the above stated reasons, the Agency that cop
the public works project may petition the Director of the Office of Mang
Budget for Suspension or Debarment of the Contractor. The Agency sha
the petition to the Contractor within three (3) working days of filing wi
the Director concludes that the petition has merit, the Director shal
hearing to determine whether to suspend the Contractor, debal gctor or deny
derance of the
evidence, that the Contractor failed to perform or complete the pd t@ orks project within
the time schedule established by the Agency and failed or one or more of the
following reasons: a) failure to supply the adequate | ratio for the project; b)
inadequate financial resources; or, c) poor performa
favor of the Agency, the Director may suspend a
funded, in whole or in part, with public funds ear for a first offense, up to 3
years for a second offense and permanently gebas thi&Contractor for a third offense. The
Director shall issue a written decision and s send a copy to the Contractor and the
Agency. Such decision may be appe 0 the'Superior Court within thirty (30) days for
a review on the record.”

from Bidding on any project

8.5 RETAINAGE

8.5.1 Per Section 6962(d)(5) a.3¢Ti ¥Delaware Code: The Agency may at the beginning
of each public works projegt establish a time schedule for the completion of the project. If
the project is delayedybeyo e completion date due to the Contractor’s failure to meet

their responsibilities, e ency may forfeit, at its discretion, all or part of the

8.5.2

& cy may hold permanently, at its discretion, all or part of the Contractor's
alhage.

ARTIC : PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT
Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.
This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.

9.1.2 A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if

found necessary, and approved for the amount. Statement shall be submitted to the Owner.
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9.1.3 Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

9.2 PARTIAL PAYMENTS

9.2.1 Any public works Contract executed by any Agency may provide for partial payments

the option of the Owner with respect to materials placed along or upon the sites or
at secured locations, which are suitable for use in the performance of the contrac\
d and

9.2.2 When approved by the agency, partial payment may include the values g
acceptable materials of a nonperishable or noncontaminative nature whi
produced or furnished for incorporation as a permanent part of t
completed, provided acceptable provisions have been made for stor

9.2.2.1 Any allowance made for materials on hand will not exceed prelivered cost of the
materials as verified by invoices furnished by the Contracto
contract bid price for the material complete in place.

9.2.3 If requested by the Agency, receipted bills from
material, men, etc., for the previous payment g 3
payment. Following such a request, no paymgnt
have been received by the Owner.

tractors, Subcontractors, and
cOmpany each application for
made until these receipted bills

9.3 SUBSTANTIAL COMPLETION
9.3.1 When the building has been mad
miscellaneous work, the Own

substantially completed.

9.3.2 If, after the Work has b
delayed through no f

ubggantially completed, full completion thereof is materially

ontractor, and without terminating the Contract, the Owner
may make payment o lance due for the portion of the Work fully completed and
accepted. Suchfpayment-shall be made under the terms and conditions governing final
payment that i#§hajfnot constitute a waiver of claims.

9.3.3 On proj e¥commissioning is included, the commissioning work as defined in the
specificatio t be complete prior to the issuance of substantial completion.

94 AMPAYMENT

9.4.1 @ payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully

performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness

. connected with the work have been paid,
C) 9.4.1.2 An acceptable RELEASE OF LIENS,
9.4.1.3 Copies of all applicable warranties,
9414 As-built drawings,
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9.4.15

94.16

9.4.1.7

9.4.18

Operations and Maintenance Manuals,
Instruction Manuals,
Consent of Surety to final payment.

The Owner reserves the right to retain payments, or parts thereof, for its protection until
foregoing conditions have been complied with, defective work corrected a

unsatisfactory conditions remedied. \
ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

10.4

ARYCL

¥

safety
ract. The

The Contractor shall be responsible for initiating, maintaining, and s %
12
or loss to:

precautions and programs in connection with the performance ofgtie

Contractor shall take all reasonable precautions to prevent da N
workers, persons nearby who may be affected, the Work, mate @ apd“equipment to be
incorporated, and existing property at the site or adjacent thereto. @ ontractor shall give
notices and comply with applicable laws ordinances, rules, lation®; and lawful orders of
public authorities bearing on the safety of persons and «@- ty_and their protection from
injury, damage, or loss. The Contractor shall promptl
at the site caused in whole or in part by the Contra
or indirectly employed by any of them, or by anygpe 1@

SuBcontractor, or anyone directly
@se acts they may be liable.

The Contractor shall notify the Owner in the e any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountefeehyon the®project. The Owner will arrange with a
qualified specialist for the identificatiaf g, removal, handling and protection against
exposure or environmental pollugi gomply with applicable regulation laws and
ordinances. The Contractor an (Wil not be required to participate in or to perform
this operation. Upon complgii work, the Owner will notify the Contractor and
Architect in writing the area e cleared and approved by the authorities in order for
the work to proceed. The€ontractor shall attach documentation from the authorities of said
approval.

As required in t azardots Chemical Information Act of June 1984, all vendors supplying
any materials #jatgflay be defined as hazardous, must provide Material Safety Data Sheets
for those usts. #Any chemical product should be considered hazardous if it has a
warning n%he label relating to a potential physical or health hazard, if it is known to
be prgsent work place, and if employees may be exposed under normal conditions or
in forese€able emergency situation. Material Safety Data Sheets must be provided
difectpto the Owner along with the shipping slips that include those products.

% ontractor shall certify to the Owner that materials incorporated into the Work are free
Q)

all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own
property such as a field office, storage sheds or other structures erected upon the project
site that belong to them and for their own use. The Subcontractors involved with this project
shall carry whatever insurance protection they consider necessary to cover the loss of any of
their personal property, etc.

GENERAL REQUIREMENTS 0081 13-11
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

11.2 Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies
of all required insurance certificates called for herein, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract award.

11.3 Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property arising
out of the collapse of or structural injury to any building or structure due to demolition w
and evidence of these coverages shall be filed with and approved by the Owner.

114 The Contractor's Property Damage Liability Insurance shall, in addition to thg

control damaged in any way by the Contractor or their Subcontractors
construction period on this project.

115 Builders Risk (including Standard Extended Coverage Insurance
during the entire construction period, shall not be provided b
contract. The Owner shall insure the existing building and all of it
alteration work under this contract during entire construci
value of the entire work at the site. Note, howew
Subcontractors shall be responsible for insuring buildigge
their tools and equipment whenever in use on
vandalism, etc.

11.6 Certificates of the insurance company or ¢ anies stating the amount and type of
coverage, terms of policies, etc., shall b ishetdto the Owner, within 20 days of contract
award.

11.7 The Contractor shall, at their o enSE, (in addition to the above) carry the following

forms of insurance:

11.7.1 Contractor's Contractual [Sabi rance

Minimum coverage to

Bodily Inju $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

operty Damage $500,000 for each occurrence
$1,000,000 aggregate
11.7.2 @ actor's Protective Liability Insurance
Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence

$500,000 aggregate

GENERAL REQUIREMENTS 00 81 13-12
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11.7.3 Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence

Property Damage $500,000 per accident

11.7.4 Prime Contractor's and Subcontractors' policies shall include contingent and co a
liability coverage in the same minimum amounts as 11.7.1 above.

11.7.5 Workmen's Compensation (including Employer's Liability):
11.75.1 Minimum Limit on employer's liability to be as required by law. \
11.75.2 Minimum Limit for all employees working at one site.
11.7.6 Certificates of Insurance must be filed with the Owner guasrag een (15) days prior

notice of cancellation, non-renewal, or any change in co @ '

as included on certificates.
11.7.7 Social Security Liability O
11.7.71 With respect to all persons at any time emplo by or on the payroll of the Contractor or
performing any work for or on their b or W connection with or arising out of the
Contractor’s business, the Contractor 8cept full and exclusive liability for the payment
of any and all contributions or t gmployment insurance, or old age retirement
benefits, pensions or annuities gafter imposed by the Government of the United

States and the State or polit ion thereof, whether the same be measured by
wages, salaries or other remin aid to such persons or otherwise.

and limits of liability shown

11.7.7.2 Upon request, the gontragtor shall furnish Owner such information on payrolls or
employment records asNgay Jle necessary to enable it to fully comply with the law imposing
the aforesaid cogffibution taxes.

11.7.7.3 If the Owngymi by law to and does pay any and/or all of the aforesaid contributions

tor shall forthwith reimburse the Owner for the entire amount so paid by

the Owner.
ARTICLE 12: UR&QING AND CORRECTION OF WORK

121 @ ontractor shall promptly correct Work rejected by the Owner or failing to conform to the
egfiirements of the Contract Documents, whether observed before or after Substantial

Completion and whether or not fabricated, installed or completed, and shall correct any

Work found to be not in accordance with the requirements of the Contract Documents within

a period of two years from the date of Substantial Completion, or by terms of an applicable

special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the

Contractor.

C) 12.2 At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as
they consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.
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ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1 CUTTING AND PATCHING

1311 The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved. 0

13.2 DIMENSIONS

13.2.1 All dimensions shown shall be verified by the Contractor by actual measure

project site. Any discrepancies between the drawings and specifications a
conditions shall be referred to the Owner for adjustment before any work
has been performed.

13.3 LABORATORY TESTS \

1331 Any specified laboratory tests of material and finished articles to b orated in the work
shall be made by bureaus, laboratories or agencies apprg @ by the¥Owner and reports of

such tests shall be submitted to the Owner. The cost of¢he g€sting shall be paid for by the

Contractor.
@ for these tests and shall deliver

ef@€signated agency when and where

13.3.2 The Contractor shall furnish all sample materi
same without charge to the testing laboratoryr
directed by the Owner.

13.4 ARCHAEOLOGICAL EVIDENCE

13.4.1 Whenever, in the course of con
surface or below the surface
Delaware Archaeological B
time to permit those aut
ensure the proper regoval
State Museum.

, aWy archaeological evidence is encountered on the
roghd, the Contractor shall notify the authorities of the
spend work in the immediate area for a reasonable
persons designated by them, to examine the area and
archaeological evidence for suitable preservation in the

135 GLASS REPL NT AND CLEANING

13.5.1 The Ge
the cgnstrustio
C actor sha

Butractor shall replace without expense to the Owner all glass broken during
of the project. If job conditions warrant, at completion of the job the General

have all glass cleaned and polished.

13.6 RANTY

136.1 a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.
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ARTICLE 14: TERMINATION OF CONTRACT

141 If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor.
Alternatively, at the Owner's option, and the Owner may terminate the Contract and t
possession of the site and of all materials, equipment, tools, and machinery thereon
by the Contractor and may finish the Work by whatever method the Owner m m
expedient. If the costs of finishing the Work exceed any unpaid compensati N
Contractor, the Contractor shall pay the difference to the Owner.

14.2 “If the continuation of this Agreement is contingent upon the appropé equate
state, or federal funds, this Agreement may be terminated on the dat ing on the
first fiscal year for which funds are not appropriated or at e fistion of the

appropriation. The Owner may terminate this Agreement by 2o rltten notice to
the parties of such non-appropriation. All payment obligations @ Owner will cease
upon the date of termination. Notwithstanding the foregojp@athe OWner agrees that it will
use its best efforts to obtain approval of necessary fu tinue the Agreement by
taking appropriate action to request adequate funds oftinue the Agreement.”

END OF GENERAL REQU

QO
&
O&

O
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds submit Testing Report Formsg

the Owner no less than quarterly.
Project Name:

Contractor/Subcontractor Name: <b

Contractor/Subcontractor Address:

Project Number:

Number of employees who worked on the jobsite durinngport period:

Number of employees subject to random testing e 4@ e report period:

Number of Negative Results er of Positive Results

Action taken on employee(s) in resp@ a failed or positive random test:

%

Authorized Reprgégntative 0f Contractor/Subcontractor:

(typed or printed)
Authoriz @ntaﬁve of Contractor/Subcontractor:

(signature)

DRUG TESTING FORMS 0081 14-1




EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing

a positive random drug test.
Project Name:

Contractor/Subcontractor Name: <b

Contractor/Subcontractor Address:

Name of employee with positive test result: Q
Last 4 digits of employee SSN: Q

Date test results received:

Action taken on employee in resp
Authorized Rep%@ontramorﬁubcontractor:
Authorized @ entative of Contractor/Subcontractor:

(signature)

Date!

Q?u?form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation "'Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

Project Number:

pogltive test result:

(typed or printed)

DRUG TESTING FORMS 0081 14-2



State of Delaware
HRYCI HV Maintenance
OMB/DFM # MC3804000071

SECTION 01 10 00
SUMMARY
PART 1 GENERAL
1.01 PROJECT
A. Project Name: HRYCI HV Maintenance
B. Owner's Name: State of Delaware - Department of Correction
C. The intent of this project is to develop and perform preventive maintenance procedurt\
future reference to the existing high voltage electrical infrastructure. The preventiv
maintenance procedures are listed below:

1. 15kV Cables connecting to the Utility Company.
12kV Main Switchgear 2-Breaker Feeder Section. \

3 12kV Main Switchgear Incoming Sections with Auto-Throw Over.
4. Electronic Trip 12kV Circuit Breakers.
5. Capacitor Banks.

6. 12kV Cables - Internal.

7. Low Voltage Busway.

8
9

Medium Voltage Power Fuses.
. 480 Volt Secondary Switchgear.
10. 12kV Pad Mounted Manual Oil Switch.
11. 12kV Indoor Manual Primary Switchgear Co ent.

12. 12kV Indoor Manual Primary Selective Substatio
13. 12kV to Low Voltage Indoor Substation
14. Uninterruptible Power Supply (UPS)

mey.

15. 12kV Pad Mounted Transformer.
16. 12kV Dry-Type and Cast Coil Tra
17. Secondary Voltage Power Cjg€u r with Electronic Trip.

18. Automatic Transfer Switchy(

19. 480V-208Y/120V Power D ransformer/Switchboard Unit.
20. Pull Box.

21. Chillers' ATS Co
22. Infra-Red Sca

Association;

expé c. Eléctrical tests are detailed in the drawings and specifications.
1.02 CONJR @ SCRIPTION

act Type: A single prime contract based on a Stipulated Price as described in Division 00
- Agreement Form.

1 IPTION OF WORK

. The intent of this project is to perform and develop preventive maintenance procedures for
future reference to the existing high voltage electrical infrastructure. Infra-Red photos will be
taken at the beginning of a procedure where indicated to develop a base line for that piece of
equipment. If the photo indicates a problem the contractor will notify DEDC, LLC and the State
for direction on how to proceed. A follow up photo will be taken after any corrective measures
have been taken. This follow up photo will be used as the base line photo for that piece of
equipment.

B. See Preventive Maintenance Procedures in Appendix "A" of the Specifications.

14P365-01 10 00 - 1 Issued for Bid - January 2016
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State of Delaware
HRYCI HV Maintenance
OMB/DFM # MC3804000071

1.04 OWNER OCCUPANCY

A. State of Delaware DOC - Department of Correction intends to continue to occupy adjacent
portions of the existing building during the entire construction period. :

B. Cooperate with State of Delaware DOC - Department of Correction to minimize conflict and to
facilitate continuation of normal State of Delaware DOC - Department of Correction operation

C. Schedule the Work to accommodate State of Delaware DOC - Department of Correction
occupancy.

1.05 CONTRACTOR USE OF SITE AND PREMISES

of Correction:

1. Emergency Building Exits During Construction: Keep all exits require
open during construction period; provide temporary exit signs if exi
altered.

2. Do not obstruct roadways, sidewalks, or other public ways withou

B. Utility Outages and Shutdown:

1. Do not disrupt or shut down life safety systems, includin
and fire alarm system, without 7 days notice to State
Correction and authorities having jurisdiction.

2. Limit shutdown of utility services to [8] hours at ged at least 48 hours in
advance with State of Delaware DOC - Deparffgept of Correction.

3.  Prevent accidental disruption of utility services toWgther facilities.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END 10,

ited to fire sprinklers
are DOC - Department of

OF 011000

S
O&

O

14P365-01 10 00 - 2 Issued for Bid - January 2016
SUMMARY



State of Delaware
HRYCI HV Maintenance
OMB/DFM # MC3804000071

SECTION 01 20 00
PRICE AND PAYMENT PROCEDURES
PART 1 GENERAL

1.01 SECTION INCLUDES 0
A. Procedures for preparation and submittal of applications for progress payments.
B. Change procedures.
1.02 RELATED REQUIREMENTS \
A. Section 01 21 00 - Allowances: Payment procedures relating to allowances.
1.03 SCHEDULE OF VALUES

A. Forms to be used: AIA G703.
B. Electronic media printout including equivalent information will be consi \'e of standard
form specified; submit draft to DEDC, LLC for approval.

C. Forms shall be typed. Forms filled out by hand will not be acceptgg
D. Submit Schedule of Values in duplicate within 5 days after da
1.04 APPLICATIONS FOR PROGRESS PAYMENTS
A. Payment Period: Submit at intervals stipulated in the Ag @ .
B. Form to be used: AIA G702 and G703.
C. Electronic media printout including equivalent informa will be considered in lieu of standard
form specified; submit sample to DEDC, LL
Forms shall be typed. Forms filled out byfa
Execute certification by signature of adghogZed officer.
Submit three copies of each Appli n yment.
Include the following with the aggli€atio
1.  OMB/DFM Project Nugber.
2.  Contractors Purchase er umber from the State.
1.05 MODIFICATION PROCE
A. For minor changes.n
LLC will issue i

uire ges, DEDC, LLC will issue a document signed by State of Delaware
ion of Facilities Management instructing Contractor to proceed with the change, for
inclusion in a Change Order.

ent will describe the required changes and will designate method of

1. &doc
% ining any change in Contract Sum or Contract Time.
E RLorptly execute the change.

onstruction Meeting.

©mmo

volying an adjustment to the Contract Sum or Contract Time, DEDC,
irectly to Contractor.

anges for which advance pricing is desired, DEDC, LLC will issue a document that
cludes a detailed description of a proposed change with supplementary or revised drawings
d specifications, a change in Contract Time for executing the change with a stipulation of any

overtime work required and the period of time during which the requested price will be
considered valid. Contractor shall prepare and submit a fixed price quotation within 5 days.
D. Computation of Change in Contract Amount: As specified in the Agreement and Conditions of
the Contract.
E

Execution of Change Orders: DEDC, LLC will issue Change Orders for signatures of parties as
provided in the Conditions of the Contract.

14P365 - 012000 - 1 Issued for Bid - January 2016
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State of Delaware
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OMB/DFM # MC3804000071

F. After execution of Change Order, promptly revise Schedule of Values and Application for
Payment forms to record each authorized Change Order as a separate line item and adjust the
Contract Sum.

G. Promptly revise progress schedules to reflect any change in Contract Time, and revise
sub-schedules to adjust times for other items of work affected by the change.

H. Promptly enter changes in Project Record Documents.
1.06 APPLICATION FOR FINAL PAYMENT \

A. Prepare Application for Final Payment as specified for progress payments, identifyi
adjusted Contract Sum, previous payments, and sum remaining due.

B. Application for Final Payment will not be considered until the following have b ished:
1.  All closeout procedures specified in Section 01 70 00.

PART 2 PRODUCTS - NOT USED @\

PART 3 EXECUTION - NOT USED
END OF SECTION 01 20 00

O
QO
&
O&
X

14P365 - 01 20 00 - 2 Issued for Bid - January 2016
PRICE AND PAYMENT PROCEDURES



State of Delaware
HRYCI HV Maintenance
OMB/DFM # MC3804000071

SECTION 01 21 00
ALLOWANCES
PART 1 GENERAL
1.01 SECTION INCLUDES 0
A. Contingency allowance.
1.02 RELATED REQUIREMENTS

A. State of Delaware Front End Documents Division 00
B. Section 01 20 00 - Price and Payment Procedures: Additional payment and modifiGg

procedures.
% , bonding,
ing expenditure

1.03 CONTINGENCY ALLOWANCE
B. Funds will be drawn from the Contingency Allowance only by C Order.

A. Contractor's costs for products, delivery, installation, labor, insurance, p,
equipment rental, overhead and profit will be included in Change Ord
of funds from this Contingency Allowance.

C. At closeout of Contract, funds remaining in Contingency All will®be credited to Owner by
Change Order.

1.04 ALLOWANCES SCHEDULE
A. Contingency Allowance: Include the stipulated su ige of $25,000 for use upon Owner's
truc

instructions for miscellaneous repairs during cons aand unit costs specified on the Bid
Form in the specifications..

B. This Allowance shall be a seperate line i chedule of Values.
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

O&
X

14P365-01 2100 -1 Issued for Bid - January 2016
ALLOWANCES



State of Delaware
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SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES
A.

IOEMMOOW

Preconstruction meeting.

Progress meetings.

Construction progress schedule.

Progress photographs.

Coordination drawings.

Submittals for review, information, and project closeout.
Number of copies of submittals.

Submittal procedures.

1.02 RELATED REQUIREMENTS
A. Section 01 70 00 - Execution and Closeout Requirements: A

B. Section 01 78 00 - Closeout Submittals: Project recor
1.03 PROJECT COORDINATION

A

B.

C.

requirements.
ts.

< O
&

ordination

Project Coordinator: State of Delaware's Project Manager and DEDC.

Cooperate with the Project Coordinator in alié
and sheds, for access, traffic, and parki

During construction, coordinate use of@it d

reports and records, schedules, ¢

om of mobilization areas of site; for field offices
acilities through the Project Coordinator.

ion drawings, and recommendations; and resolution of

Comply with Project Coordinator's% for intra-project communications; submittals,

ambiguities and conflicts.

Comply with instructions of Project Coordinator for use of temporary utilities and

construction facilities.

Coordinate field en g.and layout work under instructions of the Project Coordinator.

Make the followj
1.  Requests pretation.
s' i

2. Requgsts for's titution.
3. S awings, product data, and samples.
4, est an@hinspection reports.
5. n data.
acturer's instructions and field reports.

Applications for payment and change order requests.
rogress schedules.
Coordination drawings.

~

D submittals to DEDC, LLC through the DEDC Project Coordinator:

0. Correction Punch List and Final Correction Punch List for Substantial Completion.

11. Closeout submittals.

ART 2 PRODUCTS - NOT USED
< ’ ART 3 EXECUTION
3.01 PRECONSTRUCTION MEETING
A. State of Delaware OMB - Division of Facilities Management will schedule a meeting after Notice

of Award.

B. Attendance Required:

14P365 - 01 30 00 - 1
ADMINISTRATIVE REQUIREMENTS
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State of Delaware
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State of Delaware OMB - Division of Facilities Management.
DEDC, LLC.
Contractor.

. State of Delaware DOC - Department of Correction.
C. Agenda: 0

1.  Execution of State of Delaware OMB - Division of Facilities Management-Contractor
Agreement.
2. Designation of personnel representing the parties to Contract, State of Delaware, \

PN~

Contractor, Subcontractors, and DEDC, LLC.
3. Designation of personnel representing the parties to Contract, owner, and D
4. Procedures and processing of field decisions, submittals, substitutions, ap m g

payments, proposal request, Change Orders, and Contract closeout pro@e

5.  Scheduling. \
3.02 PROGRESS MEETINGS

A. Schedule and administer meetings throughout progress of the Work at um two week
intervals.

B. DEDC, LLC will make arrangements for meetings, prepare ag copies for participants,
preside at meetings.

C. Attendance Required: Job superintendent, major Subgo 5 and suppliers, State of
Delaware OMB - Division of Facilities ManagementgDEDRCS , as appropriate to agenda
topics for each meeting.

D. Contractor shall provide a 3-week look ahea dule th writing at each meeting and be
prepared to review with attendees.

E. Agenda:

1. Review minutes of previous mee

2. Review of Work progress.

3.  Field observations, probl cisions.

4. Identification of problems t de, or will impede, planned progress.
5. Review of submittals s and status of submittals.

6. Maintenance of pgegress dule.

7. Review contracir'sg week look ahead schedule.

8. Corrective mg regain projected schedules.

9. Plannedp Ing succeeding work period.

11. Effegt of propd8ed changes on progress schedule and coordination.
siness relating to Work.

20 days after review of preliminary construction progress schedule, submit draft of

posed final schedule for review.

1. Include written certification that major Subcontractors have reviewed and accepted
proposed schedule.

C. Within 10 days after joint review, submit final schedule.
D. Submit updated schedule with each Application for Payment.
3.04 PROGRESS PHOTOGRAPHS

A. Submit photographs with each application for payment, taken not more than 3 days prior to
submission of application for payment.

B. Photography Type: Digital; electronic files.

14P365 - 01 30 00 - 2 Issued for Bid - January 2016
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State of Delaware

HRYCI HV Maintenance
OMB/DFM # M(C3804000071
C. Provide photographs of construction throughout progress of Work produced by an experienced
photographer, acceptable to DEDC, LLC.
D. In addition to periodic, recurring views, take photographs of each of the following events:
E. Views:
1. Provide non-aerial photographs from four cardinal views at each specified time, until Dat
of Substantial Completion.
2. Consult with DEDC, LLC for instructions on views required.
3.  Provide factual presentation.
4. Provide correct exposure and focus, high resolution and sharpness, maximurg
field, and minimum distortion.
F. Digital Photographs: 24 bit color, minimum resolution of 1024 by 768, in JPG§
files unaltered by photo editing software.
1.  Delivery Medium: On photo CD.
2. File Naming: Include project identification, date and time of vie identification.
3.  Point of View Sketch: Include digital copy of point of view sketch ch electronic
submittal; include point of view identification in each phot ame.
3.05 COORDINATION DRAWINGS
A. Provide information required by Project Coordinator for p @o of coordination drawings.
3.06 SUBMITTALS FOR REVIEW
A. When the following are specified in individual sectio ubmit them for review:
1. Product data.
2.  Shop drawings.
3. Samples for selection.
4. Samples for verification.
B. Submitto DEDC, LLC for review f e Imited purpose of checking for conformance with
information given and the desi expressed in the contract documents.
C. Samples will be reviewed only fo tic, color, or finish selection.
D. After review, provide copies digtribute in accordance with SUBMITTAL PROCEDURES

3.07 SUBMITTALS FORIN

article below .

When the folloy

1 Design dat3
2 CertjfiCates.
3. T orts.
4
5

spection reports.
@ facturer's instructions.
Map#ifacturer's field reports.

Other types indicated.

ubmit for DEDC, LLC's knowledge as contract administrator or for State of Delaware OMB -
vision of Facilities Management.

UBMITTALS FOR PROJECT CLOSEOUT

A. Submit Correction Punch List for Substantial Completion.

B. Submit Final Correction Punch List for Substantial Completion.

C. When the following are specified in individual sections, submit them at project closeout:
1. Project record documents.
2. Operation and maintenance data.
3.  Warranties.
4. Bonds.

14P365-013000-3 Issued for Bid - January 2016

ADMINISTRATIVE REQUIREMENTS



State of Delaware
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5.  Other types as indicated.

D. Submit for State of Delaware OMB - Division of Facilities Management's benefit during and after
project completion.

3.09 NUMBER OF COPIES OF SUBMITTALS

A. Documents for Review: 0
1. Small Size Sheets, Not Larger Than 8-1/2 x 11 inches: Submit the number of copies%

Contractor requires, plus one copy that will be retained by DEDC, LLC.
B. Documents for Information: Submit one copy. \

C. Documents for Project Closeout: Make one reproduction of submittal originally re
Submit one extra of submittals for information.

D. Samples: Submit the number specified in individual specification sections;@n ch will be
retained by DEDC, LLC. \

1.  After review, produce duplicates.

2. Retained samples will not be returned to Contractor unless speci stated.

3.10 SUBMITTAL PROCEDURES
A. Shop Drawing Procedures:
1.  Prepare accurate, drawn-to-scale, original shop dra de entation by interpreting the
Contract Documents and coordinating related W

2. Generic, non-project specific information subnijtied,a Op drawings do not meet the

requirements for shop drawings.

Transmit each submittal with approved form
C. Sequentially number the transmittal form.

or gtipplier; pertinent drawing and detail number, and

jatg’on each copy.

w

bmittals with original number and a
sequential alphabetic suffix.

D. Identify Project, Contractor, Subco
specification section number, as

E. Apply Contractor's stamp, signé or initigled certifying that review, approval, verification of
Products required, field di sion§, adjacent construction Work, and coordination of
information is in accordance With requirements of the Work and Contract Documents.

F. Deliver submittals to , LLC at business address.

G. Schedule submit xpglite the Project, and coordinate submission of related items.

H. For each sub eView, allow 15 days excluding delivery time to and from the Contractor.

I.  Identify vag@tions Contract Documents and Product or system limitations that may be
detrime 0 successful performance of the completed Work.

J.  Proysd or Contractor and DEDC, LLC review stamps.

K. @ sed for resubmission, identify all changes made since previous submission.

r

ID®e reviewed submittals as appropriate. Instruct parties to promptly report any inability to
y with requirements.

bmittals not requested will not be recognized or processed.
END OF SECTION 01 30 00

O
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SECTION 01 35 53
SECURITY PROCEDURES
PART 1 GENERAL
1.01 SECTION INCLUDES

A. Security measures including formal security program, entry control, personnel identification,
guard service, and miscellaneous restrictions.

B. The correctional facility has issued regulations to be observed by all Contractors, their X

or occasional basis, it must be clearly understood that prison security require ill at all
times take precedence over construction operations. The contractor shall ¢
regulations and consider the regulations when preparing his/her bid.

1.02 RELATED REQUIREMENTS
A. Section 01 10 00 - Summary: use of premises and occupancy,

B. Section 01 50 00 - Temporary Facilities and Controls: Tempo Ighting.
1.03 SECURITY PROGRAM
A. Protect Work, existing premises and State of Delaw. ivision of Facilities
Management's operations from theft, vandalism, a uthorized entry.

B. Initiate program in coordination with State of Delaware B - Division of Facilities
obilization.

C. Maintain program throughout constructig?”pefig til State of Delaware OMB - Division of
Facilities Management acceptance pre€lu & need for Contractor security.

1.04 ENTRY CONTROL
A. Restrict entrance of persons a cle8 into Project site and existing facilities.

B. Allow entrance only to authqrized Persons with proper identification.

C. Maintain log of workers and viSi{ggs, make available to State of Delaware OMB - Division of
Facilities Managemegton,request.

D. Department of C
of Delaware O

C) shall control entrance of persons and vehicles related to State
of Facilities Management's operations.

1.05 PERSONNEL IDEN ION AND BACKGROUND CHECK
A. All cont r workers must obtain a security clearance/background check for the facility in
whichawork | be performed. The clearance request forms are specific for each DOC facility

provided as requested.
FQUIRMENTS

MRBR workers are finished for the day, all tools will be accounted for by the worker and the
gscorting officer.

orkers once entering controlled areas are not permitted to wander from the work area. Should
a worker need to go to another area, he/she will be escorted by an officer.

Should work require more than one day to complete the job, permission to construct and use
temporary storage facilities is solely at the discretion of the prison authorities. The facility will not
accept responsibility for any loss or damage to materials left on site. All tools and equipment
should be removed daily.

D. ltis essential that construction operation and debris removal be conducted in a manner to
assure that materials which might be used as weapons do not fall into the hands of inmates.

14P365-01 3553 -1 Issued for Bid - January 2016
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E. Anything of unusual nature such as loss of key, identification cards, tools, piping, etc., shall be
reported immediately to the escorting officer.

F. In the event that construction requires disruption of plumbing, electrical power, etc., the Director
of Custody of Operations must receive at least twenty four (24) hours advance notice in order to
preserve security and not to disrupt routine activities. When temporary shutdown of service is
unavoidable, the work shall be completed at night during a time when the institution's routine
not be interfered with.

Superintendent and/or the Warden has reviewed the case.

H. Contractors shall include, in their bid, a sufficient amount of time to enter a
in a given day. as an example of past projects at a Department of Corr
between one half (1/2) hour to one (1) hour to enter or leave the facili

I.  Normal work hours are from 7:00AM until 3:00PM Monday thru Friday.
ready to enter gate at 7:00AM with cleanup and tool inventory eted and ready to exit
facility by 2:45PM.

1.07 SPECIAL REQUIREMENTS

A. Materials shall be moved through the buildings using b
properly controlled at all times to avoid damage to
including doors and door and/or window frames.

C. All welding and cutting shall be perfor
on file with the Construction Mana

D. Existing streets, pavements, lawn , and other finished surfaces disturbed or damaged by
ctiyitigg shall be repaired and restored to their original
conditions to the satisfactiog,of thOwner, Construction Manager, and local authorities.

arric ” Nothing which can be used as a weapon or could conceal

E. Open trenches mustb
an inmate can be us

F.  No dumping wi ' on the project site. Trash, debris, and waste must be removed from
the compound d ad from the site as required or directed.

1.08 SITE SECURILY

A. The following\egulations must be observed by all persons having any association with the

an of this project ( employees, subcontractors, workmen, service men, manufacturer's
ive, etc.)

ess to the DOC Facility will be through a Main (Visitor) Gate or a SallyPort, as directed
y the facility. Each contractor must have passed a security/background check. A state
issued photo ID will need to be furnished to the Security Officer before a Visitor Pass can
be issued to the contractor.

All contractors shall enter and leave as a group with an escort (Maintenance Personnel or
Corrections Officer.

2. Assigning Men to the Site
a. Each trade subcontractor shall notify the Maintenance Superintendent twenty four (24)
hours in advance, but not later than 12:00 noon, on the previous work day before
sending men to the project site, so an officer can be assigned to accompany all his
personnel.
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SECURITY PROCEDURES



State of Delaware
HRYCI HV Maintenance
OMB/DFM # MC3804000071

X

3.

13.

&

Tools and Materials

a. No tool or materials shall be left unguarded at any time, and they shall be removed
from the working areas at the end of each working day or at anytime the workmen or

assigned officer leave the area.
Prison Records
a. Where workmen or representative visiting the institution has a prison record, the tra

subcontractor shall be responsible for obtaining the particulars concerning his regord

and notifying the institution at least twenty four (24) hours in advance of his visg

institution will then notify the trade subcontractor and give or deny permissigg,fo

person to enter the institution. Any workmen denied entrance to the insti

replaced by the trade subcontractor or subcontractor at no additional
Workmen Lunch Area/Searches

a. Workmen will be expected to stay in their respective working are\ eir lunch
ity

stoe

period, unless leaving the grounds is permitted by the DOC fagility:
b. Itis expected that once workers enter the facility, they will s i
the end of their shift.
c. All workmen will be expected to submit to search of thg
lunch containers, and/or their vehicles at any time, if 1@

Prohibited Items

a. The following items are prohibited from being b Yo
construction site:
1)  Any intoxicating beverage.
2)  Any narcotic, hypnotic, barbiturate, hallicinogenic drug, central nervous

e facility until

selvesMheir tool boxes,
h is deemed necessary.

e

o the prison grounds and

stimulant or prescription drug t as @Quthorized or approved by an institution
affiliated physician.

3) Any firearm or instrumenigCus y used or designed to be used as a
dangerous weapon, or losWe device, except as authorized by the

institution and/or D ta Administration.

4)  Anyinstrument th eUsed as an aid in attempting an escape.

5) Hypodermic neetie, e or article, instrument or substance specifically
prohibited bwthe inStitution administration except as authorized.

Working Dress and Wo

eal any inmate after escape, or withhold information pertaining thereto.
ohibition can result in prosecution and the law provides for punishment

for-any inmate, any article without the proper authorization from the Maintenance
intendent.
o are not authorized to roam at will throughout the prison. You will restrict yourself to
oing directly to those places where your work is conducted and remaining away from
areas where you have no business.
Stopping to socialize, exchange pleasantries, or conduct business with inmates in traffic
areas (hallways, center areas, etc.) is prohibited. Also no affectionate or intimate behavior
between official visitors and inmates is permitted.
Your automobile is to be parked in a location designated by the Director of Custody of
Operations. Parked vehicles must always have the ignition locked and if the interior of the
car contains packages, clothing, or any other removable articles, the doors must be locked
as well.
No photographs may be taken without proper authorization. No public news releases may
be given without similar authorization.
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14. You are not authorized to escort any person, not previously approved, onto the prison
grounds or into the prison.
15. The offering and/or giving of any tips, gratuities, fees, etc. to any inmate and/or prison

personnel is strictly prohibited.
16. The use of indecent, abusive or profane language is forbidden anywhere on the prison 0

property.
17. Civilian or other clothing should not be left carelessly in places where it may be acqui

and worn by inmates
18. In the event an acquaintance, friend, or relative of contractor's employee should b \
inmate of the institution at which you are working, it is advisable that you co .@ e this

confidentially to the Maintenance Superintendent.
a. Flammable Liquids: Maintain flammable liquid (e.g., gasoline, fux secure

19. Tool and Equipment Safety
containers at all times, in compliance with OSHA regulations.
b. Tools: Maintain tools and related equipment (e.g., sprinkler

ants, wires,

cables, ducts, manholes, posts, poles, signals, alarm boxes, & all times.
c. Powder Actuated Tools: Comply with Owner's Manua Maimenance
Superintendent directions for control of powder use ge.

d. Tool boxes shall be kept locked at all times.

20. Construction Personnel Vehicle Parking
a. Parking spaces for privately owned vehiclegfop@atediby construction personnel may

be limited.
b. The Maintenance Superintendent will assi reas within the prison site for parking.
Sufficient space will be provided to rivateély owned vehicles operated by

construction personnel on site.
c. Vehicle inspections may be ¢

Superintendent for the dura
d. Vehicles should be kept

it takes the guards to in

the discretion of the Maintenance
ontract.
within the vehicle increases the amount of time

e. Do not leave keys |n ic hether locked or unlocked.
21. Contractors shall not g glass containers into the facility.
22. The use of cellular,phon ges, and other electronic communication devices will not be

permitted unles,
1.09 FIRE PROTECTION

A. Protectand m e department facilities (e.g., sprinkler heads, hydrants, wire, cables,
ducts, manholes, , poles, signals, alarm boxes, etc.) at all times.

pecific approval is granted by the Security Superintendent.

B. Maintai bstructed access to the following at all times: Fire hydrants, and fire alarm boxes.
ialely Mptify the Fire Department in the event of accidental damage to fire department

pe contractor in the performance of this Contract will be held financially responsible for any
amage to the grounds, buildings, or equipment caused by them, their subcontractors or
employees, or other persons engaged in the performance of the Contract.

these specifications in a manner in trade circles as the highest level of workmanship. The

C) B. Every reasonable effort shall be made by workmen to proceed with the work as described in

successful bidder for this work shall be responsible for all damage to other work caused by his
workmen or through the neglect of his workmen on the site.

C. Workmanlike care shall be expected at all times in performing the work. It shall be the
responsibility of the successful bidder to repair or replace all damaged property, the damage for
which they or anyone working under his direction is responsible.
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PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
PART 4 DAILY CONTRACTOR TOOL AND EQUIPMENT INVENTORY

4.01 THE CONTRACTOR TOOL/EQUIPMENT FORM SHALL BE COMPLETED AND SIGNED BY ALL
CONTRACTOR PERSONNEL PRIOR TO ENTERING A DOC FACILITY. THE FOLLOWING
REQUIREMENTS APPLY:

A.
B.

O

An original signed and dated tool/equipment form shall be prepared each day.

This form shall serve as an inventory of all work and personal equipment carried i
Department of Correction facility and will serve to ensure that the inventoried equi
removed from the facility at the end of the work day.

Each piece of work and personal equipment noted on this form shall be deSegtit ufficient
detail so that it can easily be identified and matched to the inventory b p
Correction staff.

Department of Correction strongly recommends that when work/pggsona ipment is to be
carried into a Department of Correction facility on a repetitive bé he equipment be marked
with a unique identifier (e.g. personnel initials + number) so tha an Be matched to the same

unique identifier noted on the tool/equipment form.

Prior to entering and exiting secured areas of a Depagmeg Forrection facility, the daily
tool/equipment inventory shall be reviewed and sigr€d by th&€scorting officer.

If, prior to exiting a secured area, the preparer of this fQtm determines that he or she cannot

account for each piece of equipment, then h e shdll immediately notify the escorting
officer.

If, prior to exiting a secure area, a Depgftmgnt orrection staff cannot identify each tool or
piece of equipment and reconcile it emg inventoried on this form, then the Department of
Correction staff will hold the groupfof or employees in the secure area until the

discrepancy is resolved.
The following list of tools a

have an exact inventogf’of all toB'boxes and equipment stored in that box. The box must be
lockable and remai ed when not in use. There are no exceptions to this rule. List all

tools for exampl
(ex. measuring
equipment),and

, splicing equipment), power tools (ex. drills, saws, demolition
s (saw blades, drill bits, fasteners). List all other equipment (ex.

equipm&nt Sgecific to a scope of work or project.

Ite Ofypernitted include, but are not limited to: firearms, medicines, pocket knives, leather
a @ tobacco, matches, lighters, gum, beer, alcohol of any kind, glass bottles or
t3mefS, aluminum cans, metal knives, spoons or forks, music radios, i-Pods, newspapers,
or magazines.

ptop computers, cameras, cell phones, and pagers are restricted items and their use can only
e approved in writing, in advance by the Warden or his designee. Failure to declare an item at
the sally port will result in that item being confiscated.
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Contractor Name:

TOOL AND EQUIPMENT INVENTORY

Signature & Date:

O

LIN [ouT
DATE DATE
CONTRACTOR NAME CONTRACTOR NAME
AND SIGNATURE AND SIGNATURE
STAFF SIGNATURE STAFF SIGNATURE
TIME IN TIME OUT
ITEM SIZE, TYPE, QUANTITY UNIQUE ERIFY (CHECK)
DESCRIPTION | COLOR OR IDENTI
OTHER
IDENTIFYING
INFORMATION
ITEM SIZE, TYPE, QUANTITY UNIQUE VERIFY (CHECK)
DES COLOR OR IDENTIFIER
OTHER
IDENTIFYING
INFORMATION
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SECTION 01 40 00
QUALITY REQUIREMENTS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Control of installation.
B. Testing and inspection services.

C. Manufacturers' field services.
1.02 RELATED REQUIREMENTS Q

A. Section 01 30 00 - Administrative Requirements: Submittal procedures.
1.03 SUBMITTALS
r h

A. Design Data: Submit for DEDC, LLC's knowledge as contract adminis

\%Cﬁ

limited

purpose of assessing conformance with information given and the deSig @ ept expressed in
the contract documents, or for State of Delaware OMB - Division of FaciltigglManagement's
information.
B. Test Reports: After each test/inspection, promptly submit t es Of report to DEDC, LLC

and to Contractor.
1. Include:

a. Date issued.

b. Project title and number.

c. Name of inspector.

d. Date and time of sampling or inspé

e. ldentification of product and spéci § section.

f.  Location in the Project.

g. Type of test/inspection.

h. Date of test/inspection.

i. Results of test/inspectign.

j.  Conformance withyContfact Documents.

k.  When requested byREDC, LLC, provide interpretation of results.
1.04 TESTING AND INSPEC GENCIES

A. State of Delawarg
an independe
equipment fluids
Contracto#fis to not
testing fiayARe required.

etc.) to be conducted in coordination with contractors schedule.

ROL OF INSTALLATION

- Difision of Facilities Management will employ and pay for services of
ncy to perform other specified testing. Any environmental testing of

Monitor quality control over suppliers, manufacturers, products, services, site conditions, and

workmanship, to produce Work of specified quality.

w

Comply with manufacturers' instructions, including each step in sequence.

o

DEDC, LLC before proceeding.

Should manufacturers' instructions conflict with Contract Documents, request clarification from

D. Comply with specified standards as minimum quality for the Work except where more stringent

tolerances, codes, or specified requirements indicate higher standards or more precise
workmanship.
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E. Have Work performed by persons qualified to produce required and specified quality.
F. Verify that field measurements are as indicated on shop drawings or as instructed by the
manufacturer.
G. Secure products in place with positive anchorage devices designed and sized to withstand

stresses, vibration, physical distortion, and disfigurement.

3.02 TESTING AND INSPECTION

c

A

Testing Agency Duties: \
1. Provide qualified personnel at site. Cooperate with DEDC, LLC and Contract
performance of services.
2.  Perform specified sampling and testing of products in accordance with s
standards.
3. Ascertain compliance of materials and mixes with requirements of Co uments.
4.  Promptly notify DEDC, LLC and Contractor of observed irregularit ndR-conformance
of Work or products.
5. Perform additional tests and inspections required by DEDC,LLC.
6. Submit reports of all tests/inspections specified.

Limits on Testing/Inspection Agency Authority:
1. Agency may not release, revoke, alter, or enlarge o nts of Contract Documents.

2. Agency may not approve or accept any portion gPthg
3. Agency may not assume any duties of Contrafor,
4. Agency has no authority to stop the Work.

Contractor Responsibilities:

1. Deliver to agency at designated loc 'o ate samples of materials proposed to be
pOsegd mix designs.

andpprovide access to the Work and to

used that require testing, along witit pr,
manufacturers' facilities.
3. Provide incidental labor a ie8:
a. To provide access to rl e tested/inspected.

2. Cooperate with laboratory person
b. To obtain and ha sarpples at the site or at source of Products to be

d.

testing/inspe gyservices.
5. Em ic88 of an independent qualified testing laboratory and pay for additional
, tests, and inspections required by Contractor beyond specified requirements.

ith State of Delaware OMB - Division of Facilities Management's agency and pay

ting required because of non-conformance to specified requirements shall be performed
the same agency on instructions by DEDC, LLC.

6. ge
ditional samples, tests, and inspections required by Contractor beyond specified
s equifements.

e-testing required because of non-conformance to specified requirements shall be paid for by
Contractor.

MANUFACTURERS' FIELD SERVICES

A

When specified in individual specification sections, require material or product suppliers or
manufacturers to provide qualified staff personnel to observe site conditions, conditions of
surfaces and installation, quality of workmanship, start-up of equipment, test, adjust and
balance of equipment as applicable, and to initiate instructions when necessary.

Report observations and site decisions or instructions given to applicators or installers that are
supplemental or contrary to manufacturers' written instructions.
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3.04 DEFECT ASSESSMENT
A. Replace Work or portions of the Work not conforming to specified requirements.

B. If, in the opinion of DEDC, LLC, it is not practical to remove and replace the Work, DEDC, LLC
will direct an appropriate remedy or adjust payment. 0

END OF SECTION 01 40 00
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS

PART 1 GENERAL
1.01 SECTION INCLUDES

A.
B.

Vehicular access and parking. 0

Waste removal facilities and services.

1.02 VEHICULAR ACCESS AND PARKING - SEE SECTION 01 55 00

A

B.
C.
D.

Coordinate access and haul routes with governing authorities and State of Delawafg
Division of Facilities Management.
Provide and maintain access to fire hydrants, free of obstructions. Q

Provide means of removing mud from vehicle wheels before entering s x
h

Provide temporary parking areas to accommodate construction perso
not adequate, provide additional off-site parking.

n site space is

1.03 WASTE REMOVAL

A

B.
C.

D.

Provide waste removal facilities and services as required in the site in clean and
orderly condition.

Provide containers with lids. Remove trash from sitegberi

If materials to be recycled or re-used on the project t be stored on-site, provide suitable
non-combustible containers; locate containers holding figmmable material outside the structure
unless otherwise approved by the authoritieg g jurisdiction.

Open free-fall chutes are not permitted. gPer
with lids.

g/closed chutes into appropriate containers

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

O

ND ECTION 01 50 00

O&
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SECTION 01 55 00
VEHICULAR ACCESS AND PARKING
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Parking.
PART 2 PRODUCTS
2.01 NOT USED \
PART 3 EXECUTION

3.01 PARKING
A. Use of designated areas of existing parking facilities by construction perso
t

Designated area for parking for construction personnel will be discusse
meeting.

END OF SECTION 01 55 00

O
QO
&
O&
X
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SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS
PART 1 GENERAL

1.01 SECTION INCLUDES
A. Examination, preparation, and general installation procedures.

B. Requirements for alterations work, including selective demolition, except removal, dispogal§
and/or remediation of hazardous materials and toxic substances. \

Pre-installation meetings.
Cutting and patching.
Cleaning and protection.

Starting of systems and equipment. \
Demonstration and instruction of State of Delaware DOC - Departme eCtion personnel.
Closeout procedures, including Contractor's Correction Punch List, exce yment procedures.

IeTmOoO

General requirements for maintenance service.

1.02 RELATED REQUIREMENTS
A. Section 01 10 00 - Summary: Limitations on working ip € @ building; continued occupancy;
work sequence; identification of salvaged and relocafed matesiéls.

B. Section 01 30 00 - Administrative Requirements: SuBfnittals procedures, Electronic document
submittal service.

C. Section 01 40 00 - Quality Requirements:

D. Section 01 74 19 - Construction Wast
trash/waste removal, recycling, salv.

E. Section 01 78 00 - Closeout Sub
data, warranties and bonds.

1.03 REFERENCE STANDARDS

A. NFPA 241 - Standard fgr Safe ding Construction, Alteration, and Demolition Operations;
2009.

1.04 SUBMITTALS
A. See Section 01 '@

B. Cutting apd Patching. Submit written request in advance of cutting or alteration that affects:
1.  Stdicigal integrity of any element of Project.

2. grity ®f weather exposed or moisture resistant element.
3. @ ency, maintenance, or safety of any operational element.

nd inspection procedures.

Administrative Requirements, for submittal procedures.

| qualities of sight exposed elements.
\Work of State of Delaware DOC - Department of Correction or separate Contractor.
nclude in request:
Identification of Project.
Location and description of affected work.
Necessity for cutting or alteration.
Description of proposed work and products to be used.

. Effect on work of State of Delaware DOC - Department of Correction or separate

C) Contractor.

®ao oo

f.  Written permission of affected separate Contractor.
g. Date and time work will be executed.

C. Project Record Documents: Accurately record actual locations of capped and active ultilities.
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1.05 PROJECT CONDITIONS
A. Use of explosives is not permitted.

B. Ventilate enclosed areas to assist cure of materials, to dissipate humidity, and to prevent
accumulation of dust, fumes, vapors, or gases. 0

C. Dust Control: Execute work by methods to minimize raising dust from construction operations?
Provide positive means to prevent air-borne dust from dispersing into atmosphere and ov

adjacent property.
1. Provide dust-proof barriers between construction areas and areas continuing t
occupied by State of Delaware DOC - Department of Correction.

D. Noise Control: Provide methods, means, and facilities to minimize noise prod
construction operations.
1. Outdoors: Limit conduct of especially noisy exterior work to the hours 5 pm.
2. Indoors: Limit conduct of especially noisy interior work to the ho 07 am.

E. Pest and Rodent Control: Provide methods, means, and facilities to pr ests and insects
from damaging the work.

1.06 COORDINATION
A. See Section 01 10 00 for occupancy-related requirements

B. Coordinate scheduling, submittals, and work of the v
ensure efficient and orderly sequence of installationgof i
with provisions for accommodating items installed la

pns of the Project Manual to
de&Pendent construction elements,

C. Notify affected utility companies and comply eir requirements.

D. Verify that utility requirements and chara new operating equipment are compatible
ections having interdependent responsibilities
for installing, connecting to, and placingh ice, such equipment.

d installation of mechanical and electrical work
wings. Follow routing shown for pipes, ducts, and
conduit, as closely as practigable,; runs parallel with lines of building. Utilize spaces
efficiently to maximize accesSibilitylfor other installations, for maintenance, and for repairs.

F. Infinished areas exc otherwise indicated, conceal pipes, ducts, and wiring within the
construction. Coor ocations of fixtures and outlets with finish elements.

G. Coordinate co "@i oR

H. After State of Del@wag€ DOC - Department of Correction occupancy of premises, coordinate
access togfite for cofrection of defective work and work not in accordance with Contract
Documénts\to minimize disruption of State of Delaware DOC - Department of Correction

clean-up of work of separate sections.

ew Materials: As specified in product sections; match existing products and work for patching
and extending work.

Type and Quality of Existing Products: Determine by inspecting and testing products where
necessary, referring to existing work as a standard.

ART 3 EXECUTION
3.01 EXAMINATION
A. Verify that existing site conditions and substrate surfaces are acceptable for subsequent work.

Start of work means acceptance of existing conditions.

B. Verify that existing substrate is capable of structural support or attachment of new work being
applied or attached.
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C. Examine and verify specific conditions described in individual specification sections.
D. Take field measurements before confirming product orders or beginning fabrication, to minimize
waste due to over-ordering or misfabrication.
E. Verify that utility services are available, of the correct characteristics, and in the correct
locations.
F. Prior to Cutting: Examine existing conditions prior to commencing work, including elemen

subject to damage or movement during cutting and patching. After uncovering existing \

assess conditions affecting performance of work. Beginning of cutting or patching
acceptance of existing conditions. Q

3.02 PREPARATION

A
B.
C.

Clean substrate surfaces prior to applying next material or substance.

Seal cracks or openings of substrate prior to applying next material or tange.
Apply manufacturer required or recommended substrate primer, seal ditioner prior to

applying any new material or substance in contact or bond.

3.03 PREINSTALLATION MEETINGS

A

o w

3.04 GENERAL INSTALLATION REQUI

O

C.

When required in individual specification sections, conve stallation meeting at the site
prior to commencing work of the section. D
0

Require attendance of parties directly affecting, or ct

Notify DEDC, LLC four days in advance of meeting

Prepare agenda and preside at meeting:
1 Review conditions of examination, pre

2. Review coordination with related . @

Record minutes and distribute copie twe days after meeting to participants, with two
copies to DEDC, LLC, State of Defaw - Division of Facilities Management, participants,
and those affected by decision

rk of the specific section.

and installation procedures.

TS

Install products as specified i ifdual sections, in accordance with manufacturer's
instructions and reco dations, and so as to avoid waste due to necessity for replacement.

Install equipm
horizontal liges,

gs plumb and level, neatly aligned with adjacent vertical and
otherwise indicated.

showing existing construction and utilities are based on casual field observation and
sting record documents only.

Verify that construction and utility arrangements are as shown.

Report discrepancies to DEDC, LLC before disturbing existing installation.
3. Beginning of alterations work constitutes acceptance of existing conditions.

Maintain weatherproof exterior building enclosure except for interruptions required for

replacement or modifications; take care to prevent water and humidity damage.

1. Where openings in exterior enclosure exist, provide construction to make exterior
enclosure weatherproof.

2. Insulate existing ducts or pipes that are exposed to outdoor ambient temperatures by
alterations work.

Remove existing work as indicated and as required to accomplish new work.
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Remove items indicated on drawings.

2. Relocate items indicated on drawings.

3. Where new surface finishes are to be applied to existing work, perform removals, patch,
and prepare existing surfaces as required to receive new finish; remove existing finish if
necessary for successful application of new finish.

4. Where new surface finishes are not specified or indicated, patch holes and damaged

surfaces to match adjacent finished surfaces as closely as possible.

D. Services (Including but not limited to HYAC, Plumbing, Fire Protection, Electrical, and \

construction.
1. Maintain existing active systems that are to remain in operation; maintain

provide access panel.
2. Where existing systems or equipment are not active and Contrac umgen

€ require
reactivation, put back into operational condition; repair supply, di nd equipment
as required.
3. Where existing active systems serve occupied facilities b to be Teplaced with new
services, maintain existing systems in service until new e complete and ready

for service.

a. Disable existing systems only to make switcho @ I connections; minimize
duration of outages.

b. See Section 01 10 00 for other limitation tages and required notifications.

c. Provide temporary connections as required 1@ maintain existing systems in service.

4. Verify that abandoned services serve oply dhandoned facilities.
% equipment, including those above

5.  Remove abandoned pipe, ducts, condt
accessible ceilings; remove back {¢"source @f supply where possible, otherwise cap stub
and tag with identification; patch left by removal using materials specified for new
construction.

E. Protect existing work to remai

1.  Prevent movement of structlige¥provide shoring and bracing if necessary.

2.  Perform cutting to accomplishfremovals neatly and as specified for cutting new work.
3. Repair adjacent and finishes damaged during removal work.
F. Adapt existing work ew work: Make as neat and smooth transition as possible.

so that thegubstratess ready for the new finish.
H. Refinisi¥exigting surfaces as indicated:
1. #MMgre rObms or spaces are indicated to be refinished, refinish all visible existing surfaces
% ain to the specified condition for each material, with a neat transition to adjacent
finisies.
f mechanical or electrical work is exposed accidentally during the work, re-cover and
efinish to match.

ean existing systems and equipment.

Remove demolition debris and abandoned items from alterations areas and dispose of off-site;
do not burn or bury.

K. Do not begin new construction in alterations areas before demolition is complete.
L. Comply with all other applicable requirements of this section.
3.06 CUTTING AND PATCHING
A.  Whenever possible, execute the work by methods that avoid cutting or patching.
B. See Alterations article above for additional requirements.
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C. Perform whatever cutting and patching is necessary to:

Complete the work.

Fit products together to integrate with other work.

Provide openings for penetration of mechanical, electrical, and other services.

Match work that has been cut to adjacent work.

Repair areas adjacent to cuts to required condition.

Repair new work damaged by subsequent work.

Remove samples of installed work for testing when requested. \

PNDO A ON

Remove and replace defective and non-conforming work.

D. Execute work by methods that avoid damage to other work and that will provide a
surfaces to receive patching and finishing. In existing work, minimize damag to
original condition.

E. Employ original installer to perform cutting for weather exposed and maj % nt
elements, and sight exposed surfaces.

F. Cutrigid materials using masonry saw or core drill. Pneumatic togls not ed without prior
approval.

G. Restore work with new products in accordance with require ntract Documents.

H. Fit work air tight to pipes, sleeves, ducts, conduit, and ot trations through surfaces.

I.  Patching:

1.  Finish patched surfaces to match finish that e prior to patching. On continuous
surfaces, refinish to nearest intersection or natu reak. For an assembly, refinish entire
unit.

2. Match color, texture, and appearancg.

3. Repair patched surfaces that are gém ted, discolored, or showing other

imperfections due to patching wo defects are due to condition of substrate, repair
substrate prior to repairing fi 4

3.07 PROGRESS CLEANING
A. Maintain areas free of wastgmateRals, debris, and rubbish. Maintain site in a clean and orderly

condition.

B. Remove debris and bigh from pipe chases, plenums, attics, crawl spaces, and other closed
or remote spaces 0 epclosing the space.

C. Broom and va aWinterior areas prior to start of surface finishing, and continue cleaning
to eliminate dust®

D. Collect remove waste materials, debris, and trash/rubbish from site periodically and dispose
off-site; do burn or bury.

OF INSTALLED WORK
talled work from damage by construction operations.
e special protection where specified in individual specification sections.

ovide temporary and removable protection for installed products. Control activity in immediate
ork area to prevent damage.

Provide protective coverings at walls, projections, jambs, sills, and soffits of openings.

E. Protect finished floors, stairs, and other surfaces from traffic, dirt, wear, damage, or movement
of heavy objects, by protecting with durable sheet materials.

F. Prohibit traffic or storage upon waterproofed or roofed surfaces. If traffic or activity is
necessary, obtain recommendations for protection from waterproofing or roofing material

manufacturer.
G. Remove protective coverings when no longer needed; reuse or recycle plastic coverings if
possible.
14P365-01 7000 -5 Issued for Bid - January 2016

EXECUTION AND CLOSEOUT REQUIREMENTS



State of Delaware
HRYCI HV Maintenance
OMB/DFM # MC3804000071

3.09 SYSTEM STARTUP
A. Coordinate schedule for start-up of various equipment and systems.

B. Verify that each piece of equipment or system has been checked for proper lubrication, drive
rotation, belt tension, control sequence, and for conditions that may cause damage. 0

C. Verify tests, meter readings, and specified electrical characteristics agree with those required

the equipment or system manufacturer.
D. Verify that wiring and support components for equipment are complete and tested. \

Execute start-up under supervision of applicable Contractor personnel and manufag
representative in accordance with manufacturers' instructions.
n

F. Submit a written report that equipment or system has been properly installed
correctly. \

3.10 DEMONSTRATION AND INSTRUCTION

m

ioning

A. Demonstrate start-up, operation, control, adjustment, trouble-shooting, g, maintenance,
and shutdown of each item of equipment at scheduled time, at ipmeni¥@cation.
B. For equipment or systems requiring seasonal operation, perfi stration for other

season within six months.

C. Provide a qualified person who is knowledgeable abo tct to perform demonstration
and instruction of owner personnel.
3.11 ADJUSTING
A. Adjust operating products and equipment to smoobth and unhindered operation.
3.12 FINAL CLEANING
A. Use cleaning materials that are nonhaZar

B. Clean interior and exterior glass, ce
and foreign substances, polish tr tand glossy surfaces,
C. Remove all labels that are not p t. Do not paint or otherwise cover fire test labels or

D.

E.

F. Remove waste, materials, trash/rubbish, and construction facilities from the site;
dispose ofgih legal M@nner; do not burn or bury.

3.13 CLOSEOUT PRQCEDURES

A. Make sulipittals that are required by governing or other authorities.
fde copies to DEDC, LLC.

mpany Project Coordinator on preliminary inspection to determine items to be listed for

completion or correction in the Contractor's Correction Punch List for Contractor's Notice of
%\‘ bstantial Completion.
C

. otify DEDC, LLC when work is considered ready for DEDC, LLC's Substantial Completion
inspection.
D. Correctitems of work listed in excecuted Certificates of Substantial Completion and comply with
requirements for access to State of Delaware DOC - Department of Correction occupied areas.
E.

Conduct Substantial Completion inspection and create Final Correction Punch List containing
DEDC, LLC's and Contractor's comprehensive list of items identified to be completed or
corrected and submit to DEDC, LLC.

F. Correct items of work listed in Final Correction Punch List and comply with requirements for
access to State of Delaware OMB - Division of Facilities Management-occupied areas.
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G. Notify DEDC, LLC when work is considered finally complete and ready for DEDC, LLC's
Substantial Completion final inspection.

H. Complete items of work determined by DEDC, LLC listed in executed Certificate of Substantial
Completion.
3.14 MAINTENANCE
A. Provide service and maintenance of components indicated in specification sections.

B. Maintenance Period: As indicated in specification sections or, if not indicated, not less th
year from the Date of Substantial Completion or the length of the specified warrant r
is longer.

C. Examine system components at a frequency consistent with reliable operatio gdjust,

and lubricate as required.
D. Include systematic examination, adjustment, and lubrication of compong r or replace
parts whenever required. Use parts produced by the manufacturer of@ indl component.
contractor without

E. Maintenance service shall not be assigned or transferred to any agent o
prior written consent of the State of Delaware OMB - Division o@ ilities Management.

END OF SECTION 01 70 00

O

QO
&
O&

O
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SECTION 01 74 19
CONSTRUCTION WASTE MANAGEMENT

PART 1 - GENERAL
1.01 SUMMARY
A. Section includes: Administrative and procedural requirements for construction waste

management activities.
1.02 DEFINITIONS
A. Construction, Demolition, and Land clearing (CDL) Waste: Includes all non-hazardg

wastes resulting from construction, remodeling, alterations, repair, demolition and.la
Includes material that is recycled, reused, salvaged or disposed as garbage.

B. Salvage: Recovery of materials for on-site reuse, sale or donation to a thir

n

C. Reuse: Making use of a material without altering its form. Materials cagfbeje on-site or
reused on other projects off-site. Examples include, but are not limited @ ollowing: Crushing
or grinding of concrete for use as sub-base material. Chipping of Jand cleagifig debris for use as
mulch.

D. Recycling: The process of sorting, cleaning, treating, and rgeg uting materials for the

purpose of using the material in the manufacture of a ne

E. Source-Separated CDL Recycling: The process of sgfard yclable materials in separate
containers as they are generated on the job-site. T arated materials are hauled directly to
a recycling facility or transfer station.

F. Co-mingled CDL Recycling: The process of
container on-site. The container is taken
separated for recycling.

ing mixed recyclable materials in one
al recovery facility where materials are

G. Approved Recycling Facility: Any o owifg:
1. Afacility that can legally acc@pt ste materials for the purpose of processing the
materials into an altered f or the manufacture of a new product.
2.  Material Recovery Facili eferal term used to describe a waste-sorting facility.
a. Mechanical, hand-Sgparation, or a combination of both procedures, are used to
recover
b. recyclabl ials.

1.03 SUBMITTALS
A. Contractor shall @ p a Waste Management Plan: Submit 3 copies of plan within 14 days of

date estapffshed fomthe Notice to Proceed.
Pa ubmit 3 copies of report.
1.04 PE ﬁ E REQUIREMENTS
ral: Divert a minimum of 75% CDL waste, by weight, from the landfill by one, or a
Salvage
Reuse
3
4. Co-mingled CDL Recycling
B. CDL waste materials that can be salvaged, reused or recycled include, but are not limited to, the
following:
2. Asphalt
3. Asphalt shingles
4.

B. Contractor Il provide Waste Management Report: Concurrent with each Application for
E ombination of the following activities:
. Source-Separated CDL Recycling
1. Acoustical ceiling tiles
Cardboard packaging
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5. Carpet and carpet pad
6. Concrete
7. Drywall
8 Fluorescent lights and ballasts
9. Land clearing debris (vegetation, stumpage, dirt)
10. Metals
11. Paint (through hazardous waste outlets)
12. Wood
13. Plastic film (sheeting, shrink wrap, packaging) \
14. Window glass
15. Wood
16. Field office waste, including office paper, aluminum cans, glass, plastic,4
cardboard.
1.05 QUALITY ASSURANCE ’
A. Waste Management Coordinator Qualifications: Experienced firm, witF prd of successful

waste management coordination of projects with similar requireppeqts, thate
Accredited Professional, certified by the USGBC as waste ma r@- ent coordinator.

B. Refrigerant Recovery Technician Qualifications: Certified A%approved certification
program.

C. Regulatory Requirements: Conduct construction w ent activities in accordance
with hauling and disposal regulations of all authoriti ving jurisdiction and all other applicable
laws and ordinances.

D. Preconstruction Conference: Schedule and meeting at Project site prior to construction

activities.
1.  Attendees: Inform the following indivi Wvhose presence is required, of date and time
of meeting.
a. Owner
b. Architect
c. Contractor's supegintenden
d. Major subcontract
e. Waste Mang@ement Coordinator
f.  Other con parties.
2.  Agenda lte ieymethods and procedures related to waste management including,

but not li he following:

a. view iscuss waste management plan including responsibilities of Waste
anagement Coordinator.

b, Réw
i

ew requirements for documenting quantities of each type of waste and its

sposition.
Oeview and finalize procedures for materials separation and verify availability of
containers and bins needed to avoid delays.
Review procedures for periodic waste collection and transportation to recycling and
disposal facilities.
e. Review waste management requirements for each trade.
3. Minutes: Record discussion. Distribute meeting minutes to all participants.
Note: If there is a Project Architect, they will perform this role.

.06 WASTE MANAGEMENT PLAN - CONTACTOR SHALL DEVELOP AND DOCUMENT THE
FOLLOWING:

A. Develop a plan to meet the requirements listed in this section at a minimum. Plan shall consist
of waste identification, waste reduction plan and cost/revenue analysis. Distinguish between
demolition and construction waste. Indicate quantities by weight throughout the plan.
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B. Indicate anticipated types and quantities of demolition, site-cleaning and construction waste
generated by the project. List all assumptions made for the quantities estimates.

C. List each type of waste and whether it will be salvaged, recycled, or disposed of in an landfill.
The plan should included the following information:
1.  Types and estimated quantities, by weight, of CDL waste expected to be generated duri

demolition and construction.
2.  Proposed methods for CDL waste salvage, reuse, recycling and disposal during de
including, but not limited to, one or more of the following:

a. Contracting with a deconstruction specialist to salvage materials generat

b. Selective salvage as part of demolition contractor's work,

c. Reuse of materials on-site or sale or donation to a third party.
3. Proposed methods for salvage, reuse, recycling and disposal during ¢ @

including, but not limited to, one or more of the following: X

acl <
@ hn approved

a. Requiring subcontractors to take their CDL waste to a recycli
b. Contracting with a recycling hauler to haul recyclable CDL w
recycling or material recovery facility;

c. Processing and reusing materials on-site;

d. Self-hauling to a recycling or material recovery facility®

Name of recycling or material recovery facility recei CPL wastes.

Handling and Transportation Procedures: Includ % at will be used for separating
recyclable waste including sizes of containers gfonigin@mfabeling, and designated location
on project site where materials separation will cated.

D. Cost/Revenue Analysis: Indicate total cost ofgwagte disposal as if there was no waste
management plan and net additional cost o @ ings resulting from implementing waste

management plan. Include the following;
i#¥. Include hauling and tipping fees and cost of

o s

1.  Total quantity of waste.
2. Estimated cost of disposal (c

collection containers for eac aste.
3. Total cost of disposal (wit management).
4. Revenue from salvaged matehials.
5. Revenue from recycled Is.
6. Savings in haulip@ apd tipping fees by donating materials.
7. Savings in hau ndgipping fees that are avoided.
8. Handling ation costs. Including cost of collection containers for each type of
waste.
9. Net ition t or net savings from waste management plan.
PART 2 - PROD NOT USED)
PART 3 - EX N
3.01 CO N WASTE MANAGEMENT, GENERAL

ide containers for CDL waste that is to be recycled clearly labeled as such with a list of
cceptable and unacceptable materials. The list of acceptable materials must be the same as
materials recycled at the receiving material recovery facility or recycling processor.

. The collection containers for recyclable CDL waste must contain no more than 10%
E C. Provide containers for CDL waste that is disposed in a landfill clearly labeled as such.
D.

non-recyclable material, by volume.

Use detailed material estimates to reduce risk of unplanned and potentially wasteful cuts.

E. To the greatest extent possible, include in material purchasing agreements a waste reduction
provision requesting that materials and equipment be delivered in packaging made of recyclable
material, that they reduce the amount of packaging, that packaging be taken back for reuse or
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recycling, and to take back all unused product. Insure that subcontractors require the same
provisions in their purchase agreements.

F. Conduct regular visual inspections of dumpsters and recycling bins to remove contaminants.

3.02 SOURCE SEPARATION
A. General: Contractor shall separate recyclable materials from CDL waste to the maximum ext

possible.

Separate recyclable materials by type.
1. Provide containers, clearly labeled, by type of separated materials or provide enst

method for managing recyclable materials until they are removed from Projea
2. Stockpile processed materials on-site without intermixing with other materjais
grade, and shape stockpiles to drain surface water and to minimize pe

to prevent windblown dust.

3.  Stockpile materials away from demolition area. Do not store withingd
trees.

4. Store components off the ground and protect from weather.

3.03 CO-MINGLED RECYCLING

A. General: Do not put CDL waste that will be disposed in a | iINfito a co-mingled CDL waste
recycling container.

3.04 REMOVAL OF CONSTRUCTION WASTE MATERIALS
A. Remove CDL waste materials from project site on a%g@ular basis. Do not allow CDL waste to

accumulate on-site.
B. Transport CDL waste materials off Owner' .@ and legally dispose of them.
C. Burning of CDL waste is not permitted.

&

ofremaining

O&

O
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WASTE MANAGEMENT PROGRESS REPORT

MATERIAL CATEGORY DISPOSED DIVERTED DIVERTED DIVERTED
IN FROM FROM FROM
MUNICIPAL | LANDFILL LANDFILL LANDFILL
SOLID BY BY BY
WASTE
LANDFILL
RECYCLED | SALVAGED | REUSED

ACOUSTICAL CEILING
TILES

ASPHALT

ASPHALT SHINGLES

CARDBOARD PACKAGING

CARPET AND CARPET
PAD

CONCRETE

DRYWALL

FLUORESCENT LIGHTS
AND BALLASTS

LAND CLEARING DEBRIS
(VEGETATION,
STUMPAGE, DIRT)

METALS

PAINT (THROUGH
HAZARDOUS WASTE
OUTLETS)

WOOD

PLASTIC FILM (SHEETING,
SHRINK WRAP,
PACKAGING)

WINDOW GLASS

FIELD OFFICE WAST
(OFFICE PAPER,
ALUMINUM CA

OTAL (IN WEIGHT)

PERCENTAGE OF WASTE DIVERTED.

(TOTAL WASTE DIVIDED BY TOTAL DIVERTED)

END OF SECTION 01 74 19
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SECTION 01 78 00
CLOSEOUT SUBMITTALS
PART 1 GENERAL
1.01 SECTION INCLUDES

A. Project Record Documents. 0
B. Operation and Maintenance Data. \
gs

C. Warranties and bonds.
1.02 RELATED REQUIREMENTS
A. Division 00 Documents

B. Section 01 30 00 - Administrative Requirements: Submittals procedures,

product data, and samples.
C. Section 01 70 00 - Execution and Closeout Requirements: Contract rocedures.
D. Individual Product Sections: Specific requirements for operation apd ma ance data.
E. Individual Product Sections: Warranties required for specific g or Work.

1.03 SUBMITTALS
A. Project Record Documents: Submit documents to D rior to final payment
e

application. The following documents must be sub
1. Red line drawings (As-Builts)

a. One original paper copy

b. Two copies of the original.

B. Electronic Documentation: Submit the elgCtro cumentation on two long duration archival cd
storage devices with gold lacquer fini e following electronic data shall be included on each

CD:
1. Scanned copy of the As-Buil§ii rmat.
2. Revised AutoCAD (release00, ater) drawing. Original copy of the AutoCAD file will

be provided upon requist.
3. Approved project submi DF Format).
4. Operation and ntenance Data (PDF Format)

reliminary draft or proposed formats and outlines of contents before

EDC, LLC will review draft and return one copy with comments.

2.  For ipmentfor component parts of equipment put into service during construction and
o d by State of Delaware OMB - Division of Facilities Management, submit

s plet®@g documents within ten days after acceptance.

it one copy of completed documents 15 days prior to final inspection. This copy will

gviewed and returned after final inspection, with DEDC, LLC comments. Revise

content of all document sets as required prior to final submission.

ubmit two sets of revised final documents in a 3-ring binder in final form within 10 days
after final inspection.

arranties and Bonds:
For equipment or component parts of equipment put into service during construction with
State of Delaware OMB - Division of Facilities Management's permission, submit
documents within 10 days after acceptance.
Make other submittals within 10 days after Date of Substantial Completion, prior to final
Application for Payment.
3. Foritems of Work for which acceptance is delayed beyond Date of Substantial
Completion, submit within 10 days after acceptance, listing the date of acceptance as the
beginning of the warranty period.
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PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION

3.01 PROJECT RECORD DOCUMENTS
A. Maintain on site one set of the following record documents; record actual revisions to the Work: 0

1.  Drawings.
2. Addenda.
3. Change Orders and other modifications to the Contract. \

4. Manufacturer's instruction for assembily, installation, and adjusting.

B. Ensure entries are complete and accurate, enabling future reference by State of D
- Division of Facilities Management.

C. Store record documents separate from documents used for construction.
Record information concurrent with construction progress.

o

E. Record Drawings : Legibly mark each item to record actual constructi ing:
1.  Field changes of dimension and detail.
2. Details not on original Contract drawings.

3.02 OPERATION AND MAINTENANCE DATA
A. Source Data: For each product or system, list names, a and telephone numbers of

Subcontractors and suppliers, including local sourc supplies’and replacement parts.

B. Product Data: Mark each sheet to clearly identify sp@gffic products and component parts, and
data applicable to installation. Delete inapplicable inforfigation.

C. Drawings: Supplement product data to illus tions of component parts of equipment and
systems, to show control and flow diagr. Do pot use Project Record Documents as
maintenance drawings.

D. Typed Text: As required to suppl ct data. Provide logical sequence of instructions
for each procedure, incorporati ufgcturer's instructions.

3.03 OPERATION AND MAINTENANCE OR EQUIPMENT AND SYSTEMS

A. For Each ltem of Equipment ch System:
1.  Description of ugit or, system, and component parts.
2. Identify functio may operating characteristics, and limiting conditions.
3.  Include peyf6 rves, with engineering data and tests.
4. Complete i¢lature and model number of replaceable parts.

ave instructions prepared by personnel experienced in the operation and
ce®f the specific products.

B. Where mal insfructions are required, beyond the manufacturer's standard printed
instructi

ating Procedures: Include start-up, break-in, and routine normal operating instructions and
equences. Include regulation, control, stopping, shut-down, and emergency instructions.
nclude summer, winter, and any special operating instructions.

Maintenance Requirements: Include routine procedures and guide for preventative
maintenance and trouble shooting; disassembly, repair, and reassembly instructions; and

alignment, adjusting, balancing, and checking instructions.
. Provide servicing and lubrication schedule, and list of lubricants required.

F
G. Include manufacturer's printed operation and maintenance instructions.
H. Include sequence of operation by controls manufacturer.
I.  Provide original manufacturer's parts list, illustrations, assembly drawings, and diagrams
required for maintenance.
14P365 - 01 78 00 - 2 Issued for Bid - January 2016

CLOSEOUT SUBMITTALS



State of Delaware
HRYCI HV Maintenance
OMB/DFM # MC3804000071

J.  Provide control diagrams by controls manufacturer as installed.
K. Include test and balancing reports.

3.04 ASSEMBLY OF OPERATION AND MAINTENANCE MANUALS

A. Assemble operation and maintenance data into durable manuals for State of Delaware OMB -
Division of Facilities Management's personnel use, with data arranged in the same sequxo
eror

as, and identified by, the specification sections.
S llili

C. Binders: Commercial quality, 8-1/2 by 11 inch three D side ring binders with g pl3stic
covers; 2 inch maximum ring size. When multiple binders are used, correl o related
T

L. Additional Requirements: As specified in individual product specification sections. 0

B. Where systems involve more than one specification section, provide separate tabh
each system.

consistent groupings.

D. Cover: ldentify each binder with typed or printed titte OPERATION A
INSTRUCTIONS; identify title of Project; identify subject matter of conte

E. Project Directory: Title and address of Project; names, addres
DEDC, LLC, Consultants, Contractor and subcontractors, wj

NANCE

and telephone numbers of
es Of responsible parties.

tRe same identification as on
olumes Tables of Contents in
each volume, with the current volume clearly identi

G. Dividers: Provide tabbed dividers for each separate pfeduct and system; identify the contents
on the divider tab; immediately following the tab include a description of product and

major component parts of equipment.
H. Text: Manufacturer's printed data, or % ata on 24 pound paper.
C d

I.  Drawings: Provide with reinforced er tab. Bind in with text; fold larger drawings to
size of text pages. %
3.05 WARRANTIES AND BONDS

A. Obtain warranties and bondsf\execlited in duplicate by responsible Subcontractors, suppliers,
and manufacturers, wiftin 10 after completion of the applicable item of work. Except for
items put into use wigh Siate of Delaware OMB - Division of Facilities Management's
permission, leav t inning of time of warranty until the Date of Substantial completion
is determined.

B. Verify that docum re in proper form, contain full information, and are notarized.
Co-exe ubmittals when required.

D. Retai rrarties and bonds until time specified for submittal.
END OF SECTION 01 78 00

o

O
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