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Contract Drawings are provided by the State of Delaware Department of Corrections. These Drawings are
considered property of The State of Delaware. Bidders are hereby notified that all contract drawings shall not be
reproduced, distributed, conveyed or otherwise released.

All Confract Drawings shall be returned to Harvard Environmental, Inc. by all parties not awarded the Contract

Drawings shall be removed from other confract documents and shall be overnighted or hand deliverru to portics
listed below.

HARVARD ENVIRONMENTAL, INC.
760 Pulaski Highway
Bear, Delaware 19701

Title blocks presented on the Contract Drawings were created for purposes <ivinclusica into the Contract
Documents. Harvard Environmental, Inc. makes no warrantee as to the accuracy < the Brawings.

The Contractor shall be expected to review all Contract Drawings to gscertan wieir validity and draw upon
professional expertise resulting from field inspections of the work required pn.r to biiding.

All drawings, dimensions, descriptions, materials of construction, and weights which may be included in the
Specification or on the Contract Drawings are intended fo cew=y an urder of magnitude for the work. After
“complete” review of the documents, the contractor shall bringany ar. 1 all discrepancies to the attention of Harvard
Environmental, Inc. prior to submission of pricing.

LIST OF DRAWING SHEETS

5-1237241 1% LEVEL MECHANICAL SYSTEMC

5-12372-2 2" LEVEL MECHANICAL SYSTEMS

LIST OF DRAWING SHEETS 0001 15-1
UPDATED: 8/2013



State of Delaware Maximum Security Unit
DIVISION OF FACILITIES MANAGEMENT Mold Remediation And

/ James T. Vaughn Correctional Center Air Conveyance Systems Cleaning

Contract Drawings are provided by the State of Delaware Department of Corrections. These Drawings are
considered property of The State of Delaware. Bidders are hereby notified that all contract drawings shall not be
reproduced, distributed, conveyed or otherwise released.

All Confract Drawings shall be returned to Harvard Environmental, Inc. by all parties not awarded the Contraci.

Prawings shall be removed from other contract documents and shall be overnighted or hand deliver(d to p. rties
listed below.

HARVARD ENVIRONMENTAL, ING.
760 Pulaski Highway
Bear, Delaware 19701

Title blocks presented on the Contract Drawings were created for purposes ur ‘nclusion into the Contract
Documents. Harvard Environmental, Inc. makes no warrantee as {o the accuracy ¢ € thL Trawings.

The Contractor shali be expected to review all Contract Drawings to zscerial) their validity and draw upon
professional expertise resulting from field inspections of the work requirer? pric = to b'dding.

All drawings, dimensions, descripfions, materials of construction, ana weights which may be included in the
Specification or on the Contract Drawings are intended to coiveyr an order of magnitude for the work. After
“‘complete” review of the documents, the contractor shall bring any an. all discrepancies to the attention of Harvard
Environmental, Inc. prior to submission of pricing.

LIST OF DRAWING SHEETS

5-1237241 1% LEVEL MECHANICAL SYSTEMS

5-12372-2 2™ LEVEL MECHANICAL SYSTEMS

LIST OF DRAWING SHEETS ) 00 01 151
UPDATED: 8/2013



ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM CONTRACT NO. MC3804000056 — JAMES T. VAUGHN
CORRECTIONAL CENTER - MAXIMUM SECURITY UNIT — MOLD REMEDIATION
will be received by the State of Delaware, Office of Management and Budget, Division of Facilities
Management, in the reception area of the Facilities Management Office in the Thomas Collins
Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until 2:00 p.m. loca.
time on Wednesday, December 4, 2013, at which time they will be publicly opened and read alou
in the Conference Room. Bidder bears the risk of late delivery. Any bids received after t-e staixd
time will be returned unopened.

Project involves performance of mold remediation activities and air conveyance Sy=teis £ieaning
associated with the James T. Vaughn Correctional Center, Maximum Security Unic. located in
Smyrna Delaware.

Attention is called to construction schedule as detailed in the Bid Docur ent

A MANDATORY Pre-Bid Meeting will be held on Wednesday, C ctobe 30, 2013, at 10:00 a.m. in
the conference room of the Facilities Management Office” in the.“rhomas Collins Building,
540 S. DuPont Highway, Suite 1, Third Floor, Dover, Delawa:2; for the purpose of establishing the
list of subcontractors and to answer questions. Representative «f each party to any Joint Venture
must attend this meeting. ATTENDANCE OF THIS MELTING IS A PRE-REQUISITE FOR
BIDDING ON THIS CONTRACT.

Site visits will be scheduled separate from ths rre-cid vieeting. A security (background) clearance
is required of all approved attendees intendii.g w0 v sit the site on the pre-selected date(s). Security

J

Clearance forms will be handed out at the Fi2-EZd Meeting.

Sealed bids shall be addressed to the Division of Facilities Management, 540 S. DuPont Highway,
Suite 1 (Third Floor), Dover, DE 19901, Attn: Mr. Kerry Wareham. The outer envelope should
clearly indicate: “OMB/DFN' COMNTRACT NO. MC3804000056 — JAMES T. VAUGHN
CORRECTIONAL CENTER —'VIAXIMUM SECURITY UNIT — MOLD REMEDIATION -
SEALED BID - DO NOY )P.N.”

Contract documents 12ay be obtained at the Pre-Bid Meeting upon receipt of $60.00 per set/non
refundable. C'iecks are to be made payable to “Harvard Environmental Inc.”

Bidders will 2ot ue subject to discrimination on the basis of race, creed, color, sex, sexual orientation,
gender I1c=2ntiy or national origin in consideration of this award, and Minority Business Enterprises,
Disadvantaged Business Enterprises, Women-Owned Business Enterprises and Veteran-Owned
Rusiness enterprises will be afforded full opportunity to submit bids on this contract. Each bid must
he accompanied by a bid security equivalent to ten percent of the bid amount and all additive
alternates. The successful bidder must post a performance bond and payment bond in a sum equal to
100 percent of the contract price upon execution of the contract. The Owner reserves the right to reject
any or all bids and to waive any informalities therein. The Owner may extend the time and place for
the opening of the bids from that described in the advertisement, with not less than two calendar days
notice by certified delivery, facsimile machine or other electronic means to those bidders receiving
plans.

END OF ADVERTISEMENT FOR BIDS
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ARTICLE 1:

1.2
1.3
14

15

16

1.7

1.8

1.9

1.10

141

1.12

1.13

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding Zweqr iiomients and the
proposed Contract Documents. The Bidding Requirements consist of . e Ar vertisement for
Bid, invitation to Bid, Instructions to Bidders, Supplementary Ineictions o Bidders (if any),
General Conditions, Supplementary General Conditions, GG:ner ! Requirements, Special
Provisicns (if any), the Bid Form (including the Non-cellugi~n S0atement), and other sample
bidding and contract forms. The proposed Coniract (Jocur. en:s consist of the form of
Agreement between the Owner and Contractor, as>wd !l as ‘ne Drawings, Specifications
(Project Manual) and all Addenda issued prior to & ecuton ui the Contract.

CONTRACT DOCUMENTS: The Contrast-Documents consist of the, Instructions to
Bidders, Supplementary Instructions to Bic"jers (1) any), General Conditions, Supplementary
General Conditions, General Reqguireinen's, Special Provisions (if any), the form of
agreement between the Owner and £ e Cuntracior, Drawings (if any), Specifications {Project
Manual), and all addenda.

AGREEMENT: The form of ti:2 Agree’ ent shall be AlA Document A101, Standard Form of
Agreement between Ownar ana Contractor where the basis of payment is a STIPULATED
SUM. In the case of con.=t be ween the instructions contained therein and the General
Requirements herein, these General Requirements shall prevail.

GENERAL RECIF.cMENTS (or CONDITIONS): General Requirements (or conditions)
are instructiziic, pefaining o the Bidding Documents and to contracts in general. They
contain, in svian ary, requirements of laws of the State; policies of the Agency and
instructons to Yiduers.

SPECIAL,. PROVISIONS: Special Provisions are specific conditions or requirements
pecu’ar to the bidding documents and to the contract under consideration and are
suppk mental to the General Requirements. Should the Special Provisions confiict with the
Concral Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior fo the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

‘BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or

Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021132
UPDATED: 8/2013
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1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Werk may be added or from
which Work may be deleted for sums stated in Altemate Bids (if any are required to be
stafed in the bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, tcibe
added to or deducted from the amount of the Base Bid if the corresponding change.in tho
Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, where applicable, as a prire ps. wl of
measurement for materials, equipment or services or a portion of the Work a. desc ibed in
the Bidding Documents.

1.17 SURETY: The corporate body which is bound with and for the Contra:, or which is liable,
and which engages to be responsible for the Contractor's paymen*s of all J'ebts pertaining to
and for his acceptable performance of the Work for which he Fas ¢ intracted.

1.18 BIDDER'S DEPOSIT: The security designated in the Bi, to be fuinished by the Bidder as a
guaranty of good faith to enter into a contract with theAg »ncy if the Work to be performed or
the material or equipment to be furnished is awardrsu to hin ..

1.19 CONTRACT: The written agreement coverina the turnishing and delivery of material or
work to be performed.

1.20 CONTRACTOR; Any individual, firr or ~arpu/ation with whom a contract is made by the
Agency.

1.21 SUBCONTRACTOR: An ind:idual, prrtnership or corporation which has a direct contract
with a contractor to furnish labL: anu materials at the job site, or to perform construction
labor and furnish material iri ~onne ction with such labor at the job site.

1.22 CONTRACT BONL: The approved form of security furnished by the contractor and his
surety as a gus=-ant, of good faith on the part of the contractor to execute the work in
accordance v the terins of the contract.

ARTICLE2: BIDDER'S RLPP_-SENTATIONS

2.1 PRE-BIC MEETING

2141 A pre 2id meefing for this project will be held at the time and place designated. Attendance
255 meeting is a pre-requisite for submitting a Bid, unless this requirement is specificaily
waived elsewhere in the Bid Documents.

22 By submitting a Bid, the Bidder represents that;

22 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

222 The Bidder has visited the site, become familiar with existing conditiocns under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

223 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without excepticn.

23 JOINT VENTURE REQUIREMENTS

INSTRUCTIONS TO BIDDERS 0021133
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2.3.1 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces,

232 Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved,

233 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must L
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturers,

235 Both Joint Venturers shall sign the Bid Form and shall submit a valid Delc:va > Lusiness
License Number with their Bid or shall state that the process of appliati » fo,.a Delaware
Business License has been initiated.

2386 Both Joint Venturers shall include their Federal E.l. Number win th : Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting, each Joint ¥ entu. =r chail have a representative
in aftendance.

238 Due to exceptional circumstances and for good rause shown, one or more of these
pravisions may be waived at the discretion of the State.

24 ASSIGNMENT OF ANTITRUST CLAIMS

241 As consideration for the award and ex:utiors by the Owner of this contract, the Centractor
hereby grants, conveys, sells, arsign=.arn’ transfers to the State of Delaware all of its right,
title and interests in and to al’ known ¢ unknown causes of action it presently has or may
now or hereafter acquire unde. the antitrust laws of the United States and the State of
Delaware, relating to the p.ticuls r goods or services purchased or acquired by the Gwner
pursuant to this contract.

ARTICLE 3: BIDDING DOCLWE (TS

3.1 COPIES C. B'S 0 OCUMENTS

3.141 Bidd=~s may obtain complete sets of the Bidding Documents from the
Architecural/Engineering firm designated in the Advertisement or Invitation to Bid in the
aun.er and for the deposit sum, if any, stated therein.

3.1.2 vidasrs shall use complete sefs of Bidding Documents for preparation of Bids, The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

345 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

3.%.4 The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

3.21 The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local

INSTRUCTIONS TO BIDDERS 0021134
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conditions, and shall report any errors, inconsistencies, or ambiguities discovered to the
Architect.

322 Bidders or Sub-bidders requiting clarification or interpretation of the Bidding Documents
shall make a written request to the Architect at least seven days prior to the date for receipt
of Bids. Interpretations, corrections and changes to the Bidding Documents will be made bv
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any other manner shall not be binding.

3.2.3 The apparent silence of the specifications as to any detail, or the apparent omissio. from it
of detailed description concerning any point, shall be regarded as meaning tha” oniy the Jest
commercial practice is to prevail and only material and workmanship of the firs' quali 7 are to
be used. Proof of specification compliance will be the responsibility of the Bildel.

3.2.4 Unless otherwise provided in the Contract Documents, the Contractor .h.all p ovide and pay
for all permits, labor, materials, equipment, tools, construction.~auipme.” and machinery,
water, heat, utilities, transportation, and other facilities and seriices necessary for the proper
execution and completion of the Work.

325 The Owner will bear the costs for all impact and user f=€ : assor iated with the project.
3.3 SUBSTITUTIONS
3.31 The materials, products and equipment fzscricad in the Bidding Documents establish a

standard of quality, required function. divxensi n, and appearance to be met by any
proposed substitution. The specificelion of a Larticular manufacturer or model number is
not intended to be proprietary in anv wiv, Substitutions of products for those named will be
considered, providing that the Yender cuidfies that the function, quality, and performance
characteristics of the material oficied i; equal or superior fo that specified. It shall be the
Bidder's responsibility to assure “hau uie proposed substitution will not affect the intent of the
design, and to make a.v inslallation modifications required to accommodate the
substitution.

3.3.2 Requests for su! stifvuons shall be made in writing to the Architect at least ten days prior fo
the date of ™2 B Orening. Such requests shall include a complete description of the
proposed < ubesgtion, drawings, performance and test data, explanation of required
installation m.difi~ations due the substitution, and any other information necessary for an
evalvition. The burden of proof of the merit of the proposed substitution is upon the
propose:. The Architect’s decision of approval or disapproval shall be final. The Architect is
w ntify Owner prior to any approvals.

3.33 S the'Architect approves a substitution prior to the receipt of Bids, such approval shall be set
farth in an Addendum. Approvals made in any other manner shall not be binding.

3.34 The Architect shall have no obligation to consider any substitutions after the Contract award.

3.4 ADDENDA

301 Addenda will be mailed or delivered to all who are known by the Architect to have received a

complete set of the Bidding Documents.

34.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

INSTRUCTIONS TO BIDDERS 0021 13-5
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3.4.4

ARTICLE 4:
4.1
4.1.1

4.1.2

41.3

4.1.4

415

416

417

418

419

4.1.10

4.2

121

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

BIDDING PROCEDURES
PREPARATICN Of BIDS
Submit the bids on the Bid Forms included with the Bidding Documents.

Submit the original Bid Form for each bid. Bid Forms may be removad tiom *2 project
manual for this purpose.

Execute all blanks ¢n the Bid Form in a non-erasable medium (tzowriter ¢ manually in ink).

Where so indicated by the makeup on the Bid Form, evrrecs sums in both words and
figures, in case of discrepancy between the two, the writt:n amc un: shall govern.

Intetlineations, alterations or erasures must be initi=\ed by t1.C signer of the Bid.

BID ALL REQUESTED ALTERNATES AND.''"NIT PR.CES, IF ANY. If there is no change
in the Base Bid for an Alternate, enter "*.«c Ch.nge”. The Contractor is responsible for
verifying that they have received all #dde.da I.sued during the bidding period. Work
required by Addenda shall automatice vy brcom part of the Contract.

Make no additional stipulations (on *wo b.d Form and do not qualify the Bid in any other
manner.

Each copy of the Bid shall ir.-lude the legal hame of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall be signed bv/ine person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corpu-ation shall further give the state of incorporation and have the corporate
seal affixed. <~ 3ia sukinitted by an agent shall have a current Power of Attorney attached,
certifying ag »n*. @ vthority to bind the Bidder.

Bidd~. shall complete the Non-Collusion Statement form included with the Bid Forms and
include 1.with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
Lnreof, preference in employment of laborers, workers or mechanics shall be given to bona
“de legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a securiy of the
bidder assigned to the agency, for a sum egual to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a cettified check, bank
treasurer's check, cashier's check, money order, or other prior approved secured deposit
assigned to the State. The bid bond need not be for a specific sum, but may be stated to be
for a sum equal to 10% of the bid plus all add alternates to which it relates and not to exceed
a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form
used shall be the standard OMB form (attached).

INSTRUCTIONS TO BIDDERS 0021136
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422 The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids have been
rejected.

4.2.3 In the event of any successful Bidder refusing or neglecting to execute a formal contract ¢na
bond within 20 days of the awarding of the contract, the bid bond or security depoc fiata il SN
the successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST

4.3.1 As required by Delaware Code, Title 29, section 6962(d){(10)b, each Bid~=r s, all . .omit with
their Bid a completed List of Sub-Contractors included with the Bid ror wn. KAME ONLY
ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be consiod <ed. 1oh-responsive
unless the completed list is included.

432 Provide the Name and Address for each listed subcontrastar, " :ddresses by City, Town or
Locality, plus State, will be acceptable.

4.3.3 It is the responsibility of the Contractor to ensure that thair suncentractors are in compliance
with the provisions of this law. Also, if a Conuactor elects to list themselves as a
Subcontractor for any category, they must spacifically name themselves on the Bid Form
and be able to document their capabil’v to ==t as Subcontractor in that category in
accordance with this law.

4.4 EQUALITY OF EMPLOYMENT OO0, TUMTY ON PUBLIC WORKS
4.4.1 During the performance of this confract, the contractor agrees as follows:
A The Contractor w.' nc. discriminate against any employee or applicant for

employment because uf race, creed, sex, color, sexual orientation, gender identity
or natiopi origin. The Contracter will take affirmative action to ensure the
applican.z_<re employed, and that employees are treated during employment,
with~u. regard /o their race, creed, sex, color, sexual orientation, gender identity or
nawansy cign.  Such action shall include, but not be limited to, the following:
Empicoent, upgrading, demoction or transfer, recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
<alection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment nofices
to be provided by the contracting agency setting forth this nondiscrimination clause.

2, The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national crigin."

15 PREVAILING WAGE REQUIREMENT

4,51 Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shali be as determined
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

452 The prevailing wage shall be the wage paid to a majority of employees performing similar
work as reported in the Department's annual prevailing wage survey or in the absence of a
majority, the average paid to all employees reported.

INSTRUCTIONS TO BIDDERS 0021137
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454

455

4.6

46.1

46.2

46.3

464

46.5

4.7

4.7.1

47,

4.7.3

ARTICLE 5:

5.1

The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage
rates not less than those stated in the specifications, regardless of any contractual
relationship which may be alleged to exist befween the employer and such laborers an
mechanics.

The scale of the wages to be paid shall be posted by the employer in a prominent zid eas''y
accessible place at the site of the work.

Every contract based upon these specifications shall contain a stipulation that oworr payroll
information, as required by the Department of Labor, be furnished week":. 1.5 L partment
of Lahor shall keep and maintain the sworn payroll information for a pl-rios &76 inonths from
the last day of the work week covered by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any other docur ients i 2quired to be submitted with
the Bid in a sealed opaque envelope. Address the erive.ape te the party recelving the Bids.
Identify with the project name, project number, ar 't the Biauer's name and address. If the
Bid is sent by mail, enclose the sealed envelope 1. a separate mailing envelope with the
notation "BID ENCLOSED" on the face there~7: The Swuate is not responsible for the opening
of bids prior to bid opening date and time t! at are »ot properly marked.

Deposit Bids at the designated locatic 1 prior to .w1e time and date for receipt of bids indicated
in the Advertisement for Bids. Bidzvece ved after the time and date for receipt of bids will be
marked “LATE BID)” and returnel .

Bidder assumes full respansibitos tor timely delivery at location designated for receipt of
bids.

Oral, telephcnic o7 eelegraphic bids are invalid and will not receive consideration.

Withdrawn Plac mey He resubmitted up to the date and time designated for the receipt of
Bids, proviaadinas they are then fully in compliance with these Instructions to Bidders.

MO ICATION OR WITHDRAW OF BIDS

riol o the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and b’ showing proper identification to the Architect. A request for withdraw by letter or fax,
11°1C Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
aodification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid
shall be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirly (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days afier the date of
the Bid opening.

CONSIDERATION OF BIDS

OPENING/REJECTION OF BIDS

INSTRUCTIONS TO BIDDERS 0021 13-8
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511 Unless otherwise stated, Bids received on time will be publicly cpened and will be read

aloud. An abstract of the Bids will be made available to Bidders.

51.2 The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which i
in any way incomplete or irregular is subject to rejection.

51.3 If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid operug.
5.2 COMPARISON OF BIDS
bh.2.1 After the Bids have been opened and read, the bid prices will be compar=d &axd v & result of

such comparisons will be made available to the public. Comparisc’s o e Jids may he
based on the Base Bid plus desired Alternates. The Agency shall hav - the right to accept
Alternates in any order or combination.

522 The Agency reserves the right to waive technicalities, to reinct & v or all Bids, or any portion
thereof, to advertise for new Bids, to proceed to do the Work »therwise, or to abandon the
Weork, if in the judgment of the Agency or its ageni(s) it i. in the best interest of the State.

523 An increase or decrease in the quantity for any item s not sufficient grounds for an increase
or decrease in the Unit Price.

524 The prices quoted are to be these for vhic the material will be furnished F.O.B. Job Site
and include all charges that may be i \posed during the period of the Contract.

525 No qualifying letter or statemer s in"ur witached fo the Bid, or separate discounts will be
considered in determining the 'ow Bid axcept as may be otherwise herein noted. Cash or
separate discounts should be co, rputed and incorperated into Unit Bid Price(s).

5.3 DISQUALIFICATION OF BIDLERS
5.31 An agency shali de’zrmine that each Bidder on any Public Works Contract is responsible

before awariniy th> Contract. Factors to be considered in determining the responsibility
of a Biddel ‘neluay:

A The Bidder's financial, physical, personnel or bther resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

projects, including, but not limited to, defaults andfor final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

C. The Bidder's written safety plan;
D. Whether the Bidder is qualified legalily to contract with the State;

E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is othetwise in conformity with State and/or Federal law.

INSTRUCTIONS TO BIDDERS 0021 13-9
UPDATED: 8/2013
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532 If an agency determines that a Bidder is nonresponsive andfor nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

533 In addition, any one or more of the following causes may be considered as sufficient for ths
disqualification of a Bidder and the rejection of their Bid or Bids.

5.3.3.1 More than one Bid for the same Contract from an individual, firm or corporation v ader & 2
same or different names.

63.32 Evidence of collusion among Bidders.

5333 Unsatisfactory performance record as evidenced by past expeﬁence.

53.34 If the Unit Prices are obviously unbalanced either in excess"s: below reasonable cost

analysis values. :

5.3.35 _If there are any unauthorized additions, interlineatior, concitional or aliernate bids or
irregularities of any kind which may tend to mrie ‘he B.d incomplete, indefinite or
ambiguous as to its meaning.

5.3.36 if the Bid is not accompanied by the requirea-Rid Security and other data required by the
Bidding Documents.

5.3.3.7 If any exceptions or qualifications of ti = B4 are noted on the Bid Form.

5.4 ACCEPTANCE OF BID AND AV /ARZ OF CONTRACT

5.4.1 A formal Contract shall be execi'ed with the successful Bidder within twenty (20) calendar

days after the award of the Contr7 ot

542 Per Section 6962/4)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public work> <ontract within thirty (30) days of the bid opening to the lowest
responsive ~anc respoasible Bidder, unless the Agency elects to award on the basis of
best value, insvhikh case the election to award on the basis of best value shall be stated
in the lwitatio, 7o Bid."

54.3 Each Biwon any Public Works Contract must be deemed responsive by the Agency to be
cons,lered for award. A responsive Bid shall conform in all material respects to the
requir :ments and criteria set forth in the Contract Documents and specifications.

5.44 “he Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

5.5 The successful Bidder shall execute a formal contract, submit the required Insurance
Cettificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20} days of
official nofice of contract award. Bonds shall be for the benefit of the Agency with surety in
the amount of 100% of the total contract award. Said Bonds shall be conditioned upon the
faithful performance of the contract. Bonds shall remain in affect for period of one year after
the date of substantial completion.

546 If the successful Bidder fails to execute the required Contract and Bond, as aforesaid, within
twenty (20) calendar days after the date of official Notice of the Award of the Contract, their
Bid guaranty shall immediately be taken and become the property of the State for the benefit
of the Agency as liquidated damages, and not as a forfeiture or as a penalty. Award will

INSTRUCTIONS TO BIDDERS 00211310
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then be made to the next lowest qualified Bidder of the Work or readvertised, as the Agency
may decide.

54.7 Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer
identification nutnmber or social security number) or a Delaware business license number,
and should the vendor be awarded a contract, such vendor shall provide to the agency th=
taxpayer identification or Delaware business license numbers of such subconfractors.
Such numbers shall be provided on the later of the date on which such subcontractar i
required to be identified or the time the confract is executed. Prior to executic.i of e
resulting contract, the successful Bidder shall be required to produce proof of its Dulaws 2
business license if not provided in its bid.

548 The Bid Security shall be returned to the successful Bidder upon the executicn 0.+ e formal
contract. The Bid Securities of unsuccessful bidders shall be retvined «withia thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR’S QUALIFICATION STATEMENT

6.1.1 Bidders to whom award of a Contract is under ¢ isideration shall, if requested by the
Agency, submit a properly executed AlA-"ocume.t A305, Contfractor's Qualification
Statement, unless such a statement has b<2n pre fiously required and submitted.

62 BUSINESS DESIGNATION FORM

6.2.1 Successful bidder shall be requ red o accurately complete an Office of Management and
Budget Business Designationarm for. Subcontractors.

~ ARTICLE 7: PERFORMANGCE BOND AND RAYF.ENT BOND
71 BOND REQUIREMENTS

7.1.1 The cost of JTunishino/ihe required Bonds, that are stipulated in the Bidding Documents,
shall be incicdeu it the Bid.

712 If the"’idder is required by the Agency to secure a bond from other than the Bidder's usual
sources, thanges in cost will be adjusted as provide in the Contract Documents.

7.1.3 The t etformance and Payment Bond forms used shall be the standard OMB forms
{«2lned).

72 TIME OF DELIVERY AND FORM OF BONDS

7.2 The bonds shall be dated on or after the date of the Contract.

122 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of

the surety to affix a certified and current copy of the power of attorney.
ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Form of Agreement Beiween Owner and
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS
INSTRUCTIONS TO BIDDERS 00 21 13-11
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MSU MOLD REMEDIATION/AIR CONVEYANCE SYSTEMS CLEANING
JAMES T. VAUGHN CORRECTIONAL CENTER
(#H-12372)

BID FORM

For Bids Due: (DATE) To: MR. MICHAEL WAREHAM
DIVISION OF FACILITELS MANAGEMENT
540 SOUTH DUPONT HIGHWAY
DOVER, DELAWARE 19901

Name of Bidder: A B
Delaware Business License No.: Taxpayer ID No.: __

{Other License Nos.): _

Phone No.: ( ) - Fax No.: ( ) w -

The undersigned, representing that he has read and understands the Biiding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself witk tho local >onditions under which the Work is to be perfonned,
and that his bid is based upon the materials, systems and equipmer. descric>% in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equipme.+; suprTies, transport and other facilities required to execute the
work described hy the aforesaid documents for the hunp sum “emized row:

$

) )

BID FORM 0041131
UPDATED: 8/2013
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JAMES T. VAUGHN CORRECTIONAL CENTER
(#H-12372)

BID FORM

UNIT PRICES

Unit prices conform to applicable project specification section. Refer to the specifications for a complete deseri non »f v following
Unit Prices:

ADD LYDUCT

UNIT PRICE No. 1: UNIT COST/SF FOR REMOVAL AND DISPOSAL $ -

OF ADDITONAL MOLD IMPACTED DRYWALL .
MATERIALS

UNIT PRICE No. 2: UNIT COST/LF FOR DUCT CLEANING $ $

OVER/UNDER 15% OF TOTAL ESTIMATF .}
QUANTITIES INDICATED PART 8 - ESTINATET)
QUANTITIES OF THE SPECIFICAT ON®.

UNIT PRICE No. 2: UNIT COST/EA FOR CLEANINC Or EXHAUST  § $

SYSTEMS.

BID FORM 0041132
UPDATED: 8/2013



MSU MOLD REMEDIATION/AIR CONVEYANCE SYSTEMS CLEANING
JAMES T. VAUGHN CORRECTIONAL CENTER
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BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.

This bid shall remain valid and cannot be withdrawn for sixty (60) days from the date of opening of bids, and the unders,zned shall
abide by the Bid Secnrity forfeiture provisions. Bid Security is aftached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid ricervad.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to this by’

Should I/'We be awarded this contract, I/We pledge to achieve substantial completion of all the work w.bun _ calendar days of
the Notice to Proceed.

The undersigned represents and wairants that he has complied and shall comply with all re. urements of local, state, and national
laws; that no legal requirement has been or shall be violated in inaking ox accepting thi¢ bid, 12 a varding the contract to hiin or in the
prosecution of the work required; that the bid is legal and firm; that he has not, dire tly or  ndirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competiive hiading.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall_within « venty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certif cates, required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By - Troding L5
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )
(SEAL)
{ Title )
Date:
ATTA ™M N1 S

Jub-Contractor List

N¢a-Collusion Statement

Bid Security

(Others as Required by Project Manuals)

BID FORM 0041 13-3
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BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)}(10)b Delaware Code, the following sub-contractor listing must accownany the oid submittal. The name and address of the sub-
contractor must be listed for each category where the bidder intends to use a sub-contractor to perform that catc zorv ~f work. In order to provide full disclosure and acceptance
of the bid by the Owner, it is required that bidders list themselves as beiug the sub-contractor for all o<itzo1/=s where he/she is qualified and intends to perform such
worlc

Subcontractor Category Subcontractor Address (( 'ty [« State) Subcontractors tax paver ID #
or Delaware Business license #

1. MOLD REMEDIATION -4

2. DUCT CLEANING .

3. MECHANICAL WORK _

4. WASTE HAULER A

5. ELECTRICAL A

BID FORM 0041 13-4
UPDATED: 8/2013
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BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreerent, pe tic.pated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposa’ subr iited this date to
the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of Specifications #H-12372 prepared by Harvard Environmental, Inc. ha ¢ blen thoroughly examined
and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL: N
PHONE NUMBER:
Sworn to and Subscribea store nie this day of 20
My Commission e.nirc: . NOTARY PUBLIC
THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TQ BE CONSIDERED.
BID FORM 004113-5

UPDATED: 8/2013



STATE OF DELAWARE
DEPARTMENT OF OFFICE MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of .
and State of as Principal, and o

of in the County of A Y 4
and State of as Surety, legally authorized to do business in the Stavy of |elaware
(“State™), are held and firmly unto the State in the sum of _ .\

Dollars ($ ), or percent not o e t32a
Dollars ($ _ )

of amount of bid on Contract No. , to be paid *0 1ie Stawe for the use and
benefit of Division Of Faciliies” Tilrnagement for which

payment well and truly to be made, we do bind ourselves, our zau wach of our heirs, executors,
administrators, and successors, jointly and-severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SU T That if the above bonded Principal
who has submitted to the Division Of Facilities Management » certain proposal to enter into this contract for
the furnishing of certain material and/or services within the State, shall be awarded this Contract, and if said
Principal shall well and truly enter into and execute this Cuntret as may be required by the terms of this
Contract and approved by the __Division Of Facilitie. Minagement this Contract to be entered into within
twenty days after the date of official notice of ‘uc award thereof in accordance with the terms of said
proposal, then this obligation shall be void or else *270e : nd remain in full force and virtue.

Sealed with seal and dated this . day of in the year of our Lord two
thousand and 20__.

SEALED, AND DELIVERED IN TP
Presece of

Naine of Bidder (Organization)

Curpniate By:
Seal Authorized Signature
Attes.
Title
Name of Surety
Witness: By:
Title
BID BOND 004313

UPDATED: 8/2013
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STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-
2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Ov.ner ar i
Contractor” AlA Document A101-2007.

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 00 52 13
Updated: 8/2013
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AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

* AGREEMENT made as of the day of in the year

(In words, indicate day, month and year.)

BETWEEN the Owner:
{(Name, legdal status, address and other information)

State Of Delaware - OMB - Division Of Facilities Management,
540 South DuPont Highway

Dover, Delaware 19901

Telephone Numbes: 302-739-5644

and the Contractor;
{Name, legal status, addréss and other information)

for the following Project:
(Name, location and detailed description)

JTVCC-MSU Mold Remediation/Air Conveya. e Sy: 'ems Cleaning
James T. Vaughn Correctional Center

1181 Paddock Road

Smyrna, DE 19977

The Architect:
(Name, legal stotpaddres and other information)

Harvard En irc. ment7 ., Inc.

760 Pulaski b thway

Bear. Dilawaie 19701
Telephine s fumber 302-326-2333

The Owner and Contractor agree as follows,

ADDITIONS AND DMELETI )NS:
The author 7. wno dow o Lnt has
added Inf. mation s 2eded for ils
complewn, e v .hor may alse
herc o wvise ! the text of the original
‘A’ Lneord rorm. An Additions and
Dey Yons Report that notes added
informution as well as revisions lo the
standard form fext is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicales where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has Important legal
consequences. Consultation with an
attomey Is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Confract
for Gonslruction, is adopled in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1937, 1991, 1997 and 2007 by The American
Instilufe of Architecls. All rights reserved WARNING: This ATA® Documant s protected by U.S. Copyright Law and Internatlonal Treatles. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of It, may result in severe clvll and criminal penalties, and will be prosecutad to the
maximum extent possible under the law. This documentwas produced by AIA software at 16:25:55 on 09/03/2013 under Order No.2669567484_ 1 which expires

on 07/30/2014, and is not for resale.
User Notes:

(1246316870)
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~ TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

B DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOQUS PROVISIONS

9 ENUMERATION OF CONTRACT DOGUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions ¢ the Jontract (General, Supplementary and other
Condltlons), Drawings, Specifications, Addenda issued prior to c.=eutio | of this Agreement, other documents listed
in this Agreement and Modifications issued after execution <1 this A re_ment, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreemctir rereated herein. The Contract represents the entire
and integrated agreement between the parties hereto a7.a supei. = s prior negotiations, representations or agreements,

. either written or oral. An enumeration of the Contrac. T>Ccur ents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work desc.ihes. in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCMNT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencem<at Hf the ¥ ork shall be the date of this Agreement unless a different date is stated
below or provision is made fo. th5 da 2 to be fixed in a notice to proceed issued by the Owner.

(Insert the date of comm ricemer it t differs from the date of this Agreement ov, if applicable, state that the date will
be fixed in a notice to . aceed)

If, prior to thu conmalicement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’. .oaxe virement shall be as follows:

§ 0.2'the Contract Time shall be measured from the date of commencement.

- 3.3 The Contractor shall achieve Substantial Completion of the entire Work not laterthan () days from the date
of commencement, or as follows:

{Insert mumber of calendar days, Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1091, 1997 and 2007 by The American
Instiute of Architects. All rights reserved WARNING: This AIA® Document is protected by U.S. Copyright Law and International Trealles. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of It, may result In severa civil and criminal penalties, and will be prosecuted to the
maxlmum extent possible under the law. This document was produced by AlIA software at 16:25:55 on 09/03/2013 under Order No.2669587484_1 which expires
on 07/30/2014, and is not for resale.

User Notes: (1246316870)
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Portion of Work Substantial Completion Date

» subject to adjustments of this Contract Time as provided in the Confract Documents.
{(Insert provisions, if any, for liguidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Coniract Sum in current funds for the Contractor’s perforlance »fuC
Contract, The Contract Sum shallbe ($ ), subject to additions and deductions as provided in the Lo vact
Documents,

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contr ot Documents
and are hereby accepted by the Owner:

(State the numbers or other identification of accepied alternates. If the bidding o prososa documents permit the
Ownier to accept other alternates subsequent to the execution of this Agreement, attac). < scheuule of such other
alternates showing the amount for each and the date when that ammount expires.’

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any’ 0 wich the unit price will be applicable.)

ltem Units <nd Lim.*atns Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if aL =

“(Identify allowance and state exclusions, if any, fro o the oV owance price.)

ltem ) “rice

ARTICLE 5§ PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.4 Based upon Applicatione.or ayment submiited to the Architect by the Contractor and Certificates for
Payment issued by the Avchitecy, +h e Owner shall make progress payments on account of the Contract Sum to the
Contractar as provide’ Selow and elsewhere in the Contract Documents.

§ 5.1.2 The period co.»red by each Application for Payment shall be one calendar month ending on the last day of the
month, or as fo lows:

§.51 3} ovided that an Application for Payment is received by the Architect noi later than the  day of a month, the
Ow.er shall make payment of the certified amount to the Contractor nof later than the day of the month. If an

A ohication for Payment is received by the Architect after the application date fixed above, payment shall be made by
e wwner not later than  ( } days after the Architect recetves the Application for Payment.

‘Federal, state or local laws may vequire payment within a certain period of tine.)

. § 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor

in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

AlA Document A101™ — 2007, Gopyright @ 1915, 1918, 1925, 1937 1951, 1958, 1961, 1953, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reser\red WARNING: This AIA® Document Is protected by U.5. Copyright Law and International Treatles. Unauthorized
repraductlon or distribution of this AIA® Document, or any porlion of i, may result In severe clvii and criminal penaltles, and witl be prosecuted to the
maximum extent possible under the law, This documentwas produced by AlA sofiware at 16:25:55 on 09/03/2013 under Order No.2669567484_1 which explres
on 07/30/2014, and is not for resale.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Worlc as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to ofher provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less refainage of percent (%)
Pending final determination of cost to the Owner of changes in the Worlk, amounts not in disp: e shall
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditi~ns o the
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment Zlivired ar d
suitably stored at the site for subsequent incorporation in the completed construction {or, ‘fap loved in
advance by the Owner, svitably stored off'the site at a location agreed upon in wr’ang’ t2ss . 2tainage of
percent { %),

.3 Subtract the aggregate of previous payments made by the Ovwmer; and

A Subtract amounts, ifany, for which the Architect has withheld or nullifed a lertificate for Payment as
provided in Section 9.5 of ATA Document A201-2007.

§ 5.1.7 Thé progress payment amount determined in accordance with Sectior.5.. 6 shall oe further modified under the
following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum suft. :'Cnt to increase the total payments to the
full amount of the Contract Sumi, Tess such amounts as the Arc)itect shall determine for incomplete
Work, retainage applicable to such work and unseued c.nims; and
(Section 9.8.5 of AI4 Document 4201-2007 resun s rele se of applicable retainage upon Substantial
Completion of Workwith consent of surety, 7, am)
2 Add, if final completion of the Work is there. %.r ma*zrially delayed through no fauit of the Confractor,
any additional amounts payable in accirdance v # Section 9.10.3 of ATA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, Jhall+/as follows:

{Ifit is intended, prior to Substantial Complenio » of the zntire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.6.1 and 5.1.c.7 < vove, and this is not explained elsewhere in the Contract
Documents, insert here provisions foruch reduction or limitation,)

§ 5.1.9 Except with the Owner ' priol approval, the Contractor shall not make advance payments to suppliers for
materials or equipmeént >/hich ha.>liot been delivered and stored at the site.

§ 5.2 FINAL PAYMFNT
§ 5.2.1 Final pz//mient, -onstituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor whe
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct

* ik as provided in Section 12.2.2 of ATA Document A201-2007, and to satisfy other requirements, if

any, which extend beyond final payment; and
Y afinal Certificate for Payment has been issued by the Architect.
8 L2z The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maleer pursuant to Section 15.2 of ATA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1967, 1974, 1877, 1987, 1991, 1997 and 2007 by The American
Institufe of Architecis, All rights reserued WARNING: This AIA® Document Is protected by U.S. Copyright Law and lnternatlonal Treatles. Unauthorlzed
reproduction or distribution of this ATA® Document, or any portion of It, may result In severe civll and criminal penalties, and wili be presecuted to the
maximum extent posslble under the law, This documant was produced by AlA software at 16:25:55 on 09/03/2013 under Order No.2669567484_1 which expires
on 07/30/2014, and is not for resale.
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(If the parties musually agree, insert the name, address and other contact information of the Imitial Decision Maker, if
other than the Architect)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claint subject to, but not resolved by, mediation pursuant to Section 15.3 of ATA Document A201-2077, the
‘method of binding dispute resolution shall be as follows:

(Check the appropriate bax. If the Owner and Contractor do not select a method of binding dispute res lution | elow,
or do not subsequently agree in writing to a binding dispute resolution method other thon litigation, Jlan s v il be
resolved by litigation in a court of compefent jurisdiction.)

[ 1] Arbitration pursuant to Section 15.4 of ATA Document A201-2007
[ 1 Litigation in a court of competent jurisdiction

[ 1  Other (Specify)

ARTICLE 7  TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Con{ -actar a. provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provides in fiticle 14 of ATA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to .. nrovision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision ag arr 2nded or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid unt sr #.c Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereo®; . thy legr rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreel upr., fag.)

%

§ 8.3 The Owne s\ iwresenative:
(Name, addres and ot er information)

Mr., Ker=: War ham

Division 2f Facuities Management
540 Souh Lo Pont Highway

Do rer, coiaware 19901

§ 8.4 The Contractor’s representative:
(Name, address and other information)

AlA Document AT01™ — 2007, Copyright © 1915, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1967, 1991, 1957 and 2007 by The American
Institute of Archilects. Ml rights reserved WARNING: This AIA® Document Is protected by U.S. Gopyright Law and Intematlonal Treaties. Unauthorized
reproduction or distribution of this AIA® Dacument, or any portlon of it, may resull In severe clvil and criminal penaitles, and will be prosecuted to the
J; maximum extent possible under the law, This document was produced by AlA software at 16:25:55 on 09/03/2013 under Order No.2669567484_1 which expires
on 07/30/2014, and is not for resale.
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Init.

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 8 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement. arc snu. ¢ ated in
the sections below.

§ 9.1.1 The Agreement is this executed ATA Document A101-2007, Standard Form of Acreement ?.cween Owner
and Contractor.

§9.1.2 The General_ Conditions are ATA Document A201-2007, General Condit?ons ¢°thy Contract for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:
Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Spécifications here or refer to an exhibit aucl od to this Agreement.)

Section Title Date Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or re 2r to.an exhibit attached to this Agreement.)

Numbet Title Date

§ 9.1.6 The Addenda, ifau
Numb. - Date Pages
Portios.z 01 Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
TC wiem ats are also enumerated in this Article 9.
& _1.» Additional documents, if any, forming part of the Contract Documents:

1 ATA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following;

.2 Other documents, if any, listed below:

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937 1954, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
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[nit.

(List here any additional dociments that are intended to form part of the Contract Documents, AIA
Dociment A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents
unless entmerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.}

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of ATA Dodument
A201-2007.

(State bonding requirements, if any, and limits of Liability for insurance required in Article 11 of AIA D ccumer®
A201-2007)

Type of insurance or bond Limit of liahility or bond amount ($0.00)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTO: ‘Signature)

(Printed name and title) " (Proted ne me and title)

AlA Document A101™ — 2007, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treaties. Unauthorlzed
reproduction or distribution of this AIA® Document, or any portlon of It, may result In severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This documentwas preduced by AlA sofiware at 16:25:55 on 09/03/2013 under Order No.2669567484_1 which expires
on 07/30/2014, and is not for resale,
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State of Delaware Maximum Security Unit
B DIVISION OF FACILITIES MANAGEMENT Mold Remediation And
James T. Vaughn Correctional Center Air Conveyance Systems Cleaning

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Forn of Agreement Between Owner and Contractor,” AlA Document A101-700, l
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Stan<ard Fum
of Agreement shall remain in effect. |

ARTICLE 5: PAYMENTS
5.1 | PROGRESS PAYMENTS
513 Delete paragraph 5.1.3 in its entirety and replace with the follow ng.
“Provided that a valid Application for Payment isece’veu uy the Architect that meets all

requirements of the Contract, payment shall be 1 ade by the Owner not later than 30
days after the Owner receives the valid App'i==tion for Payment.”

ARTICLE 6: DISPUTE RESOLUTION
6.2 BINDING DISPUTE RESOLUTI JN
Check Other — and add th= folloving sentence:

"Any remedies available in law or in equity."

ARTICLE 8: MISCELLANE” L3 FiNCvISIONS

8.2 Insert #ie follov.ing:
"D"ffmen.{‘ are due 30 days after receipt of a valid Application for Payment. After that 30
day | =riod, interest may be charged at the rate of 1% per month not to exceed 12% per
annu a."

8.5 —elete paragraph 8.5 in its entirety and replace with the following:

“The Contractor's representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR 005413
Updated 8/2013



State of Delaware Maximum Security Unit
N DIVISION OF FACILITIES MANAGEMENT Mold Remediation And
James T. Vaughn Carrectional Center Alr Conveyance Systems Cleaning

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND
Bond Number: S N\/SL
KNOW ALL PERSONS BY THESE PRESENTS, that we, ., ve'principal
(“Principal™), and , a co paradon, legally

authorized to do business in the State of Delaware, as surety (“Surety”), are her’ and firmly bound
unto the State of Delaware — Division Of Facilicites Management, (““sw 1er”), in the amount of
($ ), to be paid to Owner, for which po7' meur well and truly to be
made, we do bind ourselves, our and each and every of our keirs, =xvcutors, administrations,
successors and assigns, jointly and severally, for and in the who's, iirmly by these presents.

Sealed with our seals and dated this day of _ 20

NOW THE CONDITION OF THIS OBLIGATIQ] 1 SUCH, that if Principal, who has been
awarded by Owner that certain contract kn{wp' as Contract No. dated the

day of ,20  (the “Conuact”), which Contract is incorporated herein by
reference, shall well and truly provide and fir,“cn a 1 materials, appliances and tools and perform all
the work required under and pursuant to the ‘eriis and conditions of the Contract and the Contract
Documents (as defined in the Contract) ar ary changes or modifications thereto made as therein
provided, shall make good and reimburse Owner sufficient funds to pay the costs of completing the
Contract that Owner may sustzin by reason of any failure or default on the part of Principal, and
shall also indemnify and say=.ha. nless Owner from all costs, damages and expenses arising out of
or by reason of the perforinar_c 01 the Contract and for as long as provided by the Contract; then
this obligation shall be void, vtbirwise to be and remain in full force and effect.

Surety, for value-waceived, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and cohmple e the work to be performed under the Contract pursuant to the terms,
conditions and.covenants thercof, if for any cause Principal fails or neglects to so fully perform and
complete i ork.

Surev 7, 100 value received, for itself and its successors and assigns, hereby stipulates and agrees that
the ohligation of Surety and its bond shall be in no way impaired or affected by any extension of
tine, modification, omission, addition or change in or to the Contract or the work to be performed
Trereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other



State of Delaware Maximum Security Unit
DIVISION OF FACILITIES MANAGEMENT Mold Remediation And
James T. Vaughn Correctional Center Air Conveyance Systems Cleaning

transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Prineipal,

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the teri ¢
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of compet nt
jurisdiction in the State of Delaware. Notices to Sarety or Contractor may be mailed or ¢zl vered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hana =ad ! eals, and such
of them as are corporations have caused their corporate seal to be hereto «fixed a.d these presents
to be signed by their duly authorized officers, the day and year first abote piitten,

PRINCIPAL

Name:

Witness or Attest; Address:

Be: (SEAL)
Name: Tar-C.
Title-
(Corporate Seal)

SURETY

Name:

Witness or Attest: Addi»ss:

By: (SEAL)
Name: _ Name:
Title:

“a morate Seal)



State of Delaware Maximum Security Unit
B DIVISION OF FACILITIES MANAGEMENT Mold Remediation And
¥ James T. Vaughn Correctional Center Air Conveyance Systems Cleaning

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND
Bond Number: N
KNOW ALL PERSONS BY THESE PRESENTS, that we, . ., as principal
(“Principal”), and , a co.nrcation, legally

authorized to do business in the State of Delaware, as surety (“Surety”, ar. held and firmly bound
unto the State of Delaware, Division Of Facilities Management, (‘O ‘ner”), in the amount of
$ ), to be paid to Owner, for w'ich pyyinent well and truly to be
made, we do bind ourselves, our and each and every of orr huirs. executors, administrations,
successors and assigns, jointly and severally, for and in the whal< tirmly by these presents.

Sealed with our seals and dated this deiyof 20

NOW THE CONDITION OF THIS OBLIGAT.OM IS SUCH, that if Prineipal, who has been
awarded by Owner that certain contract known as Coutract No., dated the

day of , 20 (the “Contraxt”,, whizh Contract is incorporated herein by reference,
shall well and truly pay all and every person Swrnishing materials or performing labor or service in
and about the performance of the work u.der the Contract, all and every sums of money due him,
her, them or any of them, for al® such materials, labor and service for which Prineipal is liable,
shall make good and reimburs O ner sufficient funds to pay such costs in the completion of the
Contract as Owner may svzwin »y 7eason of any failure or default on the part of Prineipal, and
shall also indemmnify and scve'na miess Owner from all costs, damages and expenses arising out of
or by reason of the peiformaisc of the Contract and for as long as provided by the Contract; then
this obligation shall'oc woid, otherwise to be and remain in full force and effect.

Surety, for vah e rece ved, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation nt Curety and its bond shall be in no way impaired or affected by any extension of
time, moa.tcaien, omission, addition or change in or to the Contract or the work to be performed
therenndes. o0 by any payment thereunder before the time required therein, or by any waiver of any
previsions wereof, or by any assignment, subletting or other transfer thereof or of any work to be
=arformed or any monies due or to become due thereunder; and Surety hereby waives notice of any
avd all such extensions, modifications, omissions, additions, changes, payments, waivers,
asrignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.
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DIVISION OF FACILITIES MANAGEMENT Mold Remediation And
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Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jwisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or deliverc s
to them at their respective addresses shown below.

IN WITNESS WHEREOQF, Principal and Surety have hereunto set their hand and ses!z; and sch

of them as are corporations have caused their corporate seal to be hereto affixed and these resents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

(SEAL)

Name: Nam:
T
{Corporate Seal)

SURETY

Name:

Witness or Attest: AL tress:

By: (SEAL)
Name: Name:
Title:

(Cu_porate Seal)
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Application and Certificate for Payment

_AIA Document G702" - 1992

TO OWNER:  State Of Delaware - OMB - Division Of PROJECT: JTVCC-MSU Mold Remediation/Air APPLICATION NO: 001 Distribution to:
Facilities Management Conveyance Systems Cleaning PERIOD TO: OWNER:
540 South DuPont Highway James T, Vaughn Correctional Center )
Dover, Delaware 19501 James T. Vaughn Correctional Center ARCHITECT:
1181 Paddoclc Road CONTRACTOR:
3 DE 19977
Ty, FIELD:
CONT”.Z.°T FOR: Seneral Construction OTHER
FROM VIA CClTRA T NATE:
CONTRACTOR: ARCHITECT: Peny ST NOS: B-12372/ /

CONTRACTOR’S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, ATA Document G703, is attached.

The undersigrod Cov.ma~t; certifies that to the best of the Contractor’s knowledge, information and
belief the W. -l slvered by this Application for Payment has been completed in accordance with the
Contract Docu. =nts, that all amounts have been paid by the Contractor for Work for which previous
Certifi~~tes for + oyment were issued and payments received from the Owner, and that current

1. ORIGINAL CONTRACT SUM ... - $ 0.00  Pavaent s own herein is now due.
2. NET CHANGE BY CHANGE ORDERS .. w $ 0.00 <SON,RACT JR:
3. CONTRACT SUM TO DATE (Line 1£2), $ 0000 P, _ Date:
4, TOTAL COMPLETED & STORED TO DATE (Colwnn G on G703) cuumessene $ r0Y  Statrof:
5. RETAINAGE: County of:
a 0 _ % of Completed Work Subscribed and sworn to before
(Column D + E on G703) 5 0.co me this day of
b. % of Stored Material
(Column F on G703) & 0.00 Notary Public:
Total Retainage (Lines 5a + 5b or Total in Colurnn I of G703} weumemr s w § 0.00 My Commission expires:
6. TOTAL EARNED LESS RETAINAGE.... e $ 0.00 ARCHITECT’S CERTIFICATE FOR PAYMENT
(Line 4 Less Line 5 Totel) In accordance with the (%Sntract I%cfﬁcumenés, b(gsed ox:h(;n-site obsenfatf@ons &ES c}:tgc data lzgmpfi(siing
this application, the Architect certifies to the Owner that to the best of the itect’s knowledge,
7. LESS _FREVIOUS QERTIFK_:ATES FOR PAYMENT ooy iV 4 8 0.00 information and belief the Work has progressed as indicated, the quality of the Work is in accordance
(Line 6 from prior Certificate) with the Contract Documents, and the Contractor is entitled to payment of the AMOUNT
8. CURRENT PAYNENT DUE wuvouiicoommussessesssmesssesssssssssmabansinnss smuessssessestases [ 3 0.00 CERTIFIED.
9. BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFIED ruuvsseesrererscesssasersesastreasssesmsssss sassasssstassasasss nesassss sssases $ 0.00
(Line 3 less Line 6) $ 0.00 (dttach explemation if emount certifled differs from the amount applied. Initial all figwes on this
Application and on the Continuation Sheet that are changed to covform with the amount certified))
CHANGE ORDER SUMMARY - N ADDITIONS DEDUCTIONS ARCHITECT:
otal changes approved in previous meaths Yy Owner | § 0.000$ 0.000 Bw: Date:
i 5 .00 .
otal approved tis Month N S NTRRE 3003 g gg This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
— - - = named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
NET CHANGES by Change Order 3 0.0 the Owner or Contractor under this Contract,

AlA Document G702™ ~ 792, Cop_-ight © 1953, 1983, 1965, 1971, 1978, 1883 and 1992 by The American institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S,
Copyright Law and Intern. tion " Treaties. Unauthorized reproduction or distribution of this AMA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to 1
the maximum extent nossi ! under the law. This document was produced by AlA software at 16:47:28 on 09/03/2013 under Order No.2669567484_1 which expires cn 07/30/2014, and is not for resale.
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2 ATA pocument 6703 - 1992

Continuation Sheet

ATA Document, G702™-1992, Application and Certification for Payment, or G736™-2009,

Project Application and Project Certificate for Payment, Construction Manager as Adviser Edition,
containing Contractor’s signed certification is attached.
In tabulations below, amounts are in US dollars.
Use Column I on Contracis where variable retainage for line items may apply.

APPLICATION NO ot

APPLICATION LATE:
PERIOD 77
ARCHIV=CT 5 "ROJECT NO: H-12372

A B c D | E F e H I
WORK COMPLETED MATERIALS TC CAI
ITEM | DESCRIPTION OF | SCHEDULED FROM PRESENTLY |, COWPLIIED | o, | BALANCETO | RETAINAGE
NO. WORK VALUE PREVIOUS THIS PERIOD STORED AM DO ST N RED TO G=+0) FINISH (IF VARIABILE
APPLICATION (NOT INDORF; PA;\E (C - G) R-ATE)
(D+E) | o &)
0.00 0.00 0.00 0.0u 0.00 0.00 %6 0.00 0.00
0.00 0.00 0.00 6.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 .o Coo 0.00 0.00 % 0.00 0.00
0.00 0.00 000 ~ J.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 _ 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 ¢ 00l 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 "i@r_ 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.0 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 ~.J0 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.1 0[ 7 0.00 0.00 0.00 0.00 % 0.00 0.00
(.00 00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 %.00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 vid 0.00 0.00 0.00 0.00 % 0.0 0.00
0.00 0.00 0.00 0.60 0.00 0.00 % 0.00 0.00
O.f‘i__ 0.00 0.00 0.00 0.00 0.00 % 0.60 0.00
030 0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
00 0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
e 0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
GRAND TOTAL $0.00 $0.00 $0.00 $0.00 $0.00 0.00 % 50.00 $0.00
AlA Document G703™ - 18¢ -, S~oyrige “® 1963, 1966, 1966, 1967,1970, 1978, 1983 and 1982 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.5.
Copyright Law and Intematio al? . *as. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to 1

the maximum extent »=>ible “.der the Jaw. This document was produced by AlA software at 16:48:44 on 09/03/2013 under Order No.2669567484_1 which expires on 07/30/2014, and is not for resale.
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State of Delaware Maximum Security Unit
DIVISION OF FACILITIES MANAGEMENT Mold Remediation And
James T. Vaughn Correctional Center Air Conveyance Systems Cleaning

GENERAL CONDITIONS
TO THE

CONTRACT

The General Conditions of this Contract are as stated in the Amerizan Insi*ic of Architects Document AlA
A201 (2007 Edition) entitled General Conditions of the Contract for ©onstruction and is part of this project
manual as if herein wriiten in full.

GENERAL CONDITIONS TO THE CONTRACT 007213
UPDATED: 8/2013
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. for the following PROJECT:

(Name and location or address)

JTVCC-MSU Mold Remediation/Air Conveyance Systems Cleaning
James T. Vaughn Correctional Center

1181 Paddock Road

Smyrna, DE 19977

THE OWNER:

(Name, legal status and address)

State Of Delaware - OMB - Division Of Facilities Management,
540 South DuPont Highway

Daver, Delaware 19901

"THE ARCHITECT:

(Name, legal status and address)
Harvard Environmental, Inc.
760 Pulaski Highway

Dover, Delaware 19701
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7.2.1 _
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15.1.1 .
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15.4.1 ‘
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Claims Subject to Arbitration
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Cleaning Up

3.15,6.3
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6.22,8.1.2,822,83.,,11.1,11.3.1, 11.3.6, 11.4.1,
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8.1.2
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11.1,11.3,13.1, 13,4, 13.5.1, 13.5.2, 13.6, 14.1.1,
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3.74,4.2.8,83.1,103
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1.1.1,6.1.1,6.1.4
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57,14.02.2
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15.1.°

Confract, Definition of

1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.39,14

Contract Administration

3.13,4,94,95

Contract Award and Execution, Conditions Relating
to

37.1,3.10,52,61,11.1.3,11.3.6,11.4.1
Contract Documents, Copies Furnished and Use of
1.52,22.5,53

Contract Documents, Definition of

1.1.1

Confract Sum
3.74,3.8,523,72,73,74,9.1,942,951.4,9.6.7,
9.7,103.2,11.3.1, 1424, 143.2, 15.1.4, 15.2.5
Coutract Sum, Definition of

9.1
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1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1, 4.1.1, 9.6.4,9.9.1,
10.2.2,11.1.1,11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.2.8,15.4

Liens

2.1.2,9.3.3,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 154.1.1

Limitations of Liability

23.1,3.2.2,3.5,3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7,
42.12,62.2,942,9.64,9.6,7,10.2.5,103.3,11.1.2,
11.2,11.3.7,12.2.5, 13.4.2

Limitations of Time

2.1.2,2.2,2.4,322, 3,10, 3.11, 3.12.5,3.15.1,4.2.7,
52,53.1,54.1,624,73,74,82,92,93.1,93.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

Instruments of Service, Definition of 11.3.3
11.7 Material Suppliers
Insurance ‘ 1.5,3.12.1, 4.2.4,4.2.6, 5.2.1,9.3,9.4.2, 9.6, 9.10.5
3.18.1,6.1.1,7.3.7,93.2,9.8.4,99.1, 9.10.2, 11 Materials, Hazardous
10.2.4,10.3
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Materials, Labor, Equipment and
1.1.3,1.1.6, 1.5.1, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1,

' 3.15.1,4.2.6,4.2.7,52.1, 6.2.1,7.3.7,93.2,9.33,

9.5.1.3,9.10.2,10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2
Means, Metheds, Techniques, Sequences and
Procedures of Construction

3.3.1,3.12.10,4.2.2, 4.2.7, 9.4.2

Mechanic’s Lien

2.1.2,152.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work

1.1.1,3.12.8,4.2.8, 7.1, 7.4

MISCELLANEQUS PROVISIONS

13

Modifications, Definition of

L1l

Modifications to the Contract
1.1.1,1.1.2,3.11,4.12,42.1,5.23,7,83.1,9.7,
103.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
23.1,2.4.1,35,42.6,6.2.4,9.5.1,9.8.2,993,9.104,
12.2.1

Notice
2.21,23.1,24.1,3.24,3.3.1,3.7.2,3.129,52.1, 27,
9.10,102.2,11.1.3, 12.2.2.1, 13.3, 13.5.1, 12:5.2,
14.1, 14.2,15.2.8, 154.1

Notice, Written
23.1,24.1,3.3.1,3.9.2,3.12.9,3.1210,52.1, 9.7,

9.10, 10.2.2,10.3, 11.1.3,11.3.6, 1.1 2.7.1, 13.3, 14,

15.2.8, 154.1

Notice of Claims

3.7.4,10.2.8,15.1.2, 154

Notice of Testing and 7 1spections

13.5.1, 13.5.2

Observations, Clanaitor's

32,374

Occupancy

222,954 95 11.3.1.5

Ordeix Wiitten
1.11.2.0.3..2,7,8.2.2,11.3.9,121,12.2.2.1,13.5.2,
14.0.1

CWNER

ot .

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,22,3.22,3.12.10,6.1.3,6.14,6.2.5,9.3.2,
9.6.1,9.64,99.2,9.10.3,103.3, 11.2, 11.3, 13.5.1,
13.52,14.1.1.4,14.14,151.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1,3.12.10, 3.14.2,
4.12,413,424,4.29,5.2.1,524,54.1,6.1,6.3,
7.2.1,7.3.1,8.22,83.1,93.1,9.3.2,9.5.1,9.6.4,
9.9.1,9.10.2,10.3.2, 11.1.3,11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 14.3, 14.4, 15.2.7

Owner’s Financial Capability
22.1,13.22,14.1.1.4

Owner’s Liability Insurance

11.2

Qwner’s Relationship with Subcontractors
1.1.2,52,53,54,9.64,9102,142.2

Owner’s Right to Carry Out the Wo. %
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Convar.s

6.1

Owaner’s Right ‘o Stop ‘he Work

2.3

Owner’s § ‘eb* co Suspend the Work

14.3 ’

Oviie’ Right to Terminate the Coniract

12

Ow. ars dp and Use of Drawings, Specifications
and Ocher Instruments of Service

1.70,1.1.6, 1.1.7, 1.5,2.2.5,3.2.2, 3.11.1, 3.17,
4.2.12,5.3.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patenis

347

Payment, Applications for

425,739,92, 93,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4, 14.4.3

Payment, Ceriificates for
4.2.5,42.9,93.3,94,9.5,9.6.1, 5.6.6,9.7, 9.10.1,
9.103,13.7,14.1,1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2,13.6, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,429,982,9.10,11.1.2, 11.1.3, 11.4.1, 12.3.1,
13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.103, 11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,142.1.2

. PCB

10.3.1
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Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.74,1022

PERSONS AND PROPERTY, PROTECTION OF
i0

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data aud Samples, Shop Drawings
3.11,3.12,4.2.7

Progress ind Completion

422,82, 98,9.9.1,14.14,15.1.3

Progress Payments

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3,15.1.3

Project, Definition of

1.1.4

Project Representatives

42,10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1,
10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,42.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations

3.2.1,3.5,3.12.6,6.2.2,8.2.1, 9.3.3,942,95.1,982,
9.10.1

" Representatives

2.1.1,3.1.1,39,4.1.1,4.2.1,4..2,42..95.1.1,5.1.2,
13.2.1

Responsibility for Those Perforn.’ns, the Work
3.3.2,3.18,4.23, 532,6.13,62, 63 9.5.1,10
Retainage

93.1,9.6.2,9.80,9.5.0,9.1u.2,9.103

Review of Con vact D cuoments and Field
Conditions L Coxtractor

3.2,3.10 5,00

Revies ot Tontractor’s Submittals by Owner and

A -1, :ﬂ:i_c]_

11uil, 3.10.2,3.11, 3.12,4.2, 52, 6.1.3,9.2,9.8.2
Re siev. of Shop Drawings, Product Data and Samples
by Contractor

212

Rights and Remedies
1.1.2,23,24,3.5,3.7.4,3.152,42.6,5.3, 54, 6.1,
6.3,7.3.1,8.3,95.1,97,10.25,10.3, 12.2.2, 12.2.4,
13.4,14,15.4

Royalties, Patents and Copyrights

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
3.3.1,422,4.2.7,53.1,10.1,10.2, 104
Samples, Definition of

3123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

311

Schedule of Valnes

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.7

Separate Contracts and Centractors
1.1.4,3.12.5,3.142,4°.4,4 2.7,6,83.1,12.1.2
Shop Drawings, Defini’ <l of

3.12.1

Shop Drawings, Prodni | Data and Samples
3.11,3.12. .27

Site, Use 0.

3.13,6.1.1,6..01

Si*5 Ins; =ctions
3.2,333,3.7.1,3.74,42,942,9.10.1, 13.5
Site licls, Architect’s
3.74,422,42.9,94.2 95.1,99.2,9.10.1, 13.5
Srizcial Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2,1.5,3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7,15.4.11

Stopping the Work

2.3,9.7,10.3,14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subecontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
122,332,3.121,423,523,53,54,93.12,9.67
Subcontractual Relations
5.3,54,93.1.2,9.6,910, 10.2.1, 14.1, 14.2.1
Submifttals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,73.7,9.2,93, 9.8,
9.9.1,9.102,9.103,11.1.3

Submittal Schedule

3.10.2,3.125,427

Subrogation, Waivers of

6.1.1,11.3.7

3.17
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Substanfial Completion

42.9,8.1.1,8.1.3,823,94.2,9.8,99.1,9.10.3, 12.2,

13.7
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3,5.2.4
Substitution of Architect
413
Substitutions of Materials
3.4.2,3.5,7338
Sub-subcontractor, Definition of
5.1.2
Subsurface Conditions
3.74 _
Successors aud Assigns
13.2
Superintendent
3.9,10.2.6
Supervision and Constrnction Procedures
1.2.2,3.3,3.4,3.12:10,4.2.2,4.2.7,6.13,6.2.4, 7.1.3,
7.3.7,82,83.1,9.4.2,10,12, 14, 15.1.3
Surety
5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of
9.10.2,9.10.3
Surveys
223
Suspension by the Owner for Convenience
14.3
Suspension of the Work
5.4.2,14.3
Suspension or Termination of the Contract
54.1.1,14
Taxes
3.6,3.82.1,73.74
Termination by the Contra- cor
14.1,15.1.6
Termination by the O, ner for \.use
5.4.1.1,142,15.1.6
Termination by **» Owne » for Convenience
14.4
Terminatior of e Are dtect
4.1.3
Termina, on vs .. 2 Contractor
14.22
1< o™ ATION OR SUSPENSION OF THE
VOITRACT
14
Tests and Inspections
2.1.3,3.3.3,422,4.26,4.2.9,04.2,98.3,99.2,
9.10.1,10.3.2,11.4.1.1,12.2.1, 13.5
TIME
8
Time, Delays and Extensions of
3.24,374,52.3,721,7.31,74,83,95.1,9.7,
10.3.2,10.4.1,143.2, 15.1.5, 15.2.5

Time Limits

212,22, 24,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,6.24,7.3,7.4,82,9.2,93.1,9.33,94.1,
9.5,9.6,9.7,9.8,9.9,9.10,11.1.3, 12.2, 13.5,13.7, 14,
151.2,154

Time Limits on Claims

37.4,102.8,13.7, 15.1.2

Title to Work

9.3.2,93.3

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTIO! : OF W DRK
12

Uncovering of Work

121

Unforeseen Conditions, Conceale. or ¥ nknown
3.7.4,83.1,103

Unit Prices

7.3.3.2,734

Use of Documer s

1.1.1, 1.5,2.25, 2 12.6, 1.3

Use of Sit

3.13,6.1.1,0 4.1

Val»-= Schea. le of

9%, 9.3

We'ver ¢ Claims by the Architect

13.4.%

Wailer of Claims by the Contractor
210.5,134.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1,13.4.2, 14.24,15.1.6
Waiver of Consequential Damages

14.24,15.1.6

Waiver of Liens

5.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty

3.5,429,93.3,9.84,99.1,9.104, 12.2.2, 13.7
Weather Delays

15.1.52

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1,13.2, 13.4.2, 1544.2
Written Interpretations

4211,4212

Written Notice

23,24,33.1,3.9,3.12.9, 3.12.10,5.2.1, 8.2.2, 9.7,
9.10,10.22,103,11.1.3,12.2.2,12.2.4, 13.3, 14,
15.4.1

Written Orders

1.1.1,23,3.9,7, 822, 12.1,12.2, 13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract {General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or {4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid orpropnsal, o
portions of Addenda relating to bidding requirements.

§ 1.1. 2 THE CONTRACT

The Coritract Documents forin the Contract for Construction. The Contract represents the entii - ans i egrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreer =ut., either written
or oral. The Contract may be amended or modified only by a Modification. The Contra<¢ L »cuments shall not be
construed to create a confractual relationship of any kind (1) between the Contractor w d £.02*=shitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-sub-Git-ac.or, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or e ities ¢ her than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and eplorce ment +.f obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3THE WORK

The term "Work" means the construction and services required U v the C ntract Docuiments, whether completed or
partially completed, and includes all other labor, materials, e-aipn. nt 2.d services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Wor'- ma; cons.itute the whole or a part of the Project.

§ 11.4 THE PROJECT
The Project is the total construction of which the ¥.’ork perfo' med under the Contract Documents may be the whole or
a part and which may include construction by the Ov.ner and by separate coniractors.

§ 1.1.5 THE DRAWINGS
The Diawings are the graphic and pirlorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally” nch:uing plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that porv. m o the Contract Docuinents consisting of the written requirements for materials,
equipment, systems, st 1dards anu workmanship for the Work, and performance of related services.

§1 4.7 INSTRUMT/TS OF CERVICE

Instruments of iervice rerepresentations, in any medium of expression now known or later developed, of the tangible
and intangil's ¢ ~ative work performed by the Architect and the Architect’s consultants under their respective
professional se.vices agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, frawwugs, specifications, and other similar materials.

§ " t.ow. AL DECISION MAKER
2he yitial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
= rdance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shail be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Coniract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of nu-'iperec
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "a. " ad Lrticles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement ans‘apy ears J» another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRVMEN TS OF SERVICE
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and < icrs T their respective
Insituments of Service, including the Drawings and Specifications, and will retaiz’ain v on law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-sub¢ mtract s, and material or equipment
suppliers shall not own of claim a copyright in the Instruments of Service. Zubm.*%al o’ distribution to meet official
~ regulatory requiréments or for other purposes in connection with this Pro, ¢t "3 not to be construed as publication in
-+ derogation of the Architect’s or Architect’s consultanis’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and . aterial or equipment suppliers are authorized to use
and reproduce the Tnstruments, of Service provided o them sulely a:d #'.clusively for execution of the Work., All
copies made under this authorization shall bear the copyrig t picice. ix any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and riarian ot #4uipment suppliers may not use the Instruments of
Service on other projects or for additions to this Proj ot #4isde the scope of the Work without the specific written
congent of the Owner, Architect and the Architect . consult-ats.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL Fu3M

Ifthe parties intend to transmit Instruments of Service or any other information or documentation in digifal form, they
shall endeavor to establish necessarv srotocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Docum. nte

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is ', 2 person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular '2 number, The Owner shall designate in writing a representative who shall have express
authority to bin” ine Dwner with respect to all matters requiring the Owner’s approval or antherization. Except as
otherwise prov ded in . ection 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owne. s » 1thor’ zed representative.

§ 2.1.0.Th Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessal s and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s Tien rights. Such
intcrmanon shall include a correct statement of the record legal title to the property on which the Project is located,
u.naly referred to as the site, and the Owner’s interest therein,

S 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafier, the Contractor may only request such evidence if (1) the Owner fails to male payments to the Contractor
as the Confract Documents require; {2} a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reascnable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Worl affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

. § 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,

inchiding those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locatiop=>r
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accure 'y of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of th
Worlc.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documants i
reasonable prompiness. The Owner shall also furnish any other information or services under th< Ov =~¢’s zontrol and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving «he C ontractor’s
written request for such information or services.

§ 2.25 Unless otherwise provided in the Coniract Documents, the Owner shall furnish .- the Contractor one copy of
the Contract Documerits for purposes of making reproductions pursuant to Section 1.5

§ 23 OWNER’S RIGHT TO STOP THE WORK

Ifthe Contractor fails to correct Work that is not in accordance with the ro virements of the Contract Documents as
required by S_ectlon 12.2 or repeatedly fails to carry out Work in accordance v.'th the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or a7y po.‘ion thereof, untif the cause for such order has
been eliminated; however, the right of the Owner to stop the Worw shall n st give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other porein or entity, except to the extent required by
Section 6.1.3.

§ 24 OWNER’S RIGHT TO CARRY QUT THE WORI. '

If the Contractor defaults or neglects to carry out the, Was=.n accordance with the Confract Documents and fails
within a ten-day period after receipt of writter, notice , "om the Owner to commence and continue correction of such
default or neglect with diligence and prompiness, ™he “swner may, without prejudice to other remedies the Owner may
have, correct such deficiencies, In such case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor'the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect . ~uditinaal services made necessary by such default, neglect or failure. Such
action by the Owner and amo.uts hary > to the Contractor are bath subject to prior approval of the Architect. If
payments then or thereafter dv2lie ( ntractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Ownes

ARTICLE 3 CONTRAC: R

§ 3.1 GENERAI

§ 3.1.1 The Co. tractor s the person or entity identified as such in the Agreement and is referred to throughout the
Contract Docomest=4s if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where ti. - Tuai= s located. The Coniractor shall designate in writing a representative who shall have express
author*v to bind the Coniractor with respect to all matters under this Contract. The term "Contractor” means the

€ wteaote s or the Contractor’s authorized representative.

§ 1.2 The Conlractor shall perform the Work in accordance with the Contract Documents.
> 3.1.3 The Contractor shall not be relieved of obligations to perform the Worlc in accordance with the Coniract

Documents eithef by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor,
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD COMDITIONS BY CONTRACTCR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Coniract Documents are complementary, the Contractor shall, before starting each portion ofthe
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for< e
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractos ~hall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known .o the
Contractor as a request for information in such form as the Architect may require. It is recognized thatthe Tontrz -tor’s
review is made in the Coniractor’s capacity as a contractor and not as a licensed design professiopsl. un.'=ss Wlerwise
specifically provided in the Confract Documents.

§ 3. 2.3 The Contractor is not required to ascertain that the Contract Documents are in acoe " nce wiv.’ applicable laws,
statutes, ordinarices, codes, rules and regulations, or lawfull orders of public autheritie , but .he Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to thContractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved bicause oS+ lurifications or instructions the
Arxchitect issues in iesponse to the Contractor’s notices or requests for info. »ition pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Confractor %ils to perform the obligations of”
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and drinage. to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractor , =rforn s those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting f#om eroi., Ziconsistencies or omissions in the Contract
Documents, for differences between field measurements o1 »olditicas and the Contract Docurnents, or for
nonconformities of the Contract Documents to applic/iole laws, <iatutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION Pr.QCEDL 1ES

§ 3.3.1 The Contractor shall supervise and direct 2= 7.Vork, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, consfruction means, methods, techniques, sequences
and procedures and for coordinatine/all partions of the Work under the Contract, unless the Contract Documents give
other specific instructions concernin,: .1ese aatters. If the Contract Documents give specific instructions concerning
construction means, methods .ect riquis/sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated bo'ew, s all be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences ¢ grocedu. =, Ifthe Contractor determines that such means, methods, techniques, sequences or
procedures may not k= _ofe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that nortion ¢ “the Work without further written instructions from the Architect. If the Contractor is then
instructed to pr/.ceed \ ith the required means, methods, techniques, sequences or procedures without acceptance of
changes pronos 'd by th » Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-.2qu.ro4 means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
8 Luantr o otors and their agents and employees, and other persons or entities performing portions of the Work for, or
u Lohalf of, the Contractor or any of its Subcontractors.

§ 3.0.3 The Confractor shall be responsible for inspection of portions.of Work already performed to determine that
.uch portions are in proper condition to receive subsequent Work.

§ 3.4LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
pérsons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skifled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contrast will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor fir'ther w. TTais
that the Work will conform to the requirements of the Contract Documents and will be free from defocts, =xcer . for
those inherent in the quality of the Work the Contract Docuiments require or permit. Work, materia'~ or Jauty ent not
conforming to these requirements may be considered defective. The Contractor’s warranty exc’ades =amedly for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, impre er o insufficient
mainténance, improper operation, or normal wear and tear and normal usage. If required . the Arclitect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials a:'d eo inment.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work p1 wided | y the Contractor that are

) legally enacted when bids are received or negotiations concluded, whether or not yo*t-citective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAW.

§ 3.7.1 Unless otherwise provided in the Contract Documents. thy Contr; ctor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspeltions by ~ivernment agencies necessary for proper
exccution and completion of the Work that are customarily s ored » ter execution ofthe Contract and legally required
at the time bids are received or negotiations conclude.

§ 3.7.2 The Coniractor shall comply with and give 1.-tican<equired by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of pullic auth rities applicable to performance of the Work.

§ 3.7.3 If the Congractor performis Wor': knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of Lubli= authorities, the Contractor shall assume appropriate responsibility for such
‘Work and shall bear the costs attribui="1e to/correction.

§ 3.7.4 Concealed or Unkuow > on litions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed rlysical v ditions that differ materially from those indicated in the Contract Documents or
(2) unknown physica!cunditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as iw.srent m construction activities of the character provided for in the Contract Documents, the
Contractor shal’ prom, ‘ly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, i1 oo aArchitect determines that they differ materially and cause an increase or decrease in the
Contrac. oo of, or time required for, performance of any part of the Work, will recommend an equitable
adjustic em 1 the Contract Sum or Coentract Time, or both. If the Architect determines that the conditions at the site are
n wanten olly different from those indicated in the Contract Documents and thatno change in the terms of the Contract
I3 juctified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
dis utes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

o 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obfain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15,
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered af the site an¢
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, prtit and
other expenses contemplated for stated allowance amounts shall be included in the Contract. Sum hut
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjurteq ~ccorr ingly
by Change Order. The amount of the Change Order shall reflect (1) the difference hafweon ac il costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs‘ader “ection 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner withasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Coniractor shall employ a competent superintendent and necessary 2 sistan 's w20 shall be in attendance at
the Project site during performance of the Work. The superintendeat shall revre -ent the Centractor, and
communications given to the superintendent shall be as binding as if giver. to the J=:iractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, sh.™l furnish in writing to the Owner
through the Architect the name and qualifications of a proposed ~perir.*endent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner o, the As thitect has reasonable objection to the
proposed superintendent or (2) that the Architect requires s ditinnal e to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasoi.~+.e obizction.

§ 393 The Corlﬁ_;actor‘ shall not employ a proposed soyCiint ndent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor she'! ne*.~lrange the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or a.'ayed.

§ 3.10 CONTRACTOR'S CONSTRUCTINN SCHEDULES

§ 3,10.1 The Confractor, promptly 7.er F2ing awarded the Coniract, shall prepare and submit for the Owner’s and
Architect’s inforination a Contracte™s cons*ruction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Delam ants, *.all be revised at appropriate intervals as required by the conditions of the
Work and Project, shall berel. <1 to he entire Project to the extent required by the Contract Documents, and shali
provide for expeditious <ad prac~ole execution of the Work.

§ 3.10.2 The Contractor sh.:l prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to/aainta’ a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approv . shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated w'th .= Contractor’s construction schedule, and (2) aliow the Architect reasonable time to review
submitte. 5, 70+ Tontractor fails to submit a submittal schedule, the Centractor shall not be entitled to any increase in
Contra ¢ Sum or extension of Contract Time based on the time required for review of submittals.

2 3.19.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Ov mer and Architect.

> 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.

AlA Document A201™ ~ 2007. Gopyright © 1911, 1915, 1918, 1925, 1937, 1951, 1956, 1961, 1963, 1965, 1970, 1976, 1967, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document Is protected hy U.S. Copyright Law and International Treaties, Unauthorized 15
reproductlon or distribuilon of this AIA® Document, or any portlon of It, may result In severe clvll and criminal penaitles, and will be prosecuted to the

! maximur extent possible under the law, This document was produced by AIA software at 16:50:54 on 09/03/2013 under Order No.2669567484_1 which expires

on 07/30/2014, and is not for resale,

User Notes: : {1684289386)

Init.



§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work,

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or worlqnanship-and establish stand &G
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. T! ¢ir pury 0se 15
to demonstrate the wiy by which the Contractor proposes to conform to the information given and th» de.’an ¢ ncept
expressed in the Contract Documents for those portions of the Work for which the Contract Docrinents veq. e
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational ubi» s Is upon which
the Architect is not expected to take responsive action may be so identified in the Contract Docum nts, "ubmitals that
are not required by the Contract Documents may be returned by the Architect without a7t

§ 3.12.5 The Contractor shall review for compliance with the Contract Document=.=npi ve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals requircd by th > Contract Documents in
accordance with the submittal schedule approved by the Architect or, in thesbs nee of in approved submittal
schedule, with reasonable promptness and in such sequence as to cause ns delzy in i Work or in the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples a:.d sirm. w submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and apy. -oved hem, (2) determined and verified materials,
field measurements and field construction criteria related t'.erete; or il do so and (3) checked and coordinated the
information contained within such submittals with the requi.=inent” of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shali perform no portion ¢ the"work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples ou =in.lc submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordsrice with approved submiitals except that the Contractor shall not be relieved of
responsibility for deviations from r quir ments of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples o1 ‘miles submittals unless the Contractor has specifically informed the Architect
in writing of such deviation #. the -i=e  submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in “ie Wk, or {2) a Change Order or Construction Change Directive has been issued
authorizing the deviatic s, The Cu.icactor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Futa) Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The C/ ntractc - shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples orcim.ar sub nittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of suc™ wiiuen notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.17 1. = Coniractor shall not be required to provide professional services that constitute the practice of

@ et = or engineering unless such services are specifically required by the Contract Documents for a portion of
e vYork or unless the Contractor needs to provide such services in order to carry out the Contractor’s respensibilities
fon ~onstruction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
uesign professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submitals ptepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
prowded the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursvant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
petformance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, colly,
rules and regulations, and lawiul orders of public authorities and the Contract Documents and shail not unreal snably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete -2 We 'k o. Lo make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored t¢ <he 7 2o dition existing
prior to the cuiting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully ¢ par’.allv completed
constructlon of the Owner or separate contractors by cutting, patching or otherwise alte:” g such construction, or by
excavation, The Contractor shall not cut or otherwise alter such construction by/.he Ov el or a separate confractor
except with written consent of the Owner and of such separate contractor; sesh | onsent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owne: or a sepuiie contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surround’ng e fre : from accumulation of waste materials or
rubbish caused by operations under the Contract. At comp! riopof tu>'Work, the Contractor shall remove waste
m@iterials, rubbish, the Contractor’s tools, construction eaui, ~.ent, saachinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as proviacd ir*!.c Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Co. fractot

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Q- ner 2nd Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS *4D ( OPYRIGHTS

The Contractor shall pa> all royas * s and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and pater’ r_hts and shall hold the Owner and Architect harinless from loss on account thereof, but shall
not be responsible for such ‘efense or loss when a particular design, process or product of a particular manufacturer or
manufacturers 75 requi 2d by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications ¢ - other locuments prepared by the Owner or Architect. However, if the Contractor has reason to
believe that th > reyuiied design, process or product is an infringement of a copyright or a patent, the Contractor shall
be respo. sinod > such loss unless such information is prompily furnished to the Architect,

§ LTI SMNIFICATION

2.3..31 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Ar hitect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is atiributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder, Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In clains against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be lable, the
indémnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Coniractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practising
architecture in the jurisdiction where the Project is located, That person or entity is identified as the Architect .- the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authotity of the Architect as set forth in the Contract 1 acu.vent. shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Ars’uyct. Jonsent shall
not be unreasonably withheld.

§ 41.31f the employment of the Architect is terminated, the Owner shall employ a succeis0. architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documeri. ~ sb7"2 that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 Thé Architect will provide administration of the Contract as described in he Co itract Documents and will be
an Owner’s representative during construction until the date the Architectssuer the unal Certificate for Payment. The
Architect will have authority to sct on behalf of the Owner only to the exten. nrovided in the Contract Documents,

§ 4,2.2 The Architect will visit the site at intervals appropriate to/ 1e stags of consiruction, or as otherwise agreed with
the Owner, to become generally familiar with the progress ap qua’ity of the portion of the Work completed, and to
determine in general if the Work observed is being perforr ed ir’a ma wer indicating that the Work, when fully
completed, will be in accordance with the Contract Dosraen s. However, the Architect will not be required to make
exhaustive or contmuous on-site inspections to check che m2lity 'or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the ca! struction aeans, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection wiu e Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, «xcept s provided in Section 3.3.1.

§ 4.2,3 On the basis of the site Visits, e Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work ¢ imp’ted, and report to the Owner (1) known deviations from the Contract
Documents and from the most re==nt { nstiction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Y ork The ;irchitect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the re. drer ents of the Contract Documents. The Architect will not have control over or
charge of and will not k< responsive for acts or omissions of the Contractor, Subcontractors, or their agents or
einployees, or any otler | =rsons or entities performing portions of the Work.

§ 4.2.4 COMMU/(ICATILNS FACILITATING CONTRACT ADMINISTRATION

Except as otliery ise prr vided in the Contract Documents or when direct communications have been specially
authorized. the Dwner and Contractor shall endeavor to communicate with each other through the Architect about
matters a.'sing . of or relating to the Coniract. Communications by and with the Architect’s consultants shall be
through the .’ rehitect. Communications by and with Subcontractors and material suppliers shall be through the
Couacie’ Communications by and with separate contractors shall be through the Owner.

o+ 5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while ailowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, ali of which remain the responsibility of the Contractor as required by th-
Contract Documents. The Architect’s review of the Contractor’s submiitals shall not relieve the Contractor of he
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety »==sauons
or, unless othel wise specnﬁcal[y stated by the Architect, of any construction means, methods, techniques sequer ves ur
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of ¢ hic. the i’ em is
a component.

§ 4.2.8 The Architect will ﬁrepare Change Orders and Construction Change Directives, and may . the 1ze minor
changes in the Work as provided in Section 7.4. The Architect will investigate and malcs's terminar.ons and
recommendations regarding concealed and unknown conditions as provided in Sectic« 3.7/

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of € abstan. al Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Seticn 9.8; 1 :ceive and forward to the
Ownei for the Owner’s review and records, written warranties and relate” docimeiis required by the Contract and

assembled by the Conir. actor pursuant to Section 9.10; and issue a final Cex.“.icate for Payment pursuant to Section
9.10.

§ 4;2.10 Ifthe Owner and Architect agrec, the Architect will rrovi 'e ong or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Cuties; responsibilities and Limitations of authority of such
project representatives shall be as set forth in an exhibit to L. lacor:‘orated in the Contract Documents.

§ 4.2.41 The Architect will interpret and decide mofters'conc ming performance under, and requirements of, the
Coniract Documents on written request of either the Dwii or Contractor. The Architect’s response to such requests
will be made in writing within any time limnits . wreed { son or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions «f the Architect will be consistent with the intent of] and reasonably inferable
from, the Contract Documents and xlE b~ in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeave. (o sesure faithful performance by both Owner and Contractor, will not show
partiality to either and will ne? pe i=hle r results of interpretations or decisions rendered in goed faith.

§ 4.213 The Architect’s decision-= “n matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Cor’.ac: Documents.

§ 4.2.14 The A hitect vill review and respend to requests for information about the Contract Documents. The
Architect’s rasp nse to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable prompuicss. Ifappropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in resnoL e wil requests for mformation.

v wot® " SUBCONTRACTORS
y. 5. DEFINITIONS
8 541" A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Docutnents as if singular in number
wod means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate coniractor or subcontractors of a separate contractor. -

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subconiractor™ is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor,
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall farnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to farnish materials or equipment fabricated to a special design) proposed
for each principal portion ofthe Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period sha'l
constifuie notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom th< Co. tractey
bas made reasonable objection.

§ 5.2.3 It the Owner or Architect has reasonable objection to a person or entity proposed by the ol tracw ', the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. “+.ie p oposed but
rejected Subcontractor was feasonably capable of performing the Work, the Contract Sum and Cot w2¢ Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an app opri te Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no inc-esc ui'tie Contract Sum or
Contract Time shall be ailowed for such change unless the Contractor has acted 2;onptly 2nd responsively in
submitting names as required.

§ 5.24 The Contractor shall ndt substitute a Subcontractor, person or enti v p-'eviously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 53 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for/validi.» th. Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontra tor <o be vound to the Contractor by terms of the Contract
Documents, and to assuiie toward the Contractor all .2 ubliy ticrus and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the C(ntr=2, by these Documents, assumes toward the Owner and
Architect, Each subconiract agreement shall preser e and protect the rights of the Owiler and Architect under the
Contract Documents with respect to the Work o be pc. formed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Jubce siractor, unless specifically provided otherwise in the
subcontract-agreement, the benefit of all rights, remedies and redress against the Contractor that the Confractor, by the
Contract Documents, has against the Uwner. Where appropriate, the Contractor shall require each Subconiractor to
enter into similar agreements with \'ub-ubcontractors. The Contractor shall make available to each proposed
Subconiractor, prior to the exesw'on « Sth subcontract agreement, copies of the Contract Documents to which the
Subconfractor will be bound, md, up n written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subc. ntivict agreement that may be at variance with the Contract Documents.
Subcontractors will si* ilarly make copies of applicable pottions of such documents available to their respective
proposed Sub-subcontrac ors,

§ 5.4 CONTING :NT At 3IGNMENT OF SUBCONTRACTS
§ 5.4.1 Each qubiontr ot agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
1. asignment is effective only after termination of the Contract by the Owner for cause pursuant fo
Section 14.2 and only for those subcentract agreements that the Owner accepts by notifying the
Subcontractor and Conftractor in writing; and
.« assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Confract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract,

§ 5.4.2 Upon such assignment, if the Worl has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitabiy adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owmner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
opérations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall malce such Claim as provided in Article 1.

§6.1.2 ‘When separate contracts are awarded for different portions of the Project or other construction or sperat, \ns n
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who ex.cutes ach
separate Qwner-Contractor Agreement.

§ 6.1.3 The Owner shall prfovide for coordination of the activities of the Owner’s own forces anu o ear o separate
contractor with the Work of the Contractor, who shall cooperate with them, The Contractesshall par.'Cipate with other
separate contractors and the Owner in reviewing their construction schedules. The Con’ acto . shall malke any revisions
to the construction schedule deemed necessary after a joint review and mutual agreemer.*” fhe construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Docuinents, when the (7 er performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemc ! to be subject to the same obligations
and to have the same rights that apply io the Contractor under the'Cond tions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Arti’es 10, 11 and 12,

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Confractor shall afford the Owner and ser arate co *r.ctors reasonable opportunity for introduction and
storage of their materials and equipment and perform.=Ce ot their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs s r=c/red by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends 1.= - oper execution or results upon construction or operations by the
Owmer of a separate contractor, the Cortractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepanc’es on defects in such other construction that would render it unsuitable for such
proper execution and results. Failure ~ the Zontractor so to report shall constitute an acknowledgment that the
Owner’s or separate contracte’ s ¢ ymp..d or partially completed construction is fit and proper to receive the
Contractor's Work, except as (> .efeq s not then reasonably discoverable,

§ 6.2,3 The Contract-. .hall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor . delays, improperly tiined activities or defective construction. The Owner shall be
responsiblé to 17.e Cor. ractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities damag : to the Work or defective construction.

§ 6.24°. « T actor shail promptly remedy damage the Contractor wrongfully causes to completed or partially
complyed Construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

2 6.05 The Owner and each separate coniractor shall have the same responsibilities for cutting and patching as are
de._~rived for the Contractor in Section 3.14,

-~ 6.3 OWNER'S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective confracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished afier execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

_§- 712 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for aminor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in thé Work shall be performed under applicable provisions of the Contract Documents. i the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Consiruction Chang > Direct ve or
order for a minor change in the Work.

§ 7.2CHANGE ORDERS .
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owne . Clntractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

. § 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the .” rchitect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adb=-*ment, il .ny, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directiv . witho 't invalidating the Contract, order changes in
the Wark within the general scope of the Contract consisting 4f aeStion , deletions or other revisions, the Contract
Suin and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be use 1 in #2 aL ence of total agreement on the terms of 2 Change
Order. '

§ 7.3.3 If the Construction Change Directive pruvides ' or an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

A Mutual acceptance of 2 .uimp sum properly itemized and supported by sufficient substantiating data to

permit evaluation;

.2 Unit prices stated» thy Cor’.act Documents or subsequently agreed upon;
3 Cost to be dete mmir Jvn « manner agreed upon by the parties and a mutually acceptable fixed or
percentage fes; .
4 Asproviiedin Secion 7.3.7.

§ 7.3.4 If unit pri=tovre stav d in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated a e inater ‘ally changed in a proposed Change Order or Construction Change Directive so that
application ¢ sL-h uni’ prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractar. the ~oplicable unit prices shall be equitably adjusted.

§ 7.3.5 (o “'eceipt of'a Construction Change Directive, the Confractor shall promptly proceed with the change in the
Wk v ved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
puovidad in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or

tal

Tar ract Time,

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 It the Contractor does not respond promptly or disagiecs with the method for adjustment in the Contract Sum,
the Architect shall detennine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amouut
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
1 Costs of labor, including social security, old age and unemployment insurance, fiinge benefits required
by agreement or custom, and worlers’ compensation insurance;
2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contrz<inn
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes rel>*ad v the
Work; and

5 Additional costs of supervision and field office personnel directly attributable to the chang

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or char e th i resuits in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both o ditio s and credits
covering related Work or substitutions are involved in a change, the allowance for overhe« and prov._ shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change D 'rective to the Owner, the Contractor
“may request payment for Work completed under the Construction Change Direc 've in £ pplications for Payment. The
Architect will make an interim determination for purposes of monthly cert’ication 72" payment for those costs and
certify for payment the amount that the Architect determines, in the Archinu~’ s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjus. *he Contract Sum on the same basis as
a Change Order, subjéct to the right of either party to disagree ap asse.’ a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a deter ninz*ion ~.:de by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or othe 3ise rrach agreement upon the adjustments, such
agreement shall be effective immediately and the Arc’atect wi.' 7 epare a Change Order. Change Orders may be
issued for all or any part of a Construction Change DiwCuve.

§ 74 MINOR CHANGES IN THE WORK

The Architect has authority to ordér minor chang. =i the Work not invelving adjustment in the Confract Sum or
extension of the Contract Time and no’ inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by “.ie A-chitect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, oniract Time is the period of time, including autherized adjustments, allotted in
the Contract Docuimer.s for Substantial Completion of the Work.

§ 8.1.2 The date of con mencement of the Work is the date established in the Agreement.
§ 8.1.3 The da.» 0. Cuostantial Completion is the date certified by the Architect in accordance with Section 9.8,

§ B.1.4 The 'erm "day" as used in the Coniract Documents shall mean calendar day unless otherwise specifically
s (R

8 « 2FROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
vie Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Confractor shall not knowingly, except by agreement or instruction of the Ovwmer in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner, The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shail proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractoi’s control; or by delay authorized by the Owner pending mediation and acbitratiou; or by other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Ord« 2«
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under oft:co pro visic s of the
Confract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is staied in the Agreement and, including authorized adjustments.is tt. total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Docuy ients.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum sce, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values alloc. fing the entire Contract Sum to the
various portions of the Work and prepared in such form and suprorted v v such data to substantiate its accuracy as the
Architect may require, This schedule, unless objected to by th> A.chitec', shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

8 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established fc. cach, rogress payment, the Contractor shall submit to the
Architect an iteinized Application for Payment prep.red 2 accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Wor.: Such ipplication shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to . =7laent as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and ~uaterial suppliers, and shiall reflect retainage if provided for in the Contract

Documents.

§ 9.3.1.1 As provided in Section 7 2.9, s h applications may include requests for payment on account of changes in
the Work that have been prope 'y auf .orized by Construction Change Directives, or by interim determinations of the
Architect, but not yet irZiuded in Tange Orders.

§ 9.3.1.2 Applicati==s for 1 »yment shall not include requests for payment for portions of the Work for which the
Contractor does not im nd to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Conti ~ctor 1r tends to pay.

§ 9.3.2 L niess ¢l arwise provided in the Contract Documents, payments shall be made on account of materials and
equipt.nt Clivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by o™ er, payment may similarly be made for materials and equipment suitably stored off the site at a Jocation
carecd upon in writing, Payment for materials and equipment stored on or off the site shall be conditioned upon

~o1, vliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
wad transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owmer a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.5.1.

.§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to th< peot o1 the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that e qual ty of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to o evotur.ion of
the Work for conformance with the Contract Documents upon Substantial Completlon, toresult. o1 subs.quent tests
and inspections, to correction of minor deviations from the Centract Documents prior to compi ol an 1to specific

- qualifications expressed by the Architect. The issuance of a Certificate for Payment will further curstiute a
representation that the Conivactor is entitled to payment in the amount certified. Howevs., th :issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or ¢, ntiusZron-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methGus;tec. niques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors ai d matei ‘al suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, ox 4) n.»de er.amination to ascertain how or
for what purpose the Contractor has used money previously paid on accol 1t o the Contract Suin,

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment i < hole o1 in part, to the extent reasonably necessary to
protect the Owner, if in the Archifect’s opinion the represenf «dons o the, Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the a nour'. of the Application, the Architect will notify the
Contractor and Gwner as provided in Section 9.4.1, H t':c Co; ‘ractLr and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Pay nep*70: the amount for which the Architect is able to make such
representations to the Owner. The Architect may a.zo withh.d a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or.a part (£ a Certificate for Payment previously issued, to such extent as
may be neecssary in the Avchitect’s opinion to potect he Owner firom loss for which the Coniractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not reredied;

2 third party claims fil. 1 ¢ reasonable evidence indicating probable filing of such claims unless security

acceptable to the Tovne.is riovided by the Contractor;
3 thilure of the Contr.co r to make payments properly to Subconiractors or for labor, materials or
equipment;

4 reason?’ e evidence that the Work cannot be completed for the unpaid balance of the Contract Sumn;
5 damage to "he Owner or a separate contractor;
6 ressucsble evidence that the Work will not be completed within the Contract Time, and that the unpaid
1 alance  vould not be adequate to cover actual or liguidated darnages for the anticipated delay; or
J repeated failure to carry out the Work im accordance with the Contract Documents.

§ 9.5.2 W. =n the above reasons for withholding certification are removed, certification will be made for amounts
previous!y withheld,

§ A.5.0 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
ssoc joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 Afier the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, fumish fo a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subconltractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has prope: 'v paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcentrated
Work. If the Contfractor falls to furnish such evidence within seven days, the Owner shall have the rlgh‘ 0 cont ¢t
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect siall L ave 21
obligation to pay or to see to the payiment of money to a Subcontractor, except as may otherwise bovequired Uy law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner sim. ar t¢ that provided
in Sections 9.6.2; 9.6.3 a_pd 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or os~nai v of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contr sct Do amonts.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in‘the fall piial sum of the Coniract Suin,
payments received by the Contractor for Work properly performed by Subcitractors and suppliers shall be held by
the Confractor for those Subcontractors or suppliers who performed Work or 1 rnished materials, or both, under
contract with'the Contractor for which payment was made by the‘Owne: Nothing contained herein shall require
money to be placed in a separate account and not commingledvith moner ofthe Contractor, shall create any fiduciary
lability or tort liability on the part of the Contractor for bre<ch oftrus. or shall entitle any person or eniity to an award
of punitive damages against the Contractor for breach of the = quir-inents of this provision.

§ 9.7 FAILURE OF PAYMENT

Ifthe Architect does not issue a Certificate for Paym, mt, '~ ough no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payient, o1 if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documer.*~%1e amount certified by the Architect or awarded by binding
dispute resolution, then the Contractorinay, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the “mor it owing has been received. The Contract Time shall be extended

- appropriately and the Contract Sim s34l beincreased by the amount of the Contractor’s reasonable costs of

shut-down, delay and start-upplus #ntex 2ot as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COT/PLETIO.

§ 9.8.1 Substantial C+.ny'=tion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently comp!=*= in acc. rdance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use

§ 9.8.2 When e Coamractor considers that the Work, or a portion thereof which the Owner agrees to accept
separater > o2t fantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items tu he wampleted or corrected prior to final payment. Failure to include an item on such list does not alter the
re. ity of the Contractor to complete all Worlc in accordance with the Contract Documents.

R 4.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s mspection discloses any item, whether or not
n.cluded on the Contractor’s list, which is not sufficiently complete in accordance with the Coniract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Cormpletion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
ﬂ]_eljeof uniess otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Ceriificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if oy
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payme .t shall
be adjusted for Work that is incomnplete or not in aceordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work »¢ any stag »'when

- such portion is designated by separate agreement with the Contractor, provided such occupanc: or v s cunsented to
by the insurer as required under Section 11.3.1.5 and aunthorized by public autherities having jur. sictir a over the
Project. Such partial occupancy or use may commence whether or not the portion is subs'ootially coliplete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to eas of “hem for payments,
retainage, if any, security, maintenance, heat, utilitics, damage to the Work and insvranc | and have agreed in writing
concerning the period for correction of the Work and commencement of warran’.es rex tire 4 by the Contract
Documents. When the Contractor considers a portion substantially complete th. Contrz ztor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Con*.actor 10 p<iddal occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be «»* rmined by written agreement between
the Owner and Conlractor or, if no agreeinent is reached, by decision of the A chitect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the G mer, € ntractor and Architect shall jointly inspect
the areato be occupied or portion of the Work to be used inorder to . ermine and record the condition of the Work.

§ 9.9.3 Unless otherwisg: agreed upon, partial occupar_y or use »Fu portion or portions of the Work shall not constitute
acceptance of Work not complying with the requiren.~s of he Coniract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAY.ENT
§ 9.10.1 Upon receipt of the Confractor’s wriiten ..ot Le that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will prompily make such inspection and, when the
Architéet finds the Work acceptable undsr the Coniract Documents and the Coniract fully performed, the Architect
_will promptly issue a final Certificai. “or Pzyment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of .ne Archit<Ct’s on-site visits and inspections, the Work has been completed in
accordance with terms and coi.#.ons of the Contract Documents and that the entire balance found to be due the
Contractor and noted inue final “.tificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further re_r.zentation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final pavment h. e been fulfilled.
§ 9.10.2 Neithe: final p yment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) airziaidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Wol. oot sh the Owner or the Owner’s property might be responsible or encumbersd (less amounts withheld
by Ow. 2r) lave been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Centract
7 commen o to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
antiat least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
kn.ws of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
vayment or satisfaction of obligations, such as receipts, releases and waivers of liefis, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such formn as may be designated by the Owner. If a
Subconiractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner ali money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.
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§ 8.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issnance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
ﬂ.llly completed and accepted shall be submiited by the Contractor to the Architect prior to certification of such
payiment. Such payment shall be made under terms and conditions governing final payment, except that it shall ot
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arisine fro
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled,
2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents,

§ 9.10.5 Acceptance of fi nal payment by the Confractor, a Subcontractor or material supplier sha’' Cons tute a waiver
of clalms by that payee except those previously made in writing and identified by that paye= as unse.*?d at the time of
final Application for Payme_,nt

ARTICLE 10, PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be respongible for initiating, maintaining and supervisiag ali waf="s precautions and programs in
connectlon with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for saic’v of, & d shall provide reasonable protection to
prevent damage, injury or loss to

employees on the Work and other persons w. o Lay he affected thereby;

2 the Work and materials and equipment /0 ve incatrrated therein, whether in storage on or off the site,
tunder care, custody or conirol of the C wt et r or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adja ent the. =to, such as irees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designa.»d £ removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall compi,: vith ard give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawf i ¢ der. of public authorities bearing on safety of persons or property or their
protection from damage, injur "0 105

§ 10.2.3 The Contracir, shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for .afety and protection, including posting danger signs and other warnings against hazards,
promulgating se ety r« rulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 Whes use.an “worage of explosives or other hazardous materials or equipment or unusua! methods are

necessai, Somaxo-ution of the Work, the Contractor shall exercise utmost care and can'y on such activities under
supery_siow of properly qualified personnel.

3 125 Lhe Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
incrasce required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
W< or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
.ny of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Confractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, ur of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not in.vred,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice su 1l
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Co.*lact | iocuments
regarding hazardous materials. If the Contractor encounters a hazardous material or substanice not . *uressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foresscabl  bodily injury or death to
persons resulting from a niaterial or substance, including but not limited to asbestos or »riyenirinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recr gniz.>g e condition, immediately
stop Work in the affected area and report the condition to the Owner and Archi zct in W "iting.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall o. 2’ the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Co, *ractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmles. Crless otherwise required by the Contract
Documems the Owner shall furnish in writing to the Contractor «3d Arci itect the names and qualifications of persons
or entities who aré to perform tests verifying the presence o’ absenc: o” such material or substance or who are to
perform the task of removal or safe containment of such ni. ter’al or. substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whetheornot - ith ¢ has reasonable objection fo the persons or entities
proposed by the Owner. If either the Contractor or A <h?i5ct Mas an objection to a person or entity proposed by the
Owner, the Owner shali propose another to whom e Cnnt.ctor and the Architect have no reasonable objection.
When the material or substance has been rendred ha nless, Work in the affected arca shall resume upon written
agreement of the Owner and Contractor. By Cha.ve O.der, the Contract Time shall be extended appropriately and the
Contract Sum shall be mcreased in the amount of the Confractor’s reasonable additional costs of shut-down, delay and
start-up,

-§ 10.3.3 To the fullest extent rirn ittew by aw, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, A1 hi*set' consultants and agents and employees of any of them from and against claims,
damages, losses and exponses, 1.ch-iing but not limited to attorneys® fees, arising out of or resulting from
performance of the W_ k in the afrected area if in fact the material or substance presents the risk of bodily injury or
death as described in Sec.on 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attribatabi to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the  Work it eff), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party see. ing ‘nd-lanity,

§ 10..:11, = Owner shall not be responsible under this Section 10.3 for materials or substances the Coniractor brings
tr*he site inicss such materials or substances are required by the Contract Documents. The Owner shall be responsible
for nateriais or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
neligonce in the use and handling of such materials or substances.

§ 10.2.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligenily handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

Ii an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s diseretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to d-
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from cll ims set
forth below which may arise out of or result from the Coniractor’s operations and completed operations v=ar i
Coniract and for which the Contractor may be legally liable, whether such operations be by the Contradwrort ra
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose:cts ny o' them
may be liable:
1 Claims under workers® compensation, disability benefit and other similar emplo; se b it wets that are
applicable to the Work to be performed,;
.2 Claiins for damages because of bodily injury, occupational sickness or diziize, or death of the
Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, o=4=at. of any person other than the
~ Contractor's employees;
4 Claims for damages insured by usval personal injury liabilitv.zov rrage;
5  Claims for damages, other than to the Work itself, becauss‘of iriury <o or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death ~€a persot. or property damage arising out of
ownership, maintenance or nse of a motor vehicls,

.7 Claims for bodily injury or property damage 2 ising out ¢ [completed operations; and
8  Claims involving contractual liability insursce ~pplivole to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1:shall oe w ‘itten for not less than limits of liability specified in the
Contract Documents or required by law, whichever (oviiige is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained with »ut inte tuption from the date of commencement of the Work until the
date of final payment and termination of any cove. 5. required to be maintained after final payment, and, with respect
to the Contractor’s completed operaticis coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of coripletd operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insurc(«ce 7 222piile to the Owner shall be filed with the Owner prior to commmencemment of the
Work and thereafter upon renc al or replacement of each required policy of insurance. These certificates and the
insurance policies requ. ed by thi. Section 11,1 shall contain a provision that coverages afforded under the policies
will not be canceled Ur . lowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certifir=*~ evide. ring confinuation of liability coverage, including coverage for completed operations, shall
be submitted w th the nal Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacemen’ of wuch o verage until the expiration of the time required by Section 11.1.2, Information concerning
reduction of «. verage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnishe. by .o Contractor with reasonable prompiness.

§ .iv* e Contractor shall cause the commercial lability coverage required by the Contract Documents to include
Y uos Owner, the Architect and the Architect’s consultants as additional insureds for claims caused im whole or in part
hyv he Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
vompleted operations.

§ 11.2 OWNER’S LIABILITY INSURANGE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized 1o do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, withou* limit tion,
insurance against the perils of fire (with extended coverage) and physical loss or damage includirz. wi hou.
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, wir stor =, far. swork,
testing and startup, temporary buildings and debris removal including demolition occasioned by (1forr zment of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s 7.+ Contrac or’s services and
expernses required as a result of such insured loss.

§ 11.3.1.2 Ifthe Owner does not intend to purchase such property insurance requi‘ed by ‘he Tontract and with all of the
coverages in the amount described above, the Owner shall so inform the Confrac or in w iting prior to conmencement
of the Work. The Contractor may then effect insurance that will protect the interes...=Z the Contractor, Subcontractors
and Sub-subcontraciors in the Work, and by appropriate Change Order the w75t thereof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner to purcha. > or maintain insurance as described
above, without so notifying the Contractor in writing, then the Ox/aer s. all bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 if the property insurance requires deductibles, thy.C wnershall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property msurance shall cover portic.:s o7*= Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in #cordance with Section 9.9 shall not commence until the insurance company or
companies providing property insuriace have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Cont v+ or skall take reasonable steps to obtain consent of the insurance company or
companies and shall, without .uh a1 w. . en consent, take no action with respect to partial occupancy or use that
would cause cancellation, laps < rer uction of insurance,

§ 11.3.2 BOILER AN" .JACHINERY INSURANCE

The Owner shall purchase »nd maintain boiler and machinery insurance required by the Contract Documents or by
law, which sha speci cally cover such insured objects during installation and until final acceptance by the Owner;
this inisurance = rall inc ade interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Ownu: and Tontractor shall be named insureds.

§ 11.5.2LUSS OF USE INSURANCE

T wDum -, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
se o fthe Owner’s properly due to fice or other hazards, however caused. The Owner waives all rights of action

ag. ins. the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other

bazards however cansed.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if afler final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related fo this Project. Each policy shall contain a provisiop that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 day-” prios
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-_they n# actors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate _oni :actc. = described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, Y- Zame zes caused by
fire or cther canses of loss to the extent covered by property insurance obtained pursuant to this Se.+0n 11.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds f st -h insurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Arcli’te’:, . lhifect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-svlconizac. s, agents and employees
of any ofthem, by appropnate agrecmments, written where legally reqqued for va| dity, si ailar waivers each in favor of
other partlcs enumerated herein, The policies shall provide such waivers of subrogatior’ by endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity even thoiet! that person or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay the insu. :nce premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the Jioperty damaged.

§ 11.3.8 A loss insured under the Owner’s property insuranc. shall (s 2 justed by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as theil ‘nte ests may appear, subject to requirements of any
appllcable mortgagee clause and of Section 11.3.10. 7.0 Con.mactur shall pay Subcontractors their just shares of
insurance prooeeds received by the Contractor, and £ a7 _iuriate agreements, written where legally required for
validity, shall require Subcontractors to make payr. =nts to t*.cir Sub-subcontractors in similar manner.

§ 11.3.9 Ifrequired in writing by a party in inter.:t, th'. Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shoi deposit in a separate account proceeds so received, whlch the Owner shall
distribute in accordance with such &_vesinent as the parties in interest may reach, or as determined in accordance with
the method of binding dispute »<sclution siiected in the Agreement between the Owner and Contractor. If after such
loss no other special agreeme, ¢ iz ia = and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be perfo. me< by the Contractor after notification of a Change in the Work in accordance with
Acrticle 7.

§ 11.3.10 The O mer s fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall ol iect in \ riting within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is 1.:aa. the/dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding “~nute sesolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
bindii.x diute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
di=tribut, » 7 insurance proceeds, in accordance with the directions of the arbitrators.

§ 1.« °ERFORMANCE BOND AND PAYMENT BOND

g +..4.1 The Owner shall have theright torequire the Contractor to furnish bonds covering faithful performance ofthe
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payinent of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12,1 UNCOVERING OF WORK

§ 12.1.1 If a pottion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Confract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 Ifa portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Confractor. If such
‘Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, sus’c costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or .
separate confractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12,21 BEFORE OR AFTER SUESTANTIAL COMPLETION

The Contractor shall promptly correct Worlg rejected by the Architect or failing to conform to the ‘equi sments of the
Contract Documents, whether discovered before or after Substantial Completion and wheher or no.‘abricated,
installed or completed. Costs of correcting such rejected Worls, including additional teg*.ng » .d inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expens. 7inade necessary thereby,
shall be at the Contracior’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if} \~i*"un one year after the date of Substantial
Completion of the Work or designated portion thereof or afler the date for co.»mencement of warranties established
undér Section 9.9.1, or by terms of an applicable special warrantv.equ. ed by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of thy Conir: st Documents, the Contractor shall correct it
protptly after receipt of written notice from the Owner to d="so vnle.s #.1e Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall gi. 2 ~uch rotice promptly after discovery of the condition.
During the one-year period for correction of Work, if#iie Own. ~ #.ls to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner wai =21 ghts to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fat.: to earZot nonconforming Work within a reasonable time during
that period after receipt of notice from the Owier or A chitect, the Owner may correct it in accordance with Section
24,

§ 12.2,2.2 The one-year period for crurection of Work shall be extended with respect to poriions of Work first
- performed after Substantial Cotnple. o7, by the period of time between Substantial Completion and the actual
completion of that portion of t'.e \ Tork.

§ 12.2.2.3 The one-year »eriod U ourrection of Work shall not be extended by corrective Work performed by the
Contractor pursuant t=".%is Section 12.2.

§ 12.2.3 The Co dtracic - shalf remove from the site portions of the Work that are not in accordance with the
requirements o1 the Col tract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 1224 T127o tractor shall bear the cost of comrecting destroyed or damaged construction, whether completed or
partiai;r cumpleted, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
tho*i= novin wccordance with the requirements of the Contract Documents.

§ 12.2.2 Nothing contained in this Section 12.2 shall be construed 1o establish a period of limitation with respect to
ot obligations the Contractor has under the Contract Documents, Establishment of the one-year period for
sorrection of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

AlA Document A201™ — 2007, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1967, 1997 and 2007 by The American
Inslitule of Architects. All rights reserved, WARNING: This AIA® Document I3 protected by U.S. Copyright Law and International Treatles. Unauthorized 33
reproduction or distribution of this AIA® Document, or any portlon of it, may result In severe clvil and criminal penaltles, and will he prosecuted to the

! maximum extent possible under the law. This document was produced by AlA software at 16;50:54 on 09/03/2013 under Order No.2669567484_1 which expires

on 07/30/2014, and is not for rasale.

User Notes: (1684289386)

Init.



§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Sectio’ 15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns anu legal
representatives to covenants, agreements and obligations contained in the Coniract Documents, Excep.as piorided in
Section 13.2.2, neither party to the Contract shall assign the Coniract as a whole without writter cor sent »ftne other.
If either party atternpts to make such an assignment without such consent, that party shall never.»¢less | emain legally
respensible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lediy providing construction
financing for the Project, if'the lender assumes the Owner’s rights and obligations unucs t.> Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assig 1ment.

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in pers.a to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was iiwcaled; or 1f delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery tu the lat : business address known to the party giving
notice,

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contl act Zo uments and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, »bligatic s, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, ne’ shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may L > sricifically agreed in writing.

§ 13.5 TESTS AND INSPECT.ON®

§ 13.5.1 Tests, inspections and aore vals of portions of the Work shall be made as required by the Contract
Documents and by apr| wcable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherw’se provided, the Contractor shall make arrangements for such tests, inspections and
approvals with 7 inu oendeat testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and ¢ 1all bea - all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of - henind where tests and inspections are to be made so that the Architect may be present for such
procedu: 2. The Owner shall bear costs of (1) tests, inspections or approvals that do not become reguirements until
after Udsre received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
apnlicab.» lauss or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
aud...onal festing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests andinspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 I such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal tailure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect isto observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promipily and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspéctions conducted pursuant to the Contract Documents shall be made promptly to avoid
vum'easonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date paymenis dus at Juch rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing £ om * (0> to time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whetherin ¢ miract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract it accon anv2 with the requirements of
the final dispute resolution method selected in the Agreement within the time per. »d spec fied by applicable law, but in
any case not more than 10 years after the date of Substantial Completion <t the Wu.i. The Owner and Contractor
waive all claims and causes of action not commenced in accordance with 1., Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Confract if the Vork #s sto, sed for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-suv>intras.or or their agents or employees or any other
persons or entities performing portions of the Work u/.der direc. s indirect contract with the Contractor, for any of the

following reasons:
A Issuance of an order of a court or othe: pullic authority having jurisdiction that requires all Work to be
stopped;

.2 Anact of government, such as a dev wition of national emergency that requires all Work to be stopped;

3 Because the Architect bus not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholdi-z certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certific. /¢ for 7ayment within the time stated in the Contract Documents; or

4 The Owner ha- tail < to Jitnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as requ*’ed b Section 2.2.1.

§ 14.1.2 The Contrarior may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor== their « rents or employees or any other persons or entities performing portions of the Work under
direct or indiréd. contr. 5t with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as deser.hed in/section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for Lompicdon, or 120 days in any 365-day period, whichever is less.

§ 14.1.21f (e of the reasons described in Section 14.1.1 or 14.1.2 exists, the Coniractor may, upon seven days’
W. wo ce to the Owner and Architect, terminate the Contract and recover from the Owner payment tor Work
wxecoted, including reasonable overhead and profit, costs incuired by reason of such termination, and damages.

§ 14.1.4 I the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
utbcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matfers important to the progress of the Work, the Contractor may, upon seven additional
days® written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fhils to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subconiractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Tnitial Deeision Maker tha
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the ©=mer xnd
after givingthe Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate einp’ symem >ftue
Contractor and may, stbject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipme:cy too’s, ank
- construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subconfraets pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem exr o ent. Upua written request
of the Contractor, the Owner shall furnish fo the Contraetor a detailed « :cov’ ting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons staf~d i, Sectic 1 14.2.1, the Contractor shall
not be entitled to receive furthér payment until the Work is finished.

§ 14.24 If the unpaid balance of the Contract Sum exceeds costs of finishing »e Work, including compensation for
the Architect’s services and expenses made necessary thereby, aru othe. damages incurred by the Owner and not
expr essly waived, such excess shall be paid to the Contractor s, ~h cor s and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The 2 iourt to « ~ paid to the Contractor or Owner, as the case
may be, shall be cert;ﬁed by the Initial Decision Maker, noow. ~uplic-iion, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVLME;!ZC
§ 14.3.1 The Owner may, without cause, order “he Cot ‘ractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of timne as the Ow.="'may determine.

§ 14.3.2 The Contract Sum and Corract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interription as w7scribrd in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made “o th - axtcr.
A that performanc: (s, w: s or would have been so suspended, delayed or interrupted by another cause for
which th Confrac. > is responsible; or
.2 that ar’ey ritable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMIN/ riON Y THE OWNER FOR CONVENIENCE
§ 14.4.1 The. On mer imy y, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 wuirl zipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contraxor .hall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
J  except for Work directed o be performed prior to the effective date of termination stated in the notice,
teririnate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase arders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shalf be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim™ also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initi’(
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Malkar C.xims
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim . withy 21
days after the clalmant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Sectiv 9.7 s ad Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner #2211 contii. ¢ to make
paymenis in accordance with the Contract Documents. The Architect will prepare Chalige forders and issue
Cetificates for Payment in accordance with the decisions of the Initial Decision Maker,

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

¥f the Contractor wishes to make a Claim for an increase in the Contract $7im, wrivio=hotice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not require 1-%or Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an i.crease 1. t.e Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include o Cstimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delz/, onlv 6./ laim is necessary.

§ 15.1.5.2 If adverse weather conditions are the bast. for« “.aim for additional time, such Claim shall be documented
by data substantiating that weather conditions ere ab, ormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the schen1e4 construction.

§ 151.6 CLAIMS FOR CONSEQUEMNTIAL DAMAGES
- The Contractor and Owner waive Cloir.s agzinst each other for consequential damages arising out of or relating to this
Contract. This mutual waiver “ch des
A4 damages incurt 4 by t e Owner for rental expenses, for losses of use, income, profit, financing,
business =id repuw ¥un, and for loss of management or employee productivity or of the services of such
persor:, .nd
.2 damaces inurred by the Contractor for principal office expenses including the compensation of
T ersom.l stationed there, for losses of financing, business and reputation, and for loss of profit except
& ticipaf «d profit arising directly from the Work.

This mu. wiwen =t is applicable, without limitation, to all consequential damages due to either party’s termination in
accora.ncs with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
1§ Odetec damnages, when applicable, in accordance with the requirements of the Contract Documents.

§ (5.2 NITIAL DECISION

§ 19.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior o the date ﬁnal payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maler with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner,
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resalve the Claim if the Initial Decision Maker lacks
sufficient information to evalvate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Malker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initjal Decision Malker may, but shall not be obligated to, consult with or seck
information from either party or from persons with special knowledge or expertise who may assist the Initial Dec’ian
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of st :h
persons at the Owner’s expense.

§ 15.2.4 If the Tnitial Decision Maker requests a party to provide a response to a Claim or to furnish +ddi. onal
supporting data, such party shall respond, within ten days after receipt of such request, and shall either ‘1) privide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the resprise « =qup, orting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnishew. Jpor receipt of the
responise or supporting data, if any, the Initial Decision Maker will either reject or appro«:the Clai.. in whole or in
part.

§ 15. 2.5 The Initial Demsmn Maker will render an initial decision approving or /ejectn ~ ti.2 Claim, or indicating that
the Tnitial Decision Maker is unable to resolve the Claim. This initial decision s all (1) e in writing; (2) state the

- reasons theérefor; and (3) notify the parties and the Architect, if the Archit<t is ncrnozving as the Initial Decision
Maker, of dny change in the Contract Sum or Contract Time or both. The 1.#7al decision shall be final and binding on
the parties but subject to mediation and, ifthe parties fail to resolve their dispvi= through mediation, to binding dispute
resolution,

§ 15.2.6 Either liarty may file for mediation of an initial derlsion at .. (ime, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the /ate of aw. ir.iial decision, demand in writing that the other party
file for mediation within 60 days of the initial decisic.»~Z« su h a demand is made and the party receiving the demand
fails to file for mediation within the time required, v .en »o*, parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to he initi |1 decision.

§ 15.2.7 In the event of a Claim againstthe Contractor, the Owner may, but is not chligated to, notify the surefy, ifany,
of the nature and amount of the Cla’/n. Ifthe Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notlfy the sui t and sequest the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to <o the subject of a mechanic's lien, the party asserting such Claim may proceed in
accordance with applice’’le law w.~umply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims  dispu =s, or other maters in controversy arising out of or related to the Contract except those waived
as provided for ‘n Secti s 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute resoluiion.

§ 15.5.2 Ti.> parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree

o' muwise shall be administered by the American Arbitration Association in accordance with its Construction Industry
Medvation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
de.'ver 2d to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may oe made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
vroceed in advance of binding dispute resolution preceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be inade in writing, de’verc?
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party 1.'ng a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which #<0lmatiin i
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of /i que. for
mediation, but in no event shall it be made after the date when the institution of legal or equitabil nro_cc ings based on
the Claim would be barred by the applicable statute of limitafions. For statute of limitations purp. zes Leceipt of a
writteh demand for arbitration by the person or entity administering the arbitration shal’ o, stitute tize institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbifrators shall be final, and ji' {gmen may be entered upon it in
dccordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitr. = with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enfor==able unocr applicable law in any court having

Jjurisdiction thereof,

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consclidat. n ar’.idration conducted under this Agreement with any
other arbitration o which it is a party provided that () th==<bi.‘ation agreement governing the other arbifration
permits consolidation, (2) the arbitrations to be cchsonuated substantially involve common questions of law or fact,
and (3) the arbitrations cmploy materially similar prosetuial rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may 1..ciude by joinder persons or entities substantially involved in a
common question of Taw or fact whoss presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined ¢ aser s in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constit»+e ¢ wsen? co arbitration of any claim, dispute or other matter in question not
described in the written cons.it.

§ 15.4.4.3 The Owner ».d Contrac or grant to any person or entity made a party to an arbifration conducted under this
Section 15.4, whethe! by joinder or consolidation, the same tights of joinder and consolidation as the Owner and
Contractor under<I.7 Agrec ment.
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State of Delaware Maximum Security Unit
DIVISION OF FACILITIES MANAGEMENT Mold Remediation And
James T. Vaughn Correctional Center Air Convayance Systems Cleaning

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the "General Conditions of the Contract for Construction,” AlA Document A201-2007. Where a portion l
of the General Conditions Is modified or defeted by the Supplementary Conditions, the unaltered portions of the General Conditions sha.
remain in effect. l
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State of Delaware Maximum Security Unit
B DIVISION OF FACILITIES MANAGEMENT Mold Remmediation And
' James T. Vaughn Correctional Center Alr Conveyance Systems Cleaning

ARTICLE 1: GENERAL PROVISIONS
1.1 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents aiso include Advertisement for Bid, Instructions. to vidde
sample forms, the Bid Form, the Contractor's completed Bid and the Award_etter.’

Add the following Paragraph:

1.1.1.1 In the event of conflict or discrepancies among the Contrc ot P ocuments, the
Documents prepared by the State of Delawzi< Division of Facilities
Management shall take precedence over all othl - do=ments.

1.2 CORRELATION AND INTENT OF THE CONTRACT D )CUM =NTS
Add the following Paragraphs:

1.24 In the case of an inconsistency .Civeen the Drawings and the Specifications,
or within either document nc- clarii 2d by addendum, the better quality or
greater quantity of work s*.all be orovided in accordance with the Architect's
interpretation.

1.2.5 The word “PROVIDOE" "4, used in the Contract Documents shall mean
"FURNISH AND NSTALL" and shall include, without limitation, all labor,
materials, equiomer.”. transporiation, services and other items required to
complete the Wk,

126 The <word “PRODUCT” as used in the Contract Documents means all
mate.'.s, svatems and equipment.

1.5 OWNERSHI,Y AID USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRMENTZ UF SERVICE

Dalste Pasagraph 1.5.1 inits entirety and replace with the following:

‘All pra-design studies, drawings, specifications and other documents, including those in
elecironic form, prepared by the Architect under this Agreement are, and shall remain, the
poperfy of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consuitants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect's consultants.
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State of Delaware Maximum Security Unit
DIVISION OF FACILITIES MANAGEMENT Mold Remediation And
James T. Vaughn Correctional Center Air Conveyance Systems Cleaning

SUPPLEMENTARY GENERAL CONDITIONS 007313-2

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use ¢
construction documents for a Project in which the Architect is not also involved, the Owi.ar
will remove from such documents all identification of the original Architect, including wame,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.
ARTICLE 2: OWNER
22 INFORMATION AND SERVICES REQUIRED OF THE OWNER
To Subparagraph 2.2.3 — Add the following sentence:
“The Contractor, at their expense shall bear the costs t ) accu ately identify the location of
all underground utilities in the area of their excavatioiand shall bear all cost for any
repairs required, out of failure to accurately identii - s=.d utilities.”
Delete Subparagraph 2.2.5 in its entirety ary sobstitute the following:
225 The Contractor shall be “urnished iree of charge up to five (5) seis of the
Drawings and Project Mcnvals. . Additional sets will be furnished at the cost
of reproduction, postage an Fandling.
* ARTICLE 3: CONTRACTOR
32 REVIEW OF CONTRACT DUCICMENTS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragrarl 3,7.2 to state that any errors, inconsistencies or omissions discovered
shall be reported ' the /rchitect and Owner immediately.

Delete the thi.« ser ience in Paragraph 3.2.3.
3.3 SUFcRISION AND CONSTRUCTION PROCEDURES
Add ft = following Paragraphs:

3.3.2.1 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any perscn who is considered by the Owner or Architect
to be incompetent or disposed fo be so disorderly, or who for any reason is not
satisfactory to the Cwner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Confractor must provide suitable storage facilifies at the Site for the proper
proteciion and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3356 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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State of Delaware Maximum Security Unit

N DIVISION OF FACILITIES MANAGEMENT ’ Mold Remediation And
James T. Vaughn Correctional Center Air Conveyance Systems Cleaning
34 LABOR AND MATERIALS

Add the Following Paragraphs;

344 Before starting the Work, each Contractor shall carefully examine ali
preparatory Work that has been executed to receive their Work. Chec!
carefully, by whatever means are required, to insure that its Work and adjacet,
related Work, will finish to proper contours, planes and levels. Prompth i otify
the General Contractor/Construction Manager of any defects or imperf< ctions 1
preparatory Work which will in any way aifect satisfactory comr!zfian of 1.5
Work. Absence of such notification will be construed as an <«ccephk nce of
preparatory Work and later claims of defects will not be recogni.~d.

345 Under no circumstances shall the Confractors Wo. saveed prior to
preparatory Work proceed prior to preparatory Work havil,» Feen completely
cured, dried andfor otherwise made safisfactriy to receive this Wark,
Responsibility for timely installation of all maurzic uosts solely with the
Contractor responsible for that Work, who <i<!'. hoaintain coordination at all
times.

35 WARRANTY
Add the following Paragraphs:

351 The Contractor will guarariiee an muterials and workmanship against original
defects, except injury froi> rioper and usual wear when used for the purpose
intended, for two yewus afte: f.cceptance by the Owner, and will maintain all
items in perfect cona = during the period of guarantee.

352 Defects appewsing diring the perlod of guarantee will he made good by the
Contractor at his =¥ anse upon demand of the Owner, it being required that alf
work wi'! be in perfect condition when the period of guarantee will have elapsed.

353 In.agcon #4 the General Guarantee there are other guaraniees required for
cert >~ noins for different petiods of time than the two years as above, and are
L rtict .arly so stated in that part of the specifications referring to same. The
sa guarantees will caommence af the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Confractor's
expense.

<1

3.1 DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:

3111 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

3112 At the completion of the project, the Contractor shall obtain a set of repreducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
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State of Delaware Maximum Security Unit
DIVISION OF FACILITIES MANAGEMENT Mold Remediation And
James T. Vaughn Correctional Center Air Conveyance Systems Cleaning

3.11.3 The Contractor shall provide two {2} prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one {1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.
317 In the second sentence of the paragraph, insert "indemnify” between “shall” and “hold™
ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT
Delete the first sentence of Paragraph 4.2.7 and replace with the follog ne
The Architect will review and approve or take other appropriate ac.'on upoi the Contractor’s
submittals such as Shop Drawings, Preduct Data and Sampics fr.%=~ purpose of checking
for conformance with the Contract Documents.
Delete the second sentence of Paragraph 4.2.7 and rzple.e wity the following:
The Architect's action will be taken with such reasorcble promptness as to cause no delay
in the Work in the aglivities of the Owner, Crliaustor or separate Contracters, while allowing
sufficient time in the Owner’s professional ). [igmei t to perrnit adequate review.
Add the following Paragraph:

4.2.10.1 There will be no f.*ne project representative provided by the Owner or
Architect on this piiect

Add to Paragraph 4.2.13 "ani.in compliancé with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTOR®

5.2 AWARD Or GUB CONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK.

fr2'ate Pasagraph 5.2.3 inits entirety and replace with the following:
.23 if the Owner or Architect has reasonable objection o a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statufory
requirements of 29 Delaware Code § 6962(d)(10}b.3 and 4.
ARTIGE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

et OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

6.2.3 In the second sentence, strike the word "shalt’ and insert the word "may’”.
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State of Delaware Maximum Security Unit
DIVISION OF FACILITIES MANAGEMENT Mold Remediation And
James T. Vaughn Correctional Center Air Conveyance Systems Cleaning

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)
ARTICLE 8: TIME
8.2 IsROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.1.1 Refer to Specification Section SUMMARY OF WORK fc. Cuontrelt time
requirements.

824 If the Work falls behind the Progress Schedule as submittec' bv'the Contractor,
the Contractor shall employ additional fabor and’or :quipment necessary to
bring the Work into compliance with the Progress FchL2u'» at no additional cost
to the Owner.

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike "arbitration” and insert “remedies a. law or in equity”.
Add the following Paragraph:

8.3.2.1 The Contractor shall upa.tene status of the suspension, delay, or interruption
of the Work with eac'! applicati<n for Payment. (The Contractor shall report the
termination of such «=*:Ge 1 nmediately upon the termination therecf.) Failure to
comply with this procecir- shall constitute a waiver for any claim for adjustment
of time or pricc. basec upon said cause.

Delete Paragraph 8.3.3 in its entirety and replace with the following:

8.3.3 Excep*'in the case of a suspension of the Work directed by the Owner, an
oxte nsios” of time under the provisions of Paragraph 8.3.1 shall be the
Jontrz stor's sole remedy in the progress of the Work and there shall be no
payient or compensation to the Contractor for any expense or damage
resulting from the delay.

Add tr = following Paragraph:

8.3.4 By permitting the Contractor to work after the expired fime for completion of the
project, the Owner does not waive their rights under the Contract.

ARY.CLe o, PAYMENTS AND COMPLETION
Yo SCHEDULE OF VALUES

Add the following Paragraphs:

9.2.1 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703,
922 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
SUPPLEMENTARY GENERAL CONDITIONS 007313-6
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9.3 APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 "Applicatior
and Certificate for Payment”, supported by AIA Document G703 "Confinuation
Sheetf”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

934 Unfil Closecut Documents have been received and oulstarding items
completed the Owner will pay 95% (ninety-five percent) of Zia arournc due the
Contractor on account of progress payments.

9.35 The Contractor shall provide a current and updated r -ogress Schedule to the
Architect with each Application for Payment. Faill. = t2 pvovide Schedule will be
just cause for rejection of Application for Payrcii.

9.5 DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

B failure to provide a current Proy ess S hedule;
9 a lien or attachment is filed, ‘
A0 failure to comply with ‘mandetory requirements for maintaining Record
Documents.
96 PROGRESS PAYMENTS

Delete Paragraph 9.6.1 inits extiaty and replace with the following:
9.6.1 After the ~rchitect has approved and issued a Certificate for Payment, payment
shall "2 mude by the Owner within 30 days after Owner's receipt of the
Cer “Fea s for Payment.
9.7 FAILU'XE OF FOYMENT

Lyt senvence, strike “seven” and insert "thirty (30", Also strike “binding dispute resolution”
and irsert "remedies at law or in equity".

9.8 SUBSTANTIAL COMPLETION
To Subparagraph 9.8.3 - Add the following sentence:
“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall be responsible for all costs associated with subsequent inspections

including but nof limited to any Architect’s fees.”

9.8.5 in the second sentence, strike “shall” and insert “may”.
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ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.11

Each Contractor shall develop a safety program in accordanca wi*h ib:
Cccupational Safety and Heaith Act of 1970. A copy of said an “ha!''ne
furnished to the Owner and Architect prior to the commencement f that
Contractor's Worlc,

10.1.2 Each Contractor shall appoint a Safety Representative. Sal'ty P 2presentatives
shall be someone who is on site on a full time basic. If deer.'ed necessary by
the Owner or Architect, Contractor Safety mee*igs will be scheduled. The
attendance of all Safety Representatives will be ‘equired. Minutes will be
recorded of said meetings by the Contractor and v.'ll vz distributed to all parties
as well as posted in all job offices/trailers stc.

10.2 SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.41

As required in the Hazard yug Cheniical Act of June 1984, all vendors supplying
any material that ma:=be C2fin<d as hazardous must provide Material Safety
Data Sheets for thc se rioduces. Any chemical product should be considered
hazardous if it has a cautic 1 warning on the label relating to a potential physical
or health hazard, if it s known to be present in the work place, and if employees
may be exposad iader normal conditions or in foreseeable emergency
situations. Materia1 Safety Data Sheets shall be provided directly to the Owner,
along with the shipping slips that include those products.

10.3 HAZARDOUS WA1SR'ALS

Delete Paragra2b10.3.3 in its entirety.

Delete Fcragraph 10.3.6 in its entirety.

ARTICLE 11: I'SURZ NCE AND BONDS

11.1 TONTRACTOR'S LIABILITY INSURANCE

11.1.4

Strike “the Owner” immediately following “(1)" and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor's
negligent acts or omissions during the Contractor's completed operations.”

11.2 OWNER'S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

11.3 .PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:
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11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor's Insurance shall be the responsibility of the Confractor.

114 PERFORMANCE BOND AND PAYMENT BOND

11.4.1 Add the following sentence: “The bonds will conform to those forms aprrove.
by the Office of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.22 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:
12.2.2.1.1  Atany time during the progress of the Work, or ir_anv ==ase where the nature of
the defects will be such that it is not expediept*n hi e corrected, the Owner, at
its option, will have the right to deduct sucl’ sum, or sums, of money from the
amount of the Contract as it considers ivsti.»d o udjust the difference in value
between the defective work and the requireu under contract including any
damage to the structure.
12221 Strike "one” and insert “two”.
12222  Strke "one” and insert "k 0",
12223  Strike "one” and ins it .
1225 In second sertence, -trike "one” and insert “two”.
ARTICLE 13: MISCELLANEOUS PROVISIONS
13.1 GOVERNING LAV

Strike "exce,tnat if the parties have selected arbitration as the method of binding dispute
resolut'un, the 7' Jyeral Arbitration Act shall govern Section 15.4."

13.6 INTERECT

Strike 'the dafe payment is due at such raie as the parties may agree upon in writing or, in
iho absence thereof, at the legal rate prevailing from time to time at the place where the
Jroject is located.” Insert "30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.

157 TIME LIMITS ON CLAIMS
Strike the last sentence.
Add the following Paragraph:
13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is

inconsistent with any statute, [aw or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.
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ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONYENIENCE
Delete Paragraph 14.4.3 in its entirety and replace with the following:
14.4.3 In case of such termination for the Owner's convenience, the Contracta sial
be entitled to receive payment for Work executed, and cost incurred b reasc 1
of such termination along with reasonable overhead.
ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21” and insert "45".
16.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in is entirety.
15.2 INITIAL DECISION
Delete Paragraph 15.2.5 in its entirety and replace wit. the following:
15.2.5 The Architect will approve or re;act C)iims by written decision, which shall state
the reasons therefore anc'sha!l not’y the parties of any change in the Contract
Sum or Contract Time ov Hoth, » The approval or rejection of a Claim by the

Architect shall be su'ject tn 1, ~diation and other remedies at law or in equity.

Delete Paragraph 15.2.6 and its -ulzaragraphs in their entirety.

15.3 MEDIATION
15.3.1 Strit’= "bading dispute resolution” and insert “any or all remedies at law or in
ety '
15.3.2 I the first sentence, delete “"administered by the American Arbitration

Assugciation in accordance with its Construction Industry Mediation Procedure in
effect on the dafe of the Agreement,” Strike “binding dispute resolution™ and
insert “remedies at law and in equity”.
15.4 1 RBVURATION
Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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STATE OF DELAWARE

DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
225 Corporate Boulevard, Suite 104 TELEPHONE (3071 76. 4200
- Newark, Delaware 19702 {302) 'S1-> 173

Fo i (v, 2 J6e 4604

Via Facsimile and Regular Mall

September 5, 2013

Rarvard Environmental, Inc
Mr. Wesley G. Morrison
760 Pulaski Highway

Bear, DE 19701

Re: MC-3804000056 ITVCC-MSU Mold Remediation/ Air Canveyriice Sys. Cleaning, New Castle
Coupty, DE

Dear Mr. Morrison;

[ am responding to your request for a category determ?.iation to*e MC-3804000056 JITVCC-MSU Mold
Remediation/ Air Conveyance System Cleaning, whic.. i< a stzie funded construction project Jocated in
New Castle County, DE. The work consists of th's remov.! 1 the plaster cetling to access mechanical
systems, and the removal of mold impacted dryv. =2 i 1 znthouse. The work will also consist of the mold
remediation on all levels/ surfaces, and cleanin of =" uir conveyance systems in the facility. You estimate
the total cost of canstruction for this projo-t to be YINGNGNGN

Based upon the information you rrovided the Department of Labor has determined that this project is a
Building Construction project.

Delaware's Prevailing W ge legyaf.ons provide thai the rates applicable to a project are the rates in effect
on the date of publication »7 the | pecifications for that project. | have enclosed a certified copy of the
March 15, 2013, provailing 22 ze rates for Building Construction to be included in your bid specification.
However, please o, advised that, in the event that a contract for a project is not executed within one
hundred and twenty (20) days from the earliest date the specifications were published, the rates in effect at
the time of «he ex rcution of the contract shail be the applicable rates for the project.

If you ha e aryquestions or I can provide any additional assistance, please do not hesitate.to contact me at
(36 o109,

Sinc ey,
s - *
-

Kyle Maguire
Labor Law Enforcement Officer
Kyle.Maguire@state.de.us

Enclosure

0073 46




STATE OF DELAWARE

DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT

PHONE :

Malling Address:

225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 19702

(302) 451-3423

Located at:
225 CORPORATE BQULEVARD
SUITE 104
NEWARK, DE 18702

PREVATLING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2013
CLASSIFICATION NEW CASTLE KENT sissir
ASBESTOS WORKERS 21.87 26.94 19.20]
BOILERMAKERS 65.47 33.22 T 18,83
BRICKLAYERS 16.83 46.82 16.83|
CARBENTERS 50,06 50.06| . 39,82
CEMENT FINISHERS 27.61 T 21.20
ELECTRICAL LINE WORKERS 13,49 37 28,44
ELECTRICIANS 60.60 6. 60 60.60
ELEVATOR CONSTRUCTORS 75.33 10.93 30.55
GLAZIERS 64,10 T 64.10 54,20
INSULATORS 51.48 51.48 51.48
IRON WORKERS 59 10 59.12 59,12
LABORERS 74.30 38.30 18.30
MILLWRIGHTS 62,18 62.18 18.75
PAINTERS " a7.04 22,02 12,02
PILEDRIVERS 67 .87 37.64 30.45
PLASTERERS ~ | 28.55 28.55 17.50
PLUMBERS/ PIPEFITTERS/STEAMFLTTERS 59.00 49.26 46.28
POWER EQUIPMENT OPERATORS 57.06 57.06 24.13
ROOFERS-COMPOSITION s 21.77 17.96 19.34
ROOFERS- SHINGLE/ SLATE/ TILE 17.59 17.50 16.45
SHEET METAL WORKERS W, 62,74 62.74 62.74
SOFT FLOOR LAYERS NS 45.97 45.97 45.97
SPRINKLER FITTERS N Y 51,75 51.75 51,75
TERRAZYO/MARBLE/TT.E FNKk. 51.41 51.41 45,45
TERRAZZO0/MARBLE. (1 E STRS 59.03 . 59.03 75.63
TRUCK DRIVERS , 26.58l " " 2389 _ / 20.03
1 C—
A~ %
CERTIFI ™. f 3 BY- "
ADMINISTRA WAENFORCEMENT

NTh

THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WACE

REGULATIONS ADOFTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 19952,

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABCR. FOR
AS9ISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY CF THE REGULATIONS OR
CLASSIFICRTIONS, PHONE (202) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT; MC-3804000056 JTVCC-MSY Mold Remediatilon/ Alr Conveyance System Cleaning,

New Captle County

0073 46
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DIVISION OF FACILITIES MANAGEMENT Mold Remediation And
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ARTICLE 1:

1.1

1.1.1

1.2

121

ARTICLE 2:

AR Lot

3.2

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the propsr
execution and completion of the Work hy the Contractor. The Contract Documeris are
complementary and what is required by one shali be as binding as if require * by al
Performance by the Contractor shall be required to an extent consistent with #2. Cuntrect
Documents and reasonably inferable from them as being necessary to produc 2 the i tenided
resuits.

Work including material purchases shall not begin until the Contra.for/s ™ receipt of a
bonafide State of Delaware Purchase Order. Any work performed or matzrial purchases
prior to the issuance of the Purchase Order is done at the Contrici r's own risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PURLISWORKS

For Public Works Projects financed in whole or in p7.t by state appropriation the Contractor
agrees that during the performance of this contract.

1. The Contractor will not discrimirZieragainst any employee or applicant for
employment because of race, cre Md, se: color, sexual crientation, gender identity
or naticnal origin. The Contrar.or wi' t2'.e positive steps to ensure that applicants
are employed and that empiovecs are treated during employment without regard
to their race, creed, sex..cuior, .=2x.al orientation, gender identity or national origin.
Such action shall inclid=; vt not be limited to, the following: employment,
upgrading, demotion v trans’er; recruitment or recruitment advertising; layoff or
termination; rate<, of pe or other forms of compensation; and selection for
training, including appresticeship. The Contractor agrees to post in conspicuous
places aveilable to employees and applicants for employment notices to be
provided Ly the contracting agency setting forth this nondiscrimination clause.

2 The e tract2r will, in all solicitations or advertisements for employees placed by
or <o pel alf of the Contractor, state that all qualified applicants will receive
consicoration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin.”

OWN=R

(NG ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
_ONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subconfracts:  Upon approval of Subconfractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subconfractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

GENERAL REQUIREMENTS 0081 13-2
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33 Before commencing any work or construction, the General Contractor is to consuit with the

Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc.

34 The Contracter shall supervise and direct the Work, using the Contractor's best skill an.'
attention. The Contractor shall be solely responsible for and have control over copiauctin
means, methods, techniques, sequences and procedures and for coordinating all noitons / f
the Work under the Contract, unless the Contract Documents give siner spuific
insfructions.

35 The Contractor shall enforce strict discipline and good order amung *he Zontractor's
employees and other persons carrying out the Contract. The Contrac’or s all not permit
employment of unfit persons or persons not skilled in tasks assip=ad to the .

36 The Contractor warrants to the Owner that materials and sau ‘nent turnished will be new
and of good quality, unless otherwise pammitted, and tha' the v onowill be free from defects
and in conformance with the Contract Documents. © Worl not conforming te these
requirements, including substitutions not properly ar.proveq, wiay be considered defective. If
required by the Owner, the Contractot shall furnist, <vidence as to the kind and quality of
materials and equipment provided.

3.7 Unless otherwise provided, the Contrastor =hall pay all sales, consumer, use and other
similar taxes, and shall secure and pry forrequired permits, fees, licenses, and inspections
necessary for proper execution of tha ' k.

3.8 The Contractor shall complywiui anc give notices required by laws, ordinances, rules,
regulations, and lawful orders of y ubuc autherities bearing on performance of the Work. The
Contractor shall promptly nctify th 2 Owner if the Drawings and Specifications are observed
to.be at variance therewith.

3.9 The Contractor :ha' be responsible to the Owner for the acts and omissions of the
Contractor's Z.apiu rees, Subcontractors and their -agents and employees, and other
persons pe: arrang portions of the Work under contract with the Contractor.

3.10 The 7 antractor shall keep the premises and surrocunding area free from accumulation of
waste n.nterials or rubbish caused by operations under the Contract. At completion of the
o the Centractor shall remove from and about the Project all waste materials, rubbish,
the Cniractor's tools, construction equipment, machinery and surplus materials. The
Cantactor shall be respensible for returning all damaged areas to their original conditions,

3.1 STATE LICENSE AND TAX REQUIREMENTS

3010 Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contracter or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

3.12. The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.
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ARTICLE4: ADMINISTRATION OF THE CONTRACT

4.4 CONTRACT SURETY

4.1.1 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

442 All bonds will be required as follows uniess specifically waived elsewhere ir v Bilding
Documenis.

4.1.3 Contents of Performance Bonds — The bond shali be in the form ap7iu red w e Office

of Management and Budget. The bond shall be conditioned upon ti.» fath 'l compliance
and performance by the successful bidder of each and every term aid <ondition of the
contract and the propesal, plans, specifications, and bid docume nts thereof. Each term
and condition shall be met at the time and in the manner preelweld by the Contract, Bid
documents and the specifications, including the paymerZmi 71l (2 every person furnishing
materiel or performing labor in the performance of the Contrac!, of all sums of money due
the person for such labor and materiel. (The bund shall. 4lso contain the successful
bidder's guaraniee to indemnify and save harmiss'the State and the agency from all
costs, damages and expenses growing out of or by i 2ason of the Contract in accordance
with the Contract.)

41.4 Invoking a Performance Bond — The agenc,.ray, when it considers that the interest of
the State so require, cause judgemer’ t=" ne ronfessed upon the bond.

415 Within twenty (20) days after the ¥~/ o notice of award of contract, the Bidder to whom the
award is made shall furnish a Nerfaliance Bond and Labor and Material Payment Bond,
each equal to the full amount of & e Contract price to guarantee the faithful performance of
all terms, covenants and cood”ons of the same. The bonds are to be issued by an
acceptable Bonding:Company licensed to do business in the Staie of Delaware and shall be
issued in duplicat..

4.1.6 Performancs ar 2. P.yinent Bonds shall be maintained in full force (warranty bond) for a
period of twe /) yr ars after the date of the Certificate for Final Payment. The Performance
Bond ~aall guai-intee the satisfactory completion of the Project and that the Contractor will
makz yhod any faults or defects in his work which may develop during the period of said
oucmantecs as a result of improper or defective workmanship, material or apparatus,
whethi »r furnished by themselves or their Sub-Confractors. The Payment Bond shall
Juara itee that the Contractor shall pay in full all persons, firms or corporations who furnish
labor or material or both labor and material for, or on account of, the work included herein.
+ne honds shall be paid for by this Contractor. The Owner shall have the right to demand
that the proof parties signing the bonds are duly authorized to do so.

42 FAILURE TO COMPLY WITH CONTRACT

421 If any firm entering into a contract with the State, or Agency that negiects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond io complete the Coniract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law. ’

4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY

GENERAL REQUIREMENTS 0081134
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4.3.1

4.3.2

4.4

441

442

ARTICLE &:

5.1

In addition to the bond requirements stated in the Bid Documents, each successfui Bidder
shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal o.
equitable actions brought against the State, any Agency, officer andfor employee of L=
State, for and from all claims of liability which is or may be the result of the suciesifui
Bidder's actions during the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement o, the suzcessful
Bidder in any legal or equitable defense of any action brought ag<m.t tha successful
Bidder based upon work performed pursuant to the Contract will nct v av » any defense
which the State, its agencies and their respective officers, employees aru agents might
otherwise have against such claims, specifically includinco the defense of sovereign
immunity, where applicable, and by the terms of this sectiol, trc Clate and all agencies,
officers and employees thereof shall not be financially risponsihle for the consequences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit t*.2 wroks and records of a Contractor or any
Subcontractor under any Contract or Subcntrac: to the extent that the books and records
relate to the performance of the Contr-ict or <:thContract.

Said books and records shall b maimairzd by the Contfractor for a period of seven (7)
years from the date of final pay.»~.it uader the Prime Contract and by the Subcontractor
for a period of seven (7) years om .t date of final payment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACT.NG'REQUIREMENTS

All confract: for *~2 Cinstruction, reconstruction, alteration or repair of any public building
(not a road, =" eet Jr highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
swtement containing, for each Subcontractor category, the name and address
(city or town and State only — sfreet nhumber and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made to any
; Bidder which, as the Prime Contractor, has listed itself as the Subconiractor for
any Subcontractor uniess:

A It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the speciaity work of such
Subcontractor category by artisans regularly employed by the Bidder's
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and
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C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

51.2 The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upen all Bidders,
and no action of any nature shall lie against any awarding agency or its emplryees »r
officers because of its decision in this regard.

513 After such a Contract has been awarded, the successful Bidder shall 1.at sul stitute

another Subcontractor for any Subcontractor whose name was set forth i the s’atement
which accompanied the Bid without the written consent of the awardiz.g A 2=2nc .

514 No Agency shall consent to any substitution of Subcontrictors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders .ccompanying statement:
A Is unqualified to perform the work required,;
B. Has failed to execute a timely reasonable _ocontract;

C. Has defaulted in the performancz on ‘he portion of the work covered by the
Subcontract; or

D. Is no longer engaged in sich L singss.
52 PENALTY FOR SUBSTITUT:ON'UF S UBCONTRAGTORS
5.2.1 Should the Contractor fail v utiliz 2 any or all of the Subcontractors in the Contractor's Bid

statement in the performance “or the Work on the public bidding, the Contractor shall be
penalized in the arount of (project specific amount*). The Agency rnay determine to deduct
payments of theyen<ity from the Contractor or have the amount paid directly to the Agency.
Any penalty zivoul agessed against the Contractor may be remitted or refunded, in whole
or in par, L th. "7 Jency awarding the Contract, only if it is established to the satisfaction of
the Agency thot th: Subeontractor in question has defaulted or is no longer engaged in such
busiriss. No ciaim for the remission or refund of any penally shall be granted unless an
appicalan is filed within one year after the liability of the successful Bidder accrues. All
senc'ty aniounts assessed and not refunded or remitted to the contractor shall be reverted
to the 3tate.

*ane (1) percent of contract amount not to exceed $10,000
53 ASBESTOS ABATEMENT
53., The selection of any Contractor to perform asbestos abatement for State-funded projects

shall be approved by the Office of Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of Title 16,

5.4 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPFED

5.4.1 All Conftracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

55 CONTRACT PERFORMANCE
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551

Any firm entering into a Public Works Cantract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Confract or may require the Surety on the Performance Bond to complete th
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

ARTICLE 7:

7.1

7.2

7.3

7.3.1

7.32

3.3

The Owner reserves the right to simultaneously perform other constructior. or ops rations
related to the Project with the Owner's own forces, and toc award sepa.ate -ont acts in
connection with other portions of the Project or other Projects at the saric site.

The Contractor shall afford the Owner and other Contractors reason. hle opportunity for
access and storage of materials and equipment, and for the p~ifc mance of their activities,
and shall connect and coordinate their activities with other forc.s ~o euired by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may oi.'sr changes in the Work consisting of
Additions, Deletions, Modifications or Subsiiuions, with the Contract Sum and Contract
completion date being adjusted accordingly . Suc ) changes in the Work shall be authorized
by wriiten Change Order signed by *he Profersional, as the duly authorized agent, the
Contractor and the Owner.

The Contract Sum and Contract ©7.ap. stion Date shall be adjusted only by a fully executed
Change Qrder.

The additional cost, or crediu *2 #ie Owner resulling from a change in the Work shali be by
mutual agreement »f the Owner, Coniractor and the Architiect. In all cases, this cost or
credit shall be Lased on the 'DPE wages required and the “invoice price” of the
materials/equinme . nesded.

*DPE" shall . def 1ed to mean “direct personnel expense”. Direct payroll expense includes
direct salary "5 customary fringe henefits (prevailing wage rates}) and documented
statuic.r costs such as workman's compensation insurance, Social Security/Medicare, and
rmamploy ment insurance (a2 maximum multiplier of 1.35 times DPE).

“Invoi e price” of materials/equipment shall be defined to mean the actual cost of materials
anuror equipment that is paid by the Contractor, (or subcontracior), to a material distributor,
wirect factory vendor, store, material provider, or equipment leasing enfity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s} shall not
exceed those listed in the latest version of the "Means Building Construction Cost Data”
publication.

In addition to the above, the General Contracior is allowed a fifteen percent (15%)
markup for overhead and profit for additional work performed by the General Contractor's
own forces. For additional subcontractor work, the Subconiractor is allowed a fifteen (115)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No markup is permitted on the work of the subcontractors
subcontractor. No additional costs shall be allowed for changes related to the Contractor's
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onsite superintendent/staff, or project manager, unless a change in the work changes the
project duration and is identified by the CPM schedule. There will be no other costs
associated with the change order. ‘

ARTICLE8: TIME

8.1 Time limits, if any, are as stated in the Project Manual. By executing the Agreer.=nt, tt 3
Contractor confirms that the stipulated limits are reasonable, and that the Yvo vl Le
completed within the anticipated time frame.

8.2 If progress of the Work is delayed at any time by changes ordered v’y Ovinier, by tabor
disputes, fire, unusual delay in deliveries, abnomal adverse wiath r conditions,
unavoidable casualties or cther causes beyend the Contractor's controt, ‘b Contract Time
shall be extended for such reasonable time as the Owner may ~icte mine,

8.3 Any extension of time beyond the dale fixed for coriipieionof the construction and
acceptance of any part of the Work called for by the Contrat, or the occupancy of the
building by the Owner, in whole or in part, previous 5 the camiletion shall not be deemed a
waiver by the Owner of his right to annul or termina.~ #.e Contract for abandenment or delay
in the matter provided for, nor relieve the Contractor o “ull responsibility.

8.4 SUSPENSION AND DEBARMENT

841 Per Section 6962{d}(14), Title 29, De.»are Code, "Any Confractor who fails to perform a
public works contract or comrete a r~uplic works project within the time schedule
established by the Agency in w2 tny tation To Bid, may be subject to Suspension cr
Debarment for one or more of u .2 fo!'owing reasons: a) failure to supply the adequate fabor
supply ratio for the project; >} inao xquate financial resources; or, ¢) poor performance on the
Project.”

842 “Upon such failv e forrany of the above stated reasons, the Agency that contracted for the
public works rroje '« mey petition the Director of the Office of Management and Budget for
Suspensior or) 'zha. nent of the Contractor. The Agency shall send a copy of the petition
fo the Contr. tor. vithin three (3) working days of filing with the Director. If the Director
concliyes that tne petition has merit, the Director shall schedule and hold a hearing to
detcrmine whether to suspend the Contractor, debar the Contractor or deny the petition.
ThevAgeney shall have the burden of proving, by a preponderance of the evidence, that
the Contractor failed to perform or complete the public works project within the time
cherule established by the Agency and failed to do so for one or more of the following
reasons. a) failure to supply the adequate labor supply ratio for the project; b) inadequate
nnancial resources; or, ¢) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Confractor from Bidding on any project funded, in
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.
Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

8.5 RETAINAGE

8.5.1 Per Section 6962(d}(5} a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor's failure to mest
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8.5.2

ARTICLE 9:
9.1

9.1.1

9.1.2

9.1.3

9.2

9.2.1

922

9221

9.2.-...

9.3

9.3.1

their responsibilities, the Agency may forfeit, at its discretion, all or part of the Confractor's
refainage. ‘

This forfeiture of retainage also applies fo the timely completion of the punchlist. . A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect anJ
Contractor. Cnce the punchlist is prepared, all three parties will by mutual agr-eme %,
establish a schedule for its completion. Should completion of the punchlist be uslaye |
beyond the established date due to the Contractor’s failure to meet their re“pon.ibiics,
the Agency may hold permanently, at its discrefion, all or part of the Contrictor's
retainage.

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Docimen. G.92. There will be a five
percent (5%) retainage on all Contractor's monthly ipzoi~es un il completion of the project.
This retainage may become payable upon receipt of all 1eguired closeout documentation,
provided all other requirements of the Contract Docu. - znts have been met.

A date will be fixed for the taking of the rionthi, account of work done. Upoen receipt of
Contractor's itemized application for pavme. f. su h application will be audited, modified, if
found necessary, and approved for the"am~unt./statement shall be submitted to the Owner.

Section 6516, Title 29 of the De’awa L. Je annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed io the date) of the
invoice.

PARTIAL PAYMENTS

Any public work{ Crutract execuied by any Agency may provide for partial payments at
the option of *i» Gome with respect to materials placed along or upon the sites or stored
at secured < xca'.oi s, which are suitable for use in the perfermance of the coniract,

Wher approvea by the agency, partial payment may include the values of tested and
accepia.le materials of a nonperishable or noncontaminative nature which have been
soucced or furnished for incorporation as a permanent part of the work yet to be
compl ted, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Coniractor, nor will it exceed the
contract bid price for the material complete in place.

If requesied by the Agency, receipted bills from all Coniractors, Subcontraciors, and
material, men, etc., for the previous payment must accompany each application for
payment. Following such a request, no payment will be made until these receipted bills
have been received by the Owner.

SUBSTANTIAL COMPLETION
When the building has been made suitable for occupancy, but still requires small items of

miscellaneous work, the Owner will determine the date when the project has been
substantially completed.
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932 If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contracior, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed ar
accepted. Such payment shall be made under the terms and conditions governing {ay
payment that it shall not constitute a waiver of claims.

9.3.3 On projects where commissioning is included, the commissioning work as defined.in ff.e
specifications must be complete prior to the issuance of substantial completic..

9.4 FINAL PAYMENT

94.1 Final payment, including the five percent (5%} retainage if determined  nprr priate, shall be
made within thirty {30) days after the Work is fully comple’cd and e Contract fully
performed and provided that the Contractor has subritte? the following closeout
documentation (in addition to any other documentation resuire : elsewhere in the Contract
Documents):

94.11 Evidence satisfactory to the Owner that all payro”s, matena bills, and other indebtedness
connected with the work have been paid,

8442 An acceptable RELEASE OF LIENS,
9413 Copies of all applicable warranties,
94.14 As-buil drawings,
9415 Operations and Maintenarce Maouais,
94186 Instruction Manuals.
9417 Consent of Sure.* te'iinal payment.
9418 - The Ownei ~ecerv s the right fo retain payments, or paris thereof, for its protection until the

foregoing co.ditons have been complied with, defective work corrected and all
uns#. ~factory conditions remedied.

ARTICLE 10: | ROTE CTION OF PERSONS AND PROPERTY

10.1 “he Contractor shall be responsible for initiating, maintaining, and supervising ail safety
precautions and programs in connection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment io be
incorporated, and existing properiy at the site or adjacent thereto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Gontractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.

10.2 The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, tesfing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
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ordinances. The Contracior and Architect will not be required fo participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of ¢aia
approval.

10.3 As required in the Hazardous Chemical Information Act of June 1984, all vendors suablyir g
any materials that may be defined as hazardous, must provide Material Safet;, Daic Si.Zets
for those products. Any chemical product should be considered hazardocs if it has a
warhing caution on the label relating to a potential physical or health haz=rd, € it wsnown to
be present in the work place, and if employees may be exposed unde: no =al vonditions or
in any foreseeable emergency situation. Material Safety Daia Shee.” mu st be provided
directly to the Owner along with the shipping slips that include thre> producis.

104 The Contractor shail certify io the Owner that materials ‘acorp ravad into the Work are free
of all asbestos. This certification may be in the form of . Yateriz , Safety Data Sheet {(MSDS)
provided by the product manufacturer for the mate als used i construction, as specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

11.1 The Contractor shall carry all insurar e require s by law, such as Unemployment insurance,
eic. The Coniracior shall carry. 2uch insy.ance coverage as they desire on their own
property such as a field office, ¢ tor=50 si1.éds or other structures erected upon the project
site that belong to them and fC:- their ov i use. The Subcontractors involved with this project
shall carry whatever insurance pi>eciion they consider necessary to cover the loss of any of
their personal propetty, ete.

11.2 Upon being awarszd the Contract, the Contractor shall obtain a minimum of two (2) copies
of all required iizurince certificates called for herein, and submit one (1) copy of each
certificate, to/uy Ovner, within 20 days of contract award.

11.3 Bodily ‘njury Jistiity and Property Damage Liability Insurance shall, in addition to the
cove' qe included herein, include coverage for injury to or destruction of any property arising
out of 1> collapse of or structural injury to any building or structure due to demolition work
and «vidence of these coverages shall be filed with and approved by the Owner.

1.4 vianContractor's Property Damage Liability Insurance shall, in addition to the coverage
ated herein, include coverage on all real and personal property in their care, custody and
control damaged in any way by the Contractor or their Subcontractors during the entire
construction period on this project.

115 Builders Risk {including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable
value of the entire work at the site. Note, however, that the Contractor and their
Subcontractors shall be responsible for insuring building materials (installed and stored) and
their tools and equipment whenever in use on the project, against fire damage, theft,
vandalism, efc.
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116 Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

1.7 The Contracter shall, at their own expense, {in addition to the above) carry the followi.n

forms of insurance:

11.7 1 Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each persar;
$1,000,000 for each.occurre~ie
$1,000,000 aggr.gat

Property Damage $500,000 10F eXClLoaccurrence
$1,000,000 aggre jate

11.7.2 Contractor's Protective Liability Insurance

Minimum coverage to be:

Badily Injury 2500000 for each person
$.,500,1 00 for each occurrence
+1,622,000 aggregate

Property Damage $500,000 for each occurrence

$500,000 aggregate
11.7.3 Automobile Li=hilit, (si2 ance

Minimum cov. ragr to be:

goily Injury $1,000,000 for each person
$1,000,000 for each occurrence

F operty Damage $500,000 per accident

11.74 Crime Contractor's and Subcontractors' policies shall include contingent and contractual
nability coverage in the same minimum amounis as 11.7.1 above.

10.7.5 Workmen's Compensation (including Employer's Liability):
Trowd Minimum Limit on employet’s liability to be as required by law.
1i.7.5.2 Minimum Limit for all employees working at one site.
11.7.6 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

11.7.7 Social Security Liability
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11.7.7.1 With respect to all persons at any time employed by or on the payroll of the Confractor or

performing any work for or on their behalf, or in connection with or arising out of the
Contractor's business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the Unite.!
States and the State or political subdivision thereof, whether the same be meas'iea Ty
wages, salaries or other remuneration paid to such persons or otherwise.

1772 Upon request, the Contractor shall furnish Owner such information o payr lls or
employment records as may be necessary to enable it to fully comply with ti.2 la imiposing
the aforesaid contributions or taxes.

11.7.7.3 If the Owner is required by [aw to and does pay any and/or all of the aforcsdd contributions
or taxes, the Contractor shall forthwith reimburse the Owner forihe  antire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.14 The Contractor shall promptly correct Worlk'reje ted by the Owner or failing to conform to
the requirements of the Contract Documanc:. whe her observed before or after Substantial
Completion and whether or not fabrizated, ii.>*alled or completed, and shall correct any
Work found to be notin accordance wi'»(ne rquirements of the Contract Pocurments within
a period of two years from the d-.e of Su>uantial Completion, or by terms of an applicable
special warranty required by the Cciirar t Documents. The provisions of this Article apply to
work done by Subcontractors as@ewell as to Work done by direct employees of the
Contractor.

12.2 At any time during *ie progress of the work, or in any case where the nature of the defects
shall be such tha'it is‘iot expedient to have them coirected, the Owner, at their option, shall
have the right 2 ad fuctsuch sum, or sums, of money from the amount of the contract as
they consid<r jur “feu 0 adjust the difference in value between the defective work and that
required unde con ract including any damage to the structure.

ARTICLE 13: MISCL:LLANEOUS PROVISIONS

13.1 CUTT NG AND PATCHING

13.1.1 The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

12.2 DIMENSIONS

10,204 All dimensions shown shall be verified by the Contractor by actual measurements at the

project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

13.3 LABORATORY TESTS

13.3.1 Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
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such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the

Contractor.

13.3.2 The Contractor shall furnish all sample materials required for these tests and shall delive
same without charge to the testing laboratory or other designated agency when and whe=
directed by the Owner.

13.4 ARCHAEOQOLOGICAL EVIDENCE

13.4.1 Whenever, in the course of construction, any archaeological evidence is encou.‘arer, on the

surface or below the surface of the ground, the Contractor shall notify */i0 auvorwes of the
Delaware Archaeological Board and suspend work in the immediate” wre<. 1C 7 a reasonable
time to permit those authorities, or persons designated by them, fo excmire the area and
ensure the proper removal of the archaeological evidence for'su ‘able pieservation in the
State Museum. :

13.5 GLASS REPLACEMENT AND CLEANING

13.5.1 The Generat Contractor shall replace without expe sea the Owner all glass broken during
the construction of the project. If job conditions warra, ¢, at completion of the job the General
Contractor shall have all glass cleaned and ponsiad,

13.6 WARRANTY

13.6.1 For a period of two (2) years frc m."lie Jaie of substantial completion, as evidenced by the
date of final acceptance of the »ork_ths contractor warrants that work performed under this
contract conforms o the“-ontrac* requirements and is free of any defect of equipment,
material or workmanship puforned by the coniractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
fwo (2) years, stali take precedence over the above warranties. The contracior shall
remedy, at his ow. <xpense, any such failure to conform or any such defect. The protection
of this warra/iiy shan b5 included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION O CONTRACT

14.1 Ifthe Cotiiractor defaults or persistently fails or neglects to carry out the Work in accordance
with ti 2 Contract Documents or fails to perform a provision of the Contract, the Owner, afier
=even days written nofice to the Coniractor, may make good such deficiencies and may
deuuct the cost thereof from the payment then or thereafter due the Contractor.
~Jternatively, at the Owner's option, and the Owner may terminate the Confract and take
possession of the site and of all materials, equipment, tools, and machinery thereon owned
by the Contractor and may finish the Work by whatever method the Cwner may deem
expedient. If the cosis of finishing the Work exceed any unpaid compensation due the
Contractor, the Contractor shall pay the difference to the Owner.

12 “If the continuation of this Agreement is coniingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing wriiten notice to the
parties of such non-appropriation. All payment obligations of the Owner will cease upon
the date of termination. Notwithstanding the foregoing, the Owner agrees that it will use
its best efforis to obtain approval of necessary funds to continue the Agreement by taking
appropriate action to request adequate funds to continue the Agreement.”
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SPECIFICATIONS FOR MOLD REMEDIATION/
AIR CONVEYANCE SYSTEMS CLEANING
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PART1 GENERAL

1.1 INTRODUCTION

A.  This Specification was prepared by Harvard Environmental, Inc. under contract to the State of
Delaware, Department Of Corrections.

B.  Within these specifications are details regarding areas of work required to accomplish
remediation of mold and cleaning of air conveyanice systems associated with the Maxin m
Security Unit, (MSU}, located at the James T. Vaughn Correctional Center in Sm:4 na, Du laware.

C. The specifications are based on standard industry practices, but are not intenuxd 10 b2 either
exhaustive or inclusive of all pertinent requirements needed to perform .ne Aory

D. The information contained within the specifications is intended to reflect < ges.eral overview of
the methods to he employed which will accomplish the project ~0je tives. Basic methodologies
are provided with intents of describing a cursory level measure us’o nots work shall be
performed.

E. The MSU has been removed from service for an exterdea »erior of time. Use of the facility
since shut down has been limited to training of law  >nfelcement entities. This type of use is
expected to continue in the future.

F.  Since shutdown of the facility, air conveyar_e sys. *ms have been inoperative. Upon
completion of the project, the Departmsat hos der.res to reactivate the air conveyance
systems for purposes of conditioning ne i.ceric..

1.2 RELATED DOCUMENTS

A.  Drawings and general provsions | f the Contract, including General and Supplementary
Conditions and other Specificawon Sections apply to this Section and other bound materials
within this Scope Gpecific document.

B.  Allwork associav.: s wit!. this project is to be performed in accordance with the Specification
#12372, (<later ~“ug st 27" 2013), as prepared by Harvard Environmental, Inc. and approved by
the State o, Jela: sare Division of Facilities Management.

1.3 WIORK COVERED BY CONTRACT DOCUMENTS

A, Scoe: Minimum requirements are provided within the Specifications to remove mold from
ouilding component surfaces and to render HVAC components clean, and to verify the
cleanliness through inspection and/or testing in accordance with items specified herein and
applicable NADCA Standards.

B. Surface mold is expected to be removed from all surfaces on all levels within the interior of the
facility. Aspects of this work will include remediation wark to be performed on all levels within
the interior.

C.  The Contractor shall additionally be responsible for removal of select ceiling plasters in order to
adequately access all areas of the mechanical systems. Restoration of the plaster ceiling shall
not be a condition of scope.

D. The Contractor shall be responsible for the removal of visible surface contaminants and
deposits from within the HVAC systems in strict accordance with these specifications.
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E. The HVAC system includes any interior surface of the facility’s air distribution system. This
includes the entire heating, air-conditioning and ventilation system from the points where the
air enters the system on the roof to the points where the air is discharged from the systems.
The return air grilles, return air ducts to the air handling unit {AHU), the interior surfaces of the
AHU, mixing box, coil compartments, condensate drain pans, supply air ducts, fans, fan
housing, fan blades, turning vanes, filters, filter housings, reheat coils, and supply diffusers zre
all considered part of the HVAC system. The HVAC system also includes other components.suc.
as restroom exhaust systems and kitchen exhaust systems.

F.  Other Work associated with the Project includes:
1. Removal and disposal of all moveable contents within the interior of the facin.

2. Removal and cleaning of select kitchen and laundering equipment for rc-over: by the State of
Delaware.

3. Isolation of mechanical systems prior to commence of worl

4. Development of project schedules which define phriing and se juencing of the work.
5. Installation of portable particulate capture devises,

6. Implementation of mechanical and hana “leanin, techniques,

7. Installation of isolation barriers utili.in7, plastic sheeting with a mil thickness of <4-mil.to
protect zoned areas prior to ¢ mmenc. ~ent of worlk.

8. Installation of port doors at voricezocations on the air conveyance system for purposes of
cleaning access.

9. Installation of 7.J additional port doors at various locations for Owners Representatives post
cleaning ass< ssroints and cleaning validation. (Iincluded in Base Bid}

10. Remov 2l e” Ar \J tilters and replacement of new at the on-set of the project, during cleaning
sesuencin 27 the time of unit cleaning and at end of the project prior to demobilization.

G. Ay Work related activities inclusive of mobilizing equipment and preparatory work that is
coered under this contract will not commence until such time as the Owner’s Representative
is or site. The Owner’s Representative shalt remain on site during times of Project activity.

-
s

ROIJECT BASIC DATA

A.  Project Location: James T. Vaughn Correctional Center

1181 Paddock Road
Smyrna, DE 19977

B. Owner: Delaware Department of Correction
245 McKee Road
Dover, DE 19904

C.  Contract Documents  Specifications dated August 27th, 2013 as prepared by:
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Harvard Environmental, Inc.
Pulaski Highway

Bear, Delaware 19701

(302) 326-2333

D. The Work will be constructed under a single prime contract.

15 GENERAL INCLUSIONS

»

Bid, performance and payment bonding shall be required by the State of Delaw-.e.

w=

All work shall conform to Contract Specifications and shall be performed in sti.:t comruance
with all applicable federal, state and local regulations. Regulatory comp’an e is e sole
responsibility of the Contractor.

C.  The Contractor shall obtain any and all permits and appropriate #.at. and local business
licenses required to complete this project. All permits and licen_=s/u:"2e provided to the
Owner's Representative prior to mobilization.

D. The Contractor shall be responsible for all damages in<un d fror | project-related activities
and/or personnel assigned to the project. This aspe t of iccountability includes interior and
exterior damages.

E. The Contractor shall be expected to leave t'.e faci. 'ties secured at the close of each shift. This
will require the contractor to secure all #per.xd do urs utilized to exhaust particulate capture
devices. This Work shall be performe: at #'ie el. 4 of each shift prior to leaving the facility. A
validation of this Work shall be pe=farn. :d b the Owner’s Representative and the Contractor’s
supervision collectively.

m

'All Contractor employees will reuivasecurity background checks prior to working within the
Building. Information shai. he su) mitted via form Exhibit A. This information shall be
submitted a minimum of 2 wu_ws prior to anticipated access to the site. The Exhibit A form
shall be filled out completely”.

G. The site, building "teri~¢ and work areas shall be restricted to designated and approved
employer., co »rac. Jersonnel and authorized visitors. All visitors will require site
authorizativy, an i clearance from Delaware Department of Corrections prior to entering the
site

x

A copy ~f these Specifications shall be in the possession of the Contractor's assigned Supervisor
at i times during the execution of this project,

S COMPLIANCE WITH LAWS

A.  Contractor shall be responsible to comply with all aspects of the scope and specifications.

Contractor shall notify the Owner and the Owner’s Representative promptly, in writing, if any
scope ot specifications are at variance with any laws or regulations. Contractor shall bear any
incurred cost in the event of its failure to give such notice.

1.7 COMPLIANCE WITH STANDARDS

A.  The HVAC system cleaning contractor shall perform the services specified in accordance with
the current published standards of the National Air Duct Cleaners Association {(NADCA).
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1. Allterms in this specification shall have their meaning defined as stated in the NADCA
Standards.
2. NADCA Standards shall be followed with no modifications or deviations being allowed.
B. The following current standards and publications of the issues currently in effect form a part ¢~

this specification to the extent indicated by any reference thereto:

1. National Air Duct Cleaners Assaciation (NADCA): “ACR-2002, Assessment, Cleaning ¢
Restoration of HVAC Systems,” 2001.

2. National Air Duct Cleaners Association {NADCA): “Understanding Microbial Lantemiation in
HVAC Systems,” 1996.

3. National Air Duct Cleaners Association (NADCA): “Introduction 2 HVAC Sy -.em Cleaning
Services,” 2002.

4. National Air Duct Cleaners Association (NADCA): Standz d 05  2equirements for the
Installation of Service Openings in HVAC Systems,” 139,

5. Underwriters’ Laboratories (UL): UL Standard 181.

6. American Society of Heating, Refrigeratii = and £ r Conditioning Engineers (ASHRAE}: Standard
62-89, "Ventilation for Acceptable InZoar A O ality”.

7. Environmental Protection Agriicy (EP, V-7 8uilding Air Quality," December 1991.

8. Sheet Metal and Air Conditic ~ing ~untractors' National Association {(SMACNAY): “HVAC Duct
Construction Standards = Meta and Flexible,” 1985.

9, North Americ7. Insulation Manufacturers Association (NAIMA}: "Cleaning Fibrous Glass
Insulated Ail Our. Sysiems," 1993.

1.3 QUALIFICAT,™ o AP D EXPERIENCE OF THE CONTRACTOR

A.  TheContractor is expected to possess experience in surgical demolition techniques coupled
w*h app.-opriate post demolition cleaning work required to accomplish the project objective.

B. . Spe ifics associated with the cleaning activities will incorporate the methods detailed within
us specification. Industry specific applications may be applied with reference to “EPA — Mold
in Schools and Commercial Buildings”.

r:

The selected Contractor shall be expected to utilize industry acceptable practice in
performance of the activities necessary to remediate mold from surfaces within the facility.

D.  Membership: The HYAC system cleaning contractor shall be a certified member of the National
Alr Duct Cleaners Association {NADCA), or shall maintain membership in a nationally recognized
non-profit industry organization dedicated to the cleaning of HVAC systems.

E. Certification: The HVAC system cleaning contractor shall have a minimum of one (1) Air System
Cleaning 5pecialist (ASCS) certified by NADCA on a full time basis, or shall have staff certified by
a nationally recognized certification program and organization dedicated to the cleaning of
HVAC systems.
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F.  Supervisor Qualifications: A person certified as an ASCS by NADCA, or maintaining an
equivalent certification by a nationally recognized program and organization, shall be
responsible for the total work herein specified.

G. Experience: The HVAC system cleaning contractor shall submit records of experience in the
field of HVAC system cleaning as requested by the owner. Bids shall only be considered from
firms which are regularly engaged in HVAC system maintenance with an emphasis on HVAC
system cleaning and decontamination.

H. Equipment, Materials and Labor: The HVAC system cleaning contractor shall possea-an!
furnish all necessary equipment, materials and labor to adequately perform the specifi. d
services,

1. The contractor shall assure that its employees have received safety eq ip:Lern  training,
medical surveillance programs, individual health protection measures, an ' rianufacturer’s
product and material safety data sheets {MSDS) as required fo the work by the U.S.
Occupational Safety and Health Administration, and as describ > oy uns specification.

2. The contractor shall maintain a copy of all current MSL 3 docur 1entation and safety
certifications at the site at all times, as well as corply wit.. =" other site documentation
requirements of applicable OSHA programs and th. -Gpecification

3. Contractor shall submit to the owner all”4ateric’ Safety Data Sheets {MSDS) for all chemical
products proposed to be used in the Zeani. g prcess.

I.  Licensing: The HVAC system cleaning v~/ trac*ar shall provide proof of maintaining the proper
license(s), as required to do wor'. in the 5.7 of Delaware. Contractor shall comply with all
Federal, state and local rules; -eguiatior s, and licensing requirements,

1.9 SAFETY

A.  The special safely requirements listed herein shall not relieve Contractor from complying with
the Occupatinna “afet: and Health Act {OSHA) or any other contractual agreement.
Contractc ‘s v 2™ si.all be performed in accordance with the instructions set forth in OSHA
standards {. * CF'. Parts 1910 and 1926). Other safety and health procedures include topics
des  ribed within this Speclfication.

B. ~The pre.=nce of Owner's Representative does not relieve the Contractor of its responsibilities
to ke a required OSHA competent person(s) on the site at all times.

\ Th.e Contractor supervisor {prime) will be held accountable for the safety and health of all
employees working on the project {prime and Subcontractor employees).

1.10 ACCIDENT AND EXPOSURE REPORTS

A.  The Contractor shall notify The Owner’s Representative of all on-site accidents and emergency
incidents at the time of occurrence and follow up in writing within 24 hours.

1. This notification shall include the date, time, and individual(s) involved in the emergency or
accident, the nature of the incident, the actions taken to treat any victim(s), and the steps
taken to prevent reoccurrence and minimize damage.

B. Emergency Equipment and First-Aid Requirements
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1. Ata minimum, the following equipment shall be present on-site during all field operations:

(1) Each active work area shall be provided with one dry chemical fire. Dry
chemical fire extinguishers shall also be provided at the Contractor's office, and
at any other site location where flammable or combustible material may
present a fire risk.

(2) One "industrial" first ald kit, approved by the Contractor’s medical consultam,
shall be provided and maintained, fully stocked at an easily accessible,
uncontaminated, at a manned location.

111 CONTRACTOR USE OF PREMISES

A.  During the construction period the Contractor shail have full use of MSU an.' Currounding
grounds within the fenced areas.

B. The MSU has been removed from operation for an extendru poric. of time.

C. Use of the site shall be limited to contractor owned ve'iici »s onlv Personal vehicles shall not be
permitted on site.

D. Contract employees shall not be permitted to leave the “enced area over the course of the
shift.

E.  Work sequencing and schedules shall b shali e ~aveloped by the Contractor and submitted to
the Owner's Representative for reviev. ard aparoval prior to the Preconstruction Meeting.

F. The Contractor shall be provided sp2rzwicain the Site General Parking area for parking of
employee owned vehicles. Tho Contras _or shall be expected to transport all employees from
the general parking area n the i SU.

G. Deliveries to the site shall be ccirdinated through the Owner's Representative and Delaware
Department of Cr.rections.

H. Storage of all suy~les 2'.d equipment shall be on site within the fenced area of the MSU.

. During ex. cur.on of the work, doors leading to the exterior yards may be opened for purposes
of providing | oi7.¢s to exhaust particulate collection devices. The locations are required to be
mz=.. tained in a weather tight condition and secured nightly.

J. ~7iLilet Fadilities are not available at the site. The Contractor shall be expected to provide
suit, ble number of portable toilets while work is performed on site. The Contractor shail be
reconsible for delivery, removal and maintenance of the portable toilets while on site.
Placement of the portable toilets shall be within the fenced area of the MSU.

doal WORK UNDER OTHER CONTRACTS

A.  Separate Contract: The Owner has awarded a separate contract for performance of certain
construction operations at the site. Those operations will be conducted simultaneously with
work under this Contract. That Contract includes the following:

1. Aseparate contract has been awarded to Harvard Environmendtali, Inc. to act as the Owner’s
Representative in support of on and off-site project related work.
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1.13 PROJECT SCOPE SPECIFIC ISSUES AND COORDINATION
A.  WORKSCHEDULES

1. All work associated with this project shall be performed during normal business hours
Monday — Friday between 7:00 AM and 3:30 PM.

2. Working on the site beyond the hours indicated above will require written approval v the
Delaware Department Of Corrections.

B. WORK SEQUENCE
1. The Work will be conducted under a single mobilization by the Contra:cor.

2. Phasing and sequencing of Work shall be developed by the Con*/. tor ana submitted for
review by the Owner and the Owner’'s Representative. An ov 'rall’ »»roach to the sequencing
shall be completing mold remediation work within a sele~”z2ne ~rior to commencing
mechanical systems cleaning.

3. Mold remediation work may be performed in ott. >r a72as of the facility simultaneously during
mechanical systems cleaning provided

(1) Appropriate isolation barri<rs are . ystalled

{2) And work related activities be. g .erformed to clean mold does not
compromise areas preicasly rleaned for mold.

4. Generalized Phasing

(1) Kitchen/Loundry Mreas

{2) Tunnels Ana J=cirity Booths
{3) Crater Core

(4) Modih Care

5. Waoark s vienc g for air conveyance system cleaning shall begin on return air systems starting
a*'che furi. 5t point from the unit working in the direction of the roof penthouse air handling
sy-tems. After cleaning all return air systems, the Contractor shall clean the air handling
systems on the roof. At the time of roof unit cleaning the Contractor shall install new 40%
lters provided by the Owner. Work shall continue on the supply side of the unit cleaning from
‘ne closest point from the unit working outward until such time as all air conveyance systems
have been cleansed.

C. TEMPORARY ELECTRIC
1. The Contractor shall provide an adequate number of Temporary GFCl protected Electrical
Panels to support the work. Use of existing receptacles within the facility shall not be

permitted.

2. All temporary electrical services may be subjected to inspection; the Contractor at no cost to
the Owner, shall correct any repairs needed to correct substandard panels.
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3. The Contractor shall provide a Delaware Licensed Electrician for installation and removal of
Contractor owned panels.

4. The Centractor shall be responsible for providing all cables necessary to power the temporary
electrical panels. :

D. EXISTING WATER FACILITIES
1. Asingle cold water source shall be made available for use by the Contractor.

2. The specific locations of a water source shall be identified by the Owner’s Reptisentat ve prior
to the commencement of work.

3. Upon completion of each shift the water servicing the work areas shall .. - iso) .ted at the
source.
E. FURNISHINGS
1. Alimited number of office related furnishings are locate o withi | the facility. The Contractor

shall be expected clean and remaove all items withli the a2y prior to commencement of
mold remediation work within the facility.

1.14 TEMPORARY LIGHTING

A.  The Contractor shall be responsible foi =y ard all lighting needed to supplement the project at
all locations. The Contracteor sha', be resp.risible for the maintenance of lighting for the
duration of the project.

B. Owner's Representative v.'ll inspe zt all areas of proposed work for adequate lighting prior to
the commencement of actives

C. Allareas of work ire required to be adequately lit.

D.  Alllighting circuii. shal" se protected with GFCl devices located at the source.

1.15 ACTIVE B.'ILDING SYSTEMS
A, The MSU has been removed from service for an extended period of time. It is not anticipated
tnat this structure will be utilized by the correctional facility to house inmates.

B. Itistheintent for the Department o utilize the facility for operational training on a limited
basis. Restoration of the structure for purposes of housing inmates, use of office, ar other full
work week occupancy is not anticipated.

C.  During air conveyance cleaning activities, the building systems shall be removed from service.
After completion of the project, all air conveyance systems wil! be reactivated for purposes of
ventilating the structure.

D. Other systems which will be deactivated include:

1. Sprinkier System
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2. Duct Smoke Detectors

1.16 OTHER PROJECT CONSIDERATIONS

A.  The Contractor shall comply with applicable federal, state, and local requirements for
pratecting the safety of the contractor’'s employees, and the environment. In particular, all
applicable standards of the Occupational Safety and Health Administration (OSHA) sha!’ oe
followed when working in accordance with this specification.

B. No processes or materials shall be employed in such a manner that they will intoduce
additional hazards into the structure.

C.  All debris removed from the HVAC System shall be packaged and remov_d fr >m ti.2 facility at
the end of shift. Disposal of generated debris shall be in accordance with . plic ble federal,
state and'local requirements.

D.  Personal protective equipment shall be determined and provide.' ¥y tic contractor as for each
waork activity. This equipment may include by nat limited 20 respiraiory protection, protective
disposable suits, hand protection, efc.

E. Confractor’s personnel and Sub Contractors shall w.ar ¥ ard hats, safety toe work shoes, and
safety glasses with side shields at ali times while on si.

F.  Leather gloves are required when doing wo' k in w.ich cuts and punctures may occur. During
instances of handling knives and razors comy nsite gloves which incorporate cut resistant
fibers, shall be worn opposite the cut’ tngland.

1.17 WASTE MANAGEMENT
A.  Contractor shall be expected to rr move and dispose of all waste developed over the course of
the project.

B.  Placement of w ste r2ceptacles on the site will be permitted. The specific location for
placement ofthe sasts receptacle shall be at the rear entry loading dock.

C.  All waste pasiess g visually apparent mold shall be bagged or wrapped and sealed using 6-mii
“clea’" “polye.'viene sheeting or bags and sealed with duct tape to reduce potentials for cross
conomination outside the isolated area.

D.. Anhags ur poly sheeting wraps shall be wiped down using an antimicrobial agent prior to
tran porting the waste from the work area.

E... ihe Contractor shall be responsible for all costs associated with transportation and disposal of
waste generated from the project.

TART 2 PREPROJECT INSPECTIONS, DOCUMENTS AND SUBMISSIONS

21 PREPROJECT INSPECTIONS, DOCUMENTS AND SUBMISSIONS

A. Contractor shall conduct a site evaluation, and establish a specific, coordinated plan which
details how each area of the building will be protected during the various phases of the project.

B. Qualified personnel shall perform the HVAC cleanliness inspection to determine specifics
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regarding phasing and sequencing of the Work. At minimum, such personnel shali have an
understanding of HVAC system design, and experience in utilizing current industry HVAC
cleaning procedures, and applicable industry standards.

C. The Contractor shall be required to submit for review the following items 10 days prior to the
scheduled Preconstruction meeting.

1.

Site evaluation assessments, (Use of cameras on site will require daily permitting b»*00C.
Permits will not be issued to duration beyond a single shift)

Applicable business licenses
Schedule Of Values

Name, phone numbers, qualifications and resume of Supervis<r s heduled to manage the
work.

MsSDS for chemicals to be utilized on the Project.

. Work Plan describing in detail the anticipated wo %t a minimum, the Work Plan shall

include specifics associated with:

(1) Daily phasing and schedui. s by wi rk area,

{2} Equipment to be utilied,

{3) ieans and metheds o7 oerf<¢ming surface mold remediation and cleaning
each compone( t as-oofavzd with the HVAC system.

(4) Means of per.arming, “daily” tool count for all tools brought to the project
sita. (Reyired b - DOC)

(5) Cutting and v ning Plan .

The L wrsr’s Representative shall provide the successful bidder one set of project drawings
fapicting tH areas of work., The Contractor shall be expected to mark these drawings to
provide a “phasing plan” of work which coincides with schedules and manpower indicated in
the Work Plan. Additionally noted shall be the anticipated locations of access doors, the
extent of ceiling demolition in the center core, particulate collection devices, duct blocks and
doors leading to the fenced yards to be utilized for use to exhaust collection devices for each
phase of work.

All Drawings and Work Plans shall be provided to the Owner’s Representative prior to the
Preconstruction meeting for purposes of review.

PAKT3  MOLD REMEDIATION — EXECUTION

3.1 OBIECTIVES

A.  Removal of visual mold from exposed surfaces within the facility is a ptimary objective for this
project.
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B. Other methods not described within this Part of the specifications may be required to
accomplish the work.

C. Inthe event changes to the methods are needed, the Contractor shall provide descriptions of
needed changes to the Division Of Facilities Management, (DFM), for review and approval prior
to initiation of work.

D. The information contained within this Part document is intended to reflect a general cierview
of the methods to be employed which will accomplish the project.

E.  Basic methodologies are provided with intents of describing a cursory level mesure o to now
the work shall be performed.

3.2 GENERAL DESCRIPTIONS AND SUMMARY OF WORK

A.  The purpose of this project is to remove all visual mold within/ne &' aucture,
Mold growth on most architectural and structural system< na= hecn visually identified.

C.  Work under this contract will additionally include tha'rer, oval ¢. approximately 400 SF of mold
Impacted drywall located In the penthouse mecha :ical“oom. Replacement of drywali
materials is not a condition of scope.

D. Inaddition to the removal of designated ¢ ywall 1aterials, the Contractor shall be expected to
remove and dispose of building conten’s wi ich ar 2 contaminated with mold.

E. Drywall materiais located in the Penvborise Mechanical Room will be removed in a manner
which will accommodate effect! ve recoi.;t-uction by other parties. All designated drywall
located on the perimeter wa!l 5.2 be emoved from the entry door back to west wall corner.
The Owner is expecting this as, eci'ci work as well as aspects relating to the methods of
demolition to be exact with a “cl ran edge” to minimize efforts with the restoration.

F.  Other work needing to be performed to accommodate remediation of surface mold include but
not limited to #'ie fellowing

(1) h.ota'lation of a 3 stage decon at the point of entry into an area of work. The
cations of the decon shall be provided in the Contractor’s work plan.

{2) Installation of isolation barriers using two layers of poly sheeting.

'3} Installation of HEPA filtration Devices for dust or mold spore collection within
each segregated work zones,

{4 Removal and disposal of ceiling plasters to accommodate future access to air
conveyance systems in support of cleaning.

{5) Complete cleaning of walls, floors, ceilings, windows and exposed substrates
using an antimicrobial agent.

(6} Application of an antimicrobial coating of all exposed substrate window or wall

wood framing components where mold was cleaned.
{7) Transportation and Disposal of waste.

3.3 SITE SPECIFIC HAZARDS

A, Where in the performance of the work, workers, supervisory persennel, Subcontractors, or
consultants may encounter, disturb, or otherwise function in the immediate vicinity of any
identified hazards associated with the Scope of Work, the Contractor shall take appropriate
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continuous measures, as necessary, to protect all personnel fram potential hazards of exposure
and incident.

B. Numerous areas within the facility have been determined visually to possess mold growth.
These conditions will warrant awareness to all employees, which may perform work within the
area and implementation of proper administrative controls/methods, and PPE to minimize
adverse health effects associated with possible exposure.

C. The Contractor shall be expected to take any and all necessary precautions to protec.the
health of employees and subcontractors working within the structure. These mp; mtuas bt

not limited to:
(1) Current state of the art PPE
(2} Appropriate personal hygiene management and contro:

3.4 SEQUENCING MEASURES & ENCLOSURES
A.  The contractor shall install isolation barriers as nee”ed to [ »!* eparate the area of proposed
mold work from other areas of the facility.
B. All remediation work shall be performed wi*lui the isolated area.

C. Mold laden items not scheduled for renuve. * by t'.e Owner shall be removed and disposed of
by the Contractor.

D. Plasticsheeting shall be installe’ over suiy and return air registers to isolate the air
conveyance systems from the woi< arn as.

E. The enclosure systems s>all pos. ess an adequate number of HEPA filtered air filtration devices
to provide a pressure differ xntiz, within the isolated area as compared to the ambient
surrounding areas. Exhaust of the air filtration device is expected to be directed to the exterior
of the facility v'a doars leading to the fenced yards.

3.5 PERSONNL' D_CC NTAMINATION
A. T three stage decontamination wash facility shall be positioned at the point of entry into the
isolated area.

[. Al ;ontract employees working in these areas shall be required to incorporate appropriate
r<rscnal hygiene cleaning methods prior to breaks and end of shift.

«. Used disposable outerwear shall not be re-used and shali be placed inside sealed designated
disposal containers provided by the Contractor.

3.6 PERSONAL PROTECTIVE EQUIPMENT

A, Minimum Personal Protective Equipment enlisted for mold work will be as outlined below. The
Contractor may opt to increase this level of protection based on company policies and
procedures. .

1. Half face air purifying respirator with cartridges or canister, NIOSH/MSHA approved,;

(1) One-piece disposal coverall with boot covers.
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(2) Hard hat; Safety Glasses
{(3) Safety-toed boots;
{(4) Hearing protection (as needed};

B. All disposable garments utilized shall be disposed of within the personal decontamination
facility.

C. Allindividuals performing work within enclosure systems shall utilize protective equipien.

D. Selection of appropriate hand protection shall be based on work specific applicatiz== a, d
activities. The Contractor shal! assess the work to be performed and determin the
appropriate level of protection required.

E.  Allrespirators shall be approved by the National Institute for Occupatisaal ! ~fety and Health.

F. The Contractor shall comply with all aspecis of the Occupational Safety an ' ¥’ zalth
Administration as it pertains to respiratory protection.

3.7 DEMOLITION

A.  Theremedial action steps included in this section <-e iv.ended to provide an overview of the
means and methods for accomplishing selective demy'ition for removal of mold impacted
drywall in the penthouse mechanical room.una =nter core ceiling area.

B. Other references to work and appropricce n.~asu es for a specific condition may be utilized to
support the work in a cost effective { nd sife manner. Any deviation from the methods
described in the specifications wivequ re »/ritten approval from the Owner prior to initiation
of the work.

C. Prior to commencement of der. olivun activities, the isolated area shall be established and be
visually inspected by the C wner! Representative.

D. "Surgical" removz! techniques shall be employed for the removal of wall and celling systems.
Removal will b< per’ormed in a manner which will accommodate effective replacement of
materials. Care all b taken not to damage underlying wall studs and other ceiling support
systems:

E. Systims schulied to be reused include but not limited to:
1, a.suds

2./ p. Black iron ¢ross members

3. POST DEMOLITON CLEANING
A. Al work within isolated areas will be subject to inspection and acceptance by the Owner’s
Representative prior to considering an area ready for testing.

B. Inthe event areas do not meet visually acceptable standards for cleanliness, the Contractor
shall be expected to re- clean affected surfaces utilizing industry acceptable practices and the
guidelines outlined in this specification.

C.  Airtesting of the enclosure system shall be performed as noted in Section 28.0.
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3.9 VISUAL INSPECTIONS

A.  During the course of construction, alteration, ar repairs, all debris shall be kept cleared from
work areas, passageways, and stairs in and around the building. Contractor shall clean and
remove all waste materials that accumulate from its operations at the end of each shift.

B. The Owner’s Representative with the Contractor’s Superintendent prior to rendering the wuk
area complete shall perform a final housekeeping inspection, which incorporates verifi_aucn ol
scope. The protocol for deeming the work complete will be “no visible mold — no visiL'a
debris”. Sampling to validate the level of cleanliness will not be performed unti'suc tin 24s
all phases of work have been completed.

€.  Allvacuums utilized on the project shall be commercial in construction 7. 2quinped with a
manufactures designed HEPA filter.

3.10 OWNER TESTING & PROTOCOLS FOR RELEASE

A.  The Owner’s Representative will perform all testing assc iated  vithi release the protocols as
described in this section.

B. Prior to considering wark complete within each isoi td area, (Phase), the Owner's
Representative will perform a visual inspection for the presence of mold and/or demolition
debris. Any re-cleaning required shall be » erforn 2d by the contractor at no cost to the Owner
or the Owners Representative,

C. Upon completion of all work within a 2*ase, *he contractor shall "final clean" all building
remaining building systems util’zing HEF* vacuuming and damp mopping/wet wiping with a
diluted solution of detergen®and wate -,

D. Owner air testing protoc:! for rmold will include:

1. A. Collection of 5 exterior building air tests. Tests results will be averaged and used to assist in
establishins'oacl:ground levels.

2. B. Co'iect 2001 Lelective interior building air tests prior to any construction activities
perforr, 2d b, all trades. Tests will be used to establish background levels.

3. L. Post cleaning air tests to be collected from inside the selective work area.

4, ' D. Post cleaning exterior samples will be coliected to assist in establishing comparisons to the
average of the background exterior samples.

k. Results from the air testing performed within selected isolated areas following the final
cleaning and visual inspections will be compared against interior background samples within
the selected work areas. Testing results are anticipated within 36 hours of sample collection.
Enclosures maintaining negative pressure shail remain in place until results are issued.

F.  Inthe event post cleaning testing indicates resuits that were relatively higher than the
background results, the Contractor shall perform additional cleaning in accordance with the
specification work practices. A re-evaluation of the engineering controls and a review of the
exterior sample results will be performed to determine if outside influences have affected the
interior results. Since no EPA of Federal threshold limits have been set for airborne mold
spores, an interpretation of the sampling results will be done by the Owner’s Representative to
determine if significant eievations were evident or irrespective mold types are found to
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warrant re-testing.

PART4  AIR CONVEYANCE SYSTEMS CLEANING - EXECUTION

4.1 SYSTEMS ISOLATIONS & REACTIVATION

A.  Prior to commencement of work, building mechanical systems shall be removed from s7.vi-e.
This shall be performed utilizing the Contractor’s Lockout procedure.

B. The Contractor shall provide locks for the lock out activity and shall place locks 7' the deviie to
prevent unauthorized reactivation. The Owner's Representative shall particinate 'n the out
procedure via installation of a lock on the contractor's lock out device.

C. Atthe end of the project, locks shall be removed from the device and t1.2 < yste n shall be
activated by the Department.

D. Assessments and inspections shall be performed by the Ownei s R Zoasantative and
Contractor’s Supervision after reactivation of systems. Th<aiz2s. ment shall validate the
system is operating properly and no visible debris within the sys em has been dislodged from
the system during system startup.

E. Inthe event debris is noted, the Contractor shall per, «rm any and all necessary cleaning
needed to restore the facility to a pre shift co'ition.

4.2 GENERAL HVAC SYSTEM CLEANING RF_{UIPEML (S

A. Debris removed during systems clep=ng _liall be collected and precautions shall be taken to
ensure that debris is not othirwise dis sersed outside the HVAC system during the cleaning
process.

B. Particulate Collection Equipi..ooic shall be HEPA filtered equipped with a 99.97% collection
efficiency of 0.3-"icron , (or greater), particle size, Particulate Collection Equipment shall be
exhausted to %" «e ex.erior of the building via doors leading to fenced yards.

C.  Mechanirul C 2ani. < operations shall be undertaken only with Particulate Collection Equipment
in place, in.~ladir 1 adequate filtration to contain Debris removed from the HVAC system.

D. M{asures shail be employed to control odors and/or mist vapors during the cleaning process.

E. ~~Z'eanin; methods shall be empioyed such that all HVAC system componenits are Visibly Clean
as 'efined in applicable NADCA Standards.

Zampers and any air-directional mechanical devices inside the HVAC system shall have their
position marked prior to cleaning and, upon completion, shall be restored to their marked
position.

G. The Contractor may utilize service openings, as required for proper cleaning. The exact
locations of these opening is unknown.

1, The Contractor shall utilize existing service openings when discovered where possible.

2. Other openings shall be created utilizing access doors as needed. Installation of access doors
shall be in compliance with industry codes and standards.
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3. Installation of access doors shall be performed in a manner which does not significantly
hinder, restrict, or alter airflow within the system.

4. Access doors shall he properly insulated to prevent heat loss/gain or condensation on system
surfaces.

5. Openings shall not compromise the structural integrity of the system.

6. Construction techniques used in the creation of openings shall conform to requirements of
applicable building and fire codes, and applicable NFPA, SMACNA and NADCA Ltano. ras

7. All service openings capable of being re-opened for future inspection or.~leaing .'.all be
clearly marked in the field and shall have the exact location reported o tF = Ywi.ers
Representative. These records of duct access points shall be provided « > ths Owner with the |
final project documentation.

8. All dampers shall be marked for purposes of returning .= MAC system flows to the same
operating condition established prior o air conveyanc : cleani ig.

H. Ceiling Systems: The contractor may remove celliv 4 systems (0 gain access to HVAC systems
during mold remediation work.

. Air distribution devices {registers, grilles & Liffus >rs): The contractor shall clean all air
distributicn.

1. Alr handling units, terminal units {V+/, P'ual duct boxes, etc.), blowers and exhaust fans: The
contractor shall insure that supriy, retlnund exhaust fans and blowers are thoroughly
cleaned. Areas to be cleaned ii.=:ue 1 lowers, fan housings, plenums, blades, or vanes, shafts,
baffles, dampers and drive ass>mb*=5. All visible surface contamination deposits shall be
removed in accordance wth NAI CA Standards. Contractor shall:

1. Clean all air h=adling units (AHU) internal surfaces, components and condensate collectors
and drains: ‘

2. Assui ~ the.c o suicable operative drainage system is in place prior to beginning wash down
procedy. =s.

3. Cianall coils and related components,

1. DutSystems: Contractor shall:

1. Create and document the location of service openings in the system as necessary in order to
accommodate cleaning of otherwise inaccessible areas. At the end of each shift the record
which shows the location of installed access doors shall be provided to the Owners
Representative.

2. Mechanically and hand clean all duct systems to remove all visible contaminants, such that
the systems are capable of passing an Owner’s Representative visual inspections and required
Cleaning Verification Tests.
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4.3 MECHANICAL CLEANING METHODOLOGY

A.  Source Removal Cleaning Methods: The HVAC system shall be cleaned using Source Removal
mechanical cleaning methods designed to extract contaminants from within the HVAC system
and safely remove contaminants from the facility. It is the contractor’s responsibility to select
Source Removal methods that will render the HVAC system Visibly Clean and capabie of passi 5
cleaning verification methods and other specified tests, in accordance with all general
requirements. No cleaning method, or combination of methods, shall be used which couid
potentially damage components of the HVAC system or negatively alter the integrity . f the
system.

1. All methods used shall incorporate the use of vacuum collection devices tho>arc arcrated
continuously during cleaning. A vacuum device shall be connected tone lnwt. -tream end of
the section being cleaned through a predetermined opening. The vacu:in co lection device
shall be of sufficient power to render all areas being cleaned ur<=r negal. 2 pressure, such
that containment of debris and the protection of the indoornvir mment are assured.

2. All vacuum devices shall be eguipped with HEPA filters inclua, yg 1and-held vacuums and wet-
vacuums.

3. All vacuum devices shall be exhausted outside the . ~cility. Such devices shall exhaustin a
manner that will not allow contaminants *< v enter tne facility.

4. All methods require mechanical ag¥.ation uvices to dislodge debris adhered to interior HVAC
system surfaces, such that debris 1.3 ge safely conveyed to vacuum collection devices.
Acceptable methods will inclide thos.. +vhich will not potentially damage the integrity of the
ductwork, nor damage perot.oiurfa e materials such as liners inside the ductwork or system
components.

5. Some areas of the air conv Cyance system may require hand cleaning in order to adequately
complete the work and render the interior of the conveyance system clean.

B. Methods of Clecing Frous Glass [nsulated Components

1. Fibrous ‘1ass hermal or acoustical insulation elements present in any equipment or ductwork
shall be throughly cleaned with HEPA vacuuming equipment, while the HVAC system is under
tunstant negative pressure, and shall not have moisture introduced to surfaces in accordance
with applicable NADCA and NAIMA standards and recommendations.

7 Cleaning methods used shall not cause damage to fibrous glass components and will render
the system capable of passing Cleaning Verification Tests.

C. Cleaning of coils

1. Any cleaning method may be used which will render the Coil Visibly Clean and capable of
passing a NADCA Coil Cleaning Verification. Coil drain pans shall be subject to Non-Porous
Surfaces Cleaning Verification. The drain for the condensate drain pan shall be operationai.
Cleaning methods shall not cause any appreciable damage to, displacement of, inhibit heat
transfer, or erosion of the coil surface or fins. Coils shall be thoroughly rinsed with ¢lean water
to remove any latent residues.

D. Biocidal Agents and Coatings
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1. Biocidal agents shall not be introduced in this project without written authorization from the
Owner.

2. In the event the owner ops to utilize a biocidal agent, the application of the any agent shall be
performed after the removal of surface deposits and debris.

3. If used, the Contractor shall provide any and all necessary product data inclusive of MSDS fo
review and acceptance by the Owner.

4. Application of any chemical biocide and/or coatings shall be applied in strict acrordai e viin
manufacturer recommendations and EPA registration listing. )

5. Biocidal coatings shall be applied according to manufacturer’s instruct’sns. Zuatigs shall be
sprayed directly onto surfaces. A continuous film shall be achieved on ti. > sur ace to be
treated by the coating application. Application of any biacidal czav ags shali be in strict
accordance with manufacturer’s minimum millage surface ap, lice.2=mate standards for
effectiveneass.

4.4 CLEANLINESS VERIFICATION
A. Verification of HVAC System cleanliness will b~;=rformed by the Owner's Reprasentative in an
ongoing manner after mechanical cleaning f a giv. n section is complete.
B. The HVAC system shall be inspected viiualk: to »isure that no visible contaminants are present.
1. The Owner's Representative ¢ 1all roaue . the contractor to install access doors at various

locations for purposes of Voritication These doors shall be installed by the Contractor as
requested.

2. If no contaminants are evident through visual inspection, the HVAC system shall be considered
clean; howevr., the owner reserves the right to further verify system cleanliness through
Surface Com,ar’son Tasting or the NADCA vacuum test specified in the NADCA standards.

3. Ifvisiblc ointa ninants are evident through visual inspection, those portions of the system
yliere concriainants are visible shall be re-cleaned and subjected to re-inspection for
civanliness.

4. 'ADCA vacuum test analysis shall be performed by the Owner’s Representative.

5. Cleanliness verification shall be performed immediately after mechanical ¢cleaning and before
the HVAC system is returned to operation.
C. Verification of Coil Cleaning
1. Coils will be considered clean only if the coil is free of foreign matter and chemical residue,
based on a thorough visual inspection by the Owner’s Representative.
PART5  POST PROJECT REPORTS AND CLOSEOUT

A, Atthe conclusion of the project, the Owner’s Representative shall provide to the Owner all
project documentation indicating the following:
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1. Success of the cleaning project, as verified through visual inspection and/or gravimetric
analysis.

2. Areas of the system found to be damaged and/or in need of repair.
3. Details associated with the specific work performed.
4. Access door locations

5. Project photos and logs detailing rér:ords of manpower. {Use of cameras on site 2 sohject t7
Daily Approvals by DOC. Permitting for use of camera will not be provided for xtende |
durations beyond a single day)

PART6 STOP WORK

A.  Atany time the Owner or Owner’s Representative may issue a stop \ ork order. The contractor
shall immediately conform to that stop work order. The contrac orinay ot recommence worlk
until authorized in writing by Owner or the Owner’s Reprssencitiv

PART7 DRAWINGS EXHIBITS
A.  Drawings are provided to enable the Contrctor tu identify systems, routing, duct size, etc. This
information is presented for use by the Zomt.actor in preparing the bid and field execution.

1. Exhibit B —First Floor HVAC

2. Exhibit C—Second Level HVAC
B. Drawings represent “best’ nvaila le information obtained from archive research efforts.

C. Presentation of th» drawings should be considered approximate and of schematic nature. The
location and ty~ e of diffuser shown on the drawing may not coincide with field conditions. No
additional value. <nall ¥e added to the Contract for variances in system designs with respect to
diffuser I~ cati: ==, 1, pe of installation, quantity and routing locations.

PART 8 ESTIMAT” 0 QUAN\(TIES

A. _~“stimay>d Quantities are provided in order to provide the Contract and order of magnitude
ass ciated with work to be performed. The values presented are utilized for purposes of
dev 2loping the bid. The Quantities provided are estimated to be +/- 15% of what should be
expected to be recognized in the field.

T_L."a_‘t.'_"'! System Quantity | Unit

1“ “enter Core — 1" Level Return and Exhaust Ducts 662 LF
Center Core — 1% Level Supply Duct 826 LF
Center Core 1% Level Exhaust Systems 6 EA
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Location System Quantity Unit
North & South Cores 1% and 2™ Levels Return Air Ducts 1430 LF
North & South Cores 1% and 2™ Levels Supply Air Ducts 1106 LF
North & South Cores 1% and 2™ Levels Exhaust Ducts 240 LF
North & South Cores 1* and 2™ Levels Exhaust Systems 6 EA
2" Level Mechanical Equipment Room HVAC Units 4 [
2" Level Mechanical Equipment Room QA/Return/Supply/Exhaust 270 F
Lower Level Tunnels* All Ducts 3rU Lk LF
Lower Level Tunnels* Mold Impacted Fiberglass o0 LF
Insulation
2" Level Mechanical Equipment Room Mold Impacted Drywall 400 SF

*- Lower Level Drawing unavailable, quantity lis* +d is ar. estimated value for purposes of bidding.

PART9 DRAWINGS EXHIBITS

A. Drawings are provided to enablr the £anw ictor to identify systems, routing, duct size, etc. This
information is presented for {ze vy the Zontractor in preparing the bid and field execution.

1. Exhibit B — First Floor Hv.C

2. Exhibit C —Se<ond Level HVAC

B. Drawings rerese. t “b<st” available information obtained from archive research efforts.

C. Presentatic-of t) 2 drawings should be considered approximate and of schematic nature. The
locat.on and vie of diffuser shown on the drawing may not coincide with field conditions. No
ac.didonal values shall be added to the Contract for variances In system designs with respect to
JHfuser ‘ncations, type of installation, quantity and routing locations.
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SECURITY CLEARANCE APPLICATION “EXHIBIT A”
BUREAU OF PRISONS
PLEASE PRINT CLEARLY

NAME:
(LAST) (FIRST) {MIDDLE)

PLEASE LIST ALL OTHER NAMES YOU HAVE USED INCLUDING MAIDEN, NICKNAMES AND RELIGIOUS
NAMES:

DOB: PLACE OF BIRTH: SSN#: _ Y
SEX: MALE/FEMALE RACE: DRIVER’S LICENSE #: Sucte:
ADDRESS: APT#: .
CITY: STATE: VA | L

PHONE: HOME: ( ) WORK:(____ . )

DO YOU HAVE A CRIMINAL CONVICTION AND/OR ARREST ANYWHERE, T\ "u JDE TRAFFIC TICKETS?
NO/YES (IF YES, COMPLETE BELOW). HAVE YOU EVER BEEN ARREST .0 »NY VHERE WHETHER
CONVICTED/DISMISSED/NOLLE PROSSED OR PARDONED: NO /YES (17 YES, COMPLETE BELOW). IF YOU
NEED MORE ROOM, PLEASE UTILIZE THE BACK OF THIS FORM.

COUNTRY : . DATE:

OFFENSE: SENTENCE:, .

ARE YOU PRESENTLY UNDER DEPT. of CORRECTION "7 ¢EPVISION: NO/YES (IF YES, WHAT):

ARE YOU RELATED TO OR KNOW ANYONE INCAT. ER ATED AT A DOC FACILITY; NO/ YES

IF YES, NAME OF INMATE AND YOUR RELA TTION HIP TO THEM:

COMPANY/
REASON FOR CLEARANCE: DATE OF ACTIVITY: ORGANIZATION

COMPANY/ORGANIZATION EM A 'L . JDF.4SS:

PLEASE READ AND SIGN.

Tunderstand that prison authori*ies wil ve'ify my criminal record information. I also understand that my application mnay be
rejected for any reason.

SIGNATURE: DATE:
FAX BACK TO 302-653-2855

The following is ‘he result of the DELJIS and NCIC records checks:

DELAWARE +.. NTS/WARRANTS DELWARE CRIMINAL HISTORY

NG vl TS/WARRANTS NCIC CRIMINAL HISTORY

D LeISMNCIC ~

1L 'VESTIGATOR SIGNATURE DATE

APPFROVED APPROVAL EXPIRES ON: IF DENIED, PLESE INDICATE REASON BELOW:
DENIED_ (1) Dishonest/incomplete application; (2) Active pending warrants/capiases; (3) Felony convictions or

tncarceration for a felony in past five years; (4) Misdemeanor convictions or incarceration for misdemeanor in past two
years; (5) DUI conviction past two years; (6) Trafficking/delivery and/or possession of controlled substance conviction past
ten years; (7) Other (See Investigation for info),

Reviewer’s Signature Date
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