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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC3705000023 — Old Stevenson House - Demolition will be
received by the State of Delaware, Office of Management and Budget, Division of Facilities Management,
in Room 011 of the Main Building Annex of the Herman Holloway Campus, 1901 N. DuPont Highway,
New Castle, DE 19720 until 1:00 p.m. local time on Tuesday, August 20, 2013, at which time they will b
publicly opened and read aloud. Bidder bears the risk of late delivery. Any bids received after the staxd
time will be returned unopened.

Project involves demolition, removal and disposal of the approximately 15,000 s.f., sipgie siorysOld
Stevenson House located in Milford, Delaware.

Attention is called to construction schedule as detailed in the Bid Documents.

A MANDATORY Pre-Bid Meeting will be held on Wednesday, July 31,2035, 3t 10:00 a.m. at the
Stevenson House, 750 N. DuPont Boulevard, Milford, Delaware, for the purpose af.£stablishing the list of
subcontractors and to answer questions. Representatives of each party te‘any Joint Venture must attend this
meeting. ATTENDANCE OF THIS MEETING IS A PREREQUISY E FOR BIDDING ON THIS
CONTRACT.

Sealed bids shall be addressed to the Division of Facilities Management, Herman Holloway Campus, Main
Building Annex, Room 011, 1901 N. DuPont Highway, New"Castle, DE 19720, Attn: Danny Episcopo.
The outer envelope should clearly indicate: "OMB/ZrF CONTRACT NO. MC3705000023 — OLD
STEVENSON HOUSE - DEMOLITION - SEALER BIC - DO NOT OPEN."

Contracts documents may be obtained at the offica‘of Délaware Architects, LLC, 550 S. DuPont Boulevard,
Suite E, Milford, DE 19963, phone (3(2) 221-v047 upon receipt of $25.00 per set/non-refundable.
Checks are to be made payable to "Delavvare Architects, LLC".

Construction documents will be availalia f5 review at the following locations: Delaware Architects, LLC;
Delaware Contractors Association;;Associated Builders and Contractors.

Bidders will not be subjact tdisefimination on the basis race, creed, color, sex, sexual orientation, gender
identity or national origin{1 coisideration of this award, and Minority Business Enterprises, Disadvantaged
Business Enterpris¢s, Womeii-Owned Business Enterprises and Veteran-Owned Business Enterprises will
be afforded full ‘'oppustunity to submit bids on this contract.  Each bid must be accompanied by a bid
security equivalervito ten percent of the bid amount and all additive alternates. The successful bidder must
post a perfccmanci bond and payment bond in a sum equal to 100 percent of the contract price upon
execution of uwe contract. The Owner reserves the right to reject any or all bids and to waive any
infermaliies nerein.  The Owner may extend the time and place for the opening of the bids from that
descrineatin the advertisement, with not less than two calendar days notice by certified delivery, facsimile
nachiricor other electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidsing kaguiiements and the
proposed Contract Documents. The Bidding Requirements cansicu of the Advertisement
for Bid, Invitation to Bid, Instructions to Bidders, Supplementary wast‘uctions to Bidders (if
any), General Conditions, Supplementary General Condiiions, General Requirements,
Special Provisions (if any), the Bid Form (including 3¢ Norn=collusion Statement), and
other sample bidding and contract forms. The praboseaiContract Documents consist of the
form of Agreement between the Owner and “Contrictor, as well as the Drawings,
Specifications (Project Manual) and all Add«adasssucu prior to execution of the Contract.

CONTRACT DOCUMENTS: The Zuntract Documents consist of the, Instructions to
Bidders, Supplementary Instructicas t¢ Bidders (if any), General Conditions,
Supplementary General Conditizis, SSeraral Requirements, Special Provisions (if any), the
form of agreement between “tie Gwner and the Contractor, Drawings (if any),
Specifications (Project Ma‘iual»anc/all addenda.

AGREEMENT: Tha formf the Agreement shall be AIA Document A101, Standard Form
of Agreement betweaa Zwner and Contractor where the basis of payment is a
STIPULATER"SUM. In the case of conflict between the instructions contained therein and
the General keadirements herein, these General Requirements shall prevail.

GENERAY. REQUIREMENTS (or CONDITIONS): General Requirements (or conditions)
ara’instructions pertaining to the Bidding Documents and to contracts in general. They
conwain, in summary, requirements of laws of the State; policies of the Agency and
gtructions to bidders.

GPECIAL PROVISIONS: Special Provisions are specific conditions or requirements
peculiar to the bidding documents and to the contract under consideration and are
supplemental to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

INSTRUCTIONS TO BIDDERS 002113-2
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ARITTCLE 2:

2.1

211

2.2

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Wurk
described in the Bidding Documents as the base, to which Work may be added T *nan:
which Work may be deleted for sums stated in Alternate Bids (if any are requirad w, be
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid.4vhercyappiicable, to
be added to or deducted from the amount of the Base Bid if the corresnoonding/change in the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, 25 a price per unit of
measurement for materials, equipment or services or a portiin of the Work as described in
the Bidding Documents.

SURETY: The corporate body which is boundiwith /nd for the Contract, or which is
liable, and which engages to be responsik’= for tric Contractor's payments of all debts
pertaining to and for his acceptable performanc?, of the Work for which he has contracted.

BIDDER'S DEPOSIT: The security dlesign: ted in the Bid to be furnished by the Bidder as
a guaranty of good faith to emer intcys contract with the Agency if the Work to be
performed or the material or equiainentso be furnished is awarded to him.

CONTRACT: The written agre¢ment covering the furnishing and delivery of material or
work to be performed.

CONTRACTER: _Any individual, firm or corporation with whom a contract is made by the
Agency.

SUBCOINTRACZTOR: An individual, partnership or corporation which has a direct
contract wiuir a contractor to furnish labor and materials at the job site, or to perform
consizuction labor and furnish material in connection with such labor at the job site.

CCNTRACT BOND: The approved form of security furnished by the contractor and his

surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

BIDDER'S REPRESENTATIONS

PRE-BID MEETING

A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically

waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

INSTRUCTIONS TO BIDDERS 002113-3
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22.1 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

222 The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

2.2.3 The Bid is based upon the materials, equipment, and systems required by the L gding
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

23.1 For Public Works Contracts, each Joint Venturer shall be qualified aad vapab!2 to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a a0y of the executed Joint
Venture Agreement shall be submitted and signed by all$oir: Venturers involved.

2.3.3 All required Bid Bonds, Performance Bonds, Matzrial ¢na*abor Payment Bonds must be
executed by both Joint Venturers and be placecsin yoth o7 their names.

234 All required insurance certificates shall name Lath Joint Venturers.

235 Both Joint Venturers shall sign the ‘'2id Foim and shall submit a valid Delaware Business
License Number with their Bid #r shall*stsie that the process of application for a Delaware
Business License has been initiaws.

2.3.6 Both Joint Venturers sha'l includs their Federal E.I. Number with the Bid.

2.3.7 In the event of a manditory Pre-bid Meeting, each Joint Venturer shall have a
representativesn attendance.

2.3.8 Due togexcenticgél circumstances and for good cause shown, one or more of these
provisiorizimay be waived at the discretion of the State.

2.4 ASSIGNMENT OF ANTITRUST CLAIMS

24.1 As consideration for the award and execution by the Owner of this contract, the Contractor
siereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
title and interests in and to all known or unknown causes of action it presently has or may
now or hereafter acquire under the antitrust laws of the United States and the State of
Delaware, relating to the particular goods or services purchased or acquired by the Owner
pursuant to this contract.

ARTICLE 3: BIDDING DOCUMENTS

31 COPIES OF BID DOCUMENTS

311 Bidders may obtain complete sets of the Bidding Documents from the

Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

INSTRUCTIONS TO BIDDERS 002113-4



OLD STEVENSON HOUSE DA LLC NO. 012-017
DEMOLITION STATE NO. MC3705000023

3.1.2

3.13

3.14

3.2

3.21

3.2.2

3.2.3

3.24

3.25

3.3

231

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations
resulting from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architec
immediately.

The Agency and Architect may make copies of the Bidding Documents availabig,orithe
above terms for the purpose of obtaining Bids on the Work. No license or graniaf use is
conferred by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMER!T S

The Bidder shall carefully study and compare the Bidding Doc:msa.itsiwith each other, and
with other work being bid concurrently or presently under construstion to the extent that it
relates to the Work for which the Bid is submittedssha | examine the site and local
conditions, and shall report any errors, inconsistencies,r arnoiguities discovered to the
Architect.

Bidders or Sub-bidders requiring clarificati€a ominterpretation of the Bidding Documents
shall make a written request to the Architect ai 'east seven days prior to the date for receipt
of Bids. Interpretations, corrections afiu"ghanges to the Bidding Documents will be made
by written Addendum. Interpretations, cor 2ctions, or changes to the Bidding Documents
made in any other manner shall x2ot be biasiing.

The apparent silence of th¢ speaificiiions as to any detail, or the apparent omission from it
of detailed description ®ancernirg any point, shall be regarded as meaning that only the
best commercial practice %5 to prevail and only material and workmanship of the first
quality are to be used.%Prgof of specification compliance will be the responsibility of the
Bidder.

Unless giner aisewsiovided in the Contract Documents, the Contractor shall provide and pay
for all pexits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat,“utilities, transportation, and other facilities and services necessary for the
propar execution and completion of the Work.

Th 2 Owner will bear the costs for all impact and user fees associated with the project.
SUBSTITUTIONS

The materials, products and equipment described in the Bidding Documents establish a
standard of quality, required function, dimension, and appearance to be met by any
proposed substitution. The specification of a particular manufacturer or model number is
not intended to be proprietary in any way. Substitutions of products for those named will
be considered, providing that the Vendor certifies that the function, quality, and
performance characteristics of the material offered is equal or superior to that specified. It
shall be the Bidder's responsibility to assure that the proposed substitution will not affect
the intent of the design, and to make any installation modifications required to
accommodate the substitution.

INSTRUCTIONS TO BIDDERS 002113-5
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412
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4.1.5

Requests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architec:
is to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approvaigha:!, be
set forth in an Addendum. Approvals made in any other manner shall not be ¥inaing.

The Architect shall have no obligation to consider any substitutions” aftes, tris” Contract
award.

ADDENDA

Addenda will be mailed or delivered to all who areskncwn by the Architect to have
received a complete set of the Bidding Documents.

Copies of Addenda will be made available for /nspaction wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later thans+ Gays prior to the date for receipt of Bids except an
Addendum withdrawing the request var Bia; or one which extends the time or changes the
location for the opening of bids,

Each bidder shall ascertair priestowubmitting his Bid that they have received all Addenda
issued, and shall ackncwileuge fheir receipt in their Bid in the appropriate space. Not
acknowledging an igsued “Addenda could be grounds for determining a bid to be non-
responsive.

BIDDING PRG'CERPURES

PREPAKTICAN OF BIDS

Subiait the bids on the Bid Forms included with the Bidding Documents.

Su)mit the original Bid Form for each bid. Bid Forms may be removed from the project
rianual for this purpose.

Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in
ink).

Where so indicated by the makeup on the Bid Form, express sums in both words and
figures, in case of discrepancy between the two, the written amount shall govern.

Interlineations, alterations or erasures must be initialed by the signer of the Bid.

INSTRUCTIONS TO BIDDERS 002113-6
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4.3

43.1

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no
change in the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible
for verifying that they have received all addenda issued during the bidding period. Work
required by Addenda shall automatically become part of the Contract.

Make no additional stipulations on the Bid Form and do not qualify the Bid in any othe:
manner.

Each copy of the Bid shall include the legal name of the Bidder and a statement whiathenthe
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, sid eachitsopy
shall be signed by the person or persons legally authorized to bind the Biddeiwto a ¢ontract.
A Bid by a corporation shall further give the state of incorporation ans haveythescorporate
seal affixed. A Bid submitted by an agent shall have a current Power onAtto! ney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form includecywsth the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for thg Swate of Delaware or any agency
thereof, preference in employment of laborers, svo.Xers ¢ mechanics shall be given to bona
fide legal citizens of the State who have est¢olis'ied vitizenship by residence of at least 90
days in the State.

BID SECURITY

All bids shall be accompanied 3¢ a feposit of either a good and sufficient bond to the
agency for the benefit of th'e acancyy'with corporate surety authorized to do business in this
State, the form of the bcéad and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu o1the ¥id bond a security deposit in the form of a certified check, bank
treasurer’s chack, cashier’s check, money order, or other prior approved secured deposit
assigned to tha,Siates The bid bond need not be for a specific sum, but may be stated to be
for a swi enal s 10% of the bid plus all add alternates to which it relates and not to
exceed ayertai 1 stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond
foxin used siiall be the standard OMB form (attached).

iae Agency has the right to retain the bid security of Bidders to whom an award is being
colisidered until either a formal contract has been executed and bonds have been furnished
o1 the specified time has elapsed so the Bids may be withdrawn or all Bids have been
rejected.

In the event of any successful Bidder refusing or neglecting to execute a formal contract
and bond within 20 days of the awarding of the contract, the bid bond or security deposited
by the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit
with their Bid a completed List of Sub-Contractors included with the Bid Form. NAME
ONLY ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be considered non-
responsive unless the completed list is included.

INSTRUCTIONS TO BIDDERS 002113-7
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Provide the Name and Address for each listed subcontractor. Addresses by City, Town or
Locality, plus State, will be acceptable.

It is the responsibility of the Contractor to ensure that their Subcontractors are in
compliance with the provisions of this law. Also, if a Contractor elects to list themselves a

a Subcontractor for any category, they must specifically name themselves on the Bid FCim
and be able to document their capability to act as Subcontractor in that categ wymic:
accordance with this law.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
During the performance of this contract, the contractor agrees as follaws:

A The Contractor will not discriminate against any <\mg.uy2e or applicant for
employment because of race, creed, color, sex or_nationa’,e#igin. The Contractor
will take affirmative action to ensure the agplicants are employed, and that
employees are treated during employment, without 1egard to their race, creed,
color, sex or national origin. Such actiop’ sharwine!ude, but not be limited to, the
following:  Employment, upgrading, “Jemot'on or transfer; recruitment or
recruitment advertising; layoff or <erminauun; rates of pay or other forms of
compensation; and selection for trainii.2. including apprenticeship. The Contractor
agrees to post in conspicuous piaces available to employees and applicants for
employment notices to be providel by the contracting agency setting forth this
nondiscrimination clauss.

B. The Contractor will, insall"3Slicitations or advertisements for employees placed by
or on behalf of the Ceghtractor, state that all qualified applicants will receive
consideratica for egaployment without regard to race, creed, color, sex or national
origin."

PREVAILINOYYAGE REQUIREMENT

Wage Prudisiolis: In accordance with Delaware Code, Title 29, Section 6960, renovation
prajects whese total cost shall exceed $15,000, and $100,000 for new construction, the
ininkum wage rates for various classes of laborers and mechanics shall be as determined
Ly the Department of Labor, Division of Industrial Affairs of the State of Delaware.

7ne prevailing wage shall be the wage paid to a majority of employees performing similar
work as reported in the Department’s annual prevailing wage survey or in the absence of a
majority, the average paid to all employees reported.

The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage rates
not less than those stated in the specifications, regardless of any contractual relationship
which may be alleged to exist between the employer and such laborers and mechanics.

The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work.

INSTRUCTIONS TO BIDDERS 002113-8



OLD STEVENSON HOUSE DA LLC NO. 012-017
DEMOLITION STATE NO. MC3705000023

455

4.6

46.1

4.6.2

4.6.3

46.4

4.6.5

4.7

471

472

473

ARTICLE 5:

5.1

5.11

Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished weekly. The
Department of Labor shall keep and maintain the sworn payroll information for a period of
6 months from the last day of the work week covered by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any other documents required to be submitiC =it
the Bid in a sealed opaque envelope. Address the envelope to the party receiving \qe Lids.
Identify with the project name, project number, and the Bidder's name and aadress. f the
Bid is sent by mail, enclose the sealed envelope in a separate mailing enve'ope ) vith the
notation "BID ENCLOSED" on the face thereof. The State is nofs#iespensivie for the
opening of bids prior to bid opening date and time that are not propexty raarke:..

Deposit Bids at the designated location prior to the time &:d saw, for receipt of bids
indicated in the Advertisement for Bids. Bids received after the tingeind date for receipt of
bids will be marked “LATE BID” and returned.

Bidder assumes full responsibility for timely deli¥ery & lGsation designated for receipt of
bids.

Oral, telephonic or telegraphic bids are invalia‘cad will not receive consideration.

Withdrawn Bids may be resubmittecyup to)the date and time designated for the receipt of
Bids, provided that they are thepsully irnegmpliance with these Instructions to Bidders.

MODIFICATION OR WITHDR2AVW OF BIDS

Prior to the closingedate 1or receipt of Bids, a Bidder may withdraw a Bid by personal
request and by showirig, breper identification to the Architect. A request for withdraw by
letter or fax, i*'the, Architect is notified in writing prior to receipt of fax, is acceptable. A
fax directing ayfiodification in the bid price will render the Bid informal, causing it to be
ineligib)< fo.congideration of award. Telephone directives for modification of the bid
price sha’_not'be permitted and will have no bearing on the submitted proposal in any
matner.

eidders submitting Bids that are late shall be notified as soon as practicable and the bid
shill be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid opening.

CONSIDERATION OF BIDS

OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders.

INSTRUCTIONS TO BIDDERS 002113-9
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5.1.2

5.13

5.2

5.21

5.2.2

5.2.3

5.24

5.25

5.3

5.3.1

The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which
is in any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened and read, the bid prices will be compared and thesesult of
such comparisons will be made available to the public. Comparisons of ths"Biug may be
based on the Base Bid plus desired Alternates. The Agency shall have the i#aht t¢' accept
Alternates in any order or combination.

The Agency reserves the right to waive technicalities, to rejest=anysar &l Bids, or any
portion thereof, to advertise for new Bids, to proceed to do the vvork otherwise, or to
abandon the Work, if in the judgment of the Agency or its agent(s), i 1s in the best interest
of the State.

An increase or decrease in the quantity for any iter’ Is nct sefficient grounds for an increase
or decrease in the Unit Price.

The prices quoted are to be those for which triy material will be furnished F.O.B. Job Site
and include all charges that may be imigused duririg the period of the Contract.

No qualifying letter or statemepsts in oiyatached to the Bid, or separate discounts will be
considered in determining the_lCe¢ Bidsexcept as may be otherwise herein noted. Cash or
separate discounts should ke cemnuicd and incorporated into Unit Bid Price(s).

DISQUALIFICATI@N OF3IDDERS
An agency shail determine that each Bidder on any Public Works Contract is responsible

before awardiag the/Contract. Factors to be considered in determining the responsibility
of a Bidder /ncludc:

A The¥ Bidder’s financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder’s record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

C. The Bidder’s written safety plan;

D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

INSTRUCTIONS TO BIDDERS 002113-10
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5.3.2

5.3.3

5331

5.3.3.2

5.3.3.3

5.3.34

5.335

5.3.3.6

5.3.3.7

5.4

541

5.4.2

540

5.4.4

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy 0"
the determination shall be sent to the affected Bidder within five (5) working dayssof
said determination.

In addition, any one or more of the following causes may be considered as sufiicient 1¢¢ the
disqualification of a Bidder and the rejection of their Bid or Bids.

More than one Bid for the same Contract from an individual, firm cs.ccinoral.on under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record as evidenced by past waerierice.

If the Unit Prices are obviously unbalanceditier in excess or below reasonable cost
analysis values.

If there are any unauthorized additiziisiyinterlineation, conditional or alternate bids or
irregularities of any kind which_niav tenl to make the Bid incomplete, indefinite or
ambiguous as to its meaning.

If the Bid is not accompar'ied. by tiod required Bid Security and other data required by the
Bidding Documents.

If any exceptions or qualifisations of the Bid are noted on the Bid Form.
ACCEPTANCE/OF BID AND AWARD OF CONTRACT

A formariZontract shall be executed with the successful Bidder within twenty (20) calendar
dais after theaward of the Contract.

Far Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of best
value, in which case the election to award on the basis of best value shall be stated in the
Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

INSTRUCTIONS TO BIDDERS 002113-11
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5.4.5

5.4.6

5.4.7

5438

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency with surety
in the amount of 100% of the total contract award. Said Bonds shall be conditioned upon
the faithful performance of the contract. Bonds shall remain in affect for period of one yea"
after the date of substantial completion.

If the successful Bidder fails to execute the required Contract and Bond, as afareaaid,
within twenty (20) calendar days after the date of official Notice of the Awaid C€ the
Contract, their Bid guaranty shall immediately be taken and become the piapert of the
State for the benefit of the Agency as liquidated damages, and not asfa foirfelwie or as a
penalty. Award will then be made to the next lowest qualified Ridcar of the Work or
readvertised, as the Agency may decide.

Each bidder shall supply with its bid its taxpayer identificatiangsnumber (i.e., federal
employer identification number or social security number) i'r a Delaware business license
number, and should the vendor be awarded a contract,zauch vendor shall provide to the
agency the taxpayer identification or Delawafe bugiriess license numbers of such
subcontractors. Such numbers shall be provigeaion th: later of the date on which such
subcontractor is required to be identified et th# tiric the contract is executed. Prior to
execution of the resulting contract, the success::l Bidder shall be required to produce proof
of its Delaware business license if notgsicwided iriits bid.

The Bid Security shall be retuied, to'the successful Bidder upon the execution of the
formal contract. The Bid Securi#¢s ofsunsuccessful bidders shall be returned within thirty
(30) calendar days after th¢' opeaingiof the Bids.

ARTICLE 6: POST-BID INFORMATICN

6.1

6.1.1

6.2

6.2.1

CONTRACTER’S QUALIFICATION STATEMENT

Bidders«o Vihorisaward of a Contract is under consideration shall, if requested by the
Agency, Wibm'c a properly executed AIA Document A305, Contractor’s Qualification
Stsiement, uviless such a statement has been previously required and submitted.

RUSINESS DESIGNATION FORM

Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

AR1TTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

7.1

7.1.1

7.1.2

BOND REQUIREMENTS

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

INSTRUCTIONS TO BIDDERS 002113-12
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7.13 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

721 The bonds shall be dated on or after the date of the Contract.

7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on bt aifar

the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement fox the/Nork will be
written on AIA Document A101, Standard Form of Agreemsnt Egtwien Owner and

Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS

INSTRUCTIONS TO BIDDERS 002113-13
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BID FORM

For Bids Due: (DATE) To: (OWNER)

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( ) -

The undersigned, representing that he has read and understands the Bidding [Documints and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with the lgCal canditiuns under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipment desct:bef”in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equipment, supplis, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum itemize@™aclow:

$ F N
$ )

ALTERNATES

None

BID FORM 004113-1
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BID FORM

I/'We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.

This bid shall remain valid and cannot be withdrawn for sixty (60) days from the date of opening of bids, and the undersi¢ned siall
abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid receiyea.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to this bid

Should 1/We be awarded this contract, 1/We pledge to achieve substantial completion of all the work witsin “%, 3¢ calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with all regiireinentoyof local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting this bid, in‘garding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not, directh«or indiigcily, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive hiddir J.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, wit!in twanty,(20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificates, r quired oy the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By Trating a3
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
(Authorized Signature )

(SEAL)

(Title)
Date:

ATTACHMENTSS
Sub-Cuntrastor List
Nan-Caiusion Statement
Bid &ecurity
\Ou'iers as Required by Project Manuals)

BID FORM 004113-3
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OLD STEVENSON HOUSE DEMOLITION DA LLC NO. 012-017
750 N. DUPONT BLVD., MILFORD, DE 19963 STATE NO. MC3705000023

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompary trip, bid/submittal. The name and address of the sub-
contractor must be listed for each category where the bidder intends to use a sub-contractor to perform that categon»&swaik. 1 order to provide full disclosure and acceptance

of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all categotes#vhere he/she is qualified and intends to perform such
work.

Subcontractor Category Subcontractor Address (City & Stae; Subcontractors tax payer ID #
or Delaware Business license #

BID FORM 004113-1
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BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreemsti,, parucipated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal subn;itted this date (to
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (Project or Contract Number) have been thoroughly examined and areyncarstood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribedhefore e this day of 20

My Commission exnirs . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM 004113-1



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of A NN
and State of as Principal, and o N\ O

of in the County of
and State of as Surety, legally authorized to do business in thesZtatenof sOelaware
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or percent notw excesd
Dollars($)_._ %

of amount of bid on Contract No. , to be paid towntlie State for the use and
benefit of (insert State agancy nawe) for which payment

well and truly to be made, we do bind ourselves, our and each of ourdieirg_executors, administrators, and
successors, jointly and severally for and in the whole firmly by these nrreseiits.

NOW THE CONDITION OF THIS OBLIGATION I$"SUCCH Tnat if the above bonded Principal
who has submitted to the ] (insert State agency name) a
certain proposal to enter into this contract for the furnishing o%certain material and/or services within the
State, shall be awarded this Contract, and if said PrigCipa! shall well and truly enter into and execute this
Contract as may be required by the terms of this Contract anc approved by the
(insert State agency nawie) this ‘§dntract to be entered into within twenty days after
the date of official notice of the award thereof % acsordance with the terms of said proposal, then this
obligation shall be void or else to be and ren‘ain =, fuli force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and 200 ).
SEALED, AND DELIVERED \“IHE
Prisence of
Name of Bidder (Organization)
Cofporate By:
Seal Authorized Signature
Avest
Title
Name of Surety

Witness: By:

Title

BID BOND 004313-1
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STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-
2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner an
Contractor” AIA Document A101-2007.

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 005213-1



Standard Form of Agreement Between Owner and Contractor
where the basis of payment 1s a Stipulated S5Sum

day of & in the year §
{In words, indicate day, month and year.) SRR

AGREEMENT made as of the &'

5

o
5

S, |

BETWEEN the Owner: APDTTONS "ARD DELAFI0NS:
. The author o uilmg woument
(Name, legal status, address and other information) has added “hfolmation
nedgded Sar, ics cumpletion.
ThHe arfchor hayialso have
TePisel the  -ext of the
ofLdlna AT §tandard form.
in jAdaitions ahd Deletions
;h rort) that noées added
inuarfaation) asiwell as
%1 visions t& the standaxd

e @n& ;}ﬁs é"?“;\ﬁ;l-‘?

e

PEAY
.

and the Contractor: - form.text.is available.fnon
(Name, legal status, address and other information) /the author and should be |
LrE‘Vie‘qe‘d. N A A TS v St ey

This document has impqgtan§
legal conseguenceg. ;
Consultation.with an .-
attogggyﬂig encourdded with
respéct to.its completion

ibrlﬁmdiTicationé §
for the following Project: ‘aIA Docwitent. 2(§1="—§2007,
(Name, location and detailed description) Genarat-conditidns lof the
Contract for €onstruction,

T wmasy 18 adopted in thi¥dogumen
e ; ! by reference. Do not usé

; with other general 7
conditions unless this™ |
document..is modified.

" o

o

The Architect:
(Name, legal status, address and othewgnformition)

st et b,

The Owner and Cofitractor agree as follows,

H - i

S

[

BELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document A10I™ - 2007. Copyright @ 1915, 1918, 1925, 1937, 1951, 1956, 1961, 1963, 1967, 1974, 1§77, 1587, 1981, 1887 and 2007 by The
Arerican Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unavthorized reproduction or distribution of this AIA® Document, or any porktion of it, may result in severa civil and criminal
penalties, and will be prosacuted te the maximum extent possible under the law. This draft was produced by AIA software at 08:11:14 on
06/15/2010 under Order No,2446366553_1 which expires on 05/18/2011, and is not for resale.

User Notes: (1851834287}
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s CONTRACT SUM R\
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ARTICLE 1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions ofilne Qontra.t (General, Supplementary and other §
Conditions), Drawings, Specifications, Addenda issued prior to {xewtion of this Agreement, other documents listed ™ p
in this Agreement and Modifications issued after execution of this .\ greement, all of which form the Contract ‘and
are as fully a part of the Contract as if attached to this Agz¢@nent or repeated herein. The Contragt. represents ﬂ? ;
entire and integrated agreement between the parties herlo and yupersedes prior negotlanons representanons og §
agreements, either written or oral. An enumeration g1 the Upntiact Documents, other than a Modlficatlon appears 1
Article 9. KO e j
ARTICLE 2 THE WORK OF THIS CONTRACT T
The Contractor shall fully execute the Worydescribcd in the Contract Documents, except as specifically indicated in-. :
the Contract Documents to be the respansibiliyy of others.

n

ARTICLE 3 DATE OF COMMENZCMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencemiuiat o4 the, Work shall be the date of this Agreement unless a d;fferent date is st‘ated
below or provision is mads# Qe thydote to be fixed in a notice to proceed issued by the Ower. ; N
(Insert the date of commicpcdnet if it differs from the date of this Agreement or, if applzcable state that the date
will be fixed in a notice to pyocted,) . -

If, prior fo L1e com nencement of the Work, the Owner requires time to file mortgages and bther SECUFIEY-INtErestsy e
the Ownel's iimadequirement shall be as follows:

4.2 The Contract Time shall be measured from the date of commencement. ‘\‘a& ‘
§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later tha %
date of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coom’mated with the date of Pl
commencement, If appropriate, insert requirements jor earlier Substantial Completion of cerlam BOFHOHS Of the Ty

Work.)

AIA Documant AlQOI¥ - 2007. Copyright ® 1915, 1918, 1925, 1937, 19561, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 anc¢ 2007 by The
hmerican Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distributicn of this AXa¥ Document, or any portion of it, may resuilt in severe civil and criminal
panalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:11:14 on

06/15/2010 under Order No, 2446966553 1 which expires on 05/18/2011, and is not for resale.
Usar Notes: (1851934287



ial Completion Date

» subject to adjustments of this Contract Time as provided in the Contract Documents.

bonus payments for early completion of the Work)

(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Co ?pie:zon on time or for
i
!

i
}
H
H

}

ARTICLE4 CONTRACT SUM

o
H

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor s perfofitmncant the

Contract, The Contract Sum shall be
Documents.

(8¢

l.aw

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are descnbed R th\ Coreract
Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the bidding or pripos, Socuments perng the
Owner to aceept other alternates subsequent to the execution of this Agreement, attach \sc ‘eafuie of such oth'er

alternates showing the amount for each and the date when that amount expirat.) ;

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if ary\1g/which the unit price will be applicable) ..~

§ 4.4 Allowances included in the Contract Sum, if Cay:
(Identify allowance and state exclusions, if ans, jrom Shefillowance price.)

ltem Price

v

(

H

§

L

1, subject to additions and deductions as prov1ded » the Contract

5
L
§ P

;
i

L

ARTICLES PAYMENTS
§ 5.1 PROGRESS PAYMENTS /

§ 5.1.1 Based upon ApplicsCions 10 Payment submitted to the Architect by the Contractor and Cemf’ cates for
Payment issued by the Aishifect, the Owner shall make progress payments on account of the Contract Sum to the

Contractor as providad below, aid elsewhere in the Contract Documents. ;

H

§5.1.2 The period covired by each Application for Payment shall be one calendar month endmg on the las

the month, ¢t as rllows: i

E

‘;

3
i

st day ¢ Of

3 ) days after the Architect receives the Appllcatlon
(Federaf state or local laws may require payment within a certain period of time.)

‘s

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values s‘ubrmtted by the

for Payment.

Contractor in accordance with the Contract Documents. The schedule of values shall allocate tha etitire Contrast™
Sum among the various portions of the Wark. The schedule of values shall be prepared in such form.and. supported....

AIA Document ALOL™ - 2007. Copyright & 1815, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 19874, 1877,

1887, 1991, 1997 and 2007 by The

mmerican Institute of Architects, All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law m‘-;dlIntarnat@onal
Treaties. Unauthorized reproduction or distribution of this AXIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by ATA software at 08:11:14 on
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by such data to substantiate its accuracy as the Architect may reguire. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment,

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows: P
1 Take that portion of the Contract Sum properly allocable to completed Work as determmed by

multiplying the percentage completion of each portion of the Work by the share of the Cotifract Swm s’
allocated to that portion of the Work in the schedule of values, less retamage 0
Pending final determination of cost to the Owner of changes in the Work, amounts not in asou
shall be included as provided in Section 7.3.9 of AIA Document AZOITM—2007 Genem Jonaltions
of the Contract for Construction;

2 Add that portion of the Contract Sum properly allocable to materials and equlpl** Zindedventd and
su:tably stored at the site for subsequent incorporation in the completed constizction (o, if approved
in advance by the Owner, suitably stored off the site at a location agreed up\, L inrif g, Iess
retainage of & percent ( & é ‘ 3 5
Subtract the aggregate of previous payments made by the Owner; and : P
4 Subtract amounts, if any, for which the Architect has withheld or nuilified,a Jerélﬁcate for:Payment
as provided in Section 9.5 of AIA Document A201-2007. : (o

w

H

§ 5.1.7 The progress payment amount determined in accordance with Seglicing. 6 shali be further modified under .
the following circumstances:
4 Add, upon Substantial Completion of the Work, a sim suficisit to increase the total payments to the .-}
full amount of the Contract Sum, less such amout.is a¢'the Architect shall determine for mcomplete I
Work, retainage applicable to such work and unsetticd claims; and
(Section 9.8.5 of Al4 Document A201-2007 Feduires release of applicable retamage upon
Substantial Completion of Work with conient af urety, if any.} !
2 Add, if final completion of the Work/s therdaft/s materially delayed through no fault of the . !
Contractor, any additional amounts pasfible in accordance with Section 9.10.3-of AIA Document
A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any suall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulling from
the percentages inserted in Sections 5.1.o8N_ald 5.1.6.2 abave, and this is not explained elsewhere inthe, Contract
Documents, insert here provisighs for such reduction or limitation,) ; :

§ 5.1.9 Except with the Ownuogls prior approval, the Contractor shall not make advance payments to supphprs for
materials or equinliznt which have not been delivered and stored at the site. ;

;
;

S
i

atpama s

§ 5.2 FINAL J/AYMUNT ,_
§ 5.2.1 Finai nayme it, constituting the entire unpaid balance of the Contract Sum, shall be made bythe Qwnerto-the -t
Contracto, Wb
the Contractor has fully performed the Contract except for the Contractor’s responsibility-to-correct.
Work as provided in Section 12.2.2 of AIA Document A201--2007, and to satlsfy other requirements
if any, which extend beyond final payment; and FA
2 afinal Certificate for Payment has been issued by the Architect.
§ 5.2.2 The Owmer’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows: ; ?

i H
i H

AIA Document AlQ1™ - 2007. Copyright © 1915, 1918, 1825, 1837, 1951, 1858, 1961, 1963, 1967, 1974, 1977, 1967, 1991, 1997 and 2007 by The
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ARTICLE6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect,) i

»

P

§ 6.2 BINDING DISPUTE RESOLUTION P

For any Claim subject to, but not resolved by, mediation pursnant fo Section 15.3 of AIA Docu;neh A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding &spute 12solution
below, or do not subsequently agree in writing to a binding dispute resolution method othe, fha liti fatzoﬁ Clarms
will be resolved by litigation in a court of competent jurisdiction.)

] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

] Litigation in a court of competent jurisdiction

R

] Other (Specify)

]
§
H

ARTICLE7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or thi,Cont actor as provided in ArUcie 14 of ATA Document
A201-2007. -

§ 7.2 The Work may be suspended by the Owlier as broyided in Article 14 of AIA Document A20i’:2'007,.,\,\_

ARTICLE 8 MISCELLANEQUS PROVISIONS

§ 8.1 Where reference is made in this Ajreeme 1t to a provision of AIA Document A201-20607 ar another Contract
Document, the reference refers tosthat prowelon as amended or supplemented by other prov:swns ‘of the- Contract
Documents. E

§ 8.2 Payments due and wipai Lanuyt the Contract shall bear interest from the date payment is due at the 1ate stated"

below, or in the absence tigleof) at the legal rate prevailing from time to time at the place where the Pro;eci is
located. ] :
(Insert rate of interedd agreed upon, if any.)

:
H
5

H
§
§
i

§ 8.3 The Cywner s representative;
(Namoy aaarcss and other information)

3
H
i
i
i
:

i

§ 8.4 The Contractor’s representative:
(Name, address and other information)

ATA Document Al01™ - 2007. Copyrignt © 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1863, 1967, 1974, 1977, 1987, 1891, 1897 and 2007 by The
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penalties, and will be prosecuted to the maximum extent possible under tha law. This draft was produced by AIA software at 08:11:14 on
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E
§ 8.5 Neither the Owner’s nor the Confractor’s representative shall be changed without ten cﬁaysz written notice to th

other party. '
§ 8.6 Other provisions: ; gg
B ? E

%

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agrc vne;. t e enum ated in
the sections below, }

E

i
1
H

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of A *rr ,ment Betwe Of;wner

and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, Genera” ondiions of the Cont.raﬁﬁ.fqru...,\._.‘. et e
Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract® - | j

Document Title Date

§ 9.1.4 The Specifications:
(Either list the Specificali

itached to this Agreement.)

Section

§ 9.1.5 The Drawings:
(Either list the Drawingstiere ax rofer to an exhibit attached to this Agreement.)

Number Title Date

§ 9.1.6 T:‘e ra ’idenr'd’ If any: B et i 8

NunJer - - Date

Paitions of Addenda relating to bidding requirements are not part of the Contract Documenﬁ; unless the bidding \ :i,._
requirements are also enumerated in this Article 9. f P
§ 9.1.7 Additional documents, if any, forming part of the Contract Documents: P

g AIA Document E201™-2007, Digital Data Protoco} Exhibit, if completed by thepartles,orthe

AIA Document AlO1™ - 2007, Copyright © 1915, 1818, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
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2 Other documents, if any, Hsted below;
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed heré only if intended to be
part of the Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 offataDowqiment

H

AZ01-2007, P
(State bonding requirements, if any, and limits of liability for insurance required in Article T1 27 A0d fagiment
A201-2007) v &

g

¢
;I:ype of insurance or bond Limit of liability or bond amount fu.¢0) ;

§
1
i
3
Lo

This Agreement entered into as of the day and year first written above,

H
1
A

OWNER (Signature) “CONTXACTOR (Signature) e

’(Prmtéd name and title) (t vinted name and title)

e T—

!
z
¥
H
:
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OLD STEVENSON HOUSE DA LLC NO. 012-017
DEMOLITION STATE NO. MC3705000023

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007. Where a portion |
of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form of Agreement shall remain iz ‘
effect.

ARTICLE 5: PAYMENTS

51 PROGRESS PAYMENTS

513 Delete paragraph 5.1.3 in its entirety and replace with the following:
“Provided that a valid Application for Payment is receivedy,by theW/rchitect that meets all
requirements of the Contract, payment shall be made by the/<Own :r not later than 30 days after the
Owner receives the valid Application for Payment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION

Check Other — and add the followinoseriiance:

"Any remedies available in law.or i&quity."”

ARTICLE 8: MISCELLANEOUS PROVIQIGRGS

8.2 Insert the followitig:
"Paymentssase ac= 30/uays after receipt of a valid Application for Payment. After that 30
day periid, i aaresc may be charged at the rate of 1% per month not to exceed 12% per
annum."

8.5 vele paragraph 8.5 in its entirety and replace with the following:

“T\e Contractor’s representative shall not be changed without ten days written notice to the Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

SUPPLEMENT TO SGREEMENT BETWEEN OWNER AND CONTRACTOR 005413-1



OLD STEVENSON HOUSE DA LLC NO. 012-017
DEMOLITION STATE NO. MC3705000023

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, 4708 puincipal
(“Principal”), and , a corptratiori, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are helg”advd vixpity bound
unto the (“Owner™), (1nsert 5tate agency
name), in the amount of $ ), to be paid to,Owier, for which

payment well and truly to be made, we do bind ourselves, our and eath 2.7, every of our heirs,
executors, administrations, successors and assigns, jointly and severally;zfei and in the whole,
firmly by these presents.

Sealed with our seals and dated this day of 20

NOW THE CONDITION OF THIS OBLIGATION IS, S'OCH, that if Principal, who has been
awarded by Owner that certain contract known as &ontract No. dated the

day of , 20__ (the “Cafitract”), which Contract is incorporated herein by
reference, shall well and truly provide and furpish a!l miterials, appliances and tools and perform all
the work required under and pursuant to thettersis ard conditions of the Contract and the Contract
Documents (as defined in the Contract)#01” anj: 6iianges or modifications thereto made as therein
provided, shall make good and reimburse=Swr er sufficient funds to pay the costs of completing the
Contract that Owner may sustain by reascrof any failure or default on the part of Principal, and
shall also indemnify and save harmiass Cwner from all costs, damages and expenses arising out of
or by reason of the performarice of the Contract and for as long as provided by the Contract; then
this obligation shall be void, atkerwise to be and remain in full force and effect.

Surety, for value received, horeby stipulates and agrees, if requested to do so by Owner, to fully
perform and comdlete the” work to be performed under the Contract pursuant to the terms,
conditions and covenants thereof, if for any cause Principal fails or neglects to so fully perform and
complete sugh woik.

Surety.for value received, for itself and its successors and assigns, hereby stipulates and agrees that
the Galigation of Surety and its bond shall be in no way impaired or affected by any extension of
tispasmandirication, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
pruvisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

PERFORMANCE BOND 006113.13-1



OLD STEVENSON HOUSE DA LLC NO. 012-017
DEMOLITION STATE NO. MC3705000023

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivergu
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and sealsgarid sucii
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURET Y

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporatedseal)

PERFORMANCE BOND 006113.13-2



OLD STEVENSON HOUSE DA LLC NO. 012-017
DEMOLITION STATE NO. MC3705000023

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, o, Massrincipal
(“Principal”), and , a carporaiion, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are hiala“ansa firmly bound
unto the (“Oweier ) (Insert State agency
name), in the amount of $ ), to be paid t¢ Owner, for which

payment well and truly to be made, we do bind ourselves, our anG'zach and every of our heirs,
executors, administrations, successors and assigns, jointly and severaliyisr and in the whole firmly
by these presents.

Sealed with our seals and dated this dayof , 20

NOW THE CONDITION OF THIS OBLIGATIZINIS SUCH, that if Principal, who has been
awarded by Owner that certain contract known as Cortract No. dated the

day of , 20__ (the “Contract”), whicia/Contract is incorporated herein by reference,
shall well and truly pay all and every persan Wirnisiiing materials or performing labor or service in
and about the performance of the work fing¢ithe Contract, all and every sums of money due him,
her, them or any of them, for all suciymatesals, labor and service for which Principal is liable,
shall make good and reimburse Ovener sufficient funds to pay such costs in the completion of the
Contract as Owner may sustzin by reeson of any failure or default on the part of Principal, and
shall also indemnify and sax= haimless Owner from all costs, damages and expenses arising out of
or by reason of the perfermarioe 2t the Contract and for as long as provided by the Contract; then
this obligation shall be vaid, G herwise to be and remain in full force and effect.

Surety, for value'reveived, for itself and its successors and assigns, hereby stipulates and agrees that
the obligatiop”urSurety and its bond shall be in no way impaired or affected by any extension of
time, modifi:ation) omission, addition or change in or to the Contract or the work to be performed
thereunder,ar sy”any payment thereunder before the time required therein, or by any waiver of any
provisicas Gicreof, or by any assignment, subletting or other transfer thereof or of any work to be
perforineator any monies due or to become due thereunder; and Surety hereby waives notice of any
ancy, all such extensions, modifications, omissions, additions, changes, payments, waivers,
asstariments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
nings done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

PAYMENT BOND 006113.16-1



OLD STEVENSON HOUSE DA LLC NO. 012-017
DEMOLITION STATE NO. MC3705000023

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURET v

Name:

Witness or Attest: Address: &

By: (SEAL)
Name: Name:
Title:

(CorporateiSeal)

PAYMENT BOND 006113.16-2
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AIA Document A201" — 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
«State of DE Front :End»

« »

THE OWNER:

(Name, legal status and address)
L NK »

« »

THE ARCHITECT:
(Name, legal status and address)
L MK »
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4.2.7,9.3.2,135.1
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414

Archiact, Sxtent of Authority
oAL3i2.7,41,42,52,6.3,7.1.2,7.3.7,7.4,9.2,
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Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
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Architect’s Copyright

117,15
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Architect’s Interpretations
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11.2,423,42.4,42.6,9.6.3,9.6.4, 11.3.7
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04.2,95.1,9.10.1
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3.7.4,4.22,4.29,94.2,951,9.9.2,9.10.1,135
Asbestos

10.3.1
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3.18.1,9.10.2,10.3.3
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6.1.1,6.1.2
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1.1
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1.1.1,521,114.1

Binding Dispute Resolution
9.7,11.3.9,11.3.10,13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
153.2,154.1

Boiler and Machinery Insurance

11.3.2
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7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
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1.3

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International

Treaties. Unauthorized reproduction or distribution of this AIA®

Document, or any portion of it, may result in severe civil and criminal

penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AlIA software at 13:09:24 on
05/20/2013 under Order No.7600608803_1 which expires on 05/18/2014, and is not for resale.

User Notes:

(1264858160)



Certificate of Substantial Completion
9.8.3,9.8.4,9.85

Certificates for Payment
421,4.25,4.29,9.3.3,9.4,95,9.6.1,9.6.6, 9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4.1,3.42,3.7.4,3.8.2.3,3.11.1,3.12.8, 4.2.8,
523,712,7.13,72,7.3.2,7.3.6,7.3.9, 7.3.10,
8.3.1,9.3.1.1,9.10.3,10.3.2,11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.1,311,4.28,7,7.21,73.1,7.4,83.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,3.7.4,6.1.1,7.3.9,10.3.2,15.1.4

Claims for Additional Time
3.2.4,3.7.46.1.1,8.3.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3,11:5,
11.35,11.3.7,14.1.3,14.2.4,15.1.6

Claims Subject to Arbitration

153.1,154.1

Cleaning Up

3.15,6.3

Commencement of the Woik, Gnondividns Relating to
2.2.1,32.2,34.1,3.7.1,3.1984,3,.2.6,5.2.1,5.2.3,
6.2.2,8.1.2,8.2.2,8.201,11.1,74%3.1, 11.3.6, 11.4.1,
15.1.4

Commencemerntaf the Work, Definition of

8.1.2

Communigatans Fcilitating Contract
Administradion

3.94, 424

Compizticy, Conditions Relating to

o104, 3.15,4.2.2,4.29,82,9.4.2,9.8,9.9.1,
9.10,12.2,13.7,14.1.2

CCUMPLETION, PAYMENTS AND

9

Completion, Substantial
429,81.1,8.1.3,8.23,94.2,9.8,9.9.1,9.10.3,
12.2,13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6 .4,
10.2.2,11.1,11.3,13.1,13.4,13.5.1, 13.5.2, 13.6,
14.1.1, 14.2.1.3,15.2.8,15.4.2, 15.4.3

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3, 11.3.1, 13.2,13.4.2,15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OryBY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Direcuie, Qefinition of
73.1

Construction Change Lircctiy 2s
1.1.1,3.4.2,3.12.8 4.2.8, "14,7.1.2,7.13,7.3,
9.3.1.1

Construction Schesules,"Contractor’s

3.10, 3.12/4, 3.52.456.1.3, 15.1.5.2

Contingeat Assi jnment of Subcontracts
5.4,442.2%

Corsinding Contract Performance

15.1.3

Cantract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9, 14

Contract Administration

3.1.3,4,9.4,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3, 11.3.6; 1141
Contract Documents, Copies Furnished and Use of
15.2,2.25,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
3.7.4,38,5.23,7.2,7.3,74,9.1,9.4.2,9.5.1.4,
9.6.7,9.7,10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4,
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.7.4,3.75,3.10.2,5.2.3,7.21.3,7.3.1,7.35, 7.4,
8.1.1,8.2.1,8.3.1,9.5.1,9.7, 10.3.2,12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1,11.3.7,14.1,14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.14.2,42.4,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,15,3.1.3,3.2.2,32.3,3.24,33.1,3.4.2, 3.5,
3.7.4,3.10, 3.11,3.12, 3.16, 3.18,4.1.3,4.2,5.2,
6.2.2,7,8.3.1,9.2,9.3,9.4,95,9.7,9.8, 9.9, 10.2.6,
10.3,11.3.7,12,13.5,15.1.2,15.2.1

Contractor’s Representations
3.2.1,3.2.2,35,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3,11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Constructicy
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2¢/,64.3,6.2.4,
7.1.3,7.35,7.3.7,8.2,10, 12, 1430.1.3
Contractual Liability Insuratice

11.1.1.8,11.2

Coordination and Cor‘elation
1.2,3.2.1,3.3.1,340,3.12.6,6.1.3,6.2.1

Copies Furnishaswaf Drawings and Specifications
15,225,311

Copyrights

15,317

Corzecuan uiviork

2.3,2% 57.3,94.2,9.8.2,9.8.3,9.9.1,12.1.2,12.2
Carreeson and Intent of the Contract Documents
1.2

~udt, Definition of

7.3.7

Costs

2.4.1,3.2.4,3.7.3,3.8.2,3.15.2,5.4.2,6.1.1, 6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4,135, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors
3.14.2,6.2.4,10.2.1.2,10.25,10.4,11.1.1,11.3,
12.2.4

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.25,10.4.1,11.3.1,12.24
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.35,11.3.7,14.1.3,14.2.4,15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the Work; Definition.of
8.1.2

Date of Substantial Completion, Deiinition Hf
8.1.3

Day, Definition of

8.14

Decisions of the Architest
3.74,4.26,4.2.7,42.15/2.1",4.2.13,15.2,6.3,
7.3.7,7.3.9,8.1.3,83.1,9.2 £.4,95.1,9.8.4,9.9.1,
135.2,14.2.2, %+.2.¢,15.1,15.2

Decisions to Witklioiu Certification
9.4.1,9.549./,34.01.3

Defective or Nor conforming Work, Acceptance,
Rejettion aad.Borrection of
2.3.3,74.1,35,4.26,6.25,95.1,9.5.2,9.6.6,9.8.2,
9.9.3,910.4,12.2.1

Lefinitions
1.1,2.1.1,3.1.1,35,3.12.1,3.12.2,3.12.3, 4.11,
10.1.1,51,6.1.2,7.2.1,7.3.1,8.1,9.1,98.1
Delays and Extensions of Time
3.2,3.7.4,523,7.2.1,7.3.1,74,8.3,9.5.1,9.7,
10.3.2,10.4.1,14.3.2,15.15,15.25

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.15

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

10.4,14.1.1.2,15.1.4

Employees, Contractor’s
3.3.2,3.4.3,38.1,39,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.1.1,11.3.7,14.1,14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,35,3.8.2,3.83,3.12,3.13.1, 3.15.1;
426,427,521,6.2.1,7.37,93.2,9.3.3,95.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.13,1.21,1.2.2,223,2.25,3.1,33.1,34.1, 3.5,
3.7.1,3.10.1, 3.12,3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3,12.2,14.2,14.3.1, 15.1.3
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Extensions of Time
3.24,3.74,523,7.21,7.3,7.4,95.1,9.7,10.3.2,
10.4.1,14.3,15.1.5,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,98.2,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3.1,14.2.4,14.43

Financial Arrangements, Owner’s
2.2.1,13.2.2,141.14

Fire and Extended Coverage Insurance

11311

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
52.1

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.12.4,3.12.10,6.1.3,6.1.4, 6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2,11.4, 13.5.1,
135.2,14.1.1.4,14.1.4,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,15.2.2,15.2,2, 15.2.4p45.2.5
Initial Decision Maker, Extent of’/Authority
14.2.2,14.2.4,15.1.3,15.2.1, 1537, 152.3, 15.2.4,
15.2.5

Injury or Damage to Perscsor Froperty
10.2.8,10.4.1

Inspections
3.1.3,3.3.3,3.%"4.2.2,0.,2.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,/12.2.1}:13.5

Instructions te\Bidde.'s

111

Instrucions W&ine Contractor
3.2.4,23.3,38.1,5.2.1,7,8.2.2,12,135.2
1asuawonts of Service, Definition of

1.1.7

.ns&rance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occu, iy
9.9.1

Intent of the Contract Documents
1.21,42.7,4212,42.13,7.4

Interest

13.6

Interpretation

1.23,1.4,41.1,5.1,6.14&, 15.1.2

Interpretations, Written

4211,42.12,1514

Judgment on Fixial £ ward

15.4.2

Labor and Mcaierials, Equipment
1.1.3,1.16,3.4,3.5, 3.8.2, 3.8.3,3.12,3.13, 3.15.1,
4.2F74.2.195.20(1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.1002¢10.2.1,10.2.4,14.2.1.1,14.2.1.2

Labor Qisputes

0l’.1

La vs and Regulations
105,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1:1,9.6.4,9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13.4,13.5.1, 13.5.2,
13.6.1, 14, 15.2.8,15.4

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability
2.3.1,3.2.2,35,3.12.10,3.17,/3.18.1, 4.2.6,4.2.7,
4.2.12,6.2.2,9.4.2,9.6.4,9.6.7, 10.2.5, 10.3.3,
11.1.2,11.2,11.3.7,12.25,13.4.2

Limitations of Time
2.1.2,2.2,24,3.2.2,3.10,3.11, 3.125,3.15.1,4.2.7,
52,531,54.1,6.24,7.3,7.4,8.2,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10,11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
15,3.12.1,424,4.26,5.2.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.13,1.16,15.1,34.1,35,3.82,3.8.3,3.12,
3.13.1,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1,
14.2.1.2
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Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6,15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.28,7.1,74

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

111

Modifications to the Contract
1.1.1,11.2,311,412,4.2.1,5.2.3,7,83.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,35,4.26,6.2.4,95.1,9.8.2,9.9.3,
9.104,12.2.1

Notice
2.2.1,23.1,24.1,32.4,33.1,3.7.2,3.12.9,5.2.1,
9.7,9.10,10.2.2,11.1.3,12.2.2.1, 13.3, 13.5.1,
13.5.2,14.1,14.2,15.2.8,154.1

Notice, Written
23.1,24.1,33.1,39.2,3.12.9,3.12.10,5.2.1, 9.7,
9.10,10.2.2,10.3,11.1.3,11.3.6,12.2.2.1, 13.3, 14,
15.2.8,15.4.1

Notice of Claims

3.7.4,10.2.8,15.1.2,154

Notice of Testing and Inspections

13.5.1,135.2

Observations, Contractor’s

32,374

Occupancy

2.2.2,9.6.6,9.8,11.3.1.5

Orders, Written
1.1.1,2.3,39.2,743.32,11.3.9,12.1,12.2.2.1,
13.5.2,14.3.1

OWNER

2

Owner. Dennitiorn of

2.14

Owne, lidformation and Services Required of the
o720y 3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.4,9.6.4,9.9.2,9.10.3,10.3.3,11.2,11.3,13.5.1,
15.0.2,14.1.1.4,14.1.4,15.1.3

Owner’s Authority
15,21.1,23.1,24.1,34.2,38.1,3.12.10, 3.14.2,
412,413,4.24,429,521,524,54.1,6.1,6.3,
7.2.1,73.1,822,83.1,9.3.1,9.32,95.1,9.6.4,
9.9.1,9.10.2,10.3.2,11.1.3,11.3.3,11.3.10, 12.2.2,
12.3.1,13.2.2,14.3,14.4,15.2.7

Owner’s Financial Capability
22.1,13.22,141.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,5.4,9.6.4,9.10.2,14.2.2

Owner’s Right to Carry Out the Work
2.4,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction anc. v
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Vi'ork

14.3

Owner’s Right to Termizate the Gontract

14.2

Ownership and Use of Drawings, Specifications
and Other Inst#'um! nts of Service
111,116,117 45,2.25,3.2.2,3.11.1, 3.17,
4.2.12,571

Partial C ccupan cy or Use

9.6,£,9.9, 24,245

Patchidig, Cutting and

3.14, 6.5

Fatents

3.17

Fayment, Applications for
4.25,7.399.2,93,94,95,96:3,9.7,9.85,9.10.1,
14.2.3,14.2.4,14.43

Payment, Certificates for
4.25,4.29,9.33,94,95,9.6.1,9.6.6,9.7, 9.10.1,
9.10.3,13.7,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2
Payment, Final
421,4.299.82,9.10,11.1.2,11.1.3,11.4.1,12.3.1,
13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3,114

Payments, Progress

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,9.6.7,9.10.3,114

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10
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Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,99.1,14.14,151.3

Progress Payments

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,3.2.3,36,3.7,3.12.10,3.13,4.1.1,9.6.4,9.9.1,
10.2.2,11.1,11.4,13.1,13.4,13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,4.26,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,35,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.21,4.2.2,4.2.10,5.1.1,
51.2,13.2.1

Responsibility for Those Performing the Wark
3.3.2,3.18,4.2.3,5.3.1,6.1.3,6.2,6.3,9.5.1, 29
Retainage

9.3.1,9.6.2,9.85,9.9.1,9.10.2,9.19.3

Review of Contract Documentg‘andsField
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Subwittals by Owner and
Architect

3.10.1, 3.10.2,3.14, 512, 4.2,5.2,6.1.3,9.2,9.8.2
Review of Shor<Rrawings, Product Data and
Samples by Contrac.or

3.12

Rights.and ?emedies

112, 2%, ¢24,355,3.7.4,3152,4.26,5.3,5.4,6.1,
6.3,7.21,23,95.1,9.7,10.2.5,10.3, 12.2.2, 12.2.4,
14,9154

Royulties, Patents and Copyrights

Q.1

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,104

Safety Precautions and Programs
3.3.1,422,427,53.1,10.1,10.2,10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8:3:1, 1242
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data #fiu"Garnlis
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections

3.2.2,333,3.7.1,3.74,42 45.4.2,9.10.1,13.5
Site Visits, Architeci’s
3.7.4,422,4.2245.4..79.5.1,9.9.2,9.10.1, 135
Special Ingpeciansiand Testing
4.2.6,12.2.1,13)5

SpegiricatianssOefinition of

1.1

Specitinations
1.1,1.16,1.2.2,15,3.11,3.12.10, 3.17,4.2.14
St¢ tute of Limitations

165.7,154.1.1

Stopping the Work

2.3,9.7,10.3,14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

51.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9:3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10,10.2.1, 14.1,14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,
9.8,9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3.10.2,3.125,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
429,81.1,8.13,8.2.3,94.2,98,9.9.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524
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Substitution of Architect

413

Substitutions of Materials

3.4.2,35,7.38

Sub-subcontractor, Definition of

512

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,42.7,6.1.3,6.2.4,
7.13,7.3.7,8.2,8.3.1,9.4.2, 10, 12, 14, 15.1.3
Surety
5.4.1.2,9.85,9.10.2,9.10.3,14.2.2,15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

2.2.3

Suspension by the Owner for Convenience
14.3

Suspension of the Work

5.4.2,14.3

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,38.21,73.7.4

Termination by the Contractor

14.1,15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSR2ENS ON OF THE
CONTRACT

14

Tests and Inspastions
3.1.3,333,422,4.2.6,4.29,9.4.2,9.8.3,9.9.2,
9.10.1, 103.211.4.711,12.2.1, 135

TIME

8

Time,"Deiyys and Extensions of

o404, 5.23,7.21,73.1,7.4,83,95.1, 9.7,
10.02,10.4.1, 14.3.2, 15.1.5, 15.25

(e Limits

212,2.2,24,32.2,3.10,3.11,3.125,3.15.1, 4.2,

5.2,53,54,6.24,7.3,74,82,9.2,93.1,9.3.3,

9.4.1,95,96,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5,

13.7,14,15.1.2,15.4

Time Limits on Claims
3.7.4,10.2.8,13.7,15.1.2

Title to Work

9.3.2,9.33

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed-or-Unknoan
3.7.4,8.3.1,10.3

Unit Prices

7.3.32,73.4

Use of Documents

1.1.1,15,225,3.126,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Clairis /Sy uic”Architect

13.4.2

Waiver o Claim by the Contractor

9.10/0, 13.:062,75.1.6

Waierof Claims by the Owner
9.9.3,910.3,9.10.4,12.2.2.1,13.4.2, 14.2.4, 15.1:6
viaiver of Consequential Damages
1412.4,15.1.6

Vaiver of Liens

9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3.7

Warranty
3.5,4.29,9.33,9.84,9.9.1,9.104,12.2.2, 13.7
Weather Delays

15.15.2

Work, Definition of

1.1.3

Written Consent
15.2,3.42,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1,13.2,13.4.2,15.4.4.2
Written Interpretations

4.211,4.2.12

Written Notice
2.3,24,3.3.1,3.9,3.12.9,3.12.10,5.2.1,8.2.2,9.7,
9.10,10.2.2,10.3,11.1.3,12.2.2,12.2.4, 13.3, 14,
15.4.1

Written Orders
1.1.1,23,39,7,82.2,12.1,12.2,135.2,14.3.1,
15.1.2
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is /(1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid"c:
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entireiiutintepraied
agreement between the parties hereto and supersedes prior negotiations, representations or agreaments  either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Dociimentssénall not be
construed to create a contractual relationship of any kind (1) between the Contractor ans’th Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontraygtas, (¢ between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other tian the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforgement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The term “Work” means the construction and services required by t'ie Coitras? Documents, whether completed or
partially completed, and includes all other labor, materials, equipmant‘and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may canstitute the whole or a part of the Project.

§1.1.4 THE PROJECT
The Project is the total construction of which the Woik perform<d under the Contract Documents may-be the whole
or a part and which may include construction by the &viner and by separate contractors.

§1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial pGitiomasgr the Contract Documents showing the design, locationand
dimensions of the Work, generally inclucing plaas, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portioagr thesContract Documents consisting of the written requirements for materials,
equipment, systems, standasds «nd vastkmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS/OF SERV%E

Instruments of Serficyare representations, in any medium of expression now known or later developed, of the
tangible and intanaible Cisative work performed by the Architect and the Architect’s consultants under their
respective pr¢ fessioial services agreements. Instruments of Service may include, without limitation, studies,
surveys, madc's, ske .ches, drawings, specifications, and other similar materials.

§ 1.2.8 I 11ALOECISION MAKER
The InitianDecision Maker is the person identified in the Agreement to render initial decisions on Claims-in
adCuraa e with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

5 1’2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

8 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “4ny %anc
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement'caad app ars in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SER¥ICZ

8 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and oy/neis of Wheir respective
Instruments of Service, including the Drawings and Specifications, and will retain all caginor) law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontrastérs, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Ssivic .. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with i< Fruject is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ regerved! rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and matcrial Gaaciipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely aadsexclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, rjany, shown on the Instruments of Service:
The Contractor, Subcontractors, Sub-subcontractors, and pratenia! or equipment suppliers may not use the
Instruments of Service on other projects or for additions toithis Prject outside the scope of the Work without-the
specific written consent of the Owner, Architect and/ e ArcritaCt’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORY:

If the parties intend to transmit Instruments af Sa#vice or any other information or documentation in digital form,
they shall endeavor to establish necessary provacciasgoverning such transmissions, unless otherwise already
provided in the Agreement or the Contradt. Docu nents.

ARTICLE2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the pefson ar erity identified as such in the Agreement and is referred'to throughout the
Contract Documents as if siagular’:n number. The Owner shall designate in writing a representative who shall have
express authority to hind the Ciutier with respect to all matters requiring the Owner’s approval or authorization:
Except as otherwist pravided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or tha=Qwner ' authorized representative.

§ 2.1.2 Tha,Ovimer skall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary anvreicvant for the Contractor to evaluate, give notice of or enforce mechanic’s lienrights. Such
infoxmeston siwil include a correct statement of the record legal title to the property on which the Project is located,
usualijyrerarred to as the site, and the Owner’s interest therein.

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

3 2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
the portion of the Work affected by a material change. After the Owner furnishes the evidence; the-Owner-shall-not
materially vary such financial arrangements without prior notice to the Contractor.
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations-and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

8 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documentswith
reasonable promptness. The Owner shall also furnish any other information or services under the OwrCr'sganuol
and relevant to the Contractor’s performance of the Work with reasonable promptness after receivingthe
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Gonuactor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.7:

§ 2.3 OWNER'’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirsiners s of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance withane contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or aity puoitioathereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Vi'ork shi Il not give rise-to-a-duty-on.the part
of the Owner to exercise this right for the benefit of the Contractor£r any‘atha¢ person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Warkyin acc: rdance with the Contract Documents and fails
within a ten-day period after receipt of written notice/irom thayG'wner to commence and continue correction of such
default or neglect with diligence and promptness, theiQivnergnay, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such cage an appigpriate Change Order shall be issued-deducting from
payments then or thereafter due the Contracfor 2 rea: onable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the ~izchitag’s additional services made necessary by such default, neglect
or failure. Such action by the Owner ana®smoun 5 charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter duvstsC Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Oyiner

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractoi“is the pewson or entity identified as such in the Agreement and is referred to throughout the
Contract Documen’s g if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction wha=athe Pigiect is located. The Contractor shall designate in writing a representative who shall have
express authc ity toind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractonor the Contractor’s authorized representative.

§ 3.3,.2 “he Cuiractor shall perform the Work in accordance with the Contract Documents.

§3.1.5% %2 Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Docyments either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
.nsgections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional
unless otherwise specifically provided in the Contract Documents.

8§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with-apphcable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Zonuactos
shall promptly report to the Architect any nonconformity discovered by or made known to the Contragtor as)\
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarificaticns vx isstructions the
Architect issues in response to the Contractor’s notices or requests for information purs#anito Siactions 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor faiiqts”per ‘orm the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner a& ¥ould have been
avoided if the Contractor had performed such obligations. If the Contractor perform s those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting o:41 erdrs, inconsistencies or
omissions in the Contract Documents, for differences between field meagtrerianisor conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applic :ble lav s, statutes, ordinances,-codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Workusingthe Contractor’s best skill and attention.The
Contractor shall be solely responsible for, and have contronover, | onstruction means, methods, techniques,
sequences and procedures and for coordinating all paftions ovthe Work under the Contract; unless the-Contract
Documents give other specific instructions concerniripiiesegnatters. If the Contract Documents give specific
instructions concerning construction means, mgnods. teabiiiques, sequences or procedures, the-Contractor-shall
evaluate the jobsite safety thereof and, excent axciate¢ below, shall be fully and solely responsible for-the jobsite
safety of such means, methods, techniques, segueiass or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedires may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed wit!i that portion of the Work without further written instructions from
the Architect. If the Contractor isfthersinstructed to proceed with the required means, methods, techniques,
sequences or procedures without vateptasice of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss oram iae axiéing solely from those Owner-required means, methods, techniques, sequences
or procedures.

8 3.3.2 The Contragwishall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors.aad theiragents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, fne Coi tractor or any of its Subcontractors.

8§ 3.3.3.The Cantractor shall be responsible for inspection of portions of Work already performed to determine that
such,bcitions w.e in proper condition to receive subsequent Work.

534 UAZOR AND MATERIALS

§ 3.241 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay-for labor,
‘Naderials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improp. .t
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required-by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials andfequipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Cantracir that are
legally enacted when bids are received or negotiations concluded, whether or not yet effectivi,or waercty scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

8§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall s :cure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by governmeatdigericies necessary for proper
execution and completion of the Work that are customarily secured aftergxecetionof the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices requireaavapplicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicabiy.to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to bs caatrary) .o applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authsiities, tiig/Zontractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to'setrection.

§ 3.7.4 Concealed or Unknown Conditions, I*¢%c Cotractor encounters conditions at the site that are-(1)
subsurface or otherwise concealed physical coaditias that differ materially from those indicated in the Contract
Documents or (2) unknown physical coritions |»f an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as ni2atent in construction activities of the character provided for in the
Contract Documents, the Contrasior shall promptly provide notice to the Owner and the Architect-before conditions
are disturbed and in no event latentian 22 days after first observance of the conditions. The Architect will promptly
investigate such conditions/and Lif tiiadArchitect determines that they differ materially and causean increase or
decrease in the Contractor’siaust o, or time required for, performance of any part of the Work, will recommend an
equitable adjustmentsii the Contfact Sum or Contract Time, or both. If the Architect determines that the conditions
at the site are not wiawesially different from those indicated in the Contract Documents and that no change in the
terms of the Cont=act is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If either paiy disputes the Architect’s determination or recommendation, that party may proceed as
provided i Atticle 5.

§ 3.2.5 %, 1in uiecourse of the Work, the Contractor encounters human remains or recognizes the existence of burial
markeis, aschaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall-immediately
suspen any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notivg, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
.Ne'wperations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract-Documents.-ltems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
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but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in-Contractor %:couts
under Section 3.8.2.2.

8 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonalie proinniiess.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants wi o shiall be in attendance
at the Project site during performance of the Work. The superintendent shall represent tyefCori ractor, and
communications given to the superintendent shall be as binding as if given to the Contracuar

§3.9.2 The Contractor, as soon as practicable after award of the Contract, shall&iisii i writing to the Owner
through the Architect the name and qualifications of a proposed superintgiidery, 13 Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Al chitect| nas reasonable objection.to-the
proposed superintendent or (2) that the Architect requires additiona’ time waraiew. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable otjastion.

§ 3.9.3 The Contractor shall not employ a proposed superipiendeit to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not'¢hange) he superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHERULES

§ 3.10.1 The Contractor, promptly after beina avesidedi the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construgticesschedule for the Work. The schedule shall not exceed time-limits
current under the Contract Documents, siall be i 2vised at appropriate intervals as required by the conditions of the
Work and Project, shall be related f» the enizadroject to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor sha% pri:narewsubmittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a catent Jubmittal schedule, and shall submit the schedule(s) for the Architect’s'approval:
The Architect’s appraval shall'sdt unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with tiie Gontractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If thasSontractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Stim or extension of Contract Time based on the time required for review of submittals.

§ 3.10,3 The Tonuactor shall perform the Work in general accordance with the most recent schedules submitted to
the Qwiar aind-Architect.

§R, 11 OCCUMENTS AND SAMPLES AT THE SITE

The'Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Jicers and other Madifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and 'similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

8§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents: Their pornodza is
to demonstrate the way by which the Contractor proposes to conform to the information given and thefiesign
concept expressed in the Contract Documents for those portions of the Work for which the Contract Liaocuments
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informatiuial subsiittals
upon which the Architect is not expected to take responsive action may be so identified in the ‘Cantrac\Documents.
Submittals that are not required by the Contract Documents may be returned by the Architecuwitivaut‘action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, appiav< ane: submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required.hy the Cyriract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delaj,idi trieWork or in the activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and£imilaitsybiittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and apefoved them, (2) determined and verified
materials, field measurements and field construction criteria related trigreto, or will do so and (3) checked and
coordinated the information contained within such submittsis with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of tiiafivorksfor which the Contract Documents require submittal
and review of Shop Drawings, Product Data, S#imples onsimilar submittals until the respective-submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordanceywith a) proved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements”of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Sample<or similar submittals unless the Contractor has specifically informed-the Architect
in writing of such deviation at thet?ine o”submittal and (1) the Architect has given written approval to the specific
deviation as a minor changs'in Jha \iigik, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. T Cor ractor shall not be relieved of responsibility for errors or omissions in ' Shop
Drawings, Product Dsa, Samp'ss or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Cont=actor skall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or si nilar sbmittals, to revisions other than those requested by the Architect on previous submittals. In the
absence ofisuch writzen notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.42.18, 1 ne Cuntractor shall not be required to provide professional services that constitute the practice of
architestuiy, or engineering unless such services are specifically required by the Contract Documents-for a portion-of
L2 vwar.vor unless the Contractor needs to provide such services in order to carry out the Contractor’s
respansibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared-by-others; shall-bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
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to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, code:

rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreac iaoly!

encumber the site with materials or equipment.

§3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete #/ie Wor6f to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored 2 the ci'ndition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Licuisensis.

8 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or pariall; completed
construction of the Owner or separate contractors by cutting, patching or otherwise alteririg.sich construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by‘thel Dwner or a separate contractor
except with written consent of the Owner and of such separate contractor; suchizgtisencshall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owngi or &yseparate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area Wee from accumulation of waste materials-or
rubbish caused by operations under the Contract. At comp!cuoriaf the Work, the Contractor shall remove-waste
materials, rubbish, the Contractor’s tools, construction squiament: machinery and surplus materials from and-about
the Project.

§ 3.15.2 If the Contractor fails to clean up as previded iri¢he Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Cort@ctor

§3.16 ACCESS TO WORK
The Contractor shall provide the Oyvner anus2#Chitect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AR COZYRIGHTS

The Contractor shall pay alidyalt 2s and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patsnt rights'/d shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responéitiza for such defense or loss when a particular design, process or product of a particular
manufacturer os=manufacturers is required by the Contract Documents, or where the copyright violations are
contained in [rawin s, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractoshanreaso’i to believe that the required design, process or product is an infringement of a copyright or a
patent._the Cantractor shall be responsible for such loss unless such information is promptly furnished to the
Architeqt.

53 Lo OEMNIFICATION

§ 3.23.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the-Owner,
Arcnitect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate;-abridge;-or-reduce
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other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers™ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE4 ARCHITECT

8 4.1 GENERAL

§4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully-prasticing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the AsCniwst 1iythe
Agreement and is referred to throughout the Contract Documents as if singular in number.

§4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Ccatract 1Y ocuments
shall not be restricted, modified or extended without written consent of the Owner, Contractcianc,AsChitect.
Consent shall not be unreasonably withheld.

§4.1.3 If the employment of the Architect is terminated, the Owner shall employ 2 successerdrchitect as to whom
the Contractor has no reasonable objection and whose status under the Contract’Dor uments shall be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§4.2.1 The Architect will provide administration of the Contract asdiescricad i the Contract Documents and will be
an Owner’s representative during construction until the date the Arghitect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only 1w the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals ap#iopriateitafihe stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with trigsrograss and quality of the portion of the"Waork completed,
and to determine in general if the Work observad 1s beliiggserformed in a manner indicating that.the Work;-when
fully completed, will be in accordance with the*@&ntra :t Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspeciansta’check the quality or quantity of the Work. The Architect-will
not have control over, charge of, or respcisibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions andwrograms in connection with the Work, since these are solely the
Contractor’s rights and responsikiiities under the Contract Documents, except as provided in Section-3:3.1.

§ 4.2.3 On the basis of the giie v sits,%4ec Architect will keep the Owner reasonably informed about the progress-and
quality of the portion of the“*/ork.ompleted, and report to the Owner (1) known deviations fram the Contract
Documents and from#ine mostucent construction schedule submitted by the Contractor, and (2) defects and
deficiencies obserycatin the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordanse witigthe requirements of the Contract Documents. The Architect will not have control over or
charge of and will nct be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employeeq, oiiany of ier persons or entities performing portions of the Work.

§ 4.2.4 COMMUGHICATIONS FACILITATING CONTRACT ADMINISTRATION

Excepaas atherwise provided in the Contract Documents or when direct communications have been specially
axtnunzd, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
mauvdars arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
:rgugh the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

8 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

8§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents.-Whenever-the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professionai
judgment to permit adequate review. Review of such submittals is not conducted for the purpose-of-determiiting the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instrucciansifor
installation or performance of equipment or systems, all of which remain the responsibility of the Cowtractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shal’#iotseligvs the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall novconstit ite approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construciion esns, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall pGtindiceis approval of an
assembly of which the item is a component.

8 4.2.8 The Architect will prepare Change Orders and Construction Change Dirtctiv 2s, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate 4o mare determinations and
recommendations regarding concealed and unknown conditions as proviged nSedtion 3.7.4.

8 4.2.9 The Architect will conduct inspections to determine the datesor dawes,ofsubstantial Completion and the date
of final completion; issue Certificates of Substantial Completion pussiant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and resated documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; andgssuew final Certificate for Payment pursuant toSection
9.10.

§4.2.10 If the Owner and Architect agree, the Architestéwill »rovide one or more project representatives to assist in
carrying out the Architect’s responsibilities at t*ie site. as7duties, responsibilities and limitations of authority of
such project representatives shall be as set fartiwisian ¢ xhibit to be incorporated in the Contract Documents.

§4.2.11 The Architect will interpret and cacide ratters concerning performance under, and requirements of, the
Contract Documents on written reguest of eihei the Owner or Contractor. The Architect’s response to such requests
will be made in writing within arly time limits agreed upon or otherwise with reasonable promptness:

§ 4.2.12 Interpretations anddec) siansy’s the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documei#¢ anc will be in writing or in the form of drawings. When making such interpretations
and decisions, the Argiitect wit'‘endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to #4triye and will not be liable for results of interpretations or decisions rendered in good faith.

§4.2.13 The /frchitect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressedén e Cop.ract Documents.

8 4.2 147 he ~ichitect will review and respond to requests for information about the Contract Documents. The
Archiict iyresponse to such requests will be made in writing within any time limits agreed upon or otherwise with
reasund e promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Spevifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.
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§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person‘c:
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to-replyawvitsin
the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner orfarchitent as made
reasonable and timely objection. The Contractor shall not be required to contract with anyone 3 whon, the
Contractor has made reasonable objection.

§5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposecyky the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonahle objeciiati. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Cgfitrac t Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change;iaziu arappropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s W ork.SHowever, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contiactor hi's acted promptly-and.responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or exatity previously selected if the Owner or
Architect makes reasonable objection to such substitution,

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally requitsd forvalidity, the Contractor shall require-each
Subcontractor, to the extent of the Work to be pertormed, ¥y the Subcontractor, to be bound tothe Contractor by
terms of the Contract Documents, and to assumetowa d the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Sghcentfactor’s Work, which the Contractor, by these Documents;
assumes toward the Owner and ArchiteciyEach | ubcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Conrtract Dowsfients with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof wi'i nobprejudice such rights, and shall allow to the Subcontractor;-unless.specifically
provided otherwise in the subconuact agseement, the benefit of all rights, remedies and redress against the
Contractor that the Contragior, m.thaContract Documents, has against the Owner. Where appropriate, the
Contractor shall require eacwGubgc intractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall maks“availabiggfo each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the ContzacaDocuments to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, ieantify 1y the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with 1e Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documelts avai.able to their respective proposed Sub-subcontractors.

§ 5.4 CCNIINGNT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.135ach subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
1AL
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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8§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

8 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owrict's
own forces, and to award separate contracts in connection with other portions of the Project or other-construstioror
operations on the site under Conditions of the Contract identical or substantially similar to these inclusing ¢ose
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additiowal cosi is
involved because of such action by the Owner, the Contractor shall make such Claim as provides iimArtgls”15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other consirucionfor operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean th< Cuntrastor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s ow n forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. Thig,@onuaCtor shall participate with
other separate contractors and the Owner in reviewing their constructiongchedyles, The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint rev.ew anc¢ mutual agreement.-The construction
schedules shall then constitute the schedules to be used by the Contfactor,sensiate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Docume#s, wien the Owner performs construction or-operations
related to the Project with the Owner’s own forces, the Owaer shé |l be deemed to be subject to the-same obligations
and to have the same rights that apply to the Contractsr underithe Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Articigf"andArticles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner aad4agarate contractors reasonable opportunity for introduction-and
storage of their materials and equipment aad perormance of their activities, and shall connect and coordinate the
Contractor’s construction and operations wida=#ieirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s \/ork depends for proper execution or results upon construction or operations by
the Owner or a separate coricrac ar, uye Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect appar2/it di¢ crepancies or defects in such other construction that would render it unsuitable
for such proper execition and Wgéults. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or sefaraia contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Was!s except as to defects not then reasonably discoverable.

§ 6.2.3 Theg,Ccatracte r shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of tiia, Cunitractor’s delays, improperly timed activities or defective construction. The Owner shall be
respansiile w e Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timeayctivities, damage to the Work or defective construction.

§ 6.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
~onpleted construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

8 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect;-a-Consauctian
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by/ne
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract DGiument |, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construcéon $hatige Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signec by the Owner, Contractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sur.; and

.3 The extent of the adjustment, if any, in the ContractZ1me.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written orderirepaiad by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on a jjustment, if any, in the Contract-Sum or Contract
Time, or both. The Owner may by Construction Charige Rirectize, without invalidating therContract,-order changes
in the Work within the general scope of the Contractafisisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accara.agiy.

§7.3.2 A Construction Change Directive shalitae a3l in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Chang< Diractive provides for an adjustment to the Contract Sum, the-adjustment shall be
based on one of the following medsods:
.1 Mutual accegtan t2.019%ump sum properly itemized and supported by sufficient substantiating data to
permit evaluction;
.2 Unit p#ices stated/in the Contract Documents or subsequently agreed upon;
.3 Cosgltciae determined in a manner agreed upon by the parties and a mutually acceptable fixed or
rarcentaga,fee; or
4 [ Aspravided in Section 7.3.7.

§ 7.3.4.1f univarices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contamplateu we materially changed in a proposed Change Order or Construction Change Directive so that
applicatiomof such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Canuat.or, the applicable unit prices shall be equitably adjusted.

3 1:3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them.-Such-agreement shall
be effective immediately and shall be recorded as a Change Order.
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§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorpore =uer
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented frons“ine
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or simitai Wxeqrgiated to
the Work; and
.5 Additional costs of supervision and field office personnel directly attributable 2 thg.change.

8§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletiorgs”che 1ge that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. Wie#i both additions and
credits covering related Work or substitutions are involved in a change, the allz®wan :e for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Chiange D) rective to the Owner, the Contractor
may request payment for Work completed under the Construction @nange Rixsctive in Applications for Payment.
The Architect will make an interim determination for purposes of rozinly certification for payment for those costs
and certify for payment the amount that the Architect determines, in L2 Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determinatiopsof ccit shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to,dizagree | nd assert a Claim in accordance-with Article 15.

§ 7.3.10 When the Owner and Contractor agree with ad<termination made by the Architect concerning the
adjustments in the Contract Sum and Contract 7ime.or t'ierwise reach agreement upon the adjustments, such
agreement shall be effective immediately and tiva#Aarch itect will prepare a Change Order. Change Orders.may be
issued for all or any part of a Construction Chiaagé=irective.

§ 7.4 MINOR CHANGES IN THE WORXK

The Architect has authority to oxser minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time aiidfnot isiconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signe¢ hv iy Architect and shall be binding on the Owner and Contractor.

ARTICLE8 TIME

§ 8.1 DEFINITIONS

§8.1.1 Unless etarwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract [»ocuments for Substantial Completion of the Work.

§ 8.1.2.The aate or commencement of the Work is the date established in the Agreement.
§ 8.1.5'T hendate of Substantial Completion is the date certified by the Architect in accordance with Section9.8.

§ 8.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
aenned.

§ 8.2 PROGRESS AND COMPLETION
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner-in-writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of,
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or othei
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitratic:i, "
by other causes that the Architect determines may justify delay, then the Contract Time shall be-extended byyChange
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article4s.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party undesotriar siovisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustriiaris, 1sthe total amount payable by
the Owner to the Contractor for performance of the Work under the Contfact Docaments.

§9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maxirium Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of valtys allocating the entire Contract Sum to the
various portions of the Work and prepared in such form an& supported by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected wy by th' Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date estahlisi«e@ for 2ach progress payment, the Contractor shall submit to the
Architect an itemized Application for Paymeryorepsied in accordance with the schedule of values, if required-under
Section 9.2, for completed portions of thayWork) Such application shall be notarized, if required, and supported by
such data substantiating the Contrastor’s rigato payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractorsdand material suppliers, and shall reflect retainage if provided for-inthe Contract
Documents.

§9.3.1.1 As provided in Sec.i<n 7.7.9, such applications may include requests for payment on account of changes in
the Work that have bsen propeay authorized by Construction Change Directives, or by interim determinations of the
Architect, but not y’et“acluded in Change Orders.

§9.3.1.2 App! cation for Payment shall not include requests for payment for portions of the Work for which the
Contractondoas not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others,whonithe Contractor intends to pay.

§ 9.3.208Jnwss otherwise provided in the Contract Documents, payments shall be made on account of materials-and
eanpine it delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agieed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an-Application-for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification
in whole or in part as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owne.

based on the Architect’s evaluation of the Work and the data comprising the Application for Payment; that, @ the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated ard wat
the quality of the Work is in accordance with the Contract Documents. The foregoing representationsiare sukject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Comigieaan, wgesults of
subsequent tests and inspections, to correction of minor deviations from the Contract Documel::s prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Paymeiswil further
constitute a representation that the Contractor is entitled to payment in the amount certifiea) However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) madexiaus live or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from SukConi ractors and material suppliers
and other data requested by the Owner to substantiate the Contractor’s right to 2y mei; or (4) made examination to
ascertain how or for what purpose the Contractor has used money previo:sly paiaian account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§9.5.1 The Architect may withhold a Certificate for Payment in wriglsfor in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations s the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in th&"amcyint of the Application, the Architect will-notify the
Contractor and Owner as provided in Section 9.4.1. If the Gontra¢ :or and Architect cannot agree ona revised
amount, the Architect will promptly issue a CertificatC for, Pajorent for the amount for which the Architect is able to
make such representations to the Owner. The Architestsnay also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify£ne whoia4r a part of a Certificate for Payment-previously-issued, to
such extent as may be necessary in the Architec’g opiljion to protect the Owner from loss for which the.Contractor
is responsible, including loss resulting from acts an“omissions described in Section 3.3.2, because of

.1 defective Work not remeaiad,;

.2 third party claims filad or reaeasiable evidence indicating probable filing of such claims unless

security acceptab!<to the Owner is provided by the Contractor;
.3 failure of the Contgcior 12 make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidenct that the Work cannot be completed for the unpaid balance of the Contract'Sum;
damag< to the Cyfner or a separate contractor;
6 reasunchle evidence that the Work will not be completed within the Contract Time, and that the
1anaid baiance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or
repea’2d failure to carry out the Work in accordance with the Contract Documents.

o

§ 9.5.2 vi/hernti.e above reasons for withholding certification are removed, certification will be made for amounts
previcuslywwithheld.

§ 9,033 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at’its sole option,
:ssae joint checks to the Contractor and to any Subcontractor or material or equipment suppliersto whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment-in-the-manner-and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

8 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor-has propasly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for*subganuacted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the rigiat to c¢ntact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architéci Shainhaive an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwica be retuired by law.

§9.6.5 Contractor payments to material and equipment suppliers shall be treated in a matfiner siriilar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use o#*occ upancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Conwadi bucuments.

§9.6.7 Unless the Contractor provides the Owner with a payment bond ii: the fu'l penal sum-of the Contract Sum,
payments received by the Contractor for Work properly performed /Sy Sucagrtiactors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performecy\\Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owiiar. Nothing contained herein shall require
money to be placed in a separate account and not commingied with money of the Contractor, shall create-any
fiduciary liability or tort liability on the part of the Contractar forsreach of trust or shall entitle any person or-entity
to an award of punitive damages against the Contractor for biga4n of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for \*&ymel t, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for PaymentsUr if the Owner does not pay the Contractor within seven-days
after the date established in the Contract' Rocum nts the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may,wa0n seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of f*ic amount owing has been received. The Contract Time shall be-extended
appropriately and the Contract Sushal'be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, pfds Interestfas provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL GOMPLETI®N

§9.8.1 Substantial«owapletion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently camnlete v accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its fitende\! use.

8 9.8.2. Wherithe Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, I1ssuostantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items v boycompleted or corrected prior to final payment. Failure to include an item on such list does-not alter the
responis:Zility of the Contractor to complete all Work in accordance with the Contract Documents.

39:3.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.
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§9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such paymeat
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Docu ticive

§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at ariystage when
such portion is designated by separate agreement with the Contractor, provided such occupancyr uaz Icsnsented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities havingiiurisdi, tion over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially %oriplete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each/ ot themfor payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurana2#ana have agreed in
writing concerning the period for correction of the Work and commencement of warrantiea rcquired by the Contract
Documents. When the Contractor considers a portion substantially complete, the Cc ntractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Cantiacwi"to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Wor!{'shai',berdetermined by written agreement
between the Owner and Contractor or, if no agreement is reached, by de \ision o the Architect.

§9.9.2 Immediately prior to such partial occupancy or use, the OwigrsContractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to Gytermine and record the condition of the
Work.

§9.9.3 Unless otherwise agreed upon, partial occuparncy or usq a portion or portions of the Work shall not
constitute acceptance of Work not complying with thigzCquirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT

§9.10.1 Upon receipt of the Contractor’s writian retiCe that the Work is ready for final inspection and acceptance
and upon receipt of a final Application ¢ Payn):nt, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptabls under wa<Contract Documents and the Contract fully performed, the Architect
will promptly issue a final CertifiCatefor Payment stating that to the best of the Architect’s knowledge;-information
and belief, and on the basis of they2ichitgct’s on-site visits and inspections, the Work has been completed in
accordance with terms and«<£onglitiorig/0f the Contract Documents and that the entire balance found to be due the
Contractor and noted in the Fdal C zrtificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further regresentatafi that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final paymaat have been fulfilled.

§9.10.2 Neith2r finai:oayment nor any remaining retained percentage shall become due until the Contractor submits
to the Architedt (1) 21 affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Woi's tor which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheid, by Cuiner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contrast Liacuments to remain in force after final payment is currently in effect and will not be canceled or allowed
laexpircuntil at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Corractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
:neContract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.
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§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

8 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising froun
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier sti3ll consitute a waiver
of claims by that payee except those previously made in writing and identified by that payee vz uitgettied at the time
of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising a!\saiecy” precautions and programs
in connection with the performance of the Contract.

§10.2 SAFETY OF PERSONS AND PROPERTY
§10.2.1 The Contractor shall take reasonable precautions for safety'affand shall provide reasonable protection to
prevent damage, injury or loss to

.1 employees on the Work and other persons w410 n\y be affected thereby;

.2 the Work and materials and equipment ta beyincory orated therein, whether in storage on or off-the
site, under care, custody or control of #lie Conuasior or the Contractor’s Subcontractorsor Sub-
subcontractors; and

.3 other property at the site or adjagent thercta? such as trees, shrubs, lawns, walks;-pavements;
roadways, structures and utilitiesw o de signated for removal, relocation or replacement-in.the course
of construction.

§10.2.2 The Contractor shall comply with aitesgive notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawfulrdess of public authorities bearing on safety of persons or property or-their
protection from damage, injury om'éss.

§ 10.2.3 The Contractor shai¢rect’ and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards“for safelj#and protection, including posting danger signs and other warnings against hazards,
promulgating safety roaulations and notifying owners and users of adjacent sites and utilities.

§10.2.4 Whel' use oi storage of explosives or other hazardous materials or equipment or unusual methods are
necessary<foraxecut’on of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision ¢f pruperly qualified personnel.

8§ 10.2.3, T Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
lsuraricorequired by the Contract Documents) to property referred to in Sections 10.2.1.2 and.10.2.1.3 caused in
whcte or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
Jy any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.
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§10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The :utice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§10.3.1 The Contractor is responsible for compliance with any requirements included in the CorfacyDisusents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance .ot addi 2ssed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable wadiirjury or death
to persons resulting from a material or substance, including but not limited to asbestos g4 polvcritorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizirigt*ie ci ndition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writig.

§10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtairith< services of a licensed laboratory
to verify the presence or absence of the material or substance reported by/ine Gonwactor and, in the event such
material or substance is found to be present, to cause it to be rendered hirmless., Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contfactor aad«Architect the names and qualifications
of persons or entities who are to perform tests verifying the presenca.#i absence of such material or substance or
who are to perform the task of removal or safe containment of such muterial or substance. The Contractor and the
Architect will promptly reply to the Owner in writing statizy wither or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contracto or Architect has an objection to-a person orentity
proposed by the Owner, the Owner shall propose angtner to vihs'in the Contractor and the Architect have no
reasonable objection. When the material or substanceib4s bean rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner afid Contiagior. By Change Order, the Contract Time shall'be
extended appropriately and the Contract Sum sy be  ncreased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-yo.

§10.3.3 To the fullest extent permitted by lawsstne Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Archittct’ssconsultants and agents and employees of any of them from-and-against
claims, damages, losses and expenscs, ip¢luding but not limited to attorneys’ fees, arising out'of or resulting from
performance of the Work ixf'the affect<d area if in fact the material or substance presents the risk’of bodily injury or
death as described in Section0.3/. and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributabl< to bodnjinjury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the WafK iiself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seel<=a indemnity.

§10.3.4 Thea Cwner cnall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site uriiess such materials or substances are required by the Contract Documents. The Owner shall be
respansiale 10 -materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault cgnegligence in the use and handling of such materials or substances.

§ 101R.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs’(1) for remediation of
2 muterial or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby-incurred:
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§10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contracto. e
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose-acts-aa 6@
them may be liable:
.1 Claims under workers’ compensation, disability benefit and other similar employee benefit ac s that
are applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, «x deatt| of the
Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or dea#i 0/ any¥%erson other than
the Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
.5 Claims for damages, other than to the Work itself, because of iniury o or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a pgisorar wroperty damage arising out of
ownership, maintenance or use of a motor vehicle;
.7 Claims for bodily injury or property damage arising/ut of vamiieted operations; and
.8 Claims involving contractual liability insurance appiicale to the Contractor’s obligations under
Section 3.18.

§11.1.2 The insurance required by Section 11.1.1 shall he written) or not less than limits of liability Specified-in the
Contract Documents or required by law, whichever céverage isgreater. Coverages, whether written.on-an
occurrence or claims-made basis, shall be maintainecuadthoust interruption from the date of commencement of the
Work until the date of final payment and termiriation. o1%3#’y coverage required to be maintained-after final-payment,
and, with respect to the Contractor’s completea agerat ons coverage, until the expiration of the period-for correction
of Work or for such other period for maintenance@fCompleted operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurancediccentable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renaial orreplacement of each required policy of insurance. These certificates and the
insurance policies requiredsy this Susiaon 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allovigd to/ :xpire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate£videncirig/continuation of liability coverage, including coverage for completed operations,
shall be submittedéwviia the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement.afsuch caverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of ¢averag> on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished v 12e Cor ractor with reasonable promptness.

§ 1141.4T he Cuntractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) thexOwaer, the Architect and the Architect’s consultants as additional insureds for claims caused-in-whole or-in
partuy*.e Contractor’s negligent acts or omissions during the Contractor’s operations; and (2).the Owner as an
adaisional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
cuniractor’s completed operations.

§11.2 OWNER’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or-companies-lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
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risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm; falseviark;
testing and startup, temporary buildings and debris removal including demolition occasioned by enfordement Giany
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractcs’s seryices
and expenses required as a result of such insured loss.

§11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Coatrast #1d with all of
the coverages in the amount described above, the Owner shall so inform the Contractor/n v ritirig prior to
commencement of the Work. The Contractor may then effect insurance that will protecath@ in) 2rests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Changa4Urder the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or nsylec of the Owner to purchase or
maintain insurance as described above, without so notifying the Contractor in viziZing, &ien the Owner shall bear all
reasonable costs properly attributable thereto.

§11.3.1.3 If the property insurance requires deductibles, the Owner£nall passegsts not covered because of such
deductibles.

§11.3.1.4 This property insurance shall cover portions of th¢ Wik stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance witizScction 9.9 shall not commence until the insurance company
or companies providing property insurance have conseriies to such partial occupancy or use by-endorsement or
otherwise. The Owner and the Contractor shallwiXe rel 'sonable steps to obtain consent of the insurance-company or
companies and shall, without mutual written cynsé=t7take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduciian of 1surance.

§11.3.2 BOILER AND MACHINERY INSHRANCE

The Owner shall purchase and mciriain oiler and machinery insurance required by the Contract Documents or by
law, which shall specifical¥; co zer sasii insured objects during installation and until final acceptance by the Owner;
this insurance shall include tateres s of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work;
and the Owner and C<ntractor 4all be named insureds.

§11.3.3 LOSS Q&:4ISE INGURANCE

The Owner, . the G vner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Ciwner’, property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Cantractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazardsthowever caused.

515557 > the Contractor requests in writing that insurance for risks other than those described herein or other
spevial causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
.nsarance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance.-All-separate
policies shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and emp. 1yceey
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained-pursganio
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have t# proseecs of
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall requireof the
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subCurizaciars, sub-
subcontractors, agents and employees of any of them, by appropriate agreements, written wheiglegall}: required for
validity, similar waivers each in favor of other parties enumerated herein. The policies shall rovide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as/o <) percan or entity even
though that person or entity would otherwise have a duty of indemnification, contractuc!, st oti erwise, did not pay
the insurance premium directly or indirectly, and whether or not the person or entity had ax i4surable interest in the
property damaged.

§11.3.8 A loss insured under the Owner’s property insurance shall be adjgsteatay the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear |subject to requirements.of any
applicable mortgagee clause and of Section 11.3.10. The Contractos shall paysSubcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate woztements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-sehcontractors in similar manner.

§11.3.9 If required in writing by a party in interest, the ©Owaer as ;iduciary shall, upon occurrence-of an insured loss,
give bond for proper performance of the Owner’s duties. Thewgstt of required bonds shall be charged-against
proceeds received as fiduciary. The Owner shall depcsit’in ageparate account proceeds so received, which the
Owner shall distribute in accordance with suchdxgreementsas the parties in interest may reach, or.as determined in
accordance with the method of binding dispuite w2Golut on selected in the Agreement between the Owner.and
Contractor. If after such loss no other special careessént is made and unless the Owner terminates the Contract-for
convenience, replacement of damaged pignerty | hall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§11.3.10 The Owner as fiduciary d4all have power to adjust and settle a loss with insurers unless one of the parties-in
interest shall object in writifig v ithirafive days after occurrence of loss to the Owner’s exercise of this power; if'such
objection is made, the dispuwafshal be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute regGlution e Agreement. If the Owner and Contractor have selected arbitration as the method
of binding disputedesylution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute
over distributionsaf insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERZ0i*MANC = BOND AND PAYMENT BOND

§11.4.1 The Qwrier shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Soriract aid payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required 1rathe Contract Documents on the date of execution of the Contract.

§ 11:.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
o1 Ooligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered-for-the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requiremenc: ov
the Contract Documents, whether discovered before or after Substantial Completion and whether-or-not fabi cated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspestionay thacost
of uncovering and replacement, and compensation for the Architect’s services and expenses made nedassary
thereby, shall be at the Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one yedr a‘ter wye date of
Substantial Completion of the Work or designated portion thereof or after the date for tardinel cement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty reauired by ths"Contract Documents,
any of the Work is found to be not in accordance with the requirements of the £ontiact Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so%uiess wie Owner has previously
given the Contractor a written acceptance of such condition. The Owner giiali giveysuch notice promptly after
discovery of the condition. During the one-year period for correction of {Aork, 1] the Owner fails.to-notify the
Contractor and give the Contractor an opportunity to make the corrgCtion, shaSwner waives the rights to require
correction by the Contractor and to make a claim for breach of warianty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period afteireceipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Sestion 4.

§12.2.2.2 The one-year period for correction of Work/shall bexaxtended with respect to portions of Work first
performed after Substantial Completion by the periocyaf tima between Substantial Completion and-the actual
completion of that portion of the Work.

§12.2.2.3 The one-year period for correction 5 We='Cshall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remGve from the site portions of the Work that are not in accordance-with-the
requirements of the Contract Docaientssand are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shaij'sear / he cost of correcting destroyed or damaged construction, whether completed or
partially completed, 24 the Owag' or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordarze with the requirements of the Contract Documents.

8 12.2.5 Noth/1g coriained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligativas the Contractor has under the Contract Documents. Establishment of the one-year period for
correction or\Voik as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the }o.'s, and ias no relationship to the time within which the obligation to comply with the Contract Documents
may b,sought to be enforced, nor to the time within which proceedings may be commenced to establishthe
Canuae.ir’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

3 123 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless i
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providingzonstr( ction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the CortachDesrinents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the iralivduc!, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered st or sent by registered or
certified mail or by courier service providing proof of delivery to, the last busircss | ddress known to the party
giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documentgfand rightsdind remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rigits“and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architaciiar Corl iractor shall constitute a waiver-of a right or-duty
afforded them under the Contract, nor shall such actisn or,faiww< to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agrass in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of poutionaSr the Work shall be made as required by the Contract
Documents and by applicable laws, statuas, ora nances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the &asiractor shall make arrangements for such tests, inspections and
approvals with an independent testingslaboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related\£ostsf tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and4nej 2.tesisand inspections are to be made so that the Architect may be present for such
procedures. The Owner shai'ySear .osts of (1) tests, inspections or approvals that do not become requirements until
after bids are receives’or negodgiiaons concluded, and (2) tests, inspections or approvals where building codes or
applicable laws orgegulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the' Archiv ct, Owner or public authorities having jurisdiction determine that portions of the Work require
additional¢tesiing, in‘pection or approval not included under Section 13.5.1, the Architect will, upon written
authorizatiorfroii the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or apprayal by Jn entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
whenaad where tests and inspections are to be made so that the Architect may be present for such procedures. Such
COSLs, & oept as provided in Section 13.5.3, shall be at the Owner’s expense.

3 1&5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

8§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, bieaci 01
warranty or otherwise, against the other arising out of or related to the Contract in accordance with tharequif 2ments
of the final dispute resolution method selected in the Agreement within the time period specified?uyWopiicavle law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. T2 Own, r and
Contractor waive all claims and causes of action not commenced in accordance with this Secion 33.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§14.1.1 The Contractor may terminate the Contract if the Work is stopped for 2’per/od of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractorarinendgents or employees or any
other persons or entities performing portions of the Work under direct orgnanct eantract with the Contractor, for
any of the following reasons:

.1 Issuance of an order of a court or other public authority havinggurisdiction that requires all Work to
be stopped,;

.2 An act of government, such as a declaration of nationaiamergency that requires all Work to be
stopped;

.3 Because the Architect has not issued a Cartificate 1 »r Payment and has not notified-the Contractor of
the reason for withholding certificatiosas providid in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payww<nt within the time stated in the Contract Documents; or

4 The Owner has failed to furnish/£o the Centiactor promptly, upon the Contractor’s request,-reasonable
evidence as required by Section 2:Z01.

§ 14.1.2 The Contractor may terminate tha,Contrct if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents onemployeasor any other persons or entities performing portions of the Work
under direct or indirect contract 2éith the Contractor, repeated suspensions, delays or interruptions-of the.entire Work
by the Owner as described in Seciiai 1443 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, ar 1.87days in any 365-day period, whichever is less.

§14.1.3 If one of the #Casons avglribed in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Cawner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, includina reasanable overhead and profit, costs incurred by reason of such termination, and damages.

§14.1.4 If¢he"Work /s stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractcs or weir agents or employees or any other persons performing portions of the Work under contract
with tha,Condwetor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Docurenwywith respect to matters important to the progress of the Work, the Contractor may, upon.seven additional
Gavs “Wiliten notice to the Owner and the Architect, terminate the Contract and recover from the'Owner as provided
in Suction 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations,-or-lawful
orders of a public authority; or
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4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the Lot
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Gantrac or shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, inclucing woripensation for
the Architect’s services and expenses made necessary thereby, and other damages incursea v tiig, Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damageyskcee 1 the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the, Contraciaf or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and#is ¢ bligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in wriZing to'ayssiend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determiii2

§ 14.3.2 The Contract Sum and Contract Time shall be adjuSted var increases in the cost and time caused-by
suspension, delay or interruption as described in Section 1-3,3.1. £ djustment of the Contract Sum-shall include
profit. No adjustment shall be made to the extent
.1 that performance is, was or would havabeen g9 suspended, delayed or interrupted-by another cause
for which the Contractor is respaiisinle; Cs
.2 that an equitable adjustment is n\ege or) denied under another provision of the Contract:

§ 14.4 TERMINATION BY THE OWNER FOi%,CONV, ENIENCE
§14.4.1 The Owner may, at any tima, termiinat<"the Contract for the Owner’s convenience and without cause.

8§ 14.4.2 Upon receipt of written nagice frém the Owner of such termination for the Owner’s convenience, the
Contractor shall
.1 cease operatigs as/ lirected by the Owner in the notice;
.2 take agiions necygsary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 _suacot foi\Work directed to be performed prior to the effective date of termination stated in the
notice), terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and phrchase orders.

§ 14¢4.5%n casc 0f such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Wark eizecuted, and costs incurred by reason of such termination, along with reasonable overhead-and profiton
L2 vwwioi.onot executed.

ARVICLE 15 CLAIMS AND DISPUTES

§15.1 CLAIMS

§15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.
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§15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as providad her; in shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating# anerigrgency
endangering life or property arising under Section 10.4.

§15.1.5 CLAIMS FOR ADDITIONAL TIME

§15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Timey\/itte 1 notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of procabic effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necegsary .

§15.1.5.2 If adverse weather conditions are the basis for a Claim for addjtionantinig, such Claim shall be
documented by data substantiating that weather conditions were abnormil for tf 2 period of time,.could-not -have
been reasonably anticipated and had an adverse effect on the schedyied constriction.

§15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each othe# tor wonsequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for resical axpensts, for losses of use, income; profit, financing,
business and reputation, and for loss ¢ ianasament or employee productivity orof the services of
such persons; and
.2 damages incurred by the Contraciei for principal office expenses including the compensation of
personnel stationed there, for Itssesa? financing, business and reputation, and for loss of profit
except anticipated profit awising d rectly from the Work.

This mutual waiver is applicabledwithout limitation, to all consequential damages due to either party’s-termination
in accordance with Article 14. Nciking egntained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when appliableyin accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECIS|ZN

§15.2.1 Claims, ex£iudling those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Makes£ar initia! decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in t'/le Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
required ag.a vanditisn precedent to mediation of any Claim arising prior to the date final payment is due, unless 30
days have paiseu drter the Claim has been referred to the Initial Decision Maker with no decision having been
rencered, Unies the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
dispuwas batween the Contractor and persons or entities other than the Owner.

§ 1512.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a’‘Claimtake one or
‘nure of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the respanse or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Clain:
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, ordndicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing;(?) stat’ the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as thsfirnial Qecision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall“e final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through v2ediatiaf, to binding
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to theitafms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, {a/ianuin writing that the other party
file for mediation within 60 days of the initial decision. If such a demandss miade and the party receiving the
demand fails to file for mediation within the time required, then both bai ies wa ve their rights-to-mediate or-pursue
binding dispute resolution proceedings with respect to the initial degision.

§15.2.7 In the event of a Claim against the Contractor, the Owner mayybut is not obligated to, notify the surety,-if
any, of the nature and amount of the Claim. If the Claim re’dtes % a possibility of a Contractor’s default,-the Owner
may, but is not obligated to, notify the surety and request tie sure'y’s assistance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a meciaiiic’selien, the party asserting such Claim-may proceed in
accordance with applicable law to comply withfine lien“ystice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matterain cori roversy arising out of or related to the Contract except those
waived as provided for in Sections £.10.4, Y3427, and 15.1.6 shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall erGea) or tyesolve their Claims by mediation which, unless the parties' mutually agree
otherwise, shall be adminiswycd b the American Arbitration Association in accordance with its Construction
Industry Mediation P#oceduresiidi effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered#0 the other party to the Contract, and filed with the person or entity administering the mediation.
The request may=ha maay,.concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shiil proc ed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediationfor<a perigd of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties.or couat oruer. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the su'ecuuiof the arbitrator(s) and agree upon a schedule for later proceedings.

§5.5:0% e parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
olacy, where the Project is located, unless another location is mutually agreed upon. Agreements reached in
‘nediation shall be enforceable as settlement agreements in any court having jurisdiction thereof;

§ 15.4 ARBITRATION

8 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall-be-made-in-writing;
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
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party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

8 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

8 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional pers£n orgnusy
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law v any ¢ourt
having jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted uziden thistAgreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement goveriing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve.commaoit gestions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods‘ror;electing arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persefis oranuties substantially involved in a
common question of law or fact whose presence is required if complete | elief is (0 be accorded-in arbitration,
provided that the party sought to be joined consents in writing to si€n joirdarsConsent to arbitration involving an
additional person or entity shall not constitute consent to arbitratioiyo”any claim, dispute or other matter in question
not described in the written consent.

§15.4.4.3 The Owner and Contractor grant to any person oaentity: made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidatio®, the,sainesights of joinder and consolidation as-the Owner and
Contractor under this Agreement.
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OLD STEVENSON HOUSE DA LLC NO. 012-017
DEMOLITION STATE NO. MC3705000023

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA’
Document A201-2007. Where a portion of the General Conditions is modified or deleted by th ‘
Supplementary Conditions, the unaltered portions of the General Conditions shall remain in effect. |
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ARTICLE 1: GENERAL PROVISIONS

11

111

1.2

1.5

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions toyBidder,
sample forms, the Bid Form, the Contractor’s completed Bid and the Award/Zcter. ™

Add the following Paragraph:

1.1.2 In the event of conflict or discrepancies among the Coriracaf2ocuments, the
Documents prepared by the State of Delawale, /Rivicion of Facilities
Management shall take precedence over all other detumsnts.

CORRELATION AND INTENT OF THE CONTRACT P22 MENTS
Add the following Paragraphs:

124 In the case of an inconsistency wetiveen the Drawings and the Specifications,
or within either document_not clavified by addendum, the better quality or
greater quantity of worksshalithe provided in accordance with the Architect’s
interpretation.

125 The word “PR2VILE"#as used in the Contract Documents shall mean
“FURNISH ANRARSTALL” and shall include, without limitation, all labor,
materials, equipmest, transportation, services and other items required to
complety.the Viork.

1.2.6 The word “PRODUCT” as used in the Contract Documents means all
merialg, systems and equipment.

OWNERZHIPS AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Lglete Paragraph 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including
name, address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accurately idendify the location of
all underground utilities in the area of their excavation and siall Year all cost for any
repairs required, out of failure to accurately identify saidsGelities.”

Delete Subparagraph 2.2.5 in its entirety and substi@a,tria following:

2.25 The Contractor shall be furnish<d frea,of charge up to five (5) sets of the

Drawings and Project Manuals.w£uditional sets will be furnished at the cost
of reproduction, postage and handiag.

ARTICLE 3: CONTRACTOR

3.2

3.3

REVIEW OF CONTRAZT “DOZUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

Amend Paragraph 312.2 to state that any errors, inconsistencies or omissions discovered
shall be reported to the¥Arnitect and Owner immediately.

Delete the thirdéentefice in Paragraph 3.2.3.
SUPERV 10" AND CONSTRUCTION PROCEDURES
Ada‘the following Paragraphs:

3.3.21 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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34 LABOR AND MATERIALS
Add the Following Paragraphs:

3.4.4 Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Checl
carefully, by whatever means are required, to insure that its Work and adjacuat,
related Work, will finish to proper contours, planes and levels. Promptlyaatify
the General Contractor/Construction Manager of any defects or imperiecticas in
preparatory Work which will in any way affect satisfactory comgiediornof its
Work. Absence of such notification will be construed as arisaccepiince of
preparatory Work and later claims of defects will not be recegiaad.

3.45 Under no circumstances shall the Contractor’s \Wor's preCeed prior to
preparatory Work proceed prior to preparatory Wrk avirg been completely
cured, dried and/or otherwise made satisfactory to/receive this Work.
Responsibility for timely installation of al!*Waterials rests solely with the
Contractor responsible for that Work, wh, shi'=maintain coordination at all
times.

3.5 WARRANTY
Add the following Paragraphs:

35.1 The Contractor will guaraatee ull materials and workmanship against original
defects, except injuty f2om groper and usual wear when used for the purpose
intended, for twesyecss afier Acceptance by the Owner, and will maintain all
items in perfect cariaition during the period of guarantee.

352 Defects“qppearng during the period of guarantee will be made good by the
Contractor atMis expense upon demand of the Owner, it being required that all
workewill be in perfect condition when the period of guarantee will have
eleised

3.5.3 Infaddition to the General Guarantee there are other guarantees required for
certain items for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

G54 If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

3.11 DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.
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3.11.2 At the completion of the project, the Contractor shall obtain a set of
reproducible drawings from the Architect, and neatly transfer all information
outlined in 3.11.1 to provide a complete record of the as-built conditions.

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along wit!
the reproducible drawings themselves, to the Owner and one (1) set to“the
Architect. In addition, attach one complete set to each of the Operatipg.anc
Maintenance Instructions/Manuals.

3.17 In the first sentence of the paragraph, insert “indemnify” between “shall” and“thold”
ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace witiithe following:

The Architect will review and approve or take otherappopsiate action upon the Contractor’s

submittals such as Shop Drawings, Product Data [ind Sanples for the purpose of checking

for conformance with the Contract Documentss

Delete the second sentence of Paragraph 4.2.7 ari replace with the following:

The Architect’s action will be takes with suga reasonable promptness as to cause no delay in

the Work in the activities of the. Owsier, Tontractor or separate Contractors, while allowing

sufficient time in the Owner’z=sproiassiznal judgment to permit adequate review.

Add the following Paragiaoh:

4.2.10.1  There wilithafno full-time project representative provided by the Owner or
Adchitact on this project.

Add toZara xa0ive.2.13 “and in compliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

5.2 AV/ARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in its entirety and replace with the following:
523 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.
ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS
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Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

6.2.3  Inthe second sentence, strike the word “shall” and insert the word “may”.
ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTQ2)
ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION

Add the following Paragraphs:

8211 Refer to Specification Section SUMMARY“®F WCRK for Contract time
requirements.

8.24 If the Work falls behind the Progress| Schedt le as submitted by the Contractor,
the Contractor shall employ adeitionat,lakor and/or equipment necessary to

bring the Work into complianceswath the Progress Schedule at no additional
cost to the Owner.

8.3 DELAYS AND EXTENSION OE/TINE

8.3.1 Strike “arbitratisn? ard ingert “remedies at law or in equity”.
Add the follcwina Pdragraph:

8.3.2.1 The, Contraatas shall update the status of the suspension, delay, or interruption
e’ thesWork with each Application for Payment. (The Contractor shall report
thedterpdination of such cause immediately upon the termination thereof.)
=ailuye to comply with this procedure shall constitute a waiver for any claim for
ad,ustment of time or price based upon said cause.

Delew Paragraph 8.3.3 in its entirety and replace with the following:

8.1.3 Except in the case of a suspension of the Work directed by the Owner, an
extension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor’s sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage resulting
from the delay.

Add the following Paragraph:

8.34 By permitting the Contractor to work after the expired time for completion of
the project, the Owner does not waive their rights under the Contract.

ARTICLE 9: PAYMENTS AND COMPLETION
9.2 SCHEDULE OF VALUES
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9.3

9.5

9.6

9.7

9.8

Add the following Paragraphs:

9.2.1 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.

9.2.2 The Schedule of Values is to include a line item for Project Closeout Documer’.
Submittal. The value of this item is to be no less than 1% of the initial contiact
amount.

APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9313 Application for Payment shall be submitted on_ArA ‘ReCument G702
“Application and Certificate for Payment”, support<d b =Al~ Document G703
“Continuation Sheet”. Said Applications shall be fuliy_exe_uted and notarized.

Add the following Paragraphs:

934 Until Closeout Documents have been | eceive | and outstanding items completed
the Owner will pay 95% (ninety-five pescent) of the amount due the Contractor
on account of progress payments:

9.35 The Contractor shall pravide o, current and updated Progress Schedule to the
Architect with each Appliatior for Payment. Failure to provide Schedule will
be just cause for rej&ctiati of Japplication for Payment.

DECISIONS TO WITHHCLRCERTIFICATION

Add the following t¢%2.5.1:

8 faiturs to provide a current Progress Schedule;

9 a win ordattachment is filed;

.10 21ud to comply with mandatory requirements for maintaining Record
Dz cuments.

PRCGRESS PAYMENTS

De lete Paragraph 9.6.1 in its entirety and replace with the following:

9.6.1 After the Architect has approved and issued a Certificate for Payment, payment
shall be made by the Owner within 30 days after Owner’s receipt of the
Certificate for Payment.

FAILURE OF PAYMENT

In first sentence, strike “seven” and insert “thirty (30)”. Also strike “binding dispute
resolution” and insert “remedies at law or in equity”.

SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3- Add the following sentence:
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ARTICLE 10:

10.1

10.2

10.3

10.5

ARTICLE 11:

111

STATE NO. MC3705000023

“If the Architect is required to make more than 2 inspections of the same portion of work,
the Contractor shall responsible for all costs associated with subsequent inspections
including but not limited to any Architect’s fees.”

9.8.5

In the second sentence, strike “shall” and insert “may”.

PROTECTION OF PERSONS AND PROPERTY

SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safety program in, ascordai ce with the

10.1.2

Occupational Safety and Health Act of 1970. A cony af sais plan shall be
furnished to the Owner and Architect prior to (fie samriencement of that
Contractor’s Work.

Each Contractor shall appoint a Safety Refresstitative. Safety Representatives
shall be someone who is on site on a futtme wasis. If deemed necessary by the
Owner or Architect, Contractor Saisty myetings will be scheduled. The
attendance of all Safety Represgitativas yill be required. Minutes will be
recorded of said meetings by the @aiitractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.

SAFETY OF PERSONS AND PROPLERTY

Add the following Paragraph:

10.2.4.1

As required w2 the Hézardous Chemical Act of June 1984, all vendors supplying
any maiyrial thiat may be defined as hazardous must provide Material Safety
Data Sheewnfsi those products. Any chemical product should be considered
hdzars'ous if it has a caution warning on the label relating to a potential physical
orcaltbrnazard, if it is known to be present in the work place, and if employees
»ay Yoe exposed under normal conditions or in foreseeable emergency
situations. Material Safety Data Sheets shall be provided directly to the Owner,
along with the shipping slips that include those products.

FPAZARDOUS MATERIALS

Delete Paragraph 10.3.3 in its entirety.

Delete Paragraphs 10.3.6 in its entirety.

INSURANCE AND BONDS

CONTRACTOR’S LIABILITY INSURANCE

1114

Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner
as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions during the Contractor’s completed
operations.”
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11.2

11.3

OWNER’S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:

113 The State will not provide Builder’s All Risk Insurance for the Projact. 4The
Contractor and all Subcontractors shall provide property coveragesoiheintools

and equipment, as necessary. Any mandatory deductible reauired) by the
Contractor’s Insurance shall be the responsibility of the Contraciar.

114 PERFORMANCE BOND AND PAYMENT BOND

Office

ARTICLE 12:

12.2.2

ARTICLEWS:

13.1

13.6

Add the following sentence: “The bonds will conform to thoi: forms approved by the
of Management and Budget.”

UNCOVERING AND CORRECTION OF WOR:K

AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:

12.2.2.1.1 At any time during the proaress of the Work, or in any case where the nature of
the defects will be<€uchshat iCis not expedient to have corrected, the Owner, at
its option, will kawe e rignt to deduct such sum, or sums, of money from the
amount of the'Cosdiact as it considers justified to adjust the difference in value
between thendefective work and that required under contract including any
damage“a the s)ructure.

12.2.2.1 Sdnkes“one” and insert “two”.

12.2.2.2 strike™*one” and insert “two”.

1202.2.3 otrike “one” and insert “two”.

1225 In second sentence, strike “one” and insert “two”.

WIISCELLANEOUS PROVISIONS

GOVERNING LAW

Strike “except that, if the parties have selected arbitration as the method of binding dispute
resolution, the Federal Arbitration Act shall govern Section 15.4.”

INTEREST

Strike “the date payment is due at such rate as the parties may agree upon in writing or, in
the absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.
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13.7 TIME LIMITS ON CLAIMS
Strike the last sentence.

Add the following Paragraph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

13.8.1 If any provision, specifications or requirement of the Contract Documents coniiictar is
inconsistent with any statute, law or regulation of the government of the Usiied, Siate of

America, the Contractor shall notify the Architect and Owner immediately upaa discivery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the/¢'lowing:.

14.4.3 In case of such termination for the Owsier’s vanvenience, the Contractor shall
be entitled to receive payment for W(rk exeuted, and cost incurred by reason
of such termination along with reaSonac's oxerhead.

ARTICLE 15: CLAIMS AND DISPUTES

15.1.2 Throughout the Paragraph strike #21%and insert “45”.

15.1.6 CLAIMS FOR CONSEQUENTEAL WAMAGES
Delete Paragraph 15.1.6 mits.antirety.

15.2 INITIAL DECISION

Delete Paraarap’s 15.2.5 in its entirety and replace with the following:

15.2.5 Thke Architect will approve or reject Claims by written decision, which shall
state the reasons therefore and shall notify the parties of any change in the
Contract Sum or Contract Time or both. The approval or rejection of a Claim
by the Architect shall be subject to mediation and other remedies at law or in

equity.

Delete Paragraph 15.2.6 and its subparagraphs in their entirety.

153 MEDIATION
15.3.1 Strike “binding dispute resolution” and insert “any or all remedies at law or in
equity”.
15.3.2 In the first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation Procedure
in effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.
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154 ARBITRATION
Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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1l:pl 282-3268-6664

STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABCR LAW ENFORCEMENT
PHONE: {302) 451-3423

Mailing Address: Located at:

225 CORPORATE BOULEVARD ) 22% CORPORATE RBOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 19702 ‘ KHEWARK, DE 187C2

PREVAILING WAGES FOR HEAVY CONSTRUCTION EFFECTIVE MARCH 15, 2013

DEPT OF LABOR IA PAGE

aye;
CERTIFIED: /{;{_ﬂ

CLABSIFICATION NEW CASTLE RENT SUsSAx N, |
ASBESTOS WORKERS 21.14 1e.60 20.43
BOTLERMAKERS 65.82 30,73 56,37
BRICKLAYERS 44,98 22.3.9 T 23,0
CARPENTERS 50,06 50. 0l 319,82
CRMENT FINISHERS 23.15 2:;‘°L_ L7.32
ELECTRICAL LINE WORKERS 34.66 W64 30 25,88
ELECTRICIANS 60,60 50N 5660
GLAZIERS 19,54 T 6. 96 11.48
TNSULATORS 51.46 N 1.48 51.46
TRON WORKERS 58,70 N ¥ 25.54 55 .78
LABORERS 38 2% 38,30 38.30
MILLWRIGHTS satisl 62.18 48.75
PATNTERS 58.00 53.07 58,07
PILEDRIVERS 87.87 37,64 29,30
DLASTERERS 18,40 15,97 10.80
PLUMEERS/PIPEFITTERS/STEAMFITTERS V2.02 21.62 17.12
POWER EQUIPMENT OPERATORS L 5706 23,65 57.08
SHEET WETAL WORKERE = 23.40 18.25 17.13
SPRINKLER FITTERS oA 21,68] 11,39 7 9.93
TRUCK DRIVERS ) / \ 28T ] T 19.27

NOTE: THESE R2{ES ARE <ROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING . W\GE

REGULATIONS ADOPTED BY THE DEFARTMENT OF LABOR ON APRIL 2,

CLANSIFINATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR F0§“~
ALSLSTANCE IN CLASSIFYING WORKERZ, OR FOR A COPY OF THE R;GULATlOfg QR

COASOERICATIONS, PHONE {302) A51-3423.

NON® . WBGISTERED APPRENTICHS MUST BE PAID THE MECHANIC'S RATE.

PROSECT: MC3705000023 old Stavenson Houme Pemolitilon, Rent County

1382.
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ARTICLE 1: GENERAL

11 CONTRACT DOCUMENTS

111 The intent of the Contract Documents is to include all items necessary for the proper,

112

12

121

ARTICLE

ARTICLE 3:

3.1

execution and completion of the Work by the Contractor. The Contract Documents ar
complementary and what is required by one shall be as binding as if required by ll.
Performance by the Contractor shall be required to an extent consistent with the Clivmas:
Documents and reasonably inferable from them as being necessary to produce the ‘ateiided
results.

Work including material purchases shall not begin until the Contractdr is i 1eCeipt of a
bonafide State of Delaware Purchase Order. Any work performec,or mate:.al purchases
prior to the issuance of the Purchase Order is done at the Contractew’s cwn visk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLICSVZRKS

For Public Works Projects financed in whole or_irngart vy state appropriation the
Contractor agrees that during the performance of t¥is contrast:

1. The Contractor will not discrimisfatesagainst any employee or applicant for
employment because of race, creed, calor, sex or national origin. The Contractor
will take positive steps to/“cigure that applicants are employed and that
employees are treated durina emjloyment without regard to their race, creed,
color, sex or national o#igin, Sysi action shall include, but not be limited to, the
following: employmerii¢ upgrading, demotion or transfer; recruitment or
recruitment adver.sings, Icyoff or termination; rates of pay or other forms of
compensation; “anu selzction for training, including apprenticeship. The
Contractor @greesyto post in conspicuous places available to employees and
applicants forsemiloyment notices to be provided by the contracting agency
setting forth this nondiscrimination clause.

2. “he Corwactor will, in all solicitations or advertisements for employees placed
Lycor £n behalf of the Contractor, state that all qualified applicants will receive
conzideration for employment without regard to race, creed, color, sex or
national origin.”

O'VNER

(NO ADDITIONAL GENERAL REQUIREMENTS - SEE SUPPLEMENTARY
GENERAL CONDITIONS)

CONTRACTOR
Schedule of Values: The successful Bidder shall within twenty (20) days after receiving

notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

GENERAL REQUIREMENTS 008113-2
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with th
Owner as to matters in connection with access to the site and the allocation of Grouad
Areas for the various features of hauling, storage, etc.

The Contractor shall supervise and direct the Work, using the Contractor'ssuestgkii', and
attention. The Contractor shall be solely responsible for and have control oves,.cons ruction
means, methods, techniques, sequences and procedures and for coordigating @l portions of
the Work under the Contract, unless the Contract Documents, give c.her specific
instructions.

The Contractor shall enforce strict discipline and good ordertaniong the Contractor's
employees and other persons carrying out the Contract The Contractor shall not permit
employment of unfit persons or persons not skilled in taswg’assiyned to them.

The Contractor warrants to the Owner that materials an¢ equipment furnished will be new
and of good quality, unless otherwise permiti=d, snd wiat the work will be free from defects
and in conformance with the Contract Dociiments. Work not conforming to these
requirements, including substitutions #Gcaroperly approved, may be considered defective.
If required by the Owner, the Contractor she'l furnish evidence as to the kind and quality of
materials and equipment provided.

Unless otherwise provide(, thasCuritractor shall pay all sales, consumer, use and other
similar taxes, and shall Gacure an pay for required permits, fees, licenses, and inspections
necessary for properexecuiion of the Work.

The Contracte: shall comply with and give notices required by laws, ordinances, rules,
regulations, andfiawful orders of public authorities bearing on performance of the Work.
The Coriractar hall promptly notify the Owner if the Drawings and Specifications are
observea ' be it variance therewith.

‘rhe“Contractor shall be responsible to the Owner for the acts and omissions of the
Cantractor's employees, Subcontractors and their agents and employees, and other persons
pe forming portions of the Work under contract with the Contractor.

The Contractor shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project all waste materials, rubbish,
the Contractor's tools, construction equipment, machinery and surplus materials. The
Contractor shall be responsible for returning all damaged areas to their original conditions.
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3.11

3.11.1

3.12.

ARTICLE 4:

4.1

411

412

413

414

4.1.5

STATE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contrac:
with a contractor or subcontractor not a resident of this State, a statement of total vaiye
of such contract or contracts together with the names and addresses of the conteting
parties.”

The Contractor shall comply with all requirements set forth in Section 696z,Char ter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATER!YAL FAYMENT BOND

All bonds will be required as follows unless spec fically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — Th&oand shall be in the form approved by the Office
of Management and Budget. The bcad sha | be conditioned upon the faithful compliance
and performance by the successrul,bicdsi of each and every term and condition of the
contract and the proposal, planadspegifications, and bid documents thereof. Each term
and condition shall be me’ at tha tiiie and in the manner prescribed by the Contract, Bid
documents and the sgecnicatiuns, including the payment in full to every person
furnishing materiel r perigrming labor in the performance of the Contract, of all sums of
money due the persom,for such labor and materiel. (The bond shall also contain the
successful bicGer’s guarantee to indemnify and save harmless the State and the agency
from all costiamages and expenses growing out of or by reason of the Contract in
accordarice vithlie Contract.)

Im‘oking a ierformance Bond — The agency may, when it considers that the interest of
ine Jtate so require, cause judgement to be confessed upon the bond.

Wi thin twenty (20) days after the date of notice of award of contract, the Bidder to whom
aie award is made shall furnish a Performance Bond and Labor and Material Payment
Bond, each equal to the full amount of the Contract price to guarantee the faithful
performance of all terms, covenants and conditions of the same. The bonds are to be issued
by an acceptable Bonding Company licensed to do business in the State of Delaware and
shall be issued in duplicate.

GENERAL REQUIREMENTS 008113-4
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416

4.2

421

4.3

43.1

43.2

44

441

4472

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after the date of the Certificate for Final Payment. The
Performance Bond shall guarantee the satisfactory completion of the Project and that the
Contractor will make good any faults or defects in his work which may develop during the
period of said guarantees as a result of improper or defective workmanship, material or,
apparatus, whether furnished by themselves or their Sub-Contractors. The Payment Bon
shall guarantee that the Contractor shall pay in full all persons, firms or corporations w0
furnish labor or material or both labor and material for, or on account of, the work i iegac
herein. The bonds shall be paid for by this Contractor. The Owner shall have thexigat to
demand that the proof parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency t'waf nealedis or refuses to
perform or fails to comply with the terms thereof, the Agency.wkiciisigned the Contract
may terminate the Contract and proceed to award a new contracain‘accordance with this
Chapter 69, Title 29 of the Delaware Code or may reaxire 'he Surety on the Performance
Bond to complete the Contract in accordance with theytcrms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing acditional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requiremeats stcted in the Bid Documents, each successful
Bidder shall purchase adequats” insuranst for the performance of the Contract and, by
submission of a Bid, agrees to%demnify and save harmless and to defend all legal or
equitable actions broughtfagaiast vie State, any Agency, officer and/or employee of the
State, for and from all ®!arns of liability which is or may be the result of the successful
Bidder’s actions duxing theyoerformance of the Contract.

The purchasesor nonpurchase of such insurance or the involvement of the successful
Bidder in_any/!cgalsor equitable defense of any action brought against the successful
Bidder Fase Lupwi work performed pursuant to the Contract will not waive any defense
which thedstat:, its agencies and their respective officers, employees and agents might
otkerwise have against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
uficers and employees thereof shall not be financially responsible for the consequences
of ‘work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records of a Contractor or any
Subcontractor under any Contract or Subcontract to the extent that the books and records
relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor for a period of seven (7)
years from the date of final payment under the Prime Contract and by the Subcontractor
for a period of seven (7) years from the date of final payment under the Subcontract.

GENERAL REQUIREMENTS 008113-5



OLD STEVENSON HOUSE DA LLC NO. 012-017
DEMOLITION

STATE NO. MC3705000023

ARTICLE5: SUBCONTRACTORS

5.1

5.11

5.1.2

5.1.3

514

SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alteration or repair of any public
building (not a road, street or highway) shall be subject to the following provisions:

1.

A contract shall be awarded only to a Bidder whose Bid is accompanici =y

statement containing, for each Subcontractor category, the name ana“adusess
(city or town and State only — street number and P.O. Box sudregses not
required) of the subcontractor whose services the Bidder interids tol use in
performing the Work and providing the material for guch “Suicontractor

category.

A Bid will not be accepted nor will an award of arix Curiract be made to any
Bidder which, as the Prime Contractor, has listed itselt"as4«ne Subcontractor for
any Subcontractor unless:

A It has been established to the sgusfaciion of the awarding Agency that
the Bidder has customarilve pesform.d the specialty work of such
Subcontractor category bydartisans regularly employed by the Bidder’s
firm;

B. That the Bidder is tuly licinsed by the State to engage in such specialty
work, if the Staze requines licenses; and

C. That thef Biddervis recognized in the industry as a bona fide
Subcoriacior o Contractor in such specialty work and Subcontractor
cateqory.

The decisionsof the awarding Agency as to whether a Bidder who list itself as the
Subcontractoinfér a Subcontractor category shall be final and binding upon all Bidders,
and no sctivn, ondny nature shall lie against any awarding agency or its employees or
officers vicaus 2 of its decision in this regard.

Aftey, such a Contract has been awarded, the successful Bidder shall not substitute
ahother Subcontractor for any Subcontractor whose name was set forth in the statement
wliich accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A.

B.

Is unqualified to perform the work required,;
Has failed to execute a timely reasonable Subcontract;

Has defaulted in the performance on the portion of the work covered by the
Subcontract; or

Is no longer engaged in such business.
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5.2

521

5.3

531

5.4

54.1

5.5

5.5.1

PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to
deduct payments of the penalty from the Contractor or have the amount paid directly to thi:
Agency. Any penalty amount assessed against the Contractor may be remitted or refunaad,
in whole or in part, by the Agency awarding the Contract, only if it is establisheC testhe
satisfaction of the Agency that the Subcontractor in question has defaulted or is rig, [Giger
engaged in such business. No claim for the remission or refund of any psfialtyyshe!l be
granted unless an application is filed within one year after the liability of ‘e sul.cessful
Bidder accrues. All penalty amounts assessed and not refundedsor remicicd to the
contractor shall be reverted to the State.

*one (1) percent of contract amount not to exceed $10,000

ASBESTOS ABATEMENT
The Owner has reviewed the asbestos abatement closureyeport by Harvard Environmental
dated 01/16/12 and has concurred that the building/to bedeinolished is free of asbestos.

In the event that any previously undocum¢ates® asuestos is discovered in the course of
normal work, the selection of any Contracto.,to perform asbestos abatement for State-
funded projects shall be approved bvsiienOffice of Management and Budget, Division of
Facilities Management pursuant to,Ciapter 18 of Title 16.

STANDARDS OF CONSTRUCT{ON+~OR THE PROTECTION OF THE
PHYSICALLY HANDIC/APPED

All Contracts shall ganforiiy with the standard established by the Delaware Architectural
Accessibility Board uitess/otherwise exempted by the Board.

CONTRACTRZRFARMANCE

Any firmaénte ing into a Public Works Contract that neglects or refuses to perform or
fails to coniply with its terms, the Agency may terminate the Contract and proceed to
awaid a new Contract or may require the Surety on the Performance Bond to complete
w2 Coritract in accordance with the terms of the Performance Bond.

ARTICLEG:"CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the
Contract Documents.
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ARTICLE 7:

7.1

7.2

7.3

731

7.3.2

7.3.3

ARTICLE 8:

8.1

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, th:
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted only by a fully vxecuted
Change Order.

The additional cost, or credit to the Owner resulting from a change in e Warkehall be by
mutual agreement of the Owner, Contractor and the Architect. Imaliicases, this cost or
credit shall be based on the ‘DPE’ wages required and tha=invaic¢ price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct personnel sxpei'se”. Direct payroll expense
includes direct salary plus customary fringe beneii#s (pievailing wage rates) and
documented statutory costs such as workmin’s “compensation insurance, Social
Security/Medicare, and unemployment insuraace,(a maximum multiplier of 1.35 times
DPE).

“Invoice price” of materials/equipmepsiiall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contrac:or, (or subcontractor), to a material distributor,
direct factory vendor, store, macerial wsvider, or equipment leasing entity. Rates for
equipment that is leased and/onGwnsd by the Contractor or subcontractor(s) shall not
exceed those listed in the/fiatestavendion of the “Means Building Construction Cost Data”
publication.

In addition to the abavesthe General Contractor is allowed a fifteen percent (15%)
markup for sverhead and profit for additional work performed by the General
Contractor’s “awwn forces. For additional subcontractor work, the Subcontractor is
allowedda 1 ftecy/(15) percent overhead and profit on change order work above and
beyond tin¢ dir/ct costs stated previously. To this amount, the General Contractor will be
al'owed a “mark-up not exceeding seven and one half percent (7.5%) on the
subcantractors work. These mark-ups shall include all costs including, but not limited
wy, overhead, profit, bonds, insurance, supervision, etc. No markup is permitted on the
wc r of the subcontractors subcontractor. No additional costs shall be allowed for changes
related to the Contractor’s onsite superintendent/staff, or project manager, unless a
change in the work changes the project duration and is identified by the CPM schedule.
There will be no other costs associated with the change order.

TIME
Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the

Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.
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8.2

8.3

8.4

8.4.1

8.4.2

8.5

8.5.1

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction an
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be TEemas
a waiver by the Owner of his right to annul or terminate the Contract for abandorment or
delay in the matter provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contraster w0 18ls to perform a
public works contract or complete a public works projectiwiiing the time schedule
established by the Agency in the Invitation To Bid, may be sybitct to Suspension or
Debarment for one or more of the following reasons;« a) J7ailure to supply the adequate
labor supply ratio for the project; b) inadequate financiars4sources; or, ¢) poor performance
on the Project.”

“Upon such failure for any of the above siatedrreasuns, the Agency that contracted for
the public works project may petition the Cirector of the Office of Management and
Budget for Suspension or Debarment Sithe Contractor. The Agency shall send a copy of
the petition to the Contractor withirithree 3) working days of filing with the Director. If
the Director concludes that thesuetitiornbas merit, the Director shall schedule and hold a
hearing to determine whether tGigGspend the Contractor, debar the Contractor or deny the
petition. The Agency stall havevihe burden of proving, by a preponderance of the
evidence, that the Coriiracior fiiled to perform or complete the public works project
within the time schedule established by the Agency and failed to do so for one or more of
the following reasonsy, 2, failure to supply the adequate labor supply ratio for the
project; b) inaGeaqyate financial resources; or, ¢) poor performance on the project. Upon
a finding in fayar of £he Agency, the Director may suspend a Contractor from Bidding on
any proicct) funcad, in whole or in part, with public funds for up to 1 year for a first
offense, & to/3 years for a second offense and permanently debar the Contractor for a
thitd offensd. The Director shall issue a written decision and shall send a copy to the
congactor and the Agency. Such decision may be appealed to the Superior Court within
wyirty (30) days for a review on the record.”

~ETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project.
If the project is delayed beyond the completion date due to the Contractor’s failure to
meet their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.
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8.5.2

ARTICLE 9:

9.1

9.11

9.1.2

9.13

9.2

9.21

9.2.2

9221

9.2.3

9.3

931

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’
retainage.

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702, “here/will be a five
percent (5%) retainage on all Contractor's monthly invoices untilkeamgiatici of the project.
This retainage may become payable upon receipt of all requitad £i0320ut documentation,
provided all other requirements of the Contract Documents have beapfimet.

A date will be fixed for the taking of the monthly accoust ot work done. Upon receipt of
Contractor's itemized application for payment, suc'i appiicacion will be audited, modified, if
found necessary, and approved for the amount,sStctemen. shall be submitted to the Owner.

Section 6516, Title 29 of the Delaware Code cxnualized interest is not to exceed 12% per
annum beginning thirty (30) days aftsi s “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Conthact executed by any Agency may provide for partial payments at
the option of the Owmner with respect to materials placed along or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract.

When approvag” by she agency, partial payment may include the values of tested and
acceptahie )natevidis of a nonperishable or noncontaminative nature which have been
produceGvOr farnished for incorporation as a permanent part of the work yet to be
cefipleted, provided acceptable provisions have been made for storage.

~ay ariowance made for materials on hand will not exceed the delivered cost of the
mz terials as verified by invoices furnished by the Contractor, nor will it exceed the
contract bid price for the material complete in place.

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and
material, men, etc., for the previous payment must accompany each application for
payment. Following such a request, no payment will be made until these receipted bills
have been received by the Owner.

SUBSTANTIAL COMPLETION
When the building has been made suitable for occupancy, but still requires small items of

miscellaneous work, the Owner will determine the date when the project has been
substantially completed.
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9.3.2

9.33

9.4

941

94.11

94.1.2

9.4.1.3

94.14

9.4.15

9.4.1.6

9.4.1.7

9.4.1.38

ARTICLE 10:

10.1

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the
Owner may make payment of the balance due for the portion of the Work fully completed
and accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined inthe
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined&ppropriaic, shall be
made within thirty (30) days after the Work is fully completed @na“the Contract fully
performed and provided that the Contractor has submitteds=the “folidwing closeout
documentation (in addition to any other documentation requir€d e’sevehere in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolls, matafial vills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,
Copies of all applicable warranties,
As-built drawings,

Operations and Maintenanfe Maaud's,
Instruction Manuals;

Consent of Susety to final payment.

The Oweier Iaseruss the right to retain payments, or parts thereof, for its protection until the
foregoing conitions have been complied with, defective work corrected and all
updatisfactory conditions remedied.

FROTECTION OF PERSONS AND PROPERTY

7ne Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.
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10.2

10.3

10.4

ARTICLE 11:

111

11.2

11.3

1.4

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to
perform this operation. Upon completion of this work, the Owner will notify th
Contractor and Architect in writing the area has been cleared and approved by the
authorities in order for the work to proceed. The Contractor shall attach documé atiar:
from the authorities of said approval.

As required in the Hazardous Chemical Information Act of June 198y, all //endors
supplying any materials that may be defined as hazardous, must provide hiatewial Safety
Data Sheets for those products. Any chemical product should be cossitared Fazardous if it
has a warning caution on the label relating to a potential physicasor ealt hazard, if it is
known to be present in the work place, and if employees ma . b< ejnosed under normal
conditions or in any foreseeable emergency situation. Material Safet; Data Sheets must be
provided directly to the Owner along with the shipping s'ips  hat include those products.

The Contractor shall certify to the Owner that matgrials “ncerporated into the Work are free
of all ashestos. This certification may be in tie forrh of Material Safety Data Sheet
(MSDS) provided by the product manufactirersfor uie materials used in construction, as
specified or as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insyfancsrrequired by law, such as Unemployment Insurance,
etc. The Contractor shali caza/ Such insurance coverage as they desire on their own
property such as a fielGyotiice, s.orage sheds or other structures erected upon the project
site that belong to them aad Tor their own use. The Subcontractors involved with this
project shall carry whaseve insurance protection they consider necessary to cover the loss
of any of theirgersonal property, etc.

Upon being aardcd the Contract, the Contractor shall obtain a minimum of two (2) copies
of all reqred insurance certificates called for herein, and submit one (1) copy of each
cexdficate, t¢'the Owner, within 20 days of contract award.

eadily“Injury Liability and Property Damage Liability Insurance shall, in addition to the
co ‘erage included herein, include coverage for injury to or destruction of any property
aiising out of the collapse of or structural injury to any building or structure due to
demolition work and evidence of these coverages shall be filed with and approved by the
Owner.

The Contractor's Property Damage Liability Insurance shall, in addition to the coverage
noted herein, include coverage on all real and personal property in their care, custody and
control damaged in any way by the Contractor or their Subcontractors during the entire
construction period on this project.
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115

11.6

11.7

11.7.1

11.7.2

11.7.3

11.7.4

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and all of its contents and all this
new alteration work under this contract during entire construction period for the full
insurable value of the entire work at the site. Note, however, that the Contractor and their,
Subcontractors shall be responsible for insuring building materials (installed and stored
and their tools and equipment whenever in use on the project, against fire damage, theft,
vandalism, etc.

Certificates of the insurance company or companies stating the amount anuytype of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 deys of ontract
award.

The Contractor shall, at their own expense, (in addition to the a'save,\carvy the following
forms of insurance:

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000/068 aggregate

Property Damage $509,680 for each occurrence
$3400.£900 aggregate

Contractor's Protectise Liawility Insurance

Minimum covzrage to be:

Bodiy )aiury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Pruperty Damage $500,000 for each occurrence

$500,000 aggregate

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $500,000 per accident

Prime Contractor's and Subcontractors' policies shall include contingent and contractual
liability coverage in the same minimum amounts as 11.7.1 above.
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11.7.5

11751

11.75.2

11.7.6

11.7.7

11.7.7.1

11.7.7.2

11.7.7.3

ARTICLE 12:

12.1

12.2

ARTICLE 13:

13.1

13.11

Workmen's Compensation (including Employer's Liability):

Minimum Limit on employer's liability to be as required by law.

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days priar
notice of cancellation, non-renewal, or any change in coverages and limits of Ny

shown as included on certificates.

Social Security Liability

With respect to all persons at any time employed by or on the payré!l o5thesContractor or
performing any work for or on their behalf, or in connection #with Gyarising out of the
Contractor’s business, the Contractor shall accept full and“axClus ve liability for the
payment of any and all contributions or taxes or unemaloymersinsurance, or old age
retirement benefits, pensions or annuities now or hereaiter :mposed by the Government of
the United States and the State or political subdivdsici thereof, whether the same be
measured by wages, salaries or other remuneration paid ) such persons or otherwise.

Upon request, the Contractor shall furnich Swner such information on payrolls or
employment records as may be necessary to enaile it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Owner is required by law o apd doss pay any and/or all of the aforesaid contributions
or taxes, the Contractor shal’=for.:with"reimburse the Owner for the entire amount so paid
by the Owner.

UNCOVERING AWND CCRRECTION OF WORK

The Contractsi shall promptly correct Work rejected by the Owner or failing to conform to
the requiremeris of 2he Contract Documents, whether observed before or after Substantial
Complefion/and Whether or not fabricated, installed or completed, and shall correct any
Work fou:d to be not in accordance with the requirements of the Contract Documents
within a period of two years from the date of Substantial Completion, or by terms of an
applieable special warranty required by the Contract Documents. The provisions of this
Adticle apply to work done by Subcontractors as well as to Work done by direct employees
of/.he Contractor.

At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option,
shall have the right to deduct such sum, or sums, of money from the amount of the contract
as they consider justified to adjust the difference in value between the defective work and
that required under contract including any damage to the structure.

MISCELLANEOUS PROVISIONS
CUTTING AND PATCHING

The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.
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13.2 DIMENSIONS
13.2.1 All dimensions shown shall be verified by the Contractor by actual measurements at the

13.3

1331

13.3.2

13.4

13.4.1

13.5

1351

13.6

13.6.1

project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby:
has been performed.

LABORATORY TESTS

Any specified laboratory tests of material and finished articles to be incozporated nv the
work shall be made by bureaus, laboratories or agencies approved by the Qwner ang reports
of such tests shall be submitted to the Owner. The cost of the testing‘shall \.e paid for by
the Contractor.

The Contractor shall furnish all sample materials required for v3s%e tists and shall deliver
same without charge to the testing laboratory or other desianated“agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any-argtiaeological evidence is encountered on the
surface or below the surface of the ground, the Sontractor shall notify the authorities of the
Delaware Archaeological Board and£uspead work in the immediate area for a reasonable
time to permit those authorities, or parsons designated by them, to examine the area and
ensure the proper removal of e archavgiogical evidence for suitable preservation in the
State Museum.

GLASS REPLACEMENT AND/CLEANING

The General Contractoinshail replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the
General Contradior shiall have all glass cleaned and polished.

WARRAITY.

For experiod of two (2) years from the date of substantial completion, as evidenced by the
acte of final acceptance of the work, the contractor warrants that work performed under this
co itract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.
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ARTICLE 14: TERMINATION OF CONTRACT

14.1 If the Contractor defaults or persistently fails or neglects to carry out the Work in
accordance with the Contract Documents or fails to perform a provision of the Contract, the
Owner, after seven days written notice to the Contractor, may make good such deficiencies
and may deduct the cost thereof from the payment then or thereafter due the Contractoi
Alternatively, at the Owner's option, and the Owner may terminate the Contract and tawe
possession of the site and of all materials, equipment, tools, and machinery thereon awiice
by the Contractor and may finish the Work by whatever method the Owner_maj. acam
expedient. If the costs of finishing the Work exceed any unpaid compenéatioriydue the
Contractor, the Contractor shall pay the difference to the Owner.

14.2 “If the continuation of this Agreement is contingent upon the appuapiiatio’ of adequate
state, or federal funds, this Agreement may be terminated onsic) daw, beginning on the
first fiscal year for which funds are not appropriated or“atthe exhaustion of the
appropriation. The Owner may terminate this Agreement by prcwiding written notice to
the parties of such non-appropriation. All payment @'tigzcions of the Owner will cease
upon the date of termination. Notwithstanding the.foi’going, the Owner agrees that it
will use its best efforts to obtain approval of negzssary furids to continue the Agreement
by taking appropriate action to request adequaie 1unds to continue the Agreement.”

END OF GENERAIS/REQUIREMENTS
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