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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC3705000010 — Ferris School - Roof Repairs will be
received by the State of Delaware, Office of Management and Budget, Division of Facilities Management,
in Room 011 of the Main Building Annex of the Herman Holloway Campus, 1901 N. DuPont Highway,
New Castle, DE 19720 until 1:00 p.m. local time on Tuesday, September 18, 2012, at which time they will
be publicly opened and read aloud. Bidder bears the risk of late delivery. Any bids received after the statea
time will be returned unopened.

Project involves recoating of approximately 35,000 square feet of EPDM along with associate’t repais and
flashing and sheet metal work at the Ferris School located in Wilmington, Delaware.

Attention is called to construction schedule as detailed in the Bid Documents.

A MANDATORY Pre-Bid Meeting will be held on Wednesday, August 29, 207%, af 10:00 a.m. at the
YRS Maintenance Shop at the Ferris Campus, 1825 Faulkland Road, V'i'mingto.., Delaware, for the
purpose of establishing the list of subcontractors and to answer questions.. Re:2sentatives of each party to
any Joint Venture must attend this meeting. ATTENDANCT+O. THIS MEETING IS A
PREREQUISITE FOR BIDDING ON THIS CONTRACT.

Sealed bids shall be addressed to the Division of Facilities Man:coment, Herman Holloway Campus, Main
Building Annex, Room 011, 1901 N. DuPont Highway, New Ca:tle, DE 19720, Attn: Danny Episcopo.
The outer envelope should clearly indicate: "OMB/D¥ M CONTRACT NO. OMB/DFM CONTRACT
NO. MC3705000010 — FERRIS SCHOOL - ROO™ RE¥AFRS — SEALED BID - DO NOT OPEN."

Contract documents may be obtained at the siiice ¢ Cooperson Associates, Inc., 1504 N. French Street,
Wilmington, DE 19801, phone (302) 655-11¢5upca receipt of $50.00 per set/non-refundable. Checks are
to be made payable to "Cooperson Associate., Iria"

Construction documents will be aviilable 101 review at the following locations: Cooperson Associates, Inc.
and the Delaware Contractors Af socdation.

Minority Business Enterpiise (1 1BE), Disadvantaged Business Enterprises (DBE) and Women-Owned
Business Enterprises (*VBE) vii!” pe afforded full opportunity to submit bids on this contract and will not be
subject to discrimirii.on on the basis of race, color, national origin or sex in consideration of this award.
Each bid must be-=~companied by a bid security equivalent to ten percent of the bid amount and all additive
alternates. TL'z succ:ssful bidder must post a performance bond and payment bond in a sum equal to
100 percent of Lae colitract price upon execution of the contract. The Owner reserves the right to reject any
or all bi'zwana to waive any informalities therein. The Owner may extend the time and place for the
opening 01 ‘he bids from that described in the advertisement, with not less than two calendar days notice by
cei Cadanlivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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ARTICLE 1:
1.1

1.1.1

1.2
1.3
1.4

1.5

1.6

1.7

1.8

1.9

1.12

1.13

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Coniracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Biddina Reaun >hents and the
proposed Contract Documents. The Bidding Requirements consist ¢ fthe Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instiodor ., to Bidders (if any),
General Conditions, Supplementary General Conditions, “eneral ".equirements, Special
Provisions (if any), the Bid Form (including the Non-colli-sion Statement), and other sample
bidding and contract forms. The proposed Contract L>.uments consist of the form of
Agreement between the Owner and Contractor, 73 we' a0 the Drawings, Specifications
{Project Manual) and all Addenda issued prior to.ex rcution of the Contract.

CONTRACT DOCUMENTS: The Contract "ocuments consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders (i) any), General Conditions, Supplementary
General Conditions, General Requirzmei s, Special Provisions (if any), the form of
agreement between the Owner and.the Cont actor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form of ine Agro<iment shall be AlA Document A101, Standard Form of
Agreement between Owrer iid C ontractor where the basis of payment is a2 STIPULATED
SUM. in the case of con’ictaoiween the instructions contained therein and the General
Requirements herein, (hese ( eneral Requirements shall prevail.

GENERAL RFQUIREMENTS (or CONDITIONS). General Requirements {or conditions)
are instructions sertaining to the Bidding Documentis and to contracts in general. They
contain, A1 s mn.oly, requirements of laws of the State; policies of the Agency and
instructior,> <0 bi iders.

St IAL PROVISIONS: Special Provisions are specific conditions or requirements
neculia: to the bidding documents and to the contract under consideration and are
sup»lemental to the General Requirements. Should the Special Provisions conflict with the
Ger eral Reguirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents,

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal {o do the Wark for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS iTB-2
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1.14

1.15

1.18

1.19

1.20

1.21

1.22

ARTICLE 2:

2.1

22

221

222

223

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

ALTERNATE BID (or ALTERNATE). An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change . tnc
Work, as described in the Bidding Documents s accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a price ner 1 nit of
measurement for materials, equipment or services or a portion of the Wo'k as deusiibed in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Counti ant, or which is liable,
and which engages to be responsible for the Contractor's paymenw of al debts pertaining to
and for his acceptable performance of the Work for which he has con.7icted.

BIDDER'S DEPOSIT: The security designated in the Bid w>0e turnished by the Bidder as a
guaranty of good faith to enter into a contract with the Age. cy ¥ the Work to be performed or
the material or equipment o be furnished is awardec to him

CONTRACT: The written agreement covering ‘e furnishing and delivery of material or
work to be performed.

CONTRACTOR: Any individual, firm ¢ corpration with whom a contract is made by the
Agency. ,

SUBCONTRACTOR: An incuvidual, artnership or corporation which has a direct contract
with a contractor to furnich \olur @1d materials at the job site, or to perform construction
labor and furnish material iri ~ori=zction with such labor at the job site.

CONTRACT BOND: Thaompproved form of security furnished by the contractor and his
surety as a gursranty of good faith on the part of the contractor to execute the work in

accordance with, *.e terms of the contract.
BIDDER’S ?:PK ESENTATIONS

PRZ=-ID MEETING

A pi -bid meeting for this project will be held at the time and place designated. Attendance
at th s meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
warved elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

INSTRUCTIONS TO BIDDERS ITB-3
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23

2.31

232

233

234

2.3.5

236

237

238

2.4

2441

ARTICLE 3:

3.1

JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

included with the Bid submission, and as a requirement to bid, a copy of the executed Jeint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds n.itst e
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers.

Both Joint Venturers shall sign the Bid Form and shall submit a vafiu \De.vvare Business
License Number with their Bid or shall state that the process of app icatiun for a Delaware
Business License has been initiated.

Both Joint Venturers shall include their Federal E.I. Numbar w.h the Bid.

In the event of a mandatory Pre-bid Meeting, each Juint Vv nwrer shall have a representative
in attendance.

Due to exceptional circumstances and for youd cause shown, one or more of these
provisions may be waived at the discretion of the Ctate.

ASSIGNMENT OF ANTITRUST CLAIWS

As consideration for the award a: 2 exesution by the Owner of this contract, the Contractor
hereby grants, conveys, sel's, assig. < and transfers to the State of Delaware all of its right,
titte and interests in and fo i knc vn or unknown causes of action it presently has or may
now or hereafter acquire undur'the antitrust laws of the United States and the State of
Delaware, relating to v = par ‘cular goods or services purchased or acquired by the Owner

pursuant to this contract.
BIDDING DOC\"4ENTS
COPIES C7 8ID DOCUMENTS

BGoirs may obtain complete sets of the Bidding Documents from the
“rchitectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
nur, ber and for the deposit sum, if any, stated therein.

oidders shall use compiete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resuiting
from the use of incomplete sets of Bidding Documents.

Any errars, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INSTRUCTIONS TO BIDDERS ITB-4
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3.2

3.2.1

3.2.2

323

3.24

325
3.3
3.3.1

3.3.2

33.0

3.3.4
3.4

3.41

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and loca
conditions, and shall report any errors, inconsistencies, or ambiguities discovered to “he
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Dacuments
shall make a written request to the Architect at least seven days prior to the rate fo. receipt
of Bids. Interpretations, comrections and changes to the Bidding Documents wi.be i ade by
written Addendum. Interpretations, corrections, or changes to the Biddiry Doc 'mutits made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or th ap *=rer.t omission from it
of detailed description concerning any point, shall be regarded as . .ean ag that only the best
commercial practice is to prevail and only material and worl<2anship r the first quality are to
be used. Proof of specification compliance will be the re<con.ihility of the Bidder.

Unless otherwise provided in the Contract Documeits, 1.3 Contractor shall provide and pay
for all permits, labor, materials, equipment, toe's," ~onstr iction equipment and machinery,
water, heat, utilities, transportation, and other “acilities «iid services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all irpact « nd user fees associated with the project.

SUBSTITUTIONS

The materials, products ard enuip,sent described in the Bidding Documents establish a
standard of quality, reguireu fur ction, dimension, and appearance to be met by any
proposed substitution. Thu. sicufication of a particular manufacturer or model number is
not intended to be pro,rietar in any way. Substitutions of products for those named will be
considered, providing thaiine Vendor certifies that the function, quality, and performance
characteristics ‘of the material offered is equal or superior to that specified. It shall be the
Bidder's resnor. oilit/(o assure that the proposed substitution will not affect the intent of the
design, «und o ake any installation modifications required to accommodate the

substitutio.

RPzquests for substitutions shall be made in writing to the Architect at least ten days prior fo
*xa dai> of the Bid Opening. Such requests shall include a complete description of the
proyosed substitution, drawings, performance and test data, explanation of required
inst allation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

if the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.

ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

INSTRUCTIONS TO BIDDERS ITB-6
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342

3.4.3

344

ARTICLE 4:
4.1
4.1.1

41.2

4.1.3

414

415

410

4410

4.2

4.2.1

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipi of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the

location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Adunaa
issued, and shall acknowledge their receipt in their Bid in the appropriate space.. 10t
acknowledging an issued Addenda could be grounds for determining a bu to e on-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms included with the Bidding ~acumer.'s.

Submit the original Bid Form for each bid. Bid Forms ..y be removed from the project
manual for this purpose.

Execute all blanks on the Bid Form in a non-erusable ricuium (typewriter or manually in ink).

Where so indicated by the makeup on. the Bia Form, express sums in both words and
figures, in case of discrepancy betwee s the 1 0, the written amount shall govern.

interlineations, alterations or erasures mu.* oe initialed by the signer of the Bid.

BID ALL REQUESTED ALT ERMAT, AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for an Alte;niate, enter “No Change”. The Contractor is responsible for
verifying that they have rucewcd all addenda issued during the bidding period. Work
required by Addenda s.all au omatically become part of the Contract.

Make no additona' stipulations on the Bid Form and do not qualify the Bid in any other
manner.

Each copy 71 the Bid shall include the legal name of the Bidder and a statement whether the
Bidr'sr is a su’e proprietor, a partnership, a corporation, or any legal entity, and each copy
shal e signed by the person or persons legally authorized to bind the Bidder to a contract.
~.Bid L« a corporation shall further give the state of incorporation and have the corporate
sea affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
cer! fying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

in the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of iaborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90

days in the State.
BID SECURITY

Al bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the

INSTRUCTIONS TO BIDDERS ITB-6
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4.2.2

423

4.3

4.31

43.2

4.3.3

4.4

4.41

bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, bank
treasurer’s check, cashier's check, money order, or other prior approved secured deposit
assigned to the State. The bid bond need not be for a specific sum, but may be stated to be
for a sum equal to 10% of the bid plus all add alternates to which it relates and not to exceed
a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond fcrm
used shall be the standard OMB form (atached).

The Agency has the right to retain the bid security of Bidders to whom an award 1o .being
considered until either a format confract has been executed and bonds have Fzen icrniched
or the specified time has elapsed so the Bids may be withdrawn or all Biv: hav: been
rejected.

In the event of any successful Bidder refusing or neglecting to execute . for.»u contract and
bond within 20 days of the awarding of the contract, the bid bord o .sec rity deposited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Titte 29, section 697.2(d) ' 0)c, each Bidder shall submit with
their Bid a completed List of Sub-Contractors inci 'ded v ith the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRAI . o2 'will be considered non-responsive
unless the completed list is included.

Provide the Name and Address for e~ch lis'ed subcontractor. Addresses by City, Town or
Locality, plus State, will be acceptatle.

it is the responsibility of the Controcor tr-ensure that their Subcontractors are in compliance
with the provisions of this law. Mso, if a Contractor elects to list themselves as a
Subcontractor for any categu.y, tt ey must specifically name themselves on the Bid Form
and be able to documer. thal capability to act as Subcontractor in that category in

accordance with this lev.
EQUALITY OF cMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
During th< pe farri mice of this contract, the contractor agrees as follows:

A. The Lontractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor
will take affirmative action to ensure the applicants are employed, and that
employees are treated during employment, without regard to their race, creed,
color, sex or national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees {o post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicanis will receive
consideration for employment without regard to race, creed, color, sex or national

origin."

INSTRUCTIONS TO BIDDERS ITB-7
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45

4.5.1

45.2

4.5.3

454

455

4.6

4.6.1

46.2

46.3

464

46n

4.71

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determinad
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

The prevailing wage shall be the wage paid to a majority of employees petforming Jimnar
work as reported in the Department’s annual prevailing wage survey or in the Lpser.~e «f a
majority, the average paid to all employees reported.

The employer shall pay all mechanics and labors employed directly 1o the 1 ite of work,
unconditionally and not less often than once a week and without subscaue >’ deduction or
rebate on any account, the full amounts accrued at time of pa me *, cumputed at wage
rates not less than those stated in the specifications, regarl':ss Jf any contractual
relationship which may be alleged to exist between the emnloyer «7\«d such laborers and

mechanics.

The scale of the wages to be paid shall be posted by the e mpioyer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specifications =11all contain a stipulation that sworn payroll
information, as required by the Department of Labr, be furnished weekly. The Department
of Labor shall keep and maintain the sy orn pyyroll information for a period of 6 months from
the last day of the work week covered b, the r ayroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Secaiity, ind any other documents required to be submitted with
the Bid in a sealed opaque unviiupe. Address the envelope to the party receiving the Bids.
Identify with the projeciname project number, and the Bidder's name and address. |If the
Bid is sent by mzil, enciuos the sealed envelope in a separate mailing envelope with the
notation "BID E'vCLOSED" on the face thereof. The State is not responsible for the opening
of bids prior to b.? opering date and time that are not properly marked.

Deposit Biu: at t! e designated location prior to the time and date for receipt of bids indicated
in the'Advertic iment for Bids. Bids received after the time and date for receipt of bids will be
mz.sked “LATE BID” and returned.

Bidc. ar assumes full responsibility for timely delivery at location designated for receipt of
bids

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is noftified in writing prior to receipt of fax, is acceptable. A fax directing a
madification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

INSTRUCTIONS TO BIDDERS ITB-8
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472

473

ARTICLE 5:
5.1

5.1.1

51.2

513

5.2

5.2.1

522

523

524

525

53

Bidders submitting Bids that are late shall be notified as scon as practicable and the bid
shall be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, aid
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the d=te o1

the Bid opening.
CONSIDERATION OF BIDS

OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly oraned a7 will be read
aloud. An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids-4 Bid 1.5t accompanied by a
required Bid Security or by other data required by the Biding Yocuments, or a Bid which is
in any way incomplete or irregular is subject to rejection

If the Bids are rejected, it will be done within thirty {3} caler Jar day of the Bid opening.

COMPARISON OF BIDS

After the Bids have been opened and riad, ti = bid prices will be compared and the result of
such comparisons will be made avrilaL'a to /ne public. Comparisons of the Bids may be
based on the Base Bid plus desirzd Alteri.ies. The Agency shall have the right to accept
Alternates in any order or combinaw .

The Agency reserves the ¢igh 0 we ive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bius, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgmeni of the Agency or its agent(s), it is in the best interest of the State.

An increase or.ecrrase in the quantity for any item is not sufficient grounds for an increase
or decrease in tho Jnit3rice.

The prices 1ote | are to be those for which the material will be furnished F.O.B. Job Site
and i'clude an cnarges that may be imposed during the period of the Contract.

Mo guaniing letter or statements in or attached fo the Bid, or separate discounts will be
cont'dered in determining the low Bid except as may be otherwise herein noted. Cash or
sepr rate discounts should be computed and incorporated into Unit Bid Price(s).

DISQUALIFICATION OF BIDDERS

An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility

of a Bidder include:

A The Bidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or

INSTRUCTIONS TO BIDDERS ITB-9
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53.2

53.3

5.3.31

5.3.3.2
53.3.3

53.34

53.3.5

53.3.6

53.37

54

54.1

543

admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

C. The Bidder's written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerning. its
responsibility; and,

E: Any other specific criteria for a particular procurement, which an <aenc; may
establish; provided however, that, the criteria be set forth in the Invitau 1 to Bid
and is otherwise in conformity with State and/or Federal iaw.

f an agency determines that a Bidder is nonresponsive ar./or ~orresponsible, the
determination shall be in writing and set forth the basis for the v ierm ination. A copy of
the determination shall be sent to the affected Bidder with'= five (b, working days of said
determination.

In addition, any one or more of the following causes'may e vonsidered as sufficient for the
disqualification of a Bidder and the rejection of their 1'id or E ids.

More than one Bid for the same Contract fron <. individual, firm or corporation under the
same or different names.

Evidence of collusion among Bidder-.
Unsatisfactory performance recoru ='s evidenced by past experience.

If the Unit Prices are obviccory 1hbalanced either in excess or below reasonable cost
analysis values.

If there are any-unauthcriZed additions, interlineation, conditional or alternate bids or
irregularities of an kind which may tend to make the Bid incomplete, indefinite or
ambiguous as t¢i’s meaning.

If the Bid w10t .ccompanied by the required Bid Security and other data required by the
Biddiig Docu. -ents.

'*2ny e,~eptions or qualifications of the Bid are noted on the Bid Form.

ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 68962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shali conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

INSTRUCTIONS TO BIDDERS ITB-10
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54.4

545

54.6

547

54.8

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the Geneal
Requirements, in accordance with the General Requirement, within twenty (20) d~vs o
official notice of contract award. Bonds shall be for the benefit of the Agency with<urctv in
the amount of 100% of the total contract award. Said Bonds shall be conditioned.upun ti2
faithful performance of the contract. Bonds shall remain in affect for period of Une ye 3r aiter
the date of substantial completion.

If the successful Bidder fails to execute the required Contract and Bord, <z afor 3said, within
twenty (20} calendar days after the date of official Notice of the Award ¢ tho‘Contract, their
Bid guaranty shall immediately be taken and become the propert’ of { =2 Swte for the benefit
of the Agency as liquidated damages, and not as a forfeiture or s a/penalty. Award will
then be made to the next lowest qualified Bidder of the Worlvor reaa. ertised, as the Agency
may decide.

Prior to receiving an award, the successful Bidder shall fu nish to the Agency proof of State
of Delaware Business Licensure. if the Bidder daet not ¢ irently have a Business License,
they may obtain an application by writing tc’ Divisicii of Revenue, Carvel State Office
Building, 820 French Street, Wilmington, DE 79899. A copy of the letter written to the
Division of Revenue, sent with your Bid wil be ade yuate proof for your firm to be considered
for award untit such time as you receiv. your ‘icense.

The Bid Security shall be returnes to #1ie siCcessful Bidder upon the execution of the formal
contract. The Bid Securities. af isucsessful bidders shall be returned within thirty (30)

calendar days after the opering ~f tho 3ids.

ARTICLE 6: POST-BID INFORMATION

6.1

6.1.1

6.2

6.21

CONTRACTOR'S QUALITTCATION STATEMENT
Bidders to »hoi awwird of a Contract is under consideration shall, if requesied by the

Agency, Gubr s o properly executed AIA Document A305, Contractor's Qualification
Statement, nles s such a statement has been previously required and submitted.

EJSNESS DESIGNATION FORM

Suc essful bidder shall be required to accurately complete an Office of Management and
Bud get Business Designation Form for Subcontractors.

ARTICLL 7. ruRFORMANCE BOND AND PAYMENT BOND

BOND REQUIREMENTS

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder's usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

INSTRUCTIONS TO BIDDERS ITB-11
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7.2 TIME OF DELIVERY AND FORM OF BONDS
7.21 The bonds shall be dated on or after the date of the Contract.
722 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of

the surety {o affix a certified and current copy of the power of aftorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the’ Work wii be
written on AJA Document A101, Standard Form of Agreement Between Ownor and
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS

INSTRUCTIONS TO BIDDERS ITB-12



ROOF REPAIRS AT FERRIS SCHOOL
1825 FAULKLAND ROAD
WILMINGTON, DELAWARE 19805
CONTRACT NO. MC3705000010

BID FORM

For Bids Due: To: State of Delaware
Office of Management and Budget
1901 N. DuPont Highway
New Castle, Delaware 19720
Attn: Danny Episcopo

Name of Bidder:

Delaware Business License No.: Taxpayer IDNo.: _ o~
(Other License Nos.): o~

Phone No.: ( ) - Fax No.: ( s & -

The undersigned, representing that he has read and understands the Bidd. g "ocuments and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with the loca. conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipment Gescribed in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equipme. t, supy lies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum ite‘nized Hel<w:

Base Bid (including Allowance No. 1):

$ (3 )

Unit Prices:
1. Unit Price No. 1: Remove exiian 2 wo* rsof system. Provide and install new roof system to match existing.

................................................................................ $ SQFT

Allowances:

1. Allowance No. 1. Tontingency allowance of $20,000 (included in Base Bid).

This space intentionally left blank




ROOF REPAIRS AT FERRIS SCHOOL
1825 FAULKLAND ROAD
WILMINGTON, DELAWARE 19805
CONTRACT NO. MC3705000010

BID FORM
I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule imp2<c v 12y have.
This bid shall remain valid and cannot be withdrawn for days from the date of opening of bids, and i ncaroigned shall abide

by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.
The Owner shall have the right to reject any or all bids, and to waive any informality or irregularit; 11 any “id received.
This bid is based upon work being accomplished by the Sub-Contractors named on the list aftached v #'u1s bid.

Should I/We be awarded this contract, /'We pledge to achieve substantial completion of & #iie work within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall coruiply “with.4ll requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or ac.ering this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has n.t, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of “ree competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the’didder :bail, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insura..c~ Certificates, required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporatio.

By ___ Trading as
(Individual’s / General Partner’s / Corporate Na ),

(State of Corporation)

Business Address:

Witness: By:

( Authorized Signature )
(SEAL)

( Title )
Date:

ACTAHCHMENTS
Sub-Contractor List
Non-Collusion Statement
Employing Delawareans Reporting Requirements
Bid Security
(Others as Required by Project Manuals)




ROOF REPAIRS AT FERRIS SCHOOL
1825 FAULKLAND ROAD
WILMINGTON, DELAWARE 19805
CONTRACT NO. MC3705000010

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d) (10)b Delaware Code. the following sub-contractor listing must acc mpny the bid

submittal. The name and address of the sub-contractor must be listed for each category where the bidder'mnterds > use a sub-
contractor to perform that category of work. In order to provide full disclosure and acceptance of the bi’ by tl ¢ Owner, it is

required that bidders list themselves as being the sub-contractor for all categories where he/she/is quulitisa and intends to
perform such work.

Subcontractor Category Subcontractor Al ress (Cl.y & State)

1. Roofing (EPDM Repairs and Coating) N

2. Carpentry V-




ROOF REPAIRS AT FERRIS SCHOOL
1825 FAULKLAND ROAD
WILMINGTON, DELAWARE 19805
CONTRACT NO. MC3705000010

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreemcnat, par icipated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proosal suhrricted this date (to
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of “Roof Repairs at Ferris School” OMB/DFM Contract No. M€5,95002010 have been thoroughly
examined and are understood.

NAME OF BIDDER: y

AUTHORIZED REPRESENTATIVE
(TYPED): |

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE: g .\

ADDRESS OF BIDDER: ==

PHONE NUMBER: -

Sworn to and Subscribed hafore mo this day of 20

My Commission expires. . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.



Employing Delawareans Reporting Requirements for Bidders

Consistent with Section 40 of Senate Bill 130, below are reporting requirements that must be filled out for
projects funded through “Building Delaware’s Future Now Fund”. This information shall be submitted along

with vour bid proposal.

Contractor Name:

Project Name:

1. The number of people reasonably anticipated to be employed on the project “excl ling

subcontractors):

2. The number and percentage of such employees who are bona fide lega!’re idei’s of the State:
Number: Percentage:

3. The total number of employees of the bidder:

4. The total percentage of employees of such bidder who are o1 3 fide residents of the State:

5. To the extent subcontractors are to be employed, e bidder shall disclose its reasonable, good
faith determination of the number and percentage of .mployees of such subcontractors who are
bona fide legal residents of the State:  Nudiber, Percentage:

No bid for any contract hereunder shall e ~cinonsive unless the prospective bidder discloses

the information requested.

Bona Fide Delaware resident is defized in seclion 40 paragraph d: (@) For purposes of this section, “bona
Jide legal resident of this State " s.all Zrean any resident who has established residence of at least 90 days in

the State.

All contractors awarded con'vas s hereunder shall submit a report to the Director of the Office of
Management and B dget setting forth the actual number and percentage of employees of such
contractor who are bon. fide legal residents of the State. To the extent subcontractors are employed in
connection with any such contractor, the contractor shall further disclose the actual number and
percentage of e uploy :es of such subcontractor who are bona fide legal residents of the State. Such
report shall be duvca the earlier of 30 days from the completion of the project or December 31 of each

calendav y ~ax.

Ben "'-L‘I.!'IIHOIIIIII'IIIlIlIﬂlllllII’IIlllllI’I’!Il!IBl&lﬂl&ﬂllllllllllllllilll.ﬂ

o unfived out by Awarding State Agency/Organization:

£ta e Agency Name:

Point of Contact & Phone Number:

Bid () Amount:

Appropriation Number:



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of inthe Countyof <«
and State of as Principal, and . W A
of in the County of
and State of as Surety, legally authorized to do business in tu= _tate’ of Delaware
(“State”), are held and firmly unto the State in the sum of |\
Dollars ($ ), or percent not to | xceed
Dellars ($_. )
of amount of bid on Contract No. , to be zaid to the State for the use and
benefit of (insert State_age «cy name) for which payment

well and truly to be made, we do bind ourselves, our and each of Hur he'rs, executors, administrators, and
successors, jointly and severally for and in the whole firmly by thise areser cs.

NOW THE CONDITION OF THIS OBLIGATION IS UCH That if the above bonded Principal
who has submitted to the (insert State agency name) a
certain proposal to enter into this contract for the furishing of certain material and/or services within the
State, shall be awarded this Contract, and if said 7 rircip2)'shall well and truly enter into and execute this
Contract as may be required by the terms of this C¢»%act.und approved by the
(insert State agency nar =) s Contract to be entered into within twenty days after
the date of official notice of the award thercot ir accordance with the terms of said proposal, then this
obligation shall be void or else to be and reman 1n full force and virtue.

Sealed with seal and “ated this day of in the year of our Lord two
thousand and (20 ).

SEALED, AND DELIVER: T IN THE
Presen. of

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
oSy
Title
Name of Surety
Witness: By:

Title
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BATA pocument A1017- 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
{In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal starus, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

sample

The Architect:
(Name, legal status, address and o+ or information)

The Owner a1 d Cont actor agree as follows.

ADDITIONS aND L “LE TIONS:

The author o. this do¢ ument has
added o ¢ \Eth. ilccus Hforit .
comy lon, T e atthor 7 ay als >
hat= r sed e te xt of i e orig nal
DA s ndard Lo CAR AL and
wen e e Repor? that notes added

infgfndscas s rs s mumioiive

sandard form text is available ...,
the author and should be reviey ed &
vertical line in the left margin o this
documpaiisdtissisadrasatnml uthor
has ad fed necessary information
and whassabarsdbaahameaddadd s

deleted from the ~riaingl AlA text.

This dc sument has impori. nt legal
consec yenee .. Con tultatic 1 with an
attomne 7 is gr >~ zid witlksssases
to its ¢ mpletion or modification

AlA Document A201™-.2007.
Gener! : wniuuns Ul BIE L gt
for Cor struction is adopted in this
docum :nt by referere. &0 ant use
with other getie,.! ~endditions unless
this document = .. umied.

AJA Document A101™ - 2007, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1867, 1974, 1877, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by UL.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA™ Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 11:23:31 on 08/07/2012 under Order No.1722018452_1 which expires

on 04/16/2013, and Is not for resale.
User Notas:

(1915899503}
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Upntract (General, Supplem sntar- and ¢ ther
Conditions), Drawings, Specifications, Addenda issued priorio €=cution of this Agreement, other documents Hsted
in this Agreement and Modifications issued after execution  f this £ zreement, all of which form th : Contract. and are
as fully a part of the Contract as if attached to this Agr=Cment U= nipeated herein. The Contract represents the entire
and integrated agreement between the partics hereto dud sipersedes prior negotiations, representati ms or agrecments.
either written or oral. An enumeration of the Conact Dusurients, other than a Modification, appe s in A=vinis —

ARTICLE 2 THE WORK OF THIS CONTRAJT
The Contractor shall fully execute the Wark desciibed in the Contract Documents, except as Qpemf’m.w mdm‘staé in

the Contract Documents to be the responsib.’ity ¢, others.

ARTICLE 3  DATE OF COMME ‘CE?.£NT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencerwnt 0. the "Vork shall be the date of this Agreement unless a different date is stated
below or provision is made<or £.0ate to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencen. 2nt i it differs from the date of this Agreement or, if applicable, stat fizw the date
be fixed in a notice t+ proceed.)

If, prior tothe homm ncement of the Work, the Owner requires time to file mortgages and other secuviiy ;1 eres’s, the
Owner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date

of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requivements for earlier Substantial Completion of certain portions of the

Work.)

E AlA Document A101™ - 2007, Copyright @ 1815, 1918, 1825, 193? 1051, 1958, 1961, 1963, 1967, 1874, 1977, 1987, 1891, 1897 and 2007 by The American
Init. Institute of Architects, All rights reserved. WARNING: This AIA™ Document is protected by U.S. Copyrighl Law and International Treaties, Unauthorized 2
raproduction or distribution of this AIA” Dosument, or any portion of it, may result in severe civit and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA saftware at 11:23:31 6n 08/07/2012 under Order No.1722018452_1 which expires

on04/16/2013, and is not for resale.

User Notes: {1915839503)



Init.

Portion of Work Substantial Completion Date

» subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s p o ahe /. & e
Contract. The Contract Sum shall be  ($ ), subject (o additions and deductions as provided in - Con Jact
Documents. '

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in  @C iiract Documents
and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or smyvosal adluments permit the
Owner to accept other alternates subsequent fo the execution of this Agreementattac 1 a schedule of such other
alternates showing the amount for each and the date when that amount expires. )

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to wrich the unit price will be @ plicabie. )

ftem Units oad Lim fations Price Per Unit {§ 1.00}

§ 4.4 Allowances included in the Contract Sum. {1 any:
{{dentify allowance and state exclusions, if any, 57 th: atlowance price.)

ltem Price

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENT®

§ 5.1.1 Based upon Applicttior's 1ir Fayment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Archi <t, 7ie Owner shall make progress payments on accousnt of the Contract Sum to .
Contractor as provid d below and elsewhere in the Contract Documents.

§ 5.1.2 The periGunovered by each Application for Payment shall be one calendar month ending or the Jast day ot e
month, or as | ollows,

§ 5.1..Provided that an Application for Payment is received by the Architect not later than the  Cay of » wir nth. the
Cwnes .all make payment of the certified amount to the Contractor not later than the  day of the  muonth Ifan
Apylication for Payment is received by the Architect after the application date fixed above, paymer.’ shall be madr by
dicOwner not later than () days after the Architect receives the Application for Payment.

(Federdl, state or local laws may require payment within a certain period of fime.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall altocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1837, 1951, 1968, 1961, 1863, 1867, 1974, 1077, 1867, 1391, 1897 and 2007 by The American
Institite of Architects. All rights reservad. WARNING: This AIA™ Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIAY Document, or any portion cf it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 11:23:31 on 08/07/2012 under Order No.1 7220184521 which expires

on G4/16f2013, and is not for resale.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract S0
atlocated to that portion of the Work in the schedule of values, less retainage of percent{ %,
Pending final determination of cost to the Owner of changes in the Work, amounts not in d:gpute siall
be included as provided in Section 7.3.9 of AIA Document A201™.-2007, General Cond tions o, the
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipmer’ delix dred ang
suitably stored at the site for subsequent incorporation in the completed constructior {ur, i 7 pp roved in
advance by the Owner, suitably stored off the site at a location agreed upon inawmitin =), 0 .ret inags of
percent (%)

Subtract the aggregate of previous payments made by the Owner; and
.4 Subtract amounts, if any, for which the Architect has withheld or nuiSed a Ceificate for Payment as
provided in Section 9.5 of AIA Documeni A201-2007.

w

§ 5.1.7 The progress payment amount determined in accordance with Sectiza 5.1.0shell be further modified under the
following circumstances:
1 Add, upon Substantial Completion of the Work, a sunt sufficitsty increase the tot 1! pavments 1o the
full amount of the Contract Sum, less such amounts as ¢ Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled cioims; and
(Section 9.8.5 of AIA Document A201-2007 » Cquires refease of applicable retainag > upo it Srebstuntil
Complerion of Work with consent of surery, |, any.)
2 Add, if final completion of the Work is #liereafie.miterially delayed through no fau : of the Conwactor,
any additional amounts payable in acccidsice with Section 9.10.3 of AIA Docume 1t A2(1--2007.

§ 5.1.8 Reduction or limitation of retainage, if a.3Gnar be as follows:

(If it is intended, prior to Substantial Complette of tha'entive Work, to reduce or limif the reminag« reswlting from the
percentages inserted in Sections 5.1.6.1 &=d 5.1, 2 above, and this is not explained elsewhere in | e Contrac:
Documents, insert here provisions for such odulidon or limitation.)

§ 5.1.9 Except with the Ow er’, pi/or approval, the Contractor shall not make advance pavments W sappiias
materials or equipment which “avs not been delivered and stored at the site.

§ 5.2 FINAL PAYMENI
§ 5.2.1 Final piynant, coustituting the entire unpaid balance of the Contract Sum, shall be made by the G e to if ¢
Contractor wen
«, the Contractor has fully performed the Contract except for the Contractor’s responsibility to coricst
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
any, which extend beyond final payment; and
.z a final Certificate for Payment has been issued by the Architect.

8§ 5.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the ‘ssua. ~= of the
Arciitect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007. unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

AlA Document A101™ - 2007. Copwright ® 1915, 1918, 13825, 1937 1951, 1958, 1961, 1963, 1967, 1874, 1977, 1987, 1991, 1897 and 2007 by The American

tnit. institute of Architects. All rights mserved WARNING: This AIA® Document is protected by U.8. Copyright Law and international Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and crimina! penaities, and will be proseculed ta the
/ maximum extent possible under the law. This document was produced by AlA software at 11:23:31 on 08/07/2012 under Order No.1722018452_1 which expires

on 04/16/2013. and is not for resate.
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(I the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Sectien 15.3 of AIA Document A’O‘ 2297 the
method of binding dispute resolution shall be as follows: = O
(Check the appropriate box. If the Owner and Contractor do not select a method of binding disput. s wia Bl a,
or do not subsequently agree in writing to a binding dispute resolution method other than litigati” 1. Cla ws 11 b
resolved by litigation in a cowri of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[ 1 Litigation in a court of competent jurisdiction

[ 1  Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor anorovided in Article 14 of AlA Nowwment
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided 1 24ticle 14 of AIA Document A201 607

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreemet.t.4"a p ovision of ATA Document A201-2007 or nother 7 Lot
Document, the reference refers to that provisii» asaminded or supplemented by other provisions . #»e Contract
Documents.

§ 82 Payments due and unpaid urder the Contract shall bear interest from the date payment is due at the s siad
below, or in the absence thereof, t tHC legal rate prevailing from time to time at the place where the Project is located.
{Insert rate of interest agree’ &on, if o/y.)

%

§ 8.3 The Owner’s rep.>sentative:
{Name, addres5 uri' other information)

§ 8.4 The Contracior’s representative:
(Name, address and other information)

AlA Document A101™ ~ 2007, Copyright @ 1815, 1918, 1925, 1937 1851, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1891, 1897 and 2007 by The American

Init, Institute of Architects. Al rights rsservect WARNING: This AA® Document is protected by U.8. Copyright Law and International Treaties, Unauthorized
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Init.

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 8§ ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement s U 1a/oc in
the sections below,

§ 9.1.1 The Agreement is this executed AIA Document A101-2007. Standard Form of Agrasmen \Bcieen Owner
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Condition=0S the Coiliract for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here ov refer to an exhibit attc_ned 10 this Agreement.)

Section Title Date Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer 1o < exhil 't attached to this Agreement.)

Number Title Date

§ 9.1.6 The Addenda. T any:

Number Date Pages

Portions of ! duun-y relating to bidding requirements are not part of the Contract Documents unless the hidding .
requir. aemtes = also enumerated in this Article 9. ‘

7217 ) dastional documents, if any, forming part of the Contract Documents:

1 AIA Document E201™--2007, Digital Data Protocol Exhibit, if completed by the par.»s. ar the
following:

2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents

AlA Documant A101™ - 2007, Copyright © 1915, 1918, 1925, 1037, 1951, 1958, 1861, 1963, 1967, 1974, 1977, 1967, 1991, 1897 and 2007 by The American
Instituie of Architects. All rights reserved, WARNING: This AAY Document Is protected by U.5. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA” Document, or any portion of it, may resuit in severe civil and Griminal penzlties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 11:23:31 on 08/07/2012 under Order No.1722018452_1 which expires
on 04/16/2013, and is not for resale,
Uiser Notes:
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frit.

unless enumerated in this Agreement. They showld be listed here only if intended to be part of the
Contract Documents.}

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document

A201-2007.
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AI4 Documen;
A201-2007.)

Type of insurance or bond Limit of liability or bond amount (§0.00)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR. Sier, ‘ure)

(Frinted name and title) (Printe . name o2 itle)

AlA Document A101™ - 2007, Copyright © 1815, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1867, 1974, 1977, 1887, 1891, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treatias. Unauthorized
reproduction or distribution of this AIA”™ Document, or any portion of it, may result in severe civil and criminai penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 11:23:31 on 08/07/2012 under Qrder No.1722018452_1 which expires
on 04/16/2013, and is not for resale.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

CONTRACT FOR CONSTRUCTION A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Constructor,” AIA Document A101-2007. |
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standai oo
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS

51.3 Delete paragraph 5.1.3 in its entirety and replace with the filov ing:
“Provided that a valid Application for Payment is receivad v the Architect that meets all
requirements of the Contract, payment shall be i1ade ty the Owner not later than 30
days after the Owner receives the valid Applicz.don 1¢- Piyment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTICN

Check Other — and add the 7ollowing ~entence:

"Any remedies available in ‘aw:'in equity."

ARTICLE 8: MISCELLANEOUS PROVISIONS

8.2 Insert the ollc »ing.

"Pavinents ar.'due 30 days after receipt of a valid Application for Payment. After that 30
day pariod, interest may be charged at the rate of 1% per month not to exceed 12% per

annum.!
8.5 Delr e paragraph 8.5 in its entirety and replace with the following:

“The Contractor's representative shall not be changed without ten days written notice to the
Owner.”

END OF CONTRACT FOR CONSTRUCTION

CONTRACT FOR CONSTRUCTION CC-1



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number: gy N
KNOW ALL PERSONS BY THESE PRESENTS, that we, Fas prirlipal
(“Principal”), and . a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held vna Srnly bound
unto the (“Owner”; (i '2erv State agency
name), in the amount of ($ ), to be paid ) O.vner, for which
payment well and truly to be made, we do bind ourselves, our and <ath and cvery of our heirs,
executors, administrations, successors and assigns, jointly and se\ere’.;yfor and in the whole,
firmly by these presents.

Sealed with our seals and dated this dayof ,20

NOW THE CONDITION OF THIS OBLIGATION.'S SUCH, that if Principal, who has been
awarded by Owner that certain contract knovin as Contract No. dated the

day of , 20 (the “Contrat™, which Contract is incorporated herein by
reference, shall well and truly provide and furn.sb-all materials, appliances and tools and perform all
the work required under and pursuant to t'ie termu4nd conditions of the Contract and the Contract
Documents (as defined in the Contract) ¢:“any changes or modifications thereto made as therein
provided, shall make good and reimburse Ddwuer sufficient funds to pay the costs of completing the
Contract that Owner may sustain by =asc 1 of any failure or default on the part of Principal, and
shall also indemnify and save Yarmless Uwner from all costs, damages and expenses arising out of
or by reason of the performa. ce‘of the Contract and for as long as provided by the Contract; then
this obligation shall be vaia, othurviise to be and remain in full force and effect.

Surety, for value roceived, licreby stipulates and agrees, if requested to do so by Owner, to fully
perform and coripiite the work to be performed under the Contract pursuant to the terms,
conditions ans’Cuvenans thereof, if for any cause Principal fails or neglects to so fully perform and
complete suc work.

Surety, "or v ue received, for itself and its successors and assigns, hereby stipulates and agrees that
the obil2aiion of Surety and its bond shall be in no way impaired or affected by any extension of
tin.=, mcdification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
rrovisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other



transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of eamputens
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed <t del: -ered
to them at their respective addresses shown below.

IN WITNESS WHEREOQF, Principal and Surety have hereunto set their hand and s»a’s, and such
of them as are corporations have caused their corporate seal to be hereto affixe Land these presents
to be signed by their duly authorized officers, the day and year first above wrien.

PRINCIPAL

Name:

Witness or Attest: Address:

By: < (SEAL)
Name: Ne2ine:

N

1tlen

(Corporate Seal)

SURETY

Name:

Witness or Attest: Addross:

By: (SEAL)
Name: Name:
Title:

(Comoimte Seal)

05 ]



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, ., 75 principal
(“Principal”), and , a Corperation,  legally
authorized to do business in the State of Delaware, as surety (“Surety”), are,bCld 'ind firmly bound
unto the (“Cxvner”) “asert State agency
name), in the amount of (% ), to° be naid to Owner, for which
payment well and truly to be made, we do bind ourselves, our.ena :ach and every of our heirs,
executors, administrations, successors and assigns, jointly and {evera.'y, for and in the whole firmly
by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been
awarded by Owner that certain contract kncivn =5 Ccatract No. dated the

day of . 20__ (the “Contra¢l”), vhitn Contract is incorporated herein by reference,
shall well and truly pay all and every pe.se« 1urnishing materials or performing labor or service in
and about the performance of the work ind==<he Contract, all and every sums of money due him,
her, them or any of them, for all such m iterials, labor and service for which Principal is liable,
shall make good and reimburss Ownexsafficient funds to pay such costs in the completion of the
Contract as Owner may su<.ain/oy reason of any failure or default on the part of Principal, and
shall also indemnify and cwve | arpiiess Owner from all costs, damages and expenses arising out of
or by reason of the per.arr.ai se of the Contract and for as long as provided by the Contract; then
this obligation shall‘be voi' 4therwise to be and remain in full force and effect.

Surety, for valu2 received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligaticn of L urety and its bond shall be in no way impaired or affected by any extension of
time, modificatior; omission, addition or change in or to the Contract or the work to be performed
thereu dox = by any payment thereunder before the time required therein, or by any waiver of any
provitions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
P ilemd or any monies due or to become due thereunder; and Surety hereby waives notice of any
anasall such extensions, modifications, omissions, additions, changes, payments, waivers,
~ssighments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and thesapresants
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

(SEAL)

Name: Name:
Title:

(Corporate Seal)

SUrELY

Name:

Witness or Attest: Address: . &

By: (SEAL)
Name: Name:
Title:

(Cor,orate seal)
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(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Weork
9.6.6,9.93,12.3

Acceptance of Work
0.6.6,982,993,9.10.1,8.10.3,12.3

Access to Work

3.16,6.2.1, 121

Accident Prevention

10

Acts and Omissions
3.2,3.32,3.128,3.18.423,831,95.1,10.2.5,
10.2.8.134.2,13.7, 14.1,15.2
Addenda

1.L1, 3101

Additional Costs, Claims for
3.74,375,6.1.1,7.3.7.5,10.3, 15.1.4
Additional Inspections and Testing
9.4.2,983,12.2.1, 135

Additional Insured

11.1.4

Additional Time, Claims for
324,374,375 /3.10.2,83.2. 15.1.5
Administration of the Contract
3.13,4.2,94,. 95

Advertisement or Invitation to Bid
1.1}

Aesthetic Effect

4.2.13

Allowances

3.8.7.38

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
4.25,739,92,93,94, 901, 23,7,
Approvals

21.1,222,24, 3.1.7,3.10.2, 2748,
4.2.7,9.32,13.5.

L9060, 1113

3.12.9,3.12.10,

Arbitration

83.1,11.3.17, 13,17, 15.3.2, 154

ARCHITELT

4

Arci et T finition of

4.,

Archict, Zxtent of Authority
24.0,5.12.7,41,4.2,5.2,63,7.1.2.7.3.7. 74,92,

9.211,94,95,9.63,9.8 9.10.1,9.10.3, 12.1, 12.2.1,
1205.1,13.52,14.2.2, 14.2.4, 15,13, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2, 42.1,4.2.2, 4.2.3,
4.2.6,42.7.42.10,42.12,42.13,52.1,74,94.2,
9.5.3.9.64,1513,15.2

Architect’s Additional Services and Expenses

241, 11311, 122.1, 1352, 1353, 14.24

Architect’s Administration of the Contract
3.1.3,42,3.74,152,94.1,9.5
Architect’s Approvals

241,313,355 3,102,427

Architect’s Authority to Reject Work
3.5,426,12.1.2,12.2.1

Architect’s Copyright

1.1.3, 1.8

Archuect s Decisions .
3/44264"74”’2142124 ), G
737,735 8.1.3.83.1,9.2,94.1, :7.¢ 34 100

13.52. 152, 153

Architect’s Inspections
3.74,422,429,942,9872,93 7 01 108
Architect’s Instructions

3.24,33.1,42.6,4.2.7 1352

Architect’s Interprefsiion

4.2.11,4.2.12

Architect’s Pripfl0Rep =sentative

4.2.10

Architect’s R ations’sip with Contractor e
102,35, 34.3,522,32.3,3.24,3 5.1, 342,350
3.74,3.0,39.2,383,3.10,3.11, ¢ 12,846, 308,
412, 41.3,42,52.62.2,7,83.1, ‘f'? ©3,84 %5,
8.7.98.99,10.2.6, 1003, 11 37 12013402, 188,152
Archif «ct’s Relationship with Subu ALACTOrS
107,423,424,42.6,963,964, 11.3.7
Architect’s Representations &
94.2,9351.9.101

Architect’s Site Visits
3.7.4,42.2,42.9,942, 851,982 9101, 5.0
Ashestos G

16.3.1

Attorneys’ Fees

3.184,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,612

Award of Subcontracts and Other Uonlracts for
Portions of the Werk

5.2

Basic Definitions

11

Bidding Requirements

1.L1, 521, 1141

Binding Dispute Resotution

9.7, 11.3.9,11.3.10, 13.1.1, 15.2.5,  3.2.47 1530
15.3.2,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.374,967,9.103,11.3.9, 114

Building Permit
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Capitalization

1.3

Certificate of Substantial Completion
9.8.3.9.84,98.5

Certificates for Paymesnt
4.2.1,425.429,6.33,94,9.5 96.1,9.66,9.7.
9.10.1, 9.1(:3, 14.1.1.3, 14.2.4, 15.1.3
Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2, 11.1.3

Change Orders
1.1.1,24.1,34.2,3.74,3.8.2.3,3.11.1, 3.12.8. 428,
5.23,7.0.2,7.13,7.2,732, 7.3 6, 7.3.9,73.10,83.1,
9.3.1.1,9.10.3,103.2, 11.3.1.2, 11.3.4, 11.3.9, 12.1 2,
15.1.3

Change Orders, Definition of

7.21

CHANGES IN THE WORK

2.2.1,3.11,4.28,7,7.21,731,74, 831,931 1

1139

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES

324.6.1.1,63,7.3.9,93.3,9.104,103.3, 18,154

Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost

32.4,374,61.1,739,103.2, 15.1.4

Claims for Additional Time

3.24,3.746.1.1,8.3.2,10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims ™or

3.74

Claims for Damages

3.2.4,3.18,6.1.1,8.3.3,9.5.1,96 7, 10.3.3, 111,

11.3.5,11.3.7,14.1.3, 1424, 1716

Claims Subject to Arbitration

153.1,15.4.1

Cleaning Up

3.15,6.3

Commencement . w2 Work, Conditions Relating to

2.2.1,32.2,“1‘ 3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
622,812,022, ¢3.1.11.1,11.3.1, 11.3.6, 1 1.4.1,

i5.1.4

Commenc ment o the Work, Definition of

8.1.2

Cuumn. nications Facilitating Contract

A dy sty ation

25.0, 4.24

Conpletion, Conditions Relating to

34.1,3.11,3.15,42.2, 429,82, 942, 9.8, 99.1,

9.10,12.2,13.7,14.1 .2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

429,81.1,81.3,82.3,942,98,991,9.103,12.2,

13.7

Comphiance with Laws
1.61,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.64, 10.2.2,
11,1, 11.3, 131, 134 13,51, 13.3.2, 13.6, 14.1.1,
14.2.1.3,1528,154.2, 1543

Concealed or Unknown Conditions

374,428 831,103

Conditions of the Contract

1.1.1,61.1.6.14

Consent. Written

34.2,3.74,3.128,3.14.2,4.1.2, 9.7 Z , A
0.10.2,9.103,11.2.1. 132, 1342, 1542
Conselidation or Joinder

15.4.4

CONSTRUCTION BY OWNER ¢ 2 10
SEPARATE CONTRACTF RS

1.14. 6

Construction Change BDirective) ¥ efinition of
731

Construction Chay e i cllives
111,342, 32070408, 7.1, 7.1,
9.3.1.1

Construeon chedy es, Contractor’s
300, 712,103,122, 613, 15.1.52
Conting 1t Assignment of Subcem racis

=4 142320 s

Cen. nuing Contract Performanee

15.1.3

€ orieract, Definition of

1.2

CONTRACT, TERMINATION O 2
SUSPENSION OF THE )

5.4.1.1,11.3.9, 14

Contract Administration

3.1.3,4,84,95

Contract Award and Execution, Conuivvw Sciaiing
o

3.77.1,3.10,5.2,6.1,11.1.3, 11.3.6. 1 1.4.1

Contract Documents, Copies Furnish ' sind Tise of
1.52,22553 o
Contract Documents, Definition of

1.1

Contract Sum

374,38 523,7.2,73,74,9.1,942.07 4 977,
9.7,10.3.2, 11.3.1, 14.2.4, 143.2, 15,7 .4, 15. .57
Contract Sum, Definition of

9.1

Contract Time
3.74,375.3.10.2,523,7.2.1.3,73.1, 705004,
8.1.1,82.1.83.1,9.5.1,9.7,14.3.2,12.1.1, 14.3.2,
15.1.5.1,15.25

Contract Time. Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

31,612
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Contractor’s Consiruction Sehedules
3.10,3.12.1,3.12.2.6.1.3, 15.1.5.2

Contractor’s Emplovees
3.3.2,343,3.81.39,3.182,42.3,4.2.6, 10.2, 103,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor's Liability Iosuranee

111

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.123,314.2,424,6,113.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,332,3.18.1,3.182, 5,962,9.67,9.10.2,
11.3.1.2,11.3.7, 11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,31.3,322.32.3,3.24,33.1,3.4.2, 35,
3.74.3.10.3.11,3.12,3.16,3.18,4.1.3.4.2,52,6.2.2,
7,83.1,9.2.53,94.9.59.7,9.8.99,10.2.6, 10.3,
11.3.7,12,13.5.15.1.2, 15.2.1

Contractor’s Representations
3.21,322,35,3.126,62.2,82.1,933,082
Contractor's Responsibility for Those Performing the
Work

33.2,3.18,53.1,6.1.3.6.2,9.5.F, 10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

8.7

Contractor’'s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittais
3.10,3.11,3.124,4.2.7,5.2.1,53.23,9.2,93.9.0.%
9.8.3,99.1,9.10.2,9.10.3, 11.1.3,11.4.2
Contractor’s Superintendent

3.9.10.2.6

Contractor’s Supervision and Cons uction
Procedures

1.2.2,3.3,34,3.12.10,422 2370 1.206.24,7.1.3,
7.3.5,737,82,10,12, 14 157 2

Contractual Liability Insuran 2

11.1.1.8,11.2

Coordination and/_o =lation
1.2,32.1,33.1.,210,3.02.6,6.1.3,6.2.1

Copies Fum’shed o, Drawings and Specifications
15,2253, 1

Copyright.

1.5, 0 &7

Couzectnn of Work

23 20 377.3,942,982,983,99.1,12.1.2,12.2
Jorreiation and Intent of the Contract Documents
Lz

Cost, Definition of

7.3.7

Costs

241,324,373,382 3.152,542,61.1,623,
7.33.3,7.37,73.8,739,9.10.2, 10.3.2, 10.3.6, 113,
12,1.2,12.2.1, 1224, 135, 14

Cutting and Patching

3.14.625

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.24, 102,12, 10.2.5, 104, 1111, 11.3,
12.24

Damage to the Work

3.142,96.1,102.1.2. 18.2.5,104.1,11.3.1, 1224
Damages, Claims for

3.24,318.6.1.1, 833,951, 9.67, 1033 1.1.1,
11.3.5,11.3.7. 1413, 14.24, 15.1.6

Damages for Delay

6.1.1,833,951.6,9.7,103.2

Date of Commencement of the W¢ % o fal won o
8.1.2

Date of Substantial Complevd, D mitian of
813

Day, Definition of

8.14

Decisions of thi ~inhnoot
374,426,427 4. 11,42.12,42 13,152,623,
73.7,7204,8.3,87.1,92,94.95 1 485 nh
13.52414.22, 14,24 151, 152

Decision. 0 Withheld Certification

041,95 67 14113

Defec ive or Nonconforming Work, Soo. tance
Reject on and Correction of

2.07,24.1,35, 426625 951,552 960,982,
©9.3,0.104, 1221 ‘
Definitions I
LL211,301,3.5,3.12.1,3.122, 0123,
15.1.1,5.1,61.2,72.1,73.1, 81,91 9k
Delays and Extensions of Time
32,374,523,721,73.1,74,83 050 w1
10.3.2,10.4.1,14.3.2, 15.1.5,13.2.3

Disputes

6.3,7.3.9,15.1, 15.2

Documents and Samples at the Site

311

Drawings. Definition of

115

Drawings and Specifications, Use anu O nordhup of
31

Effective Date of Insurance

8221112

Emergencies

10.4,14.1.1.2,15.14

Employees, Contractor’s
332,34.3,3.81,39,3.182.423, 456, 102, ~
10.3.3, 1111, 11.3.7, 141, 14.2.1.1

Equipment, Labor, Materials or

1.1.3, 1.1.6,3.4,3.5,3.8.2,3.8.3, 312, 3.13.1, 3.15.1,
426,427,52.1,621,737,932,933,9513,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

AlA Document AZ0T™ ~ 2007, Copyright © 1941, 1815, 1918, 1925, 1637, 1851, 1958, 1961, 1963, 1968, 187C, 1976, 1887, 1887 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This 1A% Document ls protected by U.8. Copyright Law and lnternationai Treaties. Unauthiorized
reproduction or distribution of this AlA™ Document, or any portion of i, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent pessible under the iaw, This document was produced by AlA software al 09:05:46 on 9807/2012 under Order No. 17220184521 which expires

ort 04/16/2013, and is not for resate,
Usear Notes:

(1179928903}



init,

Execution and Progress of the Work

113, 82,1, 1.2.2,2.23,2.2.5,3.1,33.1, 34.1, 4.5,
3.7.1,3.10.1, 3,12, 3.14, 4.2, 6.2.2,7.1.3. 7.3.5, 8.2,
9.5.1.96.1,10.2, 103, 12.2, 142, 143.1, 15.1.3
Extensions of Time

324,374.323,7 22 7.3,7.4,9.5.1, 97, 103.2,
10.4.1. 14.3, 15.1.5, 15.

Failure of ﬁPa)ment

9.5.1.3,9.7,9.102, 136, 14.1.13,14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)
Final Completion and Final Payment

421,429,982 9.10,11.1.2, 11.1.3, 11.3.1. 11.3.5,

12.3.1,14.24, 1443

Financial Arrangements, Owner’s
22.1,13.22,141.14
Fire and Extended Coverage Insurance

11.3.1.1
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (Sec Warranty}
Hazardous Materials
10.2.4, 10.3
Identification of Subcontractors and Suppliers
521
Indemnification
3.17,3.18,9.10.2,10.3.3, 10.3.5. 10.3.6, 11.3.1.2,
11.3.7
Information and Services Required of the 0w »o
2.1.2,2.2,3.22,3.124,3.12.10, 6.1.3.6.1 .4, 0 2.5,
9.6.1,9.64,992,9.10.3, 1033, 11.2. 1.4, 13.57,
13.32,14.1.14, 14,14, 1513
Initial Decision
15.2
Initial Decision Maker, Def vitio. of
1.1.8
Initial Decision Maker, Dec, ons

4221424, 15271522, ,723,15.24, 1525
Initial Decision }ak.r. Extent of Authority
14.2.2,1424 35 1.3, 152.1, 1522, 1523, 15.2.4,
15.2.5
Injury or D xmage o Person or Property
10.2.8, 10,41
Insp. woms
300%,533,3.7.1.4.22,426,429,84.2, 983,
082 9101, 12.2.1,135
Instrucuons to Bidders
1.
Instructions to the Contractor
324,33.1,381,52.1,7.82.2,12,13.5.2
Instruments of Service, Definition of
L7
Insurance
3.18.1,61.1,7.3.7,93.2,984,99.1,9.162, 1}

Insurance, Boiler and Machinery
11.3.2

Insurance, Contractor’s Liability
113

Insurance, Effective Date of
§.2.2.11.1.2

Insurance, Loss of Use

1133

Insurance, Owner’s Liability
11.2

Tusurance, Property

10.25. 113

Insurance, Stored Materials

932

INSURANCE AND BOND%

1}

9.9.1

Intent of the Contract Dovunints
1.21,42.7, 4725, 04..13,74
Interest

13.6

Intery ceta’ion

123,10 4.1.1,51,6.1.2, 15.1.1
Interpretations, Written
4.2.:°,42.12,151.4

Tudey .ent on Final Award

N2

T.abor and Materials, Eguipment
1.1.3,1.1.6,34,35,382,3.8.3,3.12.2.12 2321,
426,427,521,621,7.37,9.3.2 \??3 9513
§.10.2,102,1,10.2.4,14.2.1.1, 142 1 2~
Labor Disputes

83.1
Laws and Regulations
1.5.3.2.3,3.6,3.7,3.12.10, 3.13.1, ¢ .11, S6d, 4.8 1,

10.2.2, 1L.1.1, 11. 3 13.1.1, 13 4, E3._" I
13.6.1.14,152.8, 154

Liens

2.1.2,933,9.16.2,9.104, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liahility
2.31,322,3531230,3.17, 3,181,426, 4.2.7,
42.12,62.2,942 964,967, 10251073 11 17,
112, 11.3.7,12.2.5, 1342

Limitations of Time

212,22 24,322,310,3.11.3.1. .5 715
52,53.1,541,624,73 74, 82 v 2
94.1,9.5,9.6,9.7,9.8,99,9.10, 11.15, 11 * =05,
11.3 6 11.3.10, 12.2,13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.121,4.2.4,4.26,52.1,93,94.2, 96,9105
Materials, Hazardous

10.2.4,10.3
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Materials, Labor, Equipment and

1.1.3,1.1.6, 1.5.1,34.1,3.5.3.8.2,3.83,3.12,3.13.1
3.15.1, 42.6,42.7.52.1,6.2.1, '7“" 9.3.2,9.3.3.
9.51.3.9.102,102,1.2, 1024, 14.2 1. 1,14.21.2
Means. Methods, Techniques, Sequmc&s and
Procedures of Construction
33.1,3.12.10,4.2.2,4.2.7.84.2

Mechanic’s Lien

2.1.2,152.8

Mediation

8.3.1.10.35,10.3.6,152.1, 1525, 15.2.6, 153,
154.1

Minor Changes in the Werk
1.1.1,3.12.8,428,7.1, 74

MISCELLANEOUS PROVISIONS

13

Modifications. Definition of

151

Medifications to the Contract

1LLEL 112,311, 4.1.2,42.1, 523, 7, 83.1,87,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3, 12.3

Nonconforming Work. Rejection and Correction of
23.1.24.1,35,426,6.24,9.51,982.993,9.104,
12.2.1

Notice
221,231,24.1,3.24,33.1,3.7.2,3.129,5.2.109.7,
9.16,10.2.2, 11.1.3,12.2.2.1. 133, 13.5.1, 13.5..

14.1, 14.2, 15.2.8, 154.1

Notice, Written
23.1,241,3.3.1.3.9.2,3.129,3.12.10,5..1. 57,
9.10, 10.2.2, 10.3, 11.1.3, 11.3.6. 3..2.2.1, 13.3. 14,
15.2.8,15.4.1

Notice of Claims

3.74,10.2.8,151.2, 154

Notice of Testing and Inspec ons

13.5.1, 13.5.2

Observations, Coriravor’s

32,374

Oceupancy

2.22,966,°8 11.7.1.5

Orders, W) 'tten

LIy 23p260,7,822,11.39,12.1,12.22.1,13.5.2,

1401
TWNTR

Ow ier, Definition of

2.:.1

Owner, Information and Services Required of the
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Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7.3.13,7.3.74,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
16

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
311,312,427

Progress and Completion
4.22,82,98,991.14.14,15.1.3

Progress Payments

9.3, 9.6,9.8.5,9.10.3, 13,6, 14.2.3, 15.1.3

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

1025, 113

PROTECTION OF PERSONS AND PROPERTY
16

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13. 4.1.1, 9.6.4, 9.9.1,
10,22, 11.1, 11.4.13.1, 134, 13.5.1. 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5.4.26,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,622,82.1,9.3.3,94.2,55.1,93.2,
8.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.2.1,42.2,
13.2.1

Responsibility for Those Pe.%rmir 2 the Work
3.3.2,3.18,4.23,5201,6.1.3, 07, 63,95.1, 10
Retainage

93.1,9.62,985.9.9.,.9.10.2,9.10.3

Review of ¢ antra.t Documents and Fieid
Conditions »y Con racter
3.2,3.312.0.6.0

Revi sunfl intractor’s Submitials by Owner and
Ayhitont
310.0.3.00.2,3.11,3.12,4.2,52,61.3,9.2.98.2
Zeview of Shop Drawings, Product Data and Samples
by Contractor
5.2
Rights and Remedies
1.1.2,2.3,24,3.53.74,3.15.2,42.6,5.3,54,6.1,
6.3,7.3.1,83,851,97,102.5,103,12.2.2, 12.2.4,
134, 14, 154
Royalties, Patents and Copyrights
3.7

2.1003.1.1,8.1.2,

Rules and Notices for Arhitration

154.1

Safety of Persons and Property

10.2, 104
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1.1.6

Specifications o
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Statute of Limitations
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor {hereinafier the
Agreement) and consist of the Agreement, Conditions of the Contract {General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Coniract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contraci
signed by both parties, (2) a Change Order, {3} 2 Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically emumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, ot
information furnished by the Gwner in anticipation of receiving bids or proposals, the Contracior’s bid amaropssal v
portions of Addenda relating io bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the erlire 11410
agreement between the parties hereto and supersedes prior negotiations, representations or agwam 1 . ¢
or oral. The Contract may be amended or modified only by a Modification. The Contract Docunin . L0
construed to create a contractual relationship of any kind (1) between the Contracte” and the Architect or the
Architect’s consultants, (2} between the Gwner and a Subcontractor or a Sub-subcoitriown, ' 3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or'Cul e ther than the Owner and the

Contractor. The Architect shall. however, be entitled to performance and en sreeme t of obligatio . .0 0.
Contract intended to facilitate performance of the Architect’s duties.

et

§ 1.1.3 THE WORK

The term "Work" means the construction and services required.:2the Convact Documents, whethr
partially completed, and includes all other labor, materials, squipme.t and services provided or to
Contractor to fulfill the Contractor's obligations. The Weook nov con titute the whole or a part of t

§ 1.1.4 THE PROJECT
The Project is the total construction of which the vork pet>ined under the Contract Documents mav be the whele or

a part and which may include construction by.tho ©wnci and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial partio’.s of the Contract Documents showing the design, focation ar-~
dimensions of the Work, generallviacluding plans, elevations, sections, details, schedufes and diag » s,

§ 1.1.6 THE SPECIFICATION®
The Specifications are tha oort’ siuof Uie Contract Dlocuments consisting of the written requirements for materials,

equipment, systems, standar. and workmanship for the Work, and performance of related services.

i

§ 1.1.7 INSTRUME.(1 0 OF SERVICE

Instruments of Sercvice a.z representations, in any medium of expression now known or later develoj o, o1t
and intangib e crea. ve work performed by the Architect and the Architect’s consultants under their respo.::
professicnal service: agreements. Instruments of Service may include, without limitation, studies, surveys, models,
skeiches, waw.ngl, specifications, and other similar materials.

§ 1.8 MITIAL DECISION MAKER
The L "tiay Decision Maker is the person identified in the Agreement to render initial decisions on [ inirsin’
<rcordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.21 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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init.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subconiractars or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or consfruction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of nuriiveind
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and 7
such as “the” and "an.” but the fact that a modifier or an article is absent from one statement andan o

not intended to affect the interpretation of either statement,

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS (7 GERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors art ow ers of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all :o7lunon waw, statutory and other
reserved rights, including copyrights. The Contracior, Subcontractors, Sub-subConunctes, and mate='»
suppliers shall not own or claim a copyright in the Instruments of Service. St smittal | r distribution 1
regulatory requirements or for other purposes in connection with this Project 1m0t i be constriued . puliicalon
derogation of the Architect’s or Architect’s consultants’ reserved right

H ;;i o i ;mz

and reproduce the Enxtrumcms of Service prmidcd to thcm sa'ely anc sxclusively for cxcwtlon of #
copies made under this authorization shall bear the copyrighit nuvice, if any, shown on the Instrurser s
Contractor, Subcontractors, Sub-subcontractors, and myzleriabor e Lpment suppliers may not use tl < Tiatriene
Service on other projects or for additions to this Proiect viside £ scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consuhu s

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FUM
If the parties intend to transmit Instrument. of Serv e or any other information or documentation in diy‘tal form -

shail endeavor to establish necessary protoco:. wovirmng such transmissions, unless otherwise alrea ' provided in ihe
Agreement or the Contract Documsiits.

ARTICLE 2 OWNER

§ 2.1 GENERAL
§ 2.1.1 The Owner is the persc : or e tity identified as such in the Agreement and is referred to througher

Documents as if singriaar in mun:er. The Owner shall designate in writing a representative who sha
authority to bind th: Cimer with respect to all matters requiring the Qwner's approval or authorizat
otherwise proviZ=s.in Sevtion 4.2.1, the Architect does not have such authority. The term "Owner” mean.
or the Owner's authe ized representative.

§ 2.1.2 The Dwucisnall fumish to the Contractor within fiftcen days afier receipt of a written request, i

neces. 'y wit slevant for the Contracior to evaluate, give notice of or enforce mechanic’s lien righ <. Sugh

info. mat. o shall include » correct statement of the record legal title to the property on which the P o w ir satad,
wally ceferred 1o as the site, and the Owner’s interest therein. 1

R 2.0 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Cwuer provide reasonable
evidence that the Owner has made financial arvangements to fulfill the Owner’s obligations under the Coniract.
Thereafter, the Contractor may only request such evidence if (1} the Owner fails to make payments to the Contractor
as the Contract Documents require; {2} a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. Afier the Ovner furnishes the evidence. the Gwner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Scetion 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for constructon, use or occupancy of permanent structures or for permanent
changes in existing facilities,

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and 0% Ingarlins Bor
the site of the Project, and a legal deseription of the site. The Contractor shall be entitied to rely on the aczima v o
information furnished by the Owner but shall exercise proper precautions relating to the safe performmaf e

Work.

iy

§ 2.2.4 The Owner shall fumish information or services required of the Owner by the Contraci Doc e
reasonable promptness. The Owner shall also fomish any other information or services unde the  Ywaer's control and
relevant to the Contractor’s performance of the Work with reasonable prompiness affer recelv’ (g the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Gwner shall fum.ble the Contr wior ang cops
the Contract Documents for purposes of making reproductions pursuant to SeCaon 5.0

§ 2.3 OWNER'S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with t = reqairements of the Contre 1 Lo
required by Section 12.2 or repeatedly fails to carry out Work in accorda: ~¢ with the Contract Doct e
may issue & written order to the Contractor io stop the Work, onany portion thereof, untit the cause o
been eliminated; however, the right of the Owner to stop the v ork shel not give rise to a duty on the 1
to exercise this right for the benefit of the Contractor or 20y cilar per son or entity. except to the extent required by

Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OQUT THE VWURK

If the Contractor defaults or neglects to carrvout 2l We k in accordance with the Contract Documents and tans
within a ten-day period after receipt of written « atien.©0m the Owner to commence and continue ¢nm Jaon ¢ €
default or neglect with diligence and pron. xtness, | w Owner may, without prejudice to other remedi s the ©
have, correct such deficiencies. In such case \n 21ipropriate Change Order shall be issued deducting fron
then or thereafter due the Contract/r the reasonable cost of correcting such deficiencies, including aner S expenses
and cormpensation for the Architu s idditional services made necessary by such default. neglect or failure. Such
action by the Owner and amstiyts ciargst to the Contractor are both subject to prior approval of the AreRin e it
payments then or thereafte’ due a0 Contractor are not sufficient to cover such amounts, the Contra tor shalf pav b,

difference to the Owner.

ARTICLE 3 CCLTRICTOR

§ 3.1 GENERA:
§ 3.1.1 The  ‘ontrac oris the person or entity identified as such in the Agreement and is referred to througnut
Contract Do iments as if singular in number. The Contractor shall be lawfully licensed, if required » the juissic
where the rrojeu s located. The Contractor shall designate in writing a representative who shall b v o pres:

authe “ty w d the Contractor with respect fo all matters under this Contract. The term "Contracto ™ s oo

Coycracoar or the Contractor's authorized representative,

y23.1.2 The Contractor shall perform the Work in accordance with the Coniract Documents,

§ 3.1.3 The Contractor shall not be relisved of obligations to perform the Work in accordance with the Contract
Documents either by activitics or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with loeal conditions under which the Work is to be performed and correlated personal observations

with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions refated to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not fU < the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, t o4 aotmae 0
prompily report to the Architect any errors, inconsistencies o omissions discovered by or made ki 20n 1) the
L ony

r-}":

Contractor as a request for information in such form as the Architect may require. It is recognized t
review is made in the Contractor’s capacity as a contractor and not as a licensed design professiona |
specifically provided in the Contract Documents.

¢

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents arc in aanordance /i applicable laws,
statutes, ordinances, codes. rules and regulations, or lawful orders of public author(es, | ut the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known (2 2le Coatractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved oeca ise of Clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests forl nforlnation pursuant to Sectior 5
the Contractor shall make Claims as provided in Article 15, If the Contr. stor fatls to perform the o ;
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and mages to che Owner as would ha ¢ beiaavo. !
the Contractor had performed such obligations. If the Contrztor per “srms those obligations, the C niracis: o
be liable to the Owner or Architect for damages resultingdron. errore, inconsistencies or amissions i ihe €
Documents, for differences between field measurenter s or sonds “ons and the Contract Documents, on 1ot
nonconformities of the Contract Documents 1o applicabixlaws Gtatutes, ordimances, codes, rufesar . 10 A
fawful orders of public authorities.

wHradi

§ 3.3 SUPERVISION AND CONSTRUCTION PROGERIINCS

§ 3.3.1 The Contractor shall supervise anddirect 1 e Work. using the Contractor’s best skill and attentinn
Contractor shall be solely responsible for, at.\har control over, construction means, methods, tecl nigues. soreios
and procedures and for coordinatirg all poriions of the Work under the Contract, uniess the Contra ¢ Documents give
other specific instructions concé, ning these matters. If the Contract Documments give specific instructiva, cuicieiig
construction means, methods; tachi auer; sequences or procedures, the Contractor shall evaluate the jobsite Qafctv
thereof and, except as statd { be! S0 shall Ix filly and solely responsible for the jobsite safety of such means = i
techniques, sequences or pros sdur s. If the Contractor detenmines that such means, methods. techni Les, stuuencd
procedures may not e safe. the Contractor shall give timely written notice to the Owner and Archi ¢ et nbt
proceed with that(por.on of the Work without further written instructions from the Architect. If the satwctor v LA
instructed to pronced widh the required means, methods, techniques, sequences or procedures without accepmh‘ :
changes pro/osed b, the Contractor, the Owner shall be solely responsible for any loss or damage ari smg soEcEv from
those Owmer requirs 4 means, methods, techniques, sequences or procedures. e

foL - e

§ 3.t ntractor shall be responsible to the Owner for acts and omissions of the Contractor™” cipiuyer s

anheriF O, the Contractor or any of its Subcontractors,

8§ 5.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition fo receive subsequent Waork.

§ 3.4LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Coniractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Consiruction Change Directive,

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contracior shall not permit employment of unfit persons or persons not properly
skilled in tasks assigmed to them.

§ 3.5 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Cotiuner will e

of good guality and new unless the Contract Documents reguire or permit otherwise. The Contract + ¢
that the Work will conform to the requirements of the Contract Documents and will be free from & i
those inherent in the quality of the Work the Contract Documents require or persit. Work, matesicly oo
conforming to these requirements may be considered defective. The Contractor’s warranty <«clu (e
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, i, op # os
maintenance, improper operation, or normal wear and tear and normal usage. If requin=? by the . “chitect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materiald and quipment.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Worl provid 4 by the Cont »

legally enacted when bids are received or negotiations concluded, whetlier or Lot vel effective or m v
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LA2

§ 3.7.1 Unless otherwise provided in the Contract Documen . the C ntractor shall secure and pay ©
permit as well as for other permits, fees, Heenses, and inspectiv s by government agencies necessa
execution and completion of the Work that are customily slcurec afier execution of the Contracta
at the time bids are received or negotiations conciudad. '

§ 3.7.2 The Contractor shall comply with and giviuotior s required by applicable faws, statutes, or iz
rules and regulations, and lawful orders of pubi. a " Crities applicable to performance of the Wori .

§ 3.7.3 If the Contractor performs Work knov inait to be contrary 1o applicable laws, statutes, ordinar~7: .
and regulations, or lawful orders o0 puhlic authorities, the Contractor shall assume appropriate resp

Work and shall bear the costs att. be/able fo correction.

§ 3.7.4 Concealed or Unk ~ow’, U naitions. If the Contractor encounters conditions at the site that are (1) subsurface -
or otherwise concealed physi a1 o/ aditions that differ materially from those indicated in the Contract Doevriuis

(2) unknown physis( 1 condition. of an unusual nature, that differ materially from those ordinarily { aind o o
generally recognized o inherent in construction activities of the character provided for in the Contre 2t Dot
Confractor shal promptl»provide notice to the Owner and the Architect before conditions are distin Lo and |
event [ater t ian 21 Cys afler first observance of the conditions. The Architect will promptly investigate such
conditiols an d, if th - Architect determines that they differ materially and cause an increase or decrease in the
Contractor . cost of, or time required for, performance of any part of the Work, will recommend an en:
adfus mendi. he Contract Sum or Contracs Time, or both. If the Architect determines that the condif.
not watc satly different from those indicated in the Contract Documents and that no change in the ter
seat Sed, the Architect shall promptly notify the Owaner and Contractor in writing, stating the reas

Ly

«sputes the Architect’s determination or recommendation, that party ray proceed as provided in Avticlc 13

§ 3.7.5If. in the course of the Work, the Contractor escounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features, Requests for adjustments in the Contract
Sum and Contract Titme arising from the existence of such remains or features may be made as provided in Article 13,
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§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum: all allowances stated in the Contract Documents. Items

covered by aliowances shall be supplied for such amounts and by such persons or entities as the Qwner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site anc
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, | fit an¢
other expenses contemplated for stated aliowanece amounts shall be included in the ControonSu bue
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be ad ust i acee dinny
by Change Order. The amount of the Change Order shall reflect (1) the differencabe wion avtu +l von s
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s cost’ und -8 '

§ 3.8.3 Materials and cquipment under an allowance shall be selected by the Owner with reasonad’ e

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessarvassisniwho shall be in attendance at

the Project site duning performance of the Work. The superintendent shall re: resent ¢ e Contractor, o=
communications given to the superintendent shall be as binding as if givia to he Co'dtractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contrace shall furnish in writing to the © .
through the Architect the name and gualifications of a proposedsunerintenoent. The Architect may within 14
days to the Contractor in writing stating (1) whether the Own r or the Architect has reasonable obji ction
proposed superintendent or (2) that the Architect requires <ddivonal # me to review. Failure of the 1.
within the 14 day period shall constitute notice of no resoneile oo jection.

§ 3.9.3 The Contractor shall not employ a proposey superin = dent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor s.00 not change the superintendent without the Ov nor's sonsoul.
whiich shall not unreasonably be withheld or dewved

§ 3.10 CONTRACTQR'S CONSTRUCTION SC.'=DI_ES e
§ 3.10.1 The Contractor. promptly 7iter being awarded the Cortract, shall prepare and submit for th . J\\UU’ 's and
Architect’s information a Contral it ’s'construction schedule for the Work. The schadule shall not ¢ sceed i fani
current under the Comract Dece men s" A 1 be rcvised at appropriate imer\ al s as required bv the o nditions of V?i

prowdc for cxpedmous and p. ctics Jle execution of the Work.

§ 3.10.2 The Contiuctoy; shall prepare a submittal schedule, promptly after being awarded the Contr cf and thorsaé
as necessary tomiaintain o current submittal schedule, and shall subimii the schedule(s) for the Arch toot's §“{"’va
The Architec’'s appi wval shall not unreasonably be delayed or withheld. The submittal schedufe shali (i; %~
coordinated v ith the “ontractor’s consiruction schedule, and (2) allow the Architect reasonable time to review
submittals. .S tho Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in

Conti. .« o rextension of Contract Time based on the time required for review of submittals.

0.0 The Contractor shall perform the Work in general accordance with the most recent schedual( s sut nitt d to 6y
Covner and Architect.

§ 5.1 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in goad order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available o the Architect and shall he delivered to the Architect for submittal to the Owrner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams. schedules and other data speciafly prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor. manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.92.2 Product Data are illustrations, standard schedules, performance charts, insiructions, brochures, diagrams and
other information furnished by the Contractor o illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish stida (s
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and simsilar submittals are not Contract Docume. 10 eiry pocz is

to demonstrate the way by which the Contractor proposes fo conform to the information given an ¢ °5sg Con ept
expressed in the Contract Documents for those portions of the Work for which the Contract Do jiont +0 e
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informatie/al sy mitias
the Architect is not expected to take responsive action may be so identified in the Contract Dou a0 <
are not required by the Contract Documents may be retumned by the Architect withouta-tion.

§ 3.12.5 The Contractor shall review for compliance with the Confract Documents, (xirove and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals reqiired Ot Contract oo 2
accordance with the submittal schedule approved by the Architect or, in the| bsence »{ an approv
schedule. with reasonable promptness and in such sequence as to cause .o derin e Work OF i i wedsiuvo i tic
Owner or of separate contractors.

[N
iadt

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples U similar submittals, the Contrac o reriosu s o e
Owner and Architect that the Contractor has (1) reviewed ai { appro =d them, (2} determined ant vorii ed m terd
field measurements and field construction criteria related there . or/vill do so and €3) chacked m < azed the

Yottty

information contained within such submittals with the equifernen’s of the Work and of the Contr vt 1

oy
{1

§ 3.12.7 The Contractor shall perform no portion/of the Wo. ror which the Contract Documents r
review of Shop Drawings, Product Data, SarrolesSr sim lar submittals until the respective submi 2! ha:
approved by the Architect.

§ 3.12.8 The Work shall be it accordance wilr 2y proved submittals except that the Contractor shz ' 1o oo rehioved o
responsibility for deviations from/equirements of the Contract Documents by the Architect’s app vl &7 Loy
Drawings, Product Data, Sample. orimilar submittals unless the Contractor has specifically infe 1ived the Archiwe
in writing of such deviation =, e tiioe o4 submittal and (1) the Arclitect has given written approval to the specific
deviation as a minor chang * in e Work, or (2) a Change Order or Construction Change Directive has been isxie+
authorizing the deviation. Tho Cor'ractor shall not be relieved of responsibiiity for errors or omissin=: 1. shop
Drawings, Product 7 ata, Sampics or similar submittals by the Architect’s appreval thereof.

§ 3.12.8 The £cinmactor shall direct specific attention, in writing or on resubmitted Shop Drawings, rrodo s Data
Samples or umilar £ tbmittals, to revisions other than those requested by the Architect on previous submittals. 1n W
absence of st =h writ en notice. the Architect’s approval of a resubmission shall not apply to such revisions,

§ 3.1 1v 0w Tontractor shall not be reqmr::d to provide professional services that constitute the srmotice of

ares ‘tec. e or engineering unless such services are specifically required by the Contract Documiris i a cortion of
ZaWok or unless the Contractor needs to provide such services in order to carry out the Contract > porssibilie
1ot construction means, methods, technigues, sequences and procedures. The Contractor shall not by uived 15
nrovide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents. the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
subraitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, aceuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Gwner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the imited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances Coau

rules and regulations, and lawful erders of public authorities and the Contract Documents and shall not unred sonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complefasty Visy 000
its parts fit together properly. All areas requiring cufting, fitting and patching shall be restored o th mnd i UL oxdsting,
prior to the cutting. fitting and patching. unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or full” or p stially completed
construction of the Owner or scparate contractors by cutting, patching or otherwise w*4ng such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction Uy the Jwiier or a separate contractor
except with written consent of the Owner and of such separate contractor; su h conse it shall not be vreasanany
withheld. The Contractor shall not unreasonably withhold from the Owiler or Csenslate contractor bo Comractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shail keep the premises and suround ‘ng arce free from accumulation of wi st
rubbish caused by operations under the Contract. At comyietion of 2 Work, the Contractor shalf 1
materials, rubbish, the Contractor’s tools. construction quirinent, «nachinery and surplus materials ficin

the Project.

vl Y .
NG wad

§ 3.15.2 If the Contractor fails to clean up as groviicd in he Contract Documents, the Owner may o wo a
shall be entitled to reimbursement from the Conuzett ’

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Clmer and Architect access to the Work i preparation and progross wihoereyer

located.

§ 3.17 ROYALTIES, PATEKNCS /. CUPYRIGHTS

The Contractor shall pay all re maltiss and license fees. The Contractor shall defend suits or claims for infringeso.. o
copyrights and pate:” rights and shall hold the Owner and Architect harmless from loss on account @ olicol, but shall
not be responsible for Lixch defense or loss when a particular design, process or product of a particuli  mane®™ wiwer'o
manufacturersi5inauire by the Contract Documents, or where the copyright violations are contair = in Drawingy, *
Specificatior s or oft, °r documents prepared by the Owner or Architect. However, if the Contractor has reaso. i
believe tint t. = requ red design, process or product s an infringement of a copyright or a patent, the Contractor shali
be responsiu'e tor such loss unless such information is promptly furnished to the Architeet. :

§ 3.2 INTEMNIFICATION
29 To the fullest extent penmitied by law the Contractor shall indemuify and hold hanmless the hwn

T, Architton,

N

Alchitect’s consultants, and agents and employees of any of them from and against claims, damage. loss
woenses, including but not limited to attorneys’ fees. arising out of or resulting from performance of w.~> Word |
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of fangible property (other than the Work itself}, but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be lisble, regardiess of whether or not such claim, damage, loss or expense is caused in part by a
party indempified hereunder. Such obligation shall not be construed 1o negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as {o a party or person described in this Section 3.18.

arndd
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|ait.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acis they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits pavable by or for the Contractor or a Subcontractor under workers™ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4  ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully pracricing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architelt in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

Do s shall
N T AN R

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect a$ set forth in the Contra -
not be restricted. modified or extended withou! writien consent of the Owner, Contractor and Arch

not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Cwner shall employ a successor aihit/ct as to whom the
Contractor has no reasonable objection and whaose status under the Contract Documeias shall be tnat of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as deseribe { in tho Contract Doc

an Owner's representative during construction until the daie the Architechiss bes the | nal Certificat. o0 Jouvan The
Architect will have authority to act on behalf of the Owner only to the extent piwnided in the Contract V-2 antg,

and will b

o oapied with
ted. a i
3 ‘l§§§ 3

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage \f construction, or as oth i
the Owner, to become generally familiar with the progress ant qua.'ty of the portion of the Work « oyng
determine in general if the Work observed is being performe in a m nner indicating that the Wor ..
completed, will be in accordance with the Contract Doeiments. Horvever, the Architect will not bi'ror ww% RENERIE
exhaustive or continuous on-site inspections to check e nlality or guantity of the Work. The Architect will not havc-
control over, charge of] or responsibility for, the oolsiruci sn ricans, methods, techniques, sequence s or procudure
for the safety precautions and programs in conne tion’wh tue Work, since these are solely the Con raciy ™

responsibilities under the Contract Documeni. except 2/ provided in Section 3.3.1,

[ERVEVEN

quality of the portion of the Work cumpleted, (& report to the Owner {1) known deviations from : e (e
Documents and from the most re_ent ~onstruction schedule submitted by the Contractor, and {2} d ecis g
deficiencies observed in the Worn W he A/ chitect will not be responsibie for the Contractor’s failure to perform the
Work in accordance with e re mireinints of the Contract Documents, The Architect will not have control over or
charge of and will not be reininsit e for acts or omissions of the Contractor, Subcontractors, or their o7 i or
employees, or any offer perso. s/ entities performing portions of the Work.

§ 4.2.4 COMMUNICATIUNS FACILITATING CONTRACT ADMINISTRATION

Except as otterwia provided in the Contract Documents or when direct communications have been spec 1a11v
authorized, | he Owr r and Contractor shall endeavor to communicate with each other through the Architect about
matters a 'ﬁinx_ outOf or relating to the Contract. Communications by and with the Architect’s consv’. 4t halt o
throwh the A rchitect. Communications by and with Subcontractors and material suppliers shall be throuei it ¢
Clntrator. Communications by and with separate coniractors shall be through the Owner, :

3 4.z.C 3ased on the Architect’s evaluations of the Confractor’s Applications for Payment, the Archi~ect swifl roslew
an certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, instalied or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect {o the Contracior, Subcontractors, material and
equipment suppliers, thetr agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submitials such
as Shop Drawings, Product Data and Samples, but only for the imited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable prompiness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quamtities, or for substantiating instructions for instaliation ¢.
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by 0
Contract Documents. The Architect’s review of the Contractor’s submitials shall not relieve the Contractor sf the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safet srec utior s
or, unless otherwise specifically stated by the Architect, of any construction means, metheds, techn’ L3equnTl or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly ihth ien is
a component. ‘ :

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and 109y 8 55 onze munor

changes in the Work as provided in Section 7.4, The Architect will investigate and make defern. vl wow
recommendations regarding concealed and unknown conditions as provided in Section & 74.

§ 4.2.9 The Architect will conduct inspections to determine the daie or dates o suisfardial C ompletlon and the date of
final completion; issuc Certificates of Substantial Completion pursuani to S{ ction 9.7; receive and .
Owner, for the Owner’s review and records, written warranties and relatCd documer s required by he Corn
assembled by the Contractor pursuant 1o Section 9.10; and issue a fin« Cerlificate for Payment puisusug w sccuon

9.10.

T z‘lk‘k

it a?i;‘é

§ 4.2.10 If the Owner and Architect agree, the Architect will Grovide one or more project represen siives
carrying out the Architect’s responsibilities at the site. Tho duiles, res sonsibilities and limitations ¢
project representatives shall be as set forth in an exhily "o bo inc v porated in the Contract Docum nis.

§ 4.2.11 The Architect will interpret and decide rlatters conotming performance under, and requirements af the
Contract Documents on written request of either h"Uwi er or Contractor. The Architect’s respons
will be made in writing within any time limits O ureed #lon or otherwise with reasonable prompine <.

§ 4.2.12 Interpretations and decisions of the ‘Arch et will be consistent with the intent of, and reasonablv infr=2;
from, the Contract Documents and ‘all be in writing or in the form of drawings. When making such itiony
decisions. the Architect will end’ avor'io secure faithful performance by both Owner and Contractc 1 =170 i
partiality fo either and will pribe 1oble /ur results of interpretations or decisions rendered in good %:ith

§ 4.2.13 The Architect’s dec. tons/on matters relating to aesthetic effect will be final if consistent with the inter?
expressed in the Corract Doculents.

§ 4.2.14 The Axshitect will review and respond to requests for information about the Contract Boc onents. The
Architect’s {zspons.  to such requests will be made in writing within any time limits agreed upon or othes v/> with
reasonable pomptns ss. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in responsato Creiequests for information.

ARTICLT 5 SUBCONTRACTORS

S.51 DERAITIONS

2. 51.7 A Subcontractor is a person or entity who has 2 direct contract with the Contractor to perfoi w e goron of ne
Werk at the site. The term "Subcontractor” is referved to throughout the Contract Documents as if sin,ifar in » Lnber.
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not

include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
& portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design} proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or {2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day petiod sha
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not conteact with 2 proposed person or entity to whom the Owner or Architect aas mac =
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whor the Costract o

has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Co wacorith -
Contractor shall propose another to whom the Owner or Architect has no reasonable objectifa. 1 & s ose it
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum an M/ om i Tone st
increased or decreased by the difference, if any, occasioned by such change, and an apnropriate OF o Opeder
issued before commencement of the substitute Subcontractor’s Work. However, notner ase in the £ommct Sum or
Contract Time shall be allowed for such change unfess the Condractor has acted promnty W responsively in

submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or ety |, reviov iy selected if ¢ ¢ OGuner o
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate agreement, writien where legally required forfvalidn, the Contractor shall reguire ez i
1o the extent of the Work to be performed by the Subcontrreit, 10 be sound to the Contractor by ter
Documents, and to assume toward the Contractor all t+0 obligai s and responsibilities, including, he res
for safety of the Subcontractor's Work, which the Coniadior, By these Documents, assumes toware ihi¢ Ovner grd
Architect. Each subcontract agreement shall presirve ana e mct the rights of the Owner and Architect under the
Contract Documents with respect to the Work to e cortc med by the Subcontractor so that subcontr wung visiets Wi
not prejudice such rights, and shall altow to thy Subeontractor, unless specifically provided otherwi
subcontract agreement, the benefit of all Cahis, re medies and redress against the Contractor that the =~ Or, DY
Contract Docaments, has against the Owneo, Whe e appropriate, the Contractor shall require each Subcontrava. &
enter into similar agreements with Gub-subcontractors. The Contractor shall make available to each ~  Caa
Subcontractor, prior to the exect ion s the subcontract agreement, copies of the Contract Documer &5 16 w07
Subcontractor will be bound.and, |« non iritten request of the Subcontractor, identify to the Subceor raotor wrms vl
conditions of the proposes subr otrac: agreement that may be at variance with the Contract Documens.
Subcontractors will similarn ‘make copies of applicable portions of such documents available to their te\putlxc

proposed Sub-subcelitractors,

~> b

§ 5.4 CONTINCENT ASC'GNMENT OF SUBCONTRACTS
§ 5.4.1 Eacl subco. tract agreement for a portion of the Work is assigned by the Contractor to the Owunw., provided tai
A4 0 assig iment is effective only after termination of the Coniract by the Gwner for cause pursuant o
~zuaon 14.2 and only for those subcontract agreements that the Owner accepts by notifying the

Subcontractor and Contractor in writing: and
.2 assignment is subject to the prior rights of the surety. if any, obligated under bond re’ating e the
Contract.

Wen the Owner accepts the assignment of a subcontract agreeraent, the Owner assumes the Contractor's righis 7ad
ouvligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract fo a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain tegally responsible for all of the successor contractor’s obligations under the
subecontract.

ARTICLE 8 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost<o
involved beeause of such action by the Owner, the Contractor shall make such Claim as provided in Artict 15,

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other constructi +/or < pei it

Ey

the site, the term "Contractor” in the Contract Pocuments in each case shall mean the Contractors hoeczenf < o
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces #d ¢/
contractor with the Work of the Contractor, whe shall cooperate with them. The Contractor shali poldeipate \nth other
separate contractors and the Owner in reviewing their construction schiedules. The Clntre ctor shall make any revisions
to the construction schedule deemed necessary afier a joint review and mutual agre melal The construction schedules
shall then constitute the schedules {o be used by the Contractor, separate contreloms ad the Qwner il athaanzientiv
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documments, whend e Otvner performs construction or «mwu:mns
related 1o the Project with the Owner’s own forees, the Owner shall be U emed to be subject to the ~une ablicay
and to have the same rights that apply to the Contractor under the Conditions of the Contract, inch &
excluding others, those stated i Article 3. this Article 6 and(article 10, 11 and 12

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and sepa2/C coniractors reasonable opportunity for introduction and
storage of their materials and equipment and per/ormance of reir activities, and shall connect and -cormnaw g
Contractor’s construction and operations with thin7as 1 'quired by the Contract Documents. o

§ 6.2.2 if part of the Contractor’s Work dopends 1 v proper execution or resulis upon construction or operations «.. =
Owner or a separate contractor, the Contrac.or sha (, prior to proceeding with that portion of the Worl, 7. upiy
to the Architect apparent discreparcies or defects in such other construction that would render it w saitabi~~
proper execution and results. Fuiaref the Contractor so to report shall constitute an acknowledgr .o that the
Owner’s or separate contracta=’s o mplsted or partially completed construction is fit and proper to receive the
Contractor’s Work, excep’ as t «'=fec’s not then reasonably discoverable,

§ 6.2.3 The Contrac’ur shall re. Liburse the Owner for costs the Owner incurs that are payable to a + ops
because of the Crlitiictor’s delays, improperly timed activities or defective construction, The Own
responsible to.the Conunctor for costs the Contractor incurs because of a separate contractor’s delays, oy
timed activi'ses. daiage to the Work or defective construction.

§ 6.2.4 Ti.x Coneictor shall prompily remedy damage the Contractor wrongfully causes to completes ) fi rtial’,
comi, winden astruction or to property of the Owner or separate contractors as provided in Section "0 2.5,

R _6.2.3 Tiie Owner and each separate contractor shall have the same responsibilities for cutting anc paten g as sro)

descriped for the Contractar in Section 3.14.

g 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premisey and swrounding area free from waste materials and rubbish, the
Crwrer may clean up and the Architect will allocate the cost among those responsibie.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a miner change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect: 2 Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Coniradior;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable pravisions of the Contract Poc et L an e
Contractor shail proceed promptly, unless otherwise provided in the Change Order, Construction  arlc = L wui L or
order for a minor change in the Work.

§ 7.2 CHANGE QORDERS
§ 7.2.1 A Change Order is a written: instrument prepared by the Architect and signed by the Dwiier, Tonwactor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 Theamount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a writien order prepared b the Arciiiict and signed b e Oniser oA

B

s or {omira.
¢ ler chi nyes n

Architect, directing a change in the Work prior to agreement on adjusti, ut, if any, in the Contrac:
Time. or bath. The Owner may by Construction Change Directive. withou 'nvalidating the Conir: ¢
the Work within the general scope of the Contract consisting ot adctions, deletions or other revis cns, e Lantrac
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shali be useq 'n tlie absence of total agreement on the 1€ s v v i
Order.

§ 7.3.3 If the Construction Change Directive 1 ovides {7, an adjustinent to the Contract Sum, the adjustine.,, o501 ke
based oo one of the following methods:

4 Mutual acceptance of a Jumy sum  roperly itemized and supported by sufficient su bsian

permit evaluation;

2 Unit prices statedn the"Contract Documents or subsequenily agreed upon;
3 Cost to be determin « in 3/ aanner agreed upon by the parties and a mutually acceptable fixed or
percentage fle; 0
4 Asvprovided \xsectin 7.3.7.

fiite s Lan fes

-

§ 7.3.4 Ifunit pric's e stated in the Contract Documents or subsequently agreed upon, and if qua. 78 origing
contemplated are matcr.2lly changed in a proposed Change Order or Construction Change Directive so that
application . such it prices to quantitics of Work proposed will cause substantial inequity 1o the mer or
Contractor,  he apph able unit prices shall be equitably adjusted. ;

§ 1.5 %8 o receipt of a Construction Change Directive, the Contractor shall promptly proceed w th ;é che igei
Work wovolvea and advise the Architect of the Contractor’s agreement or disagreement with the t i
nrov ‘ed L1 the Construction Change Directive for determining the proposed adjustment in the Co: et i*ss o

Conuace Time.

7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond prompily or disagrees with the method for adjustment in the Contract Sum,
the Architect shall detenmine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. Fri such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
A Costs of Iabor, including soctal security. ofd age and unemployiment insurance, fringe benefits required
by agreement or custom, and workers” compensation insurance;
2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated ot

consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Controstor
or others:

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or stmilar taxes relatel to the
Work; and

B Additional costs of supervision and feld office personnel directly atiributable to the (.00 e,

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or ch=lige
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When bols 2l
covering related Work or substitutions are involved in a change, the atlowance for overhead and |7
on the basis of net increase, if any, with respect 1o that change.

§ 7.3.9 Pending final determination of the total cost of & Construction Change Dimetiv 1o the Owner, the Contractor
may request payment for Waork completed under the Construction Change Dir sctive 1) Applications for Pavmmt The
Architect will maake an interim determination for purposes of monthly certific stion o payment for ooz wnd
certify for payment the amount that the Architect determines, in the Ariaitest’s priessional judgm oo 1w %?ff
reasonably justified. The Architeet’s interim determination of cost shall L just the Contract Sum on. \Zn. e o

a Change Order, subject to the right of exther party to disagree and assert 2 Tlaim in accordance with A=,

§ 7.3.10 When the Owner and Contractor agree with a determmoation 1 ade by the Architect coneer g i o
adjustments in the Contract Sum and Contract Time, or siaerwisc e ch agreement upon the adjust ten
agreement shall be effective immediately and the Archi.xct/will rrepare a Change Order, Change ( rdere o
issued for all or any part of a2 Construction Changelanectt 2

Qﬂ(“h

§ 7.4 MINOR CHANGES IN THE WORK
The Architect has authority to order minon change. in the Work not involving adjustment in the Cc 21
extension of the Contract Time and not inco, sisten with the intent of the Contract Docurnents. Sucz
effected by written order signed by Ple Architec. and shall be binding on the Owner and Contractor,

ARTICLE 8 TIME

§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise pro ided. ¢ ontract Time is the period of time, including authorized adjustments, allotted in

the Contract Documer s for Sucstintial Completion of the Work.
§ 8.1.2 The date of conu. encement of the Work is the date established in the Agreement,

§ 8.1.3 The d te of Si bstantial Completion is the date certified by the Architect in accordance with Sevuos ¢ &,

§ 8.1 *heteom "day” as used in the Contract Documents shall mean calendar day unless otherwise speuzﬁcdll ¥
deficed.

8.2 riwuGRESS AND COMPLETION
§ .21 Time limits stated in the Contract Documents are of the essence of the Contract. By executi 1o
wo Contractor confirms that the Contract Time is a reasonable peried for performing the Work.

Agresmoit

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner In writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
fumished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective

date of such insurance.
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init,

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delaved at any fime in the commencement or progress of the Work by an act or neglect of

the Owner or Architect, or of an emiployee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual defay in delivenies, unavoidable casualties or other causes
beyond the Contractor’s control; or by detay authorized by the Owner pending mediation and arbitration; or by otl =r
causes that the Architect determines may justify delay. then the Contract Time shall be extended by Change Order fou
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15,

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under of 1200 S isitas ¢ the
Contract Documents.

ARTICLE ¢ PAYMENTS AND COMPLETION

§ 5.1 CONTRACT SUM
The Contract Sum is stated in the Agreement and, including authorized adjustmentl is /=22l amount payable by the

Owner to the Contractor for performance of the Work under the Contract Docrmants,

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maxintam Priceylie Contracior : sall sy
Architect, before the first Application for Payment, a schedule of value, Jilocating the entire Cop v s the
various portions of the Work and prepared in such form and supported by Juch data to sub%tanuate its acenracy as the
Architect may require. This schedule, unless objected to by th Arcttect, shall be used as a basis "o roviewing Oe

Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date establishol 0r ewh rlogress payment, the Contractor skl vub
Architect an itemized Application for Payment | rentsiiin accordance with the schedule of values, i reqmred under
Section 9.2, for completed portions of the Wo k. Such 2 plication shall be notarized, if required, 1ot Shppona &
such data substantiating the Contractor’sright to rayment as the Owner or Architect may require: such ¢
requisitions from Subcontractors and mate: 'l sup pliers, and shall reflect retainage if provided fo - in the Consads

Documents.

it the

ﬁ_iﬂikrs af

Lae Ty

§ 9.3.1.1 As provided in Section 7.7'9, suin applications may include requests for payment on ac 2ou :
the Work that have been proper vauw Grized by Construction Change Directives, or by imterim d ormimations of the
Architect, but not yet incluc > in ¢ range Orders.

§ 9.3.1.2 Applicatisis for Payment shall not include requests for payment for portions of the Work for v 10 e
Contractor docs not intend to pay a Subcontractor or material supphier, unless such Work has been serfonmed by adboen
whom the Contracoor intends to pay.

§ 9.3.2 Ui lesoathslwise provided in the Contract Documents, payments shall be made on aceount of matenas oo
equimant ¢ livered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Dwner, payment may similarly be made for materials and equipment suitably stored off the <. wua loeoon
agreod upon in writing. Payment for materials and equipment stored on or off the site shall be cor ditione e on
~onp:..ncc by the Contractor with procedures satisfactory to the Owner {0 establish the Owner’s 1 tho ic suel.
a1 equipment or otherwise protect the Owner’s interest, and shall include the costs of applicabl insu~=o sl
«d transportation to the site for such materials and equipment stored off the site.

-ge

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass o the Ownerno
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor's knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor. Subcontractors, marerial suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 8.4.1 The Architect will, within seven days afier receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification ¥

whole or i part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Paymeni will constitute a representation by the Architect to the Owiler, bas 4
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the boy of i} 2
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and thei the Juaiy of
the Work is in accerdance with the Contract Documents, The foregoing representations are subjc Coleve i of
the Work for conformance with the Contract Documents upon Substantial Completion, to resultr o.cg g LSty
and inspections, 1o correction of minor deviations from the Contract Documents prior to corrpte ‘or: 204 to wpeci e
qualifications expressed by the Architect. The issuance of a Certificate for Payment will furder’ ai i
representation that the Contractor is entitled to payment in the amount certified. However, the iso oC
for Payment will not be a representation that the Architect has (1) made exhaustive 07/20T IIUCUS va-ste inapvctivss w
check the quality or quantity of the Work, (2) reviewed construction means, methi 1s, #/ - aiaues, sequences or
procedures, (3) reviewed copies of reguisitions received from Subconiractors owtma =rial suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or [ 4) miac | exarnination 1o ascertain hovx or
for what purpose the Contractor has used money previcusly paid on accoun of the € ontraet Sun ©

Cerificuie

§ 9.5 DECISIONS TCO WITHHOLD CERTIFICATION
§ 2.5.1 The Architect may withhold a Certificate for Payment in whole or o) part, to the extent reasor
protect the Owner, if in the Architect’s opinion the represeni=ions o the Owner required by Sect o
made. If the Architect is unable to certify payment in the zmeint of 1 e Application, the Architer ¢
Contractor and Owner as provided in Section 9.4.1. If t+C Contrantsl and Architect cannot agree 1o
the Architect will promptly issue a Certificate for Payn. ntor the amount for which the Architect is gi*
representations to the Owner. The Architect may /5o wit o'l a Certificate for Payment or, beciaoo o5 0ilueqacnil,
discovered evidence, may nullify the whole or a sart 01 0 Certificate for Payment previously issued ta coch evient ac
may be necessary in the Architect’s opinion tCrotect tHe Owner from loss for which the Contra 1ov i ibic
including loss resulting from acts and omissions (=scribed in Section 3.3.2, because of

4 defective Work not remedied: ‘ .

2 third party claims fil’d or reasonanle evidence indicating probable filing of such claims unt=rs Uoviny

acceptable to the swneis provided by the Contractor;

3 failure of the Contallor to'inake pavments property to Subcontractors or for iabo MALTHIS 0
equipment;
reasonable ¢ ilence that the Work cannot be completed for the unpaid balance of the Contvact Sum
damasC fo the Ciwlier or a separate contractor; :
reacu able evidence that the Work will not be completed within the Contract Thme . ihat the unpad
balance vould not be adequate to cover actual or quidated damages for the antic/pated do'sy, or
¢ repooted failure to carry oul the Work in accordance with the Contract Documents

CoTFY {0
o he

™ in

§ 8.5.2 When heslove reasons for withholding certification are removed, certification will be made for amounts
prevsty withheld.

§ 8.u2 It \he Architect withholds centification for payment under Section 9.5.1.3, the Owner ma’ . at its 5ol -
‘ssue jo.nt checks to the Contractor and to any Subcontractor or material or equipment suppliers o wlom ac
Cuatractor failed to make payment for Work properly performed or material or equipment suitab, - dcliverud. i ne

Cumer makes payments by joint check, the Owner shall notify the Architect and the Architect wx]E 1;‘? ‘

payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 8.6.2 The Contractor shall pay each Subconiracior ne later than seven days afier receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subeontractor’s portion of the Work. The Contractor shall. by appropriate agreement
with each Subcontractor, require each Subcontractor to make pavments to Sub-subcontractors in a similar manner.,

§ 8.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percestages of
completion or amounts apphied for by the Contractor and action taken thereon by the Architect and Owner on accoud,
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has preserly pa'd
Subcontractors and material and equipnient suppliers amounts paid by the Owner to the Contracte £ ~ubec stract d
Work. If the Contractor fails to fumish such evidence within seven days. the Owner shall have the poi to o niod
Subconiractors to ascertain whether they have been properly paid. Neither the Owner nor Architedc: woalhay
obligation ta pay or o sec to the payment of money to a Subcontractor, except as may otherwise b ozeq: i by fny

§ 8.6.5 Contractor payments to material and equipment suppliers shall be treated in a manncelani
in Scctions 9.6.2, 9.6.3 and 9.6 4.

§ 8.6.6 A Ceriificate for Payment, a progress payment, of partial or entire use or ouswraocyef the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Coniuni L xcuments.

§ 9.5.7 Unless the Contractor provides the Owner with a payment bondZa tho full ponal sum of the Convaa s,
payments received by the Contractor for Work property performed by’ Subrontiacrors and suppliers sh"" Yo held by
the Contracior for those Subcontractors or supphicrs who performed W« ot furnished materials. ¢, both, “m“’“;'
coniract with the Contractor for which payment was made by the Owner. Uothing contained herel  sha

money to be placed in a separate account and not commingle” with . roney of the Contractor, shall « rezie my fic ueias /
fiability or tort liability on the part of the Contractor for breac) of tru ! or shall entitle any person 0 enfity 10 sn s
of punitive damages against the Contractor for breach /1 the reqitiments of this provision.

tl
Hioguine

§ 9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for I »»icn through no fault of the Contractor, M’thir sovyiete

receipt of the Contractor’s Application for Pa,ment. os/.fthe Owner does not pay the Contractor v
afier the date established in the Contract!Docunicats the amount certified by the Architect or awarded bv bmmw
dispute resolution, then the Contractor may upor seven additional days® written notice to the Owr o wiw -
stop the Work until payment of the amount owing has been received. The Contract Time shall be ¢ vionded
appropriately and the Contract £ 1m s7.al be increased by the amount of the Contractor’s reasonab ¢ costs of
shut-down, delay and start-un. olul inter st as provided for in the Contract Documents. \

§ 9.8 SUBSTANTIAL COMEF.".(1O}
§ 9.8.1 Substantial Completion i the stage in the progress of the Work when the Work or dulgnal:. | portion
sufficiently comp’atuin accordance with the Contract Documents so that the Owner can occupy or

its intended use

§ 9.8.2 Whu 1 the Ci niractor considers that the Work, or a portion thereof which the Owner agrees to accent
separately)is Juielantially complete, the Contractor shall prepare and submit to the Architect a comr . uhierisive 138 o
iteri’ “whe o mpleted or corrected prior to final payment. Failure to include an item on such list d ws not sl rthe
recnonibility of the Contractor to complete all Work in accordance with the Contract Documerts ¢

8 9.0.0 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whelher the W,k ot
designated portion thereof is substantially complete. If the Architect’s inspection discloses anv item, whether or not
wcluded on the Comractor’s lst, which s not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or desipnated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine

Substantial Completion.
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§ 9.5.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warrantics required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion,

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their writtel.
acceptance of responsibilities assigned to them in such Certificate, Upon such acceptance and consent of suretv 2 amy
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such paylent st ll
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract 7 o xens

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work acsay
such portion is designated by separate agreement with the Contractor, provided such occupap SR
by the insurer as required under Section 11.3.1.5 and authorized by public authorities haviag @ ‘ad. o
Project. Such partial occupancy or use may commence whether or not the portion is substantia, ' ,«mp}ele, provided
the Owner and Contractor have accepted in writing the responsibitities assigned to sieh »f them ror payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and inl srap 2ond have agrccd Hl wntmg
concerning the period for correction of the Work and commencement of warrzeties 1 uired by the Too o
Documents. When the Contsactor considers a portion substantially complete| the Co atractor shall p voo oF
a list to the Architect as provided under Section 9.8.2. Consent of the Contre tor to 7 artial occupancy o use ssan ot
be unreasonably withheld. The stage of the progress of the Work shal’ oe dsteriied by written agreer .. Goe.2on
the Owner and Contractor or, if no agreement is reached, by decision (7 Architect.

F ch vr\g

it

§ 9.8.2 Imoediately prior to such partial occupancy or use, tHe Ow. eor, Contractor and Architect sh i
the area to be occupied or portion of the Work to be used in vxder o leterming and record the cond 46

sof ihe Wt

§ 9.9.3 Unless otherwise agreed upon, partial occupanc s orfase of a portion or portions of the Work shall nat constiture
acceptance of Work not complying with the requitiients of +%ie Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAY.'ENT
§ 9.10.1 Upon receipt of the Contractor’s,written hotice that the Work is ready for final inspection and accentanen .

upon receipt of a final Application for Pavi.=ni, tf e Architect will promptly make such inspection ¢ e whon e
Architect finds the Work acceptablunder the Contract Documents and the Contract fully performe 4, ¢
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowlec 2 (01
and belief, and on the basis of the “rchit=t’s on-site visits and inspections, the Work has been completed in
accordance with terms and'con: ition. U the Contract Documents and that the entire balance found to be due the
Contractor and noted in the ®lal C rtificate is due and payable. The Architect’s final Certificate for Pr.nont will
constitute a further 7 presental > that conditions listed in Section 9.10.2 as precedent 1o the Contra {o07s boiey,
entitled to final psa. ent have been fulfilled,

§ 9.10.2 Neitier i 3] payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architedt (1) an :ffidavit that payrolls, bills for materials and equipment, and other indebtedness connerted with
the Work Sr whic'l the Owner or the Owner's property might be responsible or encumbered (less arr . ants vtk lioid
by (Zmen) Liove been paid or otherwise satisfied, {2) a certificate evidencing that insurance requirer e T
Dlcun zats to remain in foree after final payment is currently in effect and will not be canceled or ¢ How -d 10 expire
untit ot leost 30 days’ prior written notice has been given to the Owner, (3) a written statement that Vi Conractor -
nows of 1o substantial reason that the insurance will not be renewable to cover the period required b, *he Cone gt
Ducuments, (4) consent of surety, if any, to final payment and {5). if required by the Owner, other data establishing
puyment or satisfaction of obligations, such as receipts, refeases and waivers of liens, claims, sccurity interests or
encunibrances arising out of the Contract, to the extent and in such form as may be designated by the Owner, If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such Hen. 1 such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelied to pay in discharging such
lien, including atl costs and reasonable attorneys’ fees.
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§ 9.10.3 I, after Substantial Completion of the Work, final conipletion thereof is materially delaved through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon apphication by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected 1s less than retainage stipulated in the Contract Documents, and if
bonds have been fumished, the writien consent of surety 1o payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall a(

constitute 4 waiver of claims.

: ng

§ 9.10.4 The making of final payment shall constifute a waiver of Claims by the Owner except tho™:
A liens, Claims, security interests or encumbrances arising out of the Contract and un: 20/
.2 fatlure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

5
e

e, e

§ 8.10.5 Acceptance of final payment by the Contracior, a Subconiractor or material supplie: sbait
of claims by that payee except those prcxmuxlv made in writing and identified by that pavee as vass ded at thﬁ Etme of

final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS :
The Contractar shall be responsible for initiating, maintaining and supervisit > all s ety precattion. waw pvgiwno

connection with the performance of the Coniract,

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions forGafety of. and shall provide reasonabl : pro =ction o
prevent damage, injury or loss to

1 employees on the Work and other persor’s who nivle affected thereby;

2 the Work and materials and equipment .» b incorporated therein, whether in storage on or off the site,
under care, custody or controf of thie Uonti otel or the Contractor’s Subcontractors 1 @
Sub-subcontractors: and

3 other property at the site or adjeent therso, such as trees, shrubs, lawns, walks, paveoons rondwass,
structures and utilities notidesigna #d tor removal, relocatlon or replacement in the course of

construction.

FINCUR, olad

§ 10.2.2 The Contractor shall corliply svith and give notices required by applicable laws, statutes, o ¢ ‘
rules and regulations, and fawful ¢ ers o public authorities bearing on safety of persons or property or their

protection from damage, irjary »v.los.

§ 10.2.3 The Contrac’or shall o 20t and maintain. as required by existing conditions and performani « of the Contiuda
reasonable safegu-ic for safety and protection, including posting danger signs and other warnings auainst hozd.
promulgating safety reg ‘fations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 Wh m use o storage of explosives or other hazardous materials or equipment or unusoal methods are
necessary ‘or xecriaon of the Work, the Contractor shall exercise utmost care and carry on such ach' ii0g inde

supeiaian o properh qualified persomnel,

§ 10.75 1 he Contractor shall promptly remedy damage and loss {other than damage or loss insurec unds: plepori
‘nsutan-e required by the Contract Documents) to property referred fo in Sections 10.2.1.2 and 10.2.. 3 caused &
winle or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly cmpmved by
aly of them, or by anyone for whose acts they may be Hable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable 1o acts or omissions of the Owner or Architect or anyone
directly or indirectly emploved by either of them, or by anyone for whose acts either of them may be Hable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to

the Contractor’s obligations under Section 3.18.
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init.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of aceidents. This person shall be the Contractor’s superintendent uniess otherwise designated
by the Contractor in wniting to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damagc to person or property because of an act or omission of the other party, onaf
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or ne’insures
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice stoH
provide sufficient detail to enable the other party to investigate the matter,

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the fom «¢
regarding hazardous materials. If the Contractor encounters a hazardous material or substancunsl 3 @
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bou 'y ajuy vt vcawn w
persons resulting from a material or substance, including but not Hmited to asbestos o0 p'yehlorinated biphenyl
{(PCB), encountered on the site by the Contracter, the Contractor shall, upon recogy, ming’ Jncondition, immediately
stop Work in the affected area and report the condition to the Owner and Architosin riting.

Dostatony to

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Qwner shall oliar the se vices of a lic i
verify the presence or absence of the material or substance reported by f'ic Contracils and, in the event such materiat or
substance is found to be present, to cause it to be rendered harmless. Uninls otherwise required by th Cuntac
Documents, the Owner shall furnish in writing to the Contractor and Archiicst the names and gualif casions of porser s
or entities who are to perform tests verifving the presence or 2 .senco of such material or substance o w0 are 10

perform the task of removal or safe contaimment of such mate. sl or 51 bstance. The Contractor ang
promptly reply to the Owner in writing stating whether o' not it >r Mas reasonable objection to the
proposed by the Owner. If either the Contractor or Arch'fest has.an objection 10 a Person of entity pilguowi &y wic
Owner, the Owner shall propose another to whomac Con rac’or and the Architect have no reasonnhia ahioetine
When the material or substance has been rendere. horluiss, Work in the affected area shall resum @ opon writen
agreement of the Owner and Contractor. By Clunge Orde ., the Contract Time shall be extended ap ropii =
Contract Sum shall be increased in the ameunt of 1. 2 Contractor’s reasonable additional costs of shun-du..o, dolav ¢

start-up.

TRONS o eatthics

iracior

§ 10.3.3 To the fullest extent pernitted Gy law, the Owner shall indemmnify and hold harmless the € e
Subcontractors, Archiiect, Architec s con<uliants and agents and employees of any of them from ¢~
damages, losses and expensCs, it 2ludi J but not limited to attorneys” fees, arising out of or resuiting ﬁ‘om
performance of the Work in (¢ affe ted area if in fact the material or substance presents the risk of b()dﬂ\/ fndes
death as deseribed in Section 10371 and has not been rendered harmiess, provzdcd that such claim.
expense is attributs i to bodily injury, sickness, disease or death, or to injury to or destruction of :
(other than the Work 1tsd '), except to the extent that such damage, loss or expense is duc o the fau o ne

the party seeking i emnity.

§ 10.3.4 Ti.2 Comershall not be responsible under this Section 10.3 for materials or substances the Cont-~tor bri=,
to thel “*aumnicss such materials or substances are required by the Contract Documents. The Owner st ¢
for matosials or substances required by the Contract Documents, except to the extent of the Contra {0
neglic mcein the use and handling of such materials or subsiances,

§ 11 3.5 The Contractor shall indemnify the Gwner for the cost and expense the Qwner incurs (1) for 1ot
miterial or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails o
perform its obligations under Saction 10.3.1, except to the extent that the cost and expense are duc to the Owner’s fault

or negligence.

§ 10.3.5 If, without negligence on the part of the Contractor, the Contractor is held Hable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemmify the Contractor for all cost and expense thereby ineurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.3 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to s
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from Ctatms ot
forth below which may arise out of or result from the Contractor’s operations and completed operations una - the
Contract and for which the Contractor may be legally liable, whether such operations be by the Cof /vt v ;.
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whos nis wmy  {heln
may be liable:
A4 Claims under workers’ compensation, disability benefit and other similar empfGyes b 10000 0
applicable to the Work to be performed;
2 Claims for damages because of bodily injury, ocenpational sickness or disease, '« i aii Ui aw
Contractor’s emplovees;
3 Claims for damages because of badily injury, sickness or disease, ¢ dea’ =afany person other than the
Contractor’s employees;
4 Claims for damages insured by usual personal injury liability covera, ¢;
5 Claims for damages, other than to the Work itself, becauss o1 injury 1) or dc‘a{I‘UCEIOI ol tangibic
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a ~Crson or property damage aric
ownership, maintenance or use of a motor vehiele:
Claims for bodily injery or property damage 2/ sing ut of completed operations; an
B Claims involving contractual Hability insuran e applis 1ble Lo the Contractor's oblige
Section 3.18.

Lol

L

§ 11.1.2 The insurance required by Section 11.1 Vsiall bwristen for not less than limits of lighility cnenifiad in the
Contract Documents or required by faw, whiche eroGvirage is greater. Coverages, whether written n1 as acourronce
or claims-made basis, shall be maintained wiout inter aption from the date of commencement of 1.0 W
date of final payment and ternuination of any cos rage required to be maintained afier final payment, an, = i
to the Contractor’s completed operations cuyverags | until the expiration of the period for correction of Work or
other period for maintenarnce of coripleted op<. ations coverage as specified in the Contract Docum nis,

ety

§ 11.1.3 Certificates of insurance «“Ceptalie to the Owner shall be filed with the Owner prior 1o com oot 20t -
Work and thereafter upornsiney /21 o »Cplacement of each required polm of insurance. These cemﬁcatcs and the

insurance policies requirea 2 this Section 11.1 shall contain a provision that coverages afforded under the poliet

will not be canceled «v allowe t4 expire untif at least 30 days’ prior written notice has been given t~ 20s Uwner, An

additional certificic svidencing continuation of liability coverage. including coverage for completec o
be submniitted with the 1.nal Application for Payment as required by Section 9.10.2 and thereafter up =
replacement ot suc coverage until the expiration of the time required by Section 11.1.2. Information concdii
reduction o. coverag = on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnishea by (e Coatractor with reasonabie promptness.

afinel snall
BT I

s ey

§714,1.4 The Contractor shall cause the commercial Hability coverage required by the Contract Doc nnenis 0 nelude
{1} e Oumer, the Architect and the Architect’s consultants as additional insureds for claims caused = whnlers

hy e Jontractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owne i
i ured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the ¢

cumpleted operations.

J

EE AR TN ) O

QL?’“

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual Hability insurance.
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§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk™ or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Moedifications and cost of materials supplied or instalied by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persony and entities who are
beneficianies of such insurance, untl final payment has been made as provided in Section 9.10 or until no person
enfity other than the Owner has an insurable interest in the property required by this Section 11.3 to be coversd,
whichever is later, This insurance shall include interests of the Owner, the Contractor, Subcontractors and

Sub-subcontractors in the Profect.

§ 11.3.1.1 Property insurance shall be on an "all-risk™ or equivalent policy form and shall include.. w100 £ lin atich,
mnsurance against the perils of fire (with extended coverage) and physical loss or damage including vin !
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, wilds © ., &

testing and startup, temporary buildings and debris removal including demolition occasione. hyv'er
apphcable fegal requirements, and shall cover reasonable compensation for Architect’s and Coitra ov ' =¢
expenses required as a result of such insured Joss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance reaad b the Contract and with all of the
coverages in the amount deseribed above, the Owner shall so inform the Con'ractor 1 vaiting prior fo commencement
of the Work. The Contractor may then effect insurance that will protect the i terests | f the Contraer o, Suts WS
and Sub-subcontractors in the Work, and by appropriate Change Orde the sost Dl eof shall be cha o0t o
1f the Contractor is damaged by the failure or neglect of the Owner to pv/chase or maintain insurance as deseribed
above. without so notifying the Contractor in writing, then the Owner sha.l bear all reasonable costs

atiributable thereto,

X or3ise

§ 11.3.1.3 If the property insurance requires deductibles] the Owhershall pay costs not covered bec e ¢
deductibles. =

§ 11.3.1.4 This property insurance shall cover po tiord ol the Work stored off the site, and also porti s o1 e woie
transit.

%)

§ 11.3.1.5 Partial occupancy or use in accorJance 1 /ith Section 9.9 shall not commence until the insurance conpa”
companies providing property insurince have cunsented to such partial occupancy or use by endores o
otherwise. The Owner and the Clntrastor shall take reasonable steps (o obtain consent of the insun no¢ cors
companies and shall, without mut. s wrif'Cn consent, take no action with respect to partial ocoupat oy o7 wse o
would cause canceliation, 'upse ot redyCtion of insurance.

§ 11.3.2 BOILER ANT" MACH:N =".Y INSURANCE
The Owner shall v chase and maintain boiler and machinery insurance required by the Contract I couments ¢ or hy

law, which shall specitnally cover such insured objects during installation and until final acceptan: ¢ by the O mer:
this insuranc. sha: ncluae interests of the Owner, Conttractor, Subcontractors and Sub-subcontraciu. . = the Waork.

ard the Owi er and | ‘ontractor shall be named insureds.

§ 1172103 OF USE INSURANCE
Titz Oumer, at the Owner’s option, may purchase and maintain such insurance as will insure the O\)v ¢

use ¢ "the Dwner's property due to fire or other hazards, however caused. The Owner waives all ri i}
agains. .ne Contractor for loss of use of the Owner’s property, including consequential losses due (= §
haards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insuwrance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 41.3.5 If during the Project construction period the Owner insures properties, real or personal or both. at or adjacent
io the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the tenms of Section 11.3.7
for damages caused by fire or other causes of Joss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.8 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3, Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision at
the policy will not be canceled or allowed to expire, and that its limits will oot be reduced, until at least 30 dayo™pricn
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION ' :
The Owner and Contractor waive all rights against (1} each other and any of their subcontractors, <t 1 beo -

agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate ¢ i) 59
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and empioyee fo Aan Bos 08
fire or other causes of foss to the extent covered by property insurance obtained pursuant to \ir's e on 11 3¢
property insurance applicable to the Work, except such rights as they have fo proceeds of such Jas/icance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shaill require of the A/chn ct, Architect's consultants,
separate contractors described in Article 6. if any, and the subcommctam, sub sub\ AN agentq and emp!oyccq

FAUUWE,

wed

e

other parties enumerated herein. The po}mm‘; ‘;hali pmude iuch waivers of s :bmgat on oy cndors mont of

A waiver of subrogation shall be effective as to a person or entity even flough that 7 erson orenti; oo

have a duty of indemnificaton, coniractual or otherwise, did not pay ¥ ¢ insurance premium directly or indirartly, and
whether or not the person or entity had an insurable interest in the propa Ly damaged.

§ 11.3.8 A loss insured under the Owner’s property insurancyshall (s adjusted by the Qwner as f Tuciay and mad
payable o the Owner as fiduciary for the insureds, as theis injarests 1 iay appear, subject to requir ment: )
applicable mortgagee clause and of Section 11.3.10. 14 Contra vo( shall pay Subcontractors thei 1wt shares of
insurance proceeds received by the Contractor, and by \nrhopriste agreements, written where legally required for
validity. shall require Subcontractors to make parinents wo th/r Sub-subcontractors in similar ma o

§ 11.3.9 If required in writing by a party in ino test, the/Owner as fiduciary shall, upon ocourrence of an insurud 1o
give bond for proper performance of the Qwaer’s Juties. The cost of required bonds shail be charged agamSL P
received as fiduciary. The Owner shall depositin s separate account proceeds so received, which 7 Tawoer stalt
distribute in accordance with such sigreement as the parties in interest may reach, or as determined 1 ageer o ovieh
the method of binding dispute re olut’on selected In the Agreement between the Owner and Contr actor. I afier such

loss no other special agreement is 1. 1de 2/.d unless the Owner terminates the Contract for convenience, replacement of
damaged property shail beGerfc =nec "y the Contractor after notification of @ Change in the Work in accordance wit®

Article 7.

§ 11.3.10 The Ow a1 ns fiduciary shall have power to adjust and settle a loss with insurers unless e of the putties n
interest shall obiect in visiting within five days afier occurrence of loss to the Owner’s exercise of w,s pover; i such
objection is/nade, e dispute shall be resolved in the manner selected by the Gwner and Contractor as the mewnod
binding disyp 1te resc ption in the Agreement. If the Owner and Contractor have selected arbitration as the methed of
binding a:oucnsarolution, the Owner as fiduciary shall make settlement with insurers or, in the case .7« ispv'u fver
disti’ “utan .« Cinsurance proceeds, in accordance with the directions of the arbitrators.

8 11.0 PEIFORMANCE BOND AND PAYMENT BOND : »
S 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful 1, iprmance Uf th\
Clatract and payment of obligations arising thereunder as stipulated in bidding requirements or specificaity required
nvthe Contract Documents on the daie of execution of the Contract.

§ 11.4.2 Upon the request of anry person or entity appearing 1o be a potential beneficiary of bonds covering payment of
obligations arising under the Contract. the Contractor shall promptly furnish a copy of the bonds or shall authorize a

copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Wark is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documenns, it must, if requested in writing by the Architect, be uncovered for the Architect's
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior ¢
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Wark is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriats
Change Order, be at the Owner’s expense. [f such Work isnot in aceordance with the Contract Documents, Zach co.ts
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Gwner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETICN

The Contractor shall promptly correct Work rejected by the Architect or failing to conform o b0 ¢
Contract Documents, whether discovered before or after Substantial Completion and whether ¢ «
installed or completed. Cosis of correcting such rejecied Work, including additional 175ty and inspectidhs
uncovering and replacement, and compensation for the Architect’s services and es sens(mnde necessary zhereby.
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.571f, withiiClie year after the <ot of Sedeaniigl
Completion of the Work or designated portion thereof or after the date “. commencement of warranties e&'mbh‘;hcd
under Section 9.9.1, or by terms of an applicable specxaf warranty require. by the Contract Docuim- 8,
Work is found fo be not in accordance with the requirements o0 the Jontract Documents, the Contr «ior « OITECIL
promptly afler receipt of written notice from the Owner to.do o unler s the Owner has previously § iven ae Cotliae e
a wiitten acceptance of such condition, The Owner sha!” give sichlotice promptly after discover  of tha ‘i%i“;‘i?.
During the one-year period for correction of Work, if v e f“ wmer fails to notify the Contractor and zive e Connactoy
an opportunity to make the correction, the Ownerstaives « e ' ghts to require correction by the Cortractor and 1o make

a claim for breach of warranty. If the Contractor ailo o Lortect nonconforming Work within atea costie done durhin
that period afier receipt of notice from the Ower or Arf aitect, the Owner may correct it in aceon anoy with Scetion
2.4,
§ 12.2.2.2 The one-vear period for #urrection Ui Work shall be extended with respect to portions nf W T Jist

prent

performed after Substantial Combletich by the period of time between Substantial Completion an { tic a0
completion of that portion of the + rk.

§ 12.2.2.3 The one-year perod for | orrection of Work shall not be extended by corrective Work performed by the
Contractor pursuant 15 this Sevira 12,2,

§ 12.2.3 The Contracto) shall remove from the site portions of the Work that are not in accordanc: i
requirements of th., Contiact Documents and are neither corrected by the Contractor nor accepted o)

¢ Lawner

§ 12.2.4 \he Jontrictor shall bear the cost of correcting destroyed or damaged construction, whether complcted or
part’sreononleted, of the Owner or separate contractors caused by the Contractor’s correction or rer s ! of Vg
thitis Lot in accordance with the requirements of the Contract Documents.

A “ig.a. Nothing contained in this Section 12.2 shall be construed to establish a period of limitati 2 wi v ipeet
ot ar gbligations the Contractor has under the Contract Documents. Establishment of the one-year poviod (o
currection of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractn . cwrect the
Work. and has no relationship to the time within which the obligation to comply with the Contract Documents miay be
sought to be enforced, nor to the time within which proceedings may be commenced o establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work,
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tnit.

§ 123 ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents. the

Owner may do so instead of requiring its removal and correction, in which case the Contract Sum wil} be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have

selected arbitration as the method of binding dispute resolution, the Federat Arbitration Act shall govern Sectien 154

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns 70 leg»!
representatives 1o covenants, agreements and obligations contained i the Contract Documents. E- .10 s prr Aded i
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written ¢ of v ot ern
If either party attempts to make such an assignment without such consent, that party shall neoru “lesy :,ma_ ;% feg By
responsible for all obligations under the Contract. :

-

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to </ler ler provi ©-o -
financing for the Project, if the lender assumes the Owner’s rights and obligations {nder’ “~Contract Documents. The
Contractor shall exccute all consents reasonably required to facilitate such assigamer

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered 4 person wine individual, {2 mombor of dw
firm or entity, or to an officer of the corporation for which it was intend=4; or if delivered at, OF St Ly s ogimwinst e
certified mail or by courier service providing proof of delivery to. the lasi business address known to tho = eiving

notice.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contiit Xocuments and rights and remedies avai !
shall be in addition to and not a limitation of duticr/ CUliga fone! rights and remedies otherwise imp: sl nr nailahd

law.

§ 13.4.2 No action or failure to act by the Owner ) Architect or Contractor shall constifute a watver of ¢
afforded them under the Contract, nor shai. such 7 2tion or failure (© act constitute approval of or a. 4
breach there under, except as may ko specificaily agreed in writing.

§ 13.5TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspectionsLad | inoro7is of portions of the Work shali be made as required by the Contract
Documents and by applicaclslaws statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless of'lerwise | rolided, the Contracior shall make arrangements for such tests, inspections and
approvals with an/. ‘ependent testing laboratory or entity acceptable to the Owner, or with the apprrrr, .« public
authority, and shall bea ) all related costs of tests, inspections and approvals. The Contractor shall dve the Asbit
timely notice’of . 2n anu where tests and inspections are to be made so that the Architect may be nresent o su b
procedures.| The Ow ier shall bear costs of (1} tests, inspections or approvals that do not become requn oz s
after bids hre eceircd or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applinnhle L vs or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 1.5 2. the Architect, Owner or public authorities having jurisdiction determine that portions o he W ¥ requirs
1dasac. 4l testing, inspection or approval nof included under Section 13.5.1, the Architect will, up w w itter
authorization from the Owner, instruct the Contractor to make arrangements for such additional te ting nnp\\ i o
wproval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Archo‘act of whoa anc
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except

as provided in Section 13.5.3. shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Diocuments, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5IF the Architect is to observe tests, inspections or approvais required by the Contract Documents, the Archited
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to ave'd
unreasonable delay in the Work.

§ 13.6 INTEREST .
Payments due and unpaid under the Contract Documents shall bear interest fromt the date paymen .6

as the parties may agree upon in writing or. in the absence thereof, at the legal rate prevailing'mo iy
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, wheth - inCoenet, tort, breach of

warranty or otherwise, against the other arising out of or related to the Contract-muece dance with the requirements of
the final dispute resolution method selected in the Agreement within the time eriod « secified by applicable law, butin
any case not more than 10 years after the date of Substantial Completionofy e Wor .. The Owner o Contractor
waive all claims and causes of action not commenced in accordance vith this SCluon 13.7,

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTIOR
§ 14.1.1 The Contractor may terminate the Contract if the Wo. ' is sto ped for a period of 30 conser 1w 3a\;<;1 woug
no act or fault of the Contractor or a Subcontractor, Sub/subcontacior or their agents or eruployet s or £oy vt

persons or entities performing portions of the Work uncerlrect or indirect contraet with the Contr. cioy, §;:F any of the
following reasons:
A Issuance of an order of a court or' sthat public authority having jurisdiction thatreqr ™ . 1 Woha e
stopped;

-

2 Anact of government. such as a de laration of national emergency that requires all \ "ol 1 60 vy

3 Because the Architect has noissue . a Certificate for Payment and has not notified the Conea i or '>¥ thwe
reason for withholdifg certificalion as provided in Section 9.4.1, or because the Owner ho~ . fiiude
payment on a Cer Jica‘; for Payment within the time stated in the Contract Docum niss or

4 The Owner hasfailc | to fiinish to the Contractor promptly, upon the Contractor’s quest, 1

evidence asequ rad b section 2.2.1.

§ 14.1.2 The Contrac or may torunate the Contract if, through no act or fault of the Contractor or a Subcart=2{ior
Sub-subxontractor O their agents or employees or any other persons or entities performing portions o Vork geder
direct or indirect contra.* with the Contractor, repeated suspensions, delays or inferruptions of the nt Taxpythe
Owner as de/cribecin Section 14.3 constitute in the aggregate more than 100 percent of the total 1. »vbor of days
scheduled fc - compl tion, or 120 days in any 365-day period, whichever is less.

§ 145 o of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon ser: days’
{sternaotice to the Owner and Architect, terminate the Contract and recover from the Owner payr RERVIRES S
execu ad, ncluding reasonable overhead and profit, costs incurred by reason of such termination, :nd i; .,ua',t.x.

§ '4.1.4If the Work is stopped for a period of 60 consccutive days through no act or fault of the Cuntractor or o
Subcontractor or their ageots or employees or any other persons performing portions of the Work unac, ©~vact w:th
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contracior may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in

Section 14.1.3.
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§ 142 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper matedals:
.2 fails to make paynient to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors:
3 repeatedly disregards applicable Jaws, statutes, ordinances, codes, rules and regulations. or lawful
orders of a public authority; or
A otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner. upon certification by the Initial Decision Maker nat
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Oviner 27
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate er’ployn 2m i the
Contractor and way, subject to any prior rights of the surety:
.1 Exclude the Contractar from the site and take possession of all materials, equipmen »on <o
construction equipment and machinery thereou owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
-3 Finish the Work by whatever reasonable method the Owner may deem expedienc 11 Gn werbieen reguesr
of the Contractor, the Owner shall furnish to the Contractor a detailed ac, bunting of uic vusts ooy
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons sta'ed in Scstion 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.41f the unpaid balance of the Contract Sum exceeds costs of fir“ling the Work, including ¢ompensauon tor
the Architect’s services and expenses made necessary thereby, and other (amages incurred by the Qv und ne

expressly waived, such excess shall be paid to the Contractor” If su'h costs and damages exceed the i al
the Contractor shail pay the difference to the Owner. The anwunt to e paid to the Contractor or O wner, 13 the «

may be, shall be certified by the Initial Decision Maker upor ap, liclition, and this obligation for pay nwnt 1.0 Lrviv
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CC \WVF4ciCE
§ 14.3.1 The Owner may, without cause, ordeithe Cont actor in writing to suspend, delay ot interr ¢ tic Work in

whole or in part for such peried of time s the & mer may determine.

§ 14.3.2 The Contract Sum and Corliract Time snall be adjusted for increases in the cost and time caused b
suspension, delay or interruptior’as dicribed in Section 14.3.1. Adjustment of the Contract Sum sl aif include o0
No adjustmient shall be made to th fextert
4 that perforplancd i< wodor would have been so suspended, delayed or interrupted by ~ < 0~
which the Cunleactc © is responsible; or
.2 that a0 equitabi Sjustment is made or denied under another provision of the Coniract.

§ 14.4 TERMINATION .Y THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owni: may, at any time, terminate the Contract for the Owner’s convenience and with ~at cause,

§ 14.4.2 Uhowmeeript of written notice from the Owner of such termination for the Owrter’s convenience, the
Con mntar soall
4 cease operations as directed by the Owner in the nofice; :
. take actions necessary, or that the Owner may direct, for the protection and preqerva 161 o wee Werks
and
3 except for Work directed to be performed prior to the effective date of termination st o< in the nut e,
terminate all existing subcontracts and purchase orders and enter into no further subcopu: ~s .3 ‘

purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitied to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the

Wark not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 151 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim® also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims

shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Irlual

Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decicion Maker ) Clain s
by either party must be initiated within 21 days after occurrence of the event giving rise to such Clain’: r wiiing
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Sistil © 7 anid 4,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall contilue w méke
payments in accordance with the Cnntract Documents. The Architect will prepare Clian; ¢ Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Nooker

§ 15.1.4CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sun | writte | notice as pr il hoosin ol
be given before proceeding to execute the Work. Prior notice is not re uires f0,"Claims refating to an emsrorncy

endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an.inc=ase i the Contract Time. written 1 alice g8
herein shall be given. The Contractor’s Claim shall incliide an enipate of cost and of probable ef) 2ot of dofay on

progress of the Work. In the case of a continuing delay \only one Claim is necessary.

provided

Aoprionted

§ 15.1.5.2 If adverse weather conditions are the ¥ asio i Ciaim for additonal time, such Claim s ol be
by data substantiating that weather conditions \vere abne . mal for the period of time, could not hay » hoon ronson
anticipated and had an adverse effect on the sche'ulea construction.

§ 15.1.6 CLAIMS FOR CONSEQUEMTIAL DANIGES
The Contractor and Owner waive Clairis against each other for consequential damages arising out ot d
Contract. This mutual waiver inclu’cs
A damages inodrrec hv Lo Owner for rental expenses, for losses of use, income, profit, financing,
business ana \=Cutat on, and for loss of management or employee productivity or of the ser Cs of such
person’; and
2 daniges incurred by the Contractor for principal office expenses including the corr pensut:

personnc’ stationed there, for losses of financing, business and reputation, and for lus. 27 rrofit exoe
anti nated profit asising directly from the Work.

ating to this

This mutiy] whiver|s applicable, without limitation, to all consequential damages due to either partv’s )
acceptnce vith Article 14. Nothing contained in this Section 15.1.6 shall be deemed 10 preciude £ » as
liguida =d damages, when applicable, in accordance with the requirements of the Contract Docur onits.

S 1o idTIAL DECISION .
§ 5.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referrea « wne Initial
wocision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unfess otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed afier the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim ke one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, {4) suggest a compromiise, or {5)
advise the parties that the Initial Decision Maker is unable to resolve the Clain if the Initial Decision Maker lacks
sufficient information ta evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Clain:,

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge ur expertise who may assist the Initial Do
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4If the Initial Decision Maker requests a party 1o provide a response to a Claim or to furni. : 10 tion
supporting data, such party shall respond, within ten days afier receipt of such request, and shalle ©or: Vo
response on the requested supporting data, (2) advise the Initial Decision Maker when the resion: o
will be fumished or (3) advise the Initial Decision Maker that no supporting data will be furny bl £1 on s
responsc or supporting data. if any, the Initial Decision Maker will either reject or approve the SH .. Lol o b
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving oiviect g the Clain, or mdxcatmﬁ thaz
the Initial Decision Maker is unable to resolve the Claim. This initial decisi(n shall ALY D i w0 e i
reasons therefor; and (3) notify the parties and the Architect, if the Archilect s not & rving as the | J Oeosision
Maker, of aisy change in the Contract Sum or Contract Time or both. 7ae initiar Glcision shall be fuat aia'u mm_ung, v
the parties but subject to mediation and, if the parties fail to resolve ther “ispute through mediation. to =10y Denute

resolution.

ey 1

§ 15.2.6 Either party may file for mediation of an 1nitial decision at a y time. subject to the terms i {

§ 15.2.6.1 Either party may, within 30 days from the gui= 2 an initial decision, demand in writing =0 o
file for mediation within 60 days of the initial der’s10n. 11 sucls a demand is made and the party receiving the demand
fails to file for mediation within the time require 10 | oth parties waive their rights 1o mediate « v pursue ading

dispute resolution proceedings with respect to e initia! decision.

§ 15.2.7 In the event of a Claim against the Unntra/ (or, the Owner may, but is not obligated to, notify the surets 3 .0
of the nature and amount of the Cla%in. If the Ui relates to a possibility of a Contractor’s defau’s. e Uswener ma:
but is not obligated to, notify the surer) and request the surety’s assistance in resolving the contror ciay.

§ 15.2.8 If a Claim relates 0 or, «the \lbject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable (2 to ( omply with the lien notice or filing deadlines,

§ 15.3 MEDIATIOM _
§ 15.3.1 Claims. disputcs, or other matters in controversy arising out of or related to the Contract € copi e waive i
as provided for in _=ctions 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition preceacu. *  hiw éﬁm

dispute resa ution.

; ag' o8
3 ndusdn

§ 1602 The marties shall endeavor to resolve their Claims by mediation which, uniess the parties m..uall
ofi =rwize, shall be administered by the American Arbitration Association in accordance with its Ce 1
Med. tion Procedures in effect on the date of the Agreement. A request for mediation shall be ma ic in writ ag.
deliverd to the other party to the Contract, and filed with the person or entity administering the mea ation 1o 28l
mc 2 be made concurrently with the filing of binding dispute resolution proceedings but, in such evemy, ediation shall
p-oceed in advance of binding dispute resofution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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init.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutuatly agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject 1o, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agrec
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Induso
Asbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivied
to the other party to the Contract, and filed with the person or entity administering the arbitration. The part/ filing a
notice of demand for arbitration must assert in the demand al! Claims then known to that party on which srhin tion/s

permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a < .
mediation, but in no event shall it be made after the date when the institution of legal or equitelie p oo 0l w9e sised M
the Claim would be barred by the applicable statute of limitations. For statute of limitations ppo ¢ teseipt of a
written demand for arbitration by the person or entity adniinistering the arbitration shall constitu'e ne nssiinian oF
legal or equitable procecedings based on the Clain,

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and Gugmen s may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to < bitrte witn an additional por.. o 2o Jnns, 205,
consented to by parties to the Agreement shall be specifically enforceab. under applicable law in any e e mg

jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER
§ 15.4.4.1 Either party. at its sole discretion, may consclidateran o ¥iration conducted under this A ecment w

other arbitration to which it is a party prowded that (1) " arbiration agreement governing the ot o1 artd
permits consolidation, (2) the arbitrations to be ¢asolidaicdubstantially involve common questions of law or faui,
and (3) the arbitrations employ materially simila »Ccea ral rules and methods for selecting arbifr iiorx)

§ 15.4.4.2 Either party, at its sole discreti(, may rciude by joinder persons or entities substantiall < fvvoived in s
common question of law or fact whose presc.ce is equired if complete relief is to be accorded in arb;tratlen. prov:
that the party sought to be joined csusents in writing to such joinder. Consent to arbitration involviz_ wi additional
person or entity shall not constifi e colisent to arbitration of any claim, dispute or other matter in ¢ sestion .

described in the written conse=t

§ 15.4.4.3 The Owner and Cutract r grant io any person or entity made a party to an arbitration conducted under thic
Section 15.4, whethe oy joinde ) or consolidation, the same rights of joinder and consolidation as the O~ and

Contractor under '1s A greement. )
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Additions and Deletions Report for
AIA" Document A201™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all {ext the author has
added to the standard form AlA document in order to complete i, as well as any text the author may have added {o or deleted from th
original AlA text. Added text is shown undedined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute 2, man
of the asscciated AlA document. This Additions and Deletions Report and its associated document were generated simult 1eously . v

AlA software at 09:05:48 on 08/07/2012.
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

1, Jay N. Cooperson, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 09:05:46 'n
08/07/2012 under Order No. 1722018452 _1 from AIA Contract Documents sofiware and that in preparing the
attached final document I made nio changes to the original text of AIA" Document A2017 — 2007, Genert
Conditions of the Contract for Construction, as published by the AlA in its software, other than those ad<itio. = and
deletions shown in the associated Additions and Deletions Report.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a p{ 2 |
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditic>s si.l |
remain in effect.

o
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL PROVISIONS
1.1 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions n Bid ler,
sample forms, the Bid Form, the Contractor's completed Bid and the Awara Le'tel.”

Add the following Paragraph:

11.2 In the event of conflict or discrepancies among the Carirac Documents, the
Documents prepared by the State of Delaware, Jivision of Facilities
Management shall take precedence over all o*ier dJocuments.

1.2 CORRELATION AND INTENT OF THE CONTRACT-ZCCULMENTS
Add the following Paragraphs:

124 In the case of an inconsistency betw 2en the Drawings and the Specifications,
or within either document ~2* clarificd by addendum, the better quality or
greater quantity of work <aall be provided in accordance with the Architect's
interpretation.

125 The word “PROVID. as<used in the Contract Documents shall mean
‘FURNISH AND IMSTAL" and shall include, without limitation, all labor,
materials, ecuipient’ transportation, services and other items required to
complete the v 'orn:

126 Thesword TTODUCT” as used in the Contract Documents means all
muterinls, systems and equipment.

1.5 OWNERS AL »Y0 USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUW'ENTS OF SERVICE

[>=iote Paragraph 1.5.1 in its entirety and replace with the following:

“r! pre-design studies, drawings, specifications and other documents, including those in
ele :tronic form, prepared by the Architect under this Agreement are, and shall remain, the
~roperty of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.
ARTICLE 2: OWNER
22 INFORMATION AND SERVICES REQUIRED OF THE OWNER
To Subparagraph 2.2.3 - Add the following sentence:
“The Contractor, at their expense shall bear the costs to accurate'v ien ify the location of
all underground utilities in the area of their excavation and shal beur all cost for any
repairs required, out of failure to accurately identify said uttie 5.”
Delete Subparagraph 2.2.5 in its entirety and substit::icthe “llowing:
225 The Contractor shall be furnished rec of ctarge up to five (5) sets of the
Drawings and Project Manuals. <Addionar sets will be furnished at the cost
of reproduction, postage and hanai. \g.
ARTICLE 3: CONTRACTOR
3.2 REVIEW OF CONTRACT DOCY.METS “.\ND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to/state tha'vany errors, inconsistencies or omissions discovered
shall be reported to the Arciiwect ¢ 'd Owner immediately.

Delete the third sentei.~e in F aragraph 3.2.3.
3.3 SUPERVISIO?« AND CONSTRUCTION PROCEDURES
Add the fJilo ving Puragraphs:

3.321 T"ie Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.3.5 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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3.4

3.5

3.1

DIVISION OF FACILITIES MANAGEMENT

LABOR AND MATERIALS

Add the Following Paragraphs:

344

345

Before starting the Work, each Contractor shall carefully examine al
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjace. .
related Work, will finish to proper contours, planes and levels. Promptlv nitify
the General Contractor/Construction Manager of any defects or impe:tecticas i
preparatory Work which will in any way affect satisfactory compiction ¢ its
Work. Absence of such notification will be construed as a7 acisp.rice of
preparatory Work and later claims of defects will not be recogr.zed.

Under no circumstances shall the Contractor's V.oi: pixceed prior to
preparatory Work proceed prior to preparatory Work ‘having been completely
cured, dried and/or otherwise made satisfactory tc. riceive this Work.
Responsibility for timely installation of all riate als rests solely with the
Contractor responsible for that Work, who 28" /i.eistain coordination at all
times.

WARRANTY

Add the following Paragraphs:

3.5.1

3.5.2

3.5.3

The Contractor will guarz'itee a. materials and workmanship against original
defects, except injury fom ,rope and usual wear when used for the purpose
intended, for two yeurs ~iter ,.cceptance by the Owner, and will maintain all
items in perfect condin 1 during the period of guarantee.

Defects appnariy du.ng the period of guarantee will be made good by the
Contractor at 1.5 €,oense upon demand of the Owner, it being required that all
work will L2 in pe fect condition when the period of guarantee will have elapsed.

In‘add*ion to the General Guarantee there are other guarantees required for
ce.t~un items for different periods of time than the two years as above, and are
yartic'arly so stated in that part of the specifications referring to same. The
saic guarantees will commence at the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs:

3111

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.
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3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with:
the reproducible drawings themselves, to the Owner and one (1) set to.the
Architect. In addition, attach one complete set to each of the Operatirq =xd
Maintenance Instructions/Manuals.
3.17 In the first sentence of the paragraph, insert “indemnify” between “shall” and “hola*
ARTICLE 4: ADMINISTRATION OF THE CONTRACT
42 ADMINISTRATION OF THE CONTRACT
Delete the first sentence of Paragraph 4.2.7 and replace with the follosinz,.
The Architect will review and approve or take other approysiat. &csn upon the Contractor's
submittals such as Shop Drawings, Product Data anc"Semp. s for the purpose of checking
for conformance with the Contract Documents.
Delete the second sentence of Paragraph 4.2.7 anr’ repiace with the following:
The Architect’s action will be taken with ~=~h reascnable promptness as to cause no delay
in the Work in the activities of the Owrzr, Coi fractor or separate Contractors, while allowing
sufficient time in the Owner’s profeszionc! jude, ment to permit adequate review.

Add the following Paragraph:

42101 There will k= 1o full-ime project representative provided by the Owner or
Architect on thi> pic;cct.

Add to Paragrarh 4.2.1.*7ad in compliance with all local requirements.” to the end of the
sentence
ARTICLE 5: SUBCON1.2_TC RS

52 £+ 'ARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WOR

De ete Paragraph 5.2.3 in its entirety and replace with the following:
523 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.
ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
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6.2 MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.
ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)
ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.11 Refer to Specification Section SUMMARY OF WP r Contract time
requirements.

824 If the Work falls behind the Progress Scheduic as’ oo mitted by the Contractor,
the Contractor shall employ additional |=5c: an d/or equipment necessary to
bring the Work into compliance with the | rogret 3 Schedule at no additional cost
to the Owner.

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “arbitration” and ins< 't “rem >dies at law or in equity”.
Add the following Pz agrash:

8.3.21 The Contractor shal'.:'ou e the status of the suspension, delay, or interruption
of the Work withi cach | \pplication for Payment. (The Contractor shall report the
termination of ciiciiCause immediately upon the termination thereof.) Failure to
comply wih this | rocedure shall constitute a waiver for any claim for adjustment
of time or priv=wased upon said cause.

Delete Paragra,»*. 8.3.7 in its entirety and replace with the following:

8.3.3 cxc 2pt in the case of a suspension of the Work directed by the Owner, an
~.ension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor's sole remedy in the progress of the Work and there shall be no

payment or compensation to the Contractor for any expense or damage
resulting from the delay.

~.4d the following Paragraph:

8.34 By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

AR'CLE 9: PAYMENTS AND COMPLETION
9.2 SCHEDULE OF VALUES
Add the following Paragraphs:
9.21 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
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9.3

9.5

9.6

97

Qg

922 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.

APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 Aoplic: tion
and Certificate for Payment®, supported by AIA Document G775 Torinsation
Sheet”. Said Applications shall be fully executed and notarizec

Add the following Paragraphs:

9.34 Until Closeout Documents have been received aid utstanding items
completed the Owner will pay 95% (ninety-five pe cent) of the amount due the
Contractor on account of progress payments.

9.35 The Contractor shall provide a current /and up lated Progress Schedule to the
Architect with each Application for P-iym.nt. F-.ilure to provide Schedule will be
just cause for rejection of Applicat in for Payinent.

DECISIONS TO WITHHOLD CERTIFICAT!'ON

Add the following to 9.5.1:

.8 failure to provide 2 cui 1:nt P ogress Schedule;

.9 a lien or attachrient i fuc %,

10 failure to comgiy w:h mandatory requirements for maintaining Record
Documents.

PROGRESS PAYMENT 2

Delete Paragre»' 9.6 in its entirety and replace with the following:

9.6.1 Aft r the Architect has approved and issued a Certificate for Payment, payment
stall be made by the Owner within 30 days after Owner's receipt of the
Certificate for Payment.

FAILUKE OF PAYMENT

I= first sentence, strike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”
and insert “remedies at law or in equity”.

SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3- Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall responsible for all costs associated with subsequent inspections including

but not limited to any Architect’s fees.”

9.8.5 In the second sentence, strike “shall” and insert “may”.
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ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

10.5

SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1

10.1.2

Each Contractor shall develop a safety program in accordance with ‘the
Occupational Safety and Health Act of 1970. A copy of said plai she't be
furnished to the Owner and Architect prior to the commencement of  hat
Contractor's Work.

Each Contractor shall appoint a Safety Representative. Sate'v khorisentatives
shall be someone who is on site on a full time basis. /. aemud necessary by
the Owner or Architect, Contractor Safety meetings vi" e scheduled. The
attendance of all Safety Representatives will be requ.ad’ Minutes will be
recorded of said meetings by the Contractor ar’ w | be distributed to all parties
as well as posted in all job officesf/trailers etc.

SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.41

As required in the Hazardous-"hemicai Act of June 1984, all vendors supplying
any material that may be Jefine.’ as hazardous must provide Material Safety
Data Sheets for those rou.cts. - Any chemical product should be considered
hazardous if it has a . aution woining on the fabel relating to a potential physical
or health hazard, if it 1 "\now” to be present in the work place, and if employees
may be expored vnde: normal conditions or in foreseeable emergency
situations. N'ate..al Sz ety Data Sheets shall be provided directly to the Owner,
along with the chipyiig slips that include those products.

HAZARDOUS MATERIACS

Delete Paragra,)+"10.2:3 in its entirety.

Delete Pc2grap 1s 10.3.6 in its entirety.

ARTICLE 11: INS_RANCE AND BONDS

1.1

CONTRACTOR'S LIABILITY INSURANCE

1714

Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor's completed operations.”

OWNER’S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:
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113 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.

PERFORMANCE BOND AND PAYMENT BOND

Add the following sentence: “The bonds will conform to those forms approved by the Oi7ce
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

1222

AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:

12.2.2.1.1 At any time during the progress of the Work, or i1 a. y case where the nature of
the defects will be such that it is not expedient ‘o h_o o ~orrected, the Owner, at
its option, will have the right to deduct su~v2un., or sums, of money from the
amount of the Contract as it considers ji'stified o adjust the difference in value
between the defective work and th<i roquirer under contract including any
damage to the structure.

12.2.21 Strike “one” and insert “two”.

12222 Strike “one” and insert “tvo”.

12223 Strike “one” and insert *wo”.

12.2.5 In second serter.cs, str <e “one” and insert “two”.

ARTICLE 13: MISCELLANEOUS PRLYISIO\'S

131

136

127

GOVERNING AW

Strike “exsep\ thay, if \ne parties have selected arbitration as the method of binding dispute
resolutior,, th2 Ft deral Arbitration Act shall govern Section 15.4.”

INT =REST

Suke “tiie date payment is due at such rate as the parties may agree upon in writing or, in
the absence thereof, at the legal rate prevailing from time to time at the place where the

Pr ject is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.

TIME LIMITS ON CLAIMS

Strike the last sentence.

Add the following Paragraph:

13.8

CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
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13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of

America, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner's convenience, the Cu:itracior shall
be entitled to receive payment for Work executed, and cost i ~urred’ sy reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21” and insert “45”.
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety.
16.2 INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety.<ind rey.'ace with the following:

16.2.5 The Architect will aprroveror 1;2ct Claims by written decision, which shall state
the reasons therefore ~.1d skall notify the parties of any change in the Contract
Sum or Contre_t Time " both. The approval or rejection of a Claim by the

Architect shall bo'subje ct to mediation and other remedies at law or in equity.

Delete Paragraph 15...6 and ts subparagraphs in their entirety.

15.3 MEDIATION
15.3.1 Striko,. “oinding dispute resolution” and insert “any or all remedies at law or in
equty’.
1232 In the first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.
154 ARBITRATION
Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE 1:

1.1

1.2

1.21

ARTICLE 2:

ARTICLL 3:

3.1

3.3

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents_are
complementary and what is required by one shall be as binding as if required hy (.
Performance by the Contractor shall be required to an extent consistent with the Corni.:acy
Documents and reasonably inferable from them as being necessary to produce t+c inteade ¥
results.

Work including material purchases shall not begin until the Contractor s in re eipt of a
bonafide State of Delaware Purchase Order. Any work performed or mairial purchases
prior to the issuance of the Purchase Order is done at the Contracto’s »wn Jisk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORK?®

For Public Works Projects financed in whole or in part by ~tat<" 2=nropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate «ige'nst 21y employee or applicant for
employment because of race, creed,.olor; sex ur national origin. The Contractor
will take positive steps to ensure at applicants are employed and that
employees are treated during employment without regard to their race, creed,
color, sex or national origin. <such ction shall include, but not be limited to, the
following: employment, ~ipgading demotion or transfer; recruitment or
recruitment advertising:iaycff c:/ermination; rates of pay or other forms of
compensation; and se.>cdonsfor training, including apprenticeship.  The
Contractor agrees 0 posu . conspicuous places available to employees and
applicants for emp'=y;me it notices to be provided by the contracting agency
setting forth this r.andi~2"mination clause.

2, The Contractor will/in all solicitations or advertisements for employees placed by
or on<soehalf of the Contractor, state that all qualified applicants will receive
consi'erion. for employment without regard to race, creed, color, sex or national
oy’

OWNER

(NG ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
JONDITIONS)

COUNTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc.
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3.4

3.5

3.6

37

3.8

3.9

3.10

3.1

3.11.1

3.2

ARTICLE 4:
41

411

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Confract, unless the Contract Documents give other specific
instructions.

The Contractor shall enforce strict discipline and good order among the Contrac.>r's
employees and other persons carrying out the Contract. The Contractor shall rot pormt
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furni hed w.! be new
and of good quality, unless otherwise permitted, and that the work will bu.fre fro'n defects
and in conformance with the Contract Documents. Work notscanfeming to these
requirements, including substitutions not properly approved, may b¢ corsidzred defective. If
required by the Owner, the Contractor shall furnish evidence as to v e k'ad and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall pay 2! sa. s, consumer, use and other
similar taxes, and shall secure and pay for required g zrmits, fecs, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and give ncices required by laws, ordinances, rules,
regulations, and lawful orders of public authorities b.aring on performance of the Work. The
Contractor shall promptly notify the Owr cr it 're Drawings and Specifications are observed
to be at variance therewith.

The Contractor shall be responi®!' to.the Owner for the acts and omissions of the
Contractor's employees, Suvicuntracte’s and their agents and employees, and other
persons performing portions >f*.e v fork under contract with the Contractor.

The Contractor shall <:2ep th» premises and surrounding area free from accumulation of
waste materials or rubbich ¢z used by operations under the Contract. At completion of the
Work the Contr~ctor shall remove from and about the Project all waste materials, rubbish,
the Contracto. s t2als, construction equipment, machinery and surplus materials. The
Contractor.<iall . = responsible for returning all damaged areas to their original conditions.

STATE LIL -=N& = AND TAX REQUIREMENTS

Eaci.. Contractor and Subcontractor shall be licensed to do business in the State of
Jelawe e and shall pay all fees and taxes due under State laws. In conformance with
Se tion 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
De'aware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND
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4.2

4.21

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Each te.m
and condition shall be met at the time and in the manner prescribed by the Contract, Biu
documents and the specifications, including the payment in full to every person‘urri>hir
materiel or performing labor in the performance of the Contract, of all sums of .aoney iue
the person for such labor and materiel. (The bond shall also contain & s cessful
bidder's guarantee to indemnify and save harmless the State and the agenc: from all
costs, damages and expenses growing out of or by reason of the Cori.ac.in a/.cordance
with the Contract.)

Invoking a Performance Bond — The agency may, when it consia. rs t'.at the interest of
the State so require, cause judgement to be confessed upes e bona.

Within twenty (20) days after the date of notice of award.af ¢ ntract, the Bidder to whom the
award is made shall furnish a Performance Bond a’id Lavor «nd Material Payment Bond,
each equal to the full amount of the Contract pric= t¢ guare rtee the faithful performance of
all terms, covenants and conditions of the sune. 22 bonds are to be issued by an
acceptable Bonding Company licensed to do bu.i*.ess in the State of Delaware and shall be
issued in duplicate.

Performance and Payment Bonds she™ be n aintained in full force (warranty bond) for a
period of two (2) years after the d-.e of tha € crtificate for Final Payment. The Performance
Bond shall guarantee the satisfac'ar, completion of the Project and that the Contractor will
make good any faults or de’zcis in his'work which may develop during the period of said
guarantees as a result_of irurojer or defective workmanship, material or apparatus,
whether furnished by thcmselver or their Sub-Contractors. The Payment Bond shall
guarantee that the Clntractc: shall pay in full all persons, firms or corporations who furnish
labor or material or boti.labr i and material for, or on account of, the work included herein.
The bonds sha!" e paid tor by this Contractor. The Owner shall have the right to demand
that the proof :artis signing the bonds are duly authorized to do so.

FAILUR?- TC "COMPLY WITH CONTRACT

If ~ay firm eicering into a contract with the State, or Agency that neglects or refuses to
penurm or fails to comply with the terms thereof, the Agency which signed the Contract
may te.minate the Contract and proceed to award a new contract in accordance with this
Chiapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Beid to complete the Contract in accordance with the terms of the Performance Bond.
nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder's actions during the performance of the Contract.
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432

4.4

441

4.4.2

ARTICLE &:

5.1

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereigr
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall not be financially responsible for the consequenc=s
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records of a { ontrac or or any
Subcontractor under any Contract or Subcontract to the extent that the hoc'ss 2/id records
relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor fo. a piriod of seven (7)
years from the date of final payment under the Prime Coricst and Ly the Subcontractor
for a period of seven (7) years from the date of final payr_ ent.:nder the Subcontract.

SUBCONTRACTORS

SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstriiction, < ‘teration or repair of any public building
(not a road, street or highway) shall bs subjc =t to the following provisions:

1. A contract shall be awa/ded, or.2+/.0 a Bidder whose Bid is accompanied by a
statement containing, fo.. <ach Subcontractor category, the name and address
(city or town and state cnl, — street number and P.O. Box addresses not
required) of the s:Zom actor whose services the Bidder intends to use in
performing the Wtk an< providing the material for such Subcontractor category.

2 A Bid will not v= »2_cepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any < 'brontractor unless:

A It nas been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder's
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.
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5.2

521

5.3

5.31

54

541

55

5.5.1

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered by the

Subcontract; or
D. Is no longer engaged in such business.
PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractc s ir &= Contractor's Bid
statement in the performance of the Work on the public bidding, ~1e Contractor shall be
penalized in the amount of (project specific amount*). The Aguncy ma, determine to deduct
payments of the penalty from the Contractor or have the & nou:  naid directly to the Agency.
Any penalty amount assessed against the Contractor mav L remitted or refunded, in whole
or in part, by the Agency awarding the Contract, onlv if it is es.2blished to the satisfaction of
the Agency that the Subcontractor in question has de faultec or is no longer engaged in such
business. No claim for the remission or refury of ar;=;Cnalty shall be granted unless an
application is filed within one year after the lia>'.y of the successful Bidder accrues. All
penalty amounts assessed and not refunded or re mitted to the contractor shall be reverted
to the State.

*one (1) percent of contract amour.  not te =».eed $10,000

ASBESTOS ABATEMENT

The selection of any Cor.'ractor 5 perform asbestos abatement for State-funded projects
shall be approved ¢y the Office of Management and Budget, Division of Facilities
Management pursuant .» Ck ipter 78 of Title 16.

STANDARDI OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICA™REL

All Contrac ts g'.all conform with the standard established by the Delaware Architectural
Ar_essibility 3oard unless otherwise exempted by the Board.

“ON122ACT PERFORMANCE

Ary firm entering into a Public Works Contract that neglects or refuses to perform or fails
10 comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ACTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.
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6.2

ARTICLE 7:

7.1

7.2

7.3

7.3.

7.3.

7.3.

AR

8.2

1

2

3

TiC B8

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work consistiq ¢!
Additions, Deletions, Modifications or Substitutions, with the Contract Sum ans cuntrest
completion date being adjusted accordingly. Such changes in the Work shall bc authoi zed
by written Change Order signed by the Professional, as the duly authorzcd ager’, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted 'y L a 1uly executed
Change Order.

The additional cost, or credit to the Owner resuiting from a.<i\onge in wie Work shall be by
mutual agreement of the Owner, Contractor and the Ar<qiter._In all cases, this cost or
credit shall be based on the ‘DPE’ wages required &'d the ‘“invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct personrZi exoe..>2". Direct payroll expense includes
direct salary plus customary fringe benefits ~ievailing wage rates) and documented
statutory costs such as workman’s compensation ‘nsurance, Social Security/Medicare, and
unemployment insurance (a maximum -aulti.'ier of 1.35 times DPE).

“Invoice price” of materials/equipr.ent.sh 'l Le defined to mean the actual cost of materials
and/or equipment that is paid by (he‘Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store; niate.al provider, or equipment leasing entity. Rates for
equipment that is leased «n7’ur >wned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.

In addition to.ine above, the General Contractor is allowed a fifteen percent (15%)
markup for 6" erh.ad and profit for additional work performed by the General Contractor’s
own forcez Fo. adr«ional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent ove /i\iaa and profit on change order work above and beyond the direct costs
stated pre ‘ious.y. To this amount, the General Contractor will be allowed a mark-up not
e¥.eeding scven and one half percent (7.5%) on the subcontractors work. These mark-
Jps =hall include all costs including, but not limited to: overhead, profit, bonds, insurance,
~upension, etc. No markup is permitted on the wor of the subcontractors subcontractor.
Nu additional costs shall be allowed for changes related to the Contractor's onsite
su perintendent/staff, or project manager, unless a change in the work changes the project
auration and is identified by the CPM schedule. There will be no other costs associated
with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.
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8.3

8.4

8.4.1

8.4.2

8.5

8.5.1

8.5.2

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails t¢ nerfor ) a
public works contract or complete a public works project within the ‘12 <-heluule
established by the Agency in the Invitation To Bid, may be subject t Susp nsion or
Debarment for one or more of the following reasons: a) failure to supply *he cdeor .ate labor
supply ratio for the project; b) inadequate financial resources; or, ¢) pca- pe. “orn.ance on the
Project.”

“Upon such failure for any of the above stated reasons, the /.g=ncy the. contracted for the
public works project may petition the Director of the Offic<” of M anagement and Budget for
Suspension or Debarment of the Contractor. The Agency s™all send a copy of the petition
to the Contractor within three (3) working days of fiing w*h (he Director. If the Director
concludes that the petition has merit, the Director “hall s hedule and hold a hearing to
determine whether to suspend the Contractor <uebar (>=~"Contractor or deny the petition.
The Agency shall have the burden of proving, " a preponderance of the evidence, that
the Contractor failed to perform or complete tho public works project within the time
schedule established by the Agency aru fa.2d to do so for one or more of the following
reasons. a) failure to supply the adequ~te lak >r supply ratio for the project; b) inadequate
financial resources; or, ¢) poor per.ormai. e‘on the project. Upon a finding in favor of the
Agency, the Director may suspe.d. Centractor from Bidding on any project funded, in
whole or in part, with publicuids or +p to 1 year for a first offense, up to 3 years for a
second offense and perma. er’y Jebar the Contractor for a third offense. The Director
shall issue a written deci.'on anc shall send a copy to the Contractor and the Agency.
Such decision may k> appe.led to the Superior Court within thirty (30) days for a review
on the record.”

RETAINAGE

Per Secian £ 332(u)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public wo' «s project establish a time schedule for the completion of the project. If
the‘oroject is delayed beyond the completion date due to the Contractor’s failure to meet
tiieir sesponsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor's
tainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor's
retainage.
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ARTICLE 9:

9.1

9.2

9.21

922

9.2.2.1

923

9.3

9.3.1

9.3.2

933

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.
This retainage may become payable upon receipt of all required closeout documentau
provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking of the monthly account of work done. UpcC recel t of
Contractor's itemized application for payment, such application will be audi*z,. miadifizd, if
found necessary, and approved for the amount. Statement shall be submi” ed to 1 e Uwner.

Section 6516, Title 29 of the Delaware Code annualized interest is 2t to 2xcsed 12% per
annum beginning thirty (30) days after the “presentment” (as op{0se ."in tiie date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agenc, may vruvide for partial payments at
the option of the Owner with respect to materials pixced a ong or upon the sites or stored
at secured locations, which are suitable for us<'in the p~~’ormance of the contract.

When approved by the agency, partial paymer...may include the values of tested and
acceptable materials of a nonperish2Jie = noncontaminative nature which have been
produced or furnished for incorporaion as a permanent part of the work yet to be
completed, provided acceptable riovisio. s *.ave been made for storage.

Any allowance made for mawriaic, 0 hand will not exceed the delivered cost of the
materials as verified by il ve'Ces furnished by the Contractor, nor will it exceed the
contract bid price for the 1 »aterial _omplete in place.

If requested by the Ajenc,, receipted bills from all Contractors, Subcontractors, and
material, men, etc.,, for e previous payment must accompany each application for
payment. Fc owi'g such a request, no payment will be made until these receipted bills

have beep.~~cei ad Fy the Owner.
SUBSTAN IAL. COMPLETION

“vhin the building has been made suitable for occupancy, but still requires small items of
miscendneous work, the Owner will determine the date when the project has been
st stantially completed.

u, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.
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9.4.1

9411

94.1.2

9.4.1.3

9414

9.4.1.5

9.4.16

9.4.1.7

9418

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout

documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indzuwdne s
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, »r parts thereof, for its protection until the

foregoing conditions have been coipicd with, defective work corrected and all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS ANL P".OPFRTY

10.1

10.2

10.3

The Contractor shall be rer-iisule for initiating, maintaining, and supervising all safety
precautions and progran.: in. coiinection with the performance of the Contract. The
Contractor shall take. all resonable precautions to prevent damage, injury or loss to:
workers, persons near.* wh) may be affected, the Work, materials and equipment to be
incorporated, a7.d existing property at the site or adjacent thereto. The Contractor shall give
notices and ¢ xmely with applicable laws ordinances, rules regulations, and lawful orders of
public autteritic * beuring on the safety of persons and property and their protection from
injury, d-ma_C;or.0ss. The Contractor shall promptly remedy damage and loss to property
at the site ~aug 2d in whole or in part by the Contractor, a Subcontractor, or anyone directly
or adirectly c.nployed by any of them, or by anyone for whose acts they may be liable.

The Cuntractor shall notify the Owner in the event any existing hazardous material such as
lec 4, PCBs, asbestos, efc. is encountered on the project. The Owner will arrange with a
qu ilified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions or
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in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

The Contractor shalt certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

11.1

11.3

11.6

117

The Contractor shall carry all insurance required by law, such as Unemployricnt Ivsurnce,
etc. The Contractor shall carry such insurance coverage as they deire on therr own
property such as a field office, storage sheds or other structures ereci>d vron /e project
site that belong to them and for their own use. The Subcontractors i=valve ¥ wili this project
shall carry whatever insurance protection they consider necessary o c¢c . the loss of any of
their personal property, etc.

Upon being awarded the Contract, the Contractor shall ok ain -« minimum of two (2) copies
of all required insurance certificates called for herein._and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract av ard.

Bodily Injury Liability and Property Damage ‘Lability ‘=2urance shall, in addition to the
coverage included herein, include coverage for ...i*iy to or destruction of any property arising
out of the collapse of or structural injury to any bu'ding or structure due to demolition work
and evidence of these coverages shall e file I with and approved by the Owner.

The Contractor's Property Damage Liav™it Insurance shall, in addition to the coverage
noted herein, include coverage ¢ 7. re2l and personal property in their care, custody and
control damaged in any wa;, vy ti.> Contractor or their Subcontractors during the entire
construction period on this [ -oi<Cr.

Builders Risk (including Sta.dard Extended Coverage Insurance) on the existing building
during the entire conswu:ictic. period, shall not be provided by the Contractor under this
contract. The Cwner shall insure the existing building and all of its contents and all this new
alteration woi - uruer this contract during entire construction period for the full insurable
value of *~ e tirecwork at the site. Note, however, that the Contractor and their
Subcon! actr.C:shail be responsible for insuring building materials (installed and stored) and
their_tools and’ equipment whenever in use on the project, against fire damage, theft,
var.dalism, e...

“ertifitntes of the insurance company or companies stating the amount and type of
cc ‘erage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
av ard.

The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:
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11.71

11.7.2

11.7.3

11.7.4

11.7.5

11.7.5.1

11.7.56.2

11.7.6

1M.7.7

11.7.71

11.7.7.2

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $ 500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each person
$1,000,000 for each occurren==
$1,000,000 aggregate

Property Damage $ 500,000 for each uccui erce
$500,000 aggrege ‘e

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,007% f,r each person
$1,000,(10 for each occurrence
Property Damage $ 502,200 per accident

Prime Contractor's and L bcontrz_tors' policies shall include contingent and contractual
liability coverage in tha same minmum amounts as 11.7.1 above.

Workmen's Comrsensation yncluding Employer's Liability):

Minimum Limit ¢ em.oyer's liability to be as required by law.

Minimum v nit f r all employees working at one site.

Cezrficates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice »f cancellation, non-renewal, or any change in coverages and limits of liability shown

as ncluded on certificates.

Zocial Security Liability

With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.
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11.7.7.3

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shail forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121

12.2

The Contractor shall promptly correct Work rejected by the Owner or failing to conforn. ro
the requirements of the Contract Documents, whether observed before or after Substcntia.
Completion and whether or not fabricated, installed or completed, and shall rorrect avv
Work found to be not in accordance with the requirements of the Contract Docui. ents w thin
a period of two years from the date of Substantial Completion, or by terms. <, vn apofisable
special warranty required by the Contract Documents. The provisions of { is Artic ‘e apply to
work done by Subcontractors as well as to Work done by direci eniployres of the
Contractor.

At any time during the progress of the work, or in any case where ti.> n7.ure of the defects
shall be such that it is not expedient to have them corrected .. Ownet, at their option, shall
have the right to deduct such sum, or sums, of money frim f*2.amount of the contract as
they consider justified to adjust the difference in value h=tw. =n the defective work and that
required under contract including any damage to the /itructu =.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1

13.1.1

13.2

13.2.1

13.3

13.31

13.3.2

(I

CUTTING AND PATCHING

The Contractor shall be responsib'e ‘or all cutting and patching. The Contractor shall
coordinate the work of the various‘aradas i vaved.

DIMENSIONS

All dimensions shown shc'l be virified by the Contractor by actual measurements at the
project site. Any discrepanc’es between the drawings and specifications and the existing
conditions shall be refe.:ad. ‘0 the Owner for adjustment before any work affected thereby
has been perforined.

LABORATCRY [ESTS

Any specii d |7 boratory tests of material and finished articles to be incorporated in the work
shil be maac by bureaus, laboratories or agencies approved by the Owner and reports of
suct tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

Tk 2 Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shalt notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.
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13.5 GLASS REPLACEMENT AND CLEANING

13.51 The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

13.6 WARRANTY

13.6.1 For a period of two (2) years from the date of substantial completion, as evidencrahv 12
date of final acceptance of the work, the contractor warrants that work performe( under ‘his
contract conforms to the contract requirements and is free of any defect ~f eq ipm 2ant,
material or workmanship performed by the contractor or any of his supconu acwurs or
suppliers. However, manufacturer's warranties and guarantees, if for 2 nei’nd lo iger than
two (2) years, shall take precedence over the above warranties. ~The coi “actor shall
remedy, at his own expense, any such failure to conform or any sus1 de ‘z=t. The protection
of this warranty shall be included in the Contractor's Performance Boi .

ARTICLE 14: TERMINATION OF CONTRACT

14.1 If the Contractor defaults or persistently fails or neglec s to varr, out the Work in accordance
with the Contract Documents or fails to perform a prc ‘ision ¢ f the Contract, the Owner, after
seven days written notice to the Contractor, may ma.:=.500d such deficiencies and may
deduct the cost thereof from the payment fxen or thereafter due the Contractor.
Alternatively, at the Owner's option, and the Owr.>r may terminate the Contract and take
possession of the site and of all materi2’s, e lipment, tools, and machinery thereon owned
by the Contractor and may finish the ‘Nork y whatever method the Owner may deem
expedient. If the costs of finishiry the MoK exceed any unpaid compensation due the
Contractor, the Contractor shall pe. t+2 difference o the Owner.

14.2 “If the continuation of this . or=cii ent is contingent upon the appropriation of adequate
state, or federal funds, th.> Agree’'nent may be terminated on the date beginning on the
first fiscal year for «wvhich ‘unds are not appropriated or at the exhaustion of the
appropriation. The Ow 2r m..y terminate this Agreement by providing written notice to the
parties of such ion-appropriation. All payment obligations of the Owner will cease upon
the date of te minwudon. Notwithstanding the foregoing, the Owner agrees that it will use
its best eff~=*s 1L obt-un approval of necessary funds to continue the Agreement by taking
appropri‘de 7 zion w request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS
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DEPARTMENT OF LABOR

DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT

PHONE:

Mailing Address:

225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 19702

(302) 451-3423

Located at:

225 CORPORATE BOULEVARD

SUITE 104
NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2012

CLASSIFICATION NEW CASTLE KENT SUSSEX
ASBESTOS WORKERS 23,22 29.83 T39720]
BOILERMAKERS 65.47 33.22 8.83
BRICKLAYERS 45 63| 45.63 N V563
CARPENTERS 49.06 49.06 39.22
CEMENT FINISHERS 40.38 29 N NV 21.20
ELECTRICAL LINE WORKERS 43.49 37001 28.44
ELECTRICIANS 59.10 59.10 59.10
ELEVATOR CONSTRUCTORS 73.14 " 0.93 30.55
GLAZIERS 62.60 62.60 54.20
INSULATORS 50.38 50.38 50.38
TRON WORKERS 58.70 58.70 58.70
LABORERS 37.20 37.20 37.20
MILLWRIGHTS 60.85 60.85 47.a2
PAINTERS . e 40.62 40.62
PILEDRIVERS 6742 37.64 30.45
PLASTERERS 21 WL 21.61 17.50
PLUMBERS/PIPEFITTERS/ STEAMFITTERS T 57.95 43 .24 46.28
POWER EQUIPMENT OPERATORS 5581 55.81 24.13
ROOFERS - COMPOSITION 21.01 20.71 17.02
ROOFERS - SHINGLE/SLATE/ TILE 17.59 17.50 16.45
SHEET METAL WORKERS o 64.39 62.18 62.18
SOFT FLOOR LAYERS va 44,92 44.92 4492
SPRINKLER FITTERS 50.65 50.65 50.65
TERRAZZO/MARBLE/TILE FNR.. - | 50.50 50.50 45.45
TERRAZZO/MARBLE/TILE ATRS 57.98 57.98] 52.63
TRUCK DRIVERS " 23.89) 20.03

/ =/ _ / 7

ik Z -

CERTIFIED: _ﬁ—_fﬁ N/ BY: _— 77727 o
MINISTRATOR, OF

o

NOTE ¢

E?ZE Cy LABOR LAW ENFORCEMENT

RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE

+BGULATIONS ADOPTED BY THE DEPARTMENT OF LAROR ON APRIL 3, 199%92.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR

CLASSIFICATIONS, PHONE

(302) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC3705000010 Ferris School - Roof Repairs, New Castle County
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