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SECTION 002113 - INSTRUCTIONS TO BIDDERS
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DEFINITIONS

Bidding Documents include the Contract Documents, Invitation to Bid, Instructions to
Bidders, the Proposa Forms, Contract, General Conditions of the Contract,
Supplementary Conditions, Specifications, Plans, and any Addenda issued prior to receipt
of bids.

All definitions set forth in the General Conditions and the other Contract Documents are
applicable to the Bidding Documents.

“Addenda’ are written or graphic instruments issued by the Architect/Engineer prior to the
receipt of bids which modify or interpret the Bidding Documents, by additions, deletions,
clarifications or corrections. Addenda become part of the contract documents upon
execution of the agreement.

The term Work isdefined in 1.1.3 of the General Conditions.

A “Unit of Work” includes all Work covered by the one or more Sections of the
specifications listed under that particular Unit of Work in Section 01 11 00 - SUMMARY
OF WORK. A Unit of Work isthe smallest portion of the Project for which a separate Bid
will be accepted by the . The word “Unit” means “Unit of Work” whenever the context
clearly implies “Unit of Work”.

A “Bid” is a complete and properly signed proposal to do one or more Units of Work for
the sum stipulated therein.

A “Bidder” is one who submits a Bid to the Bidding Agency for the Unit or Units of Work
indicated therein.

A substantial amount of specification language constitutes definitions for terms found in
other Contract Documents, including drawings, which must be recognized as
diagrammatic in nature and not completely descriptive of requirements indicated thereon.
Certain terms used in Contract Documents are defined generally in this article. Definitions
and explanations to this section are not necessarily either complete or exclusive, but are
general for the work to the extent not stated more explicitly in another provision of
Contract Documents.

General Requirements (or Conditions) apply to entire work of Contract and, where so
indicated, to other elements which are included in the project.

The term “indicated” is a cross reference to details, notes or schedules on the Drawings, to
other similar means of recording requirements in the Contract Documents. Where terms
such as “shown”, “noted”, “schedule” and “specified” are used in lieu of “indicate,” it is
for purpose of helping to locate cross reference and no limitation of location is intended,
except as specifically noted.

Where not otherwise explained, terms such as “directed”’, “requested”, “authorized”,
“selected”, “approved”, “required”, “accepted” and “permitted” mean “directed by or

INSTRUCTIONS TO BIDDERS 002113 -1


lori.foraker
Text Box
This copy is for information only.  You must purchase the proposal to submit a bid.


OMB JUVENILE MULTI-PURPOSE FACILITY BSA+A PROJECT No. 11.133
DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH & THEIR FAMILIES AUGUST, 2012

112

1.13

114

1.15

1.16

117

1.18

Architect”, “requested by or Architect”, etc.

Where used in conjunction with Construction Manager's or Architect’s response to
submittals, requests, applications, inquiries, reports and claims by Contractor, the meaning
of the term “approved” will be held to limitations of and Architect’s responsibilities and
duties as specified in General and Supplementary Conditions. In no case will “approval”
by Architect be interpreted as a release of Contractor from responsibilities-to.fulfill
reguirements of the Contract Documents.

The “Project Site” is the space available to Contractor for performance of the Work, either
exclusively or in conjunction with others performing other work as part.of the Project.
The extent of project site is shown on the Drawings and may or may not be identical with
description of the land upon which project is to be built. The Contractor shall visit the site
to verify contract or construction limits,

Except as otherwise defined in greater detail, term “furnish” is used to mean supply and
deliver to project site, ready for unloading, unpacking, assembly, installation, etc., as
applicable in each instance.

Except as otherwise defined in greater detail, term “install” is used to describe operations
at project site including unloading, unpacking, assembly, erection, placing, anchoring,
applying, working to dimension, finishing, curing, protecting, cleaning and similar
operations as applicable in each instance.

Except as otherwise defined in.greater detail, term “provide” means furnish and install,
complete and ready for intended use, as applicable in each instance.

An“Instaler” is the entity, person or firm, engaged by the Contractor or his subcontractor
or sub-subcontractor for the performance of a particular unit of work at the project site,
including installation, erection, application and similar required operation. It is a general
requirement that such'installers be expert in operations they are engaged to perform.

The duties and obligations of the Contract apply to this Contractor (as defined herein)
regardless of similar or identical duties or obligations of other Prime Contractors related to
the Project. Therefore, even though other Prime Contractors may have similar, identical or
overlapping duties and obligations, each and every duty and obligation set forth in this
Contract is enforceabl e against this Contractor.

2. BIDDER'S REPRESENTATION

21

Each Bidder in submitting its bid represents that:

1. It hasread and understands the Bidding Documents and its Bid is made in accordance
therewith.

2. Contractor has visited the site; familiarized himself with the local conditions under
which the work is to be performed; compared the site with drawings and
specifications; satisfied himself of the conditions of delivery, handling and storage of
materials and all other matters that may be incidental to the Work before submitting
his Bid.
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3. Its Bid is based upon the materials and equipment described within the Bidding
Documents without exceptions.

2.2 EVIDENCE OF REPRESENTATION

1. Submission of a Bid will be considered as evidence of the bidder’s representation:
No alowance will subsequently be made to the successful contractor by reason of
any error omission on his part, due to his neglect in complying with the requirements
of thisarticle.

3. BIDDING DOCUMENTS

31 ISSUANCE

1. Bidding Documents will not be issued to subcontractors or other individuals or
organizations who will not be contracting directly:with the Owner.

2. The complete set of Bidding Documents.shall be used in preparing bids; neither the
Owner, the Architect assume any responsibility for errors or misinterpretations
resulting from the use of incomplete sets of Bidding Documents.

3. The Owner, Architect, in making copies of Bidding Documents available on the
above terms, do so only for'the purpose of obtaining bids on the Work and do not
confer alicense or grant for.any other use.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

1. Bidders shall examine the Bidding Documents carefully and shall promptly notify the
Architect of any.ambiguity, inconsistency or error which they may discover. No
request for adjustment of Contract Time or Sum shall be permitted with regard to any
purported ambiguity, inconsistency or error not promptly noticed to the Architect.

2. Biddersrequiring clarification or interpretation of the Bidding Documents shall make
awritten request to the Architect to reach him at least seven days prior to the date of
receipt of bids.

3. Any interpretation, correction or change of the Bidding Documents will be made by
Addendum. Interpretations, corrections, or changes of the Bidding Documents made
in any other manner will not be binding, and Bidders shall not rely upon such
interpretations, corrections, and changes.

3.3 SUBSTITUTIONS

1. Refer to Specification Section 01 62 00 - MATERIAL AND EQUIPMENT.
2. Substitution requests must be made at least seven (7) days prior to the receipt of bids.
34 ADDENDA

1. Addendawill be e-mailed, mailed, faxed or delivered to each person or firm recorded
by the Construction Manager as having received a complete set of the Bidding
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Documents, and will be available for inspection wherever the Bidding Documents are
kept available for that purpose.

Sub-Bidders, Suppliers, Manufacturers and others wishing to have Addenda mailed
free of charge directly to them should address a letter to the Construction Manager
requesting a listing on the Addenda mailing list for this Project. Such letter must
include no other subject matter, must clearly identify this Project by name;-and must
indicate, line for line, exactly how the name and address is to be typed on the
envelope. Phone requests will not be accepted. The Construction Manager will
endeavor, but expressly does not promise, to mail Addenda directly to those who
have properly requested. Such mailing list isfor this one Project only.

Addenda issued during the time of bidding shall be listed on Bid form in the space
provided. Failure of a Bidder to receive any Addendum shall not release the Bidder
from any obligations under his Bid, provided said addendum was sent by fax or by
U.S. Mail to the address furnished by the bidder for transmittal of mail. Faxed
Addendawill be confirmed by U. S. Mail.

No Addenda will be issued later than'three (3) days prior to the date for receipt of
Bids, except an Addendum withdrawing the request for Bids or one which extends
the time or changes the locationfor the opening of Bids.

4. BIDDING PROCEDURE

41 FORM AND STYLE OF BIDS

1

Bids shall. be submitted in triplicate upon the proposal form included in these
specifications, or upon an exact copy of it.

The Bidder shall complete al blank spaces on the Bid form.

Where indicated on the Bid form, sums shall be expressed in both words and figures.
In.case of discrepancy between the two, the written amount shall govern.

Any interlineation, alteration or erasure of an entry made in a blank space of the form
must be initialed by the signer of the Bid. However, no interlineation, ateration or
erasure shall be made in the wording printed on the bid form unless the Bidder is
instructed by the Bidding Documents to do so. The Bidders shall add no stipulations
or qualifications on the Bid form or accompanying the bid form unless permitted by
or instructed by the Bidding Documents to do so.

All requested quantities, unit prices and alternates shall be included as part of the bid.
All signatures shall be in long hand.

The Bidder shall include on the Bid Form, within the Base Bid total costs associated
with providing both the Labor and Material Payment and Performance Bonds.

The Bidder shall affix his seal to the bid form, if organized as a corporation.
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4.2

4.3

SUBMISSION OF BIDS

1

Bids shall be deposited at the designated location prior to the time and date for
receipt of Bids indicated in the Invitation to Bid, or any extension thereof made by
Addendum. The time and location of the bid opening may be extended with.a
minimum of two (2) calendar days notice to the Bidders. Bids received after-thetime
and date for receipt of Bidswill be marked “LATE BID” and returned.

The Bid Proposa (3 copies) shall be enclosed in a sealed envelope. The envelope
shall be addressed to the Owner, and shall be identified with the Project name, the
Bidder’ s name and address and the Unit of Work included inthe Bid.

If the Bidder submits his Bid by mail, he shall enclose the above described sealed
envelope in a separate mailing envelope with the notation “BID ENCLOSED’ on the
face thereof.

Bids shal include a fully executed Bid-Bond in the amount of 10%, Power of
Attorney, Non-collusion Statement, Consent of Surety and Subcontractor listing.

MODIFICATION OR WITHDRAWAL OF BID

1

4,

A Bidder may modify his Bid in writing at any time prior to the time scheduled for
receiving Bids, provided such written modification is received by the Construction
Manager prior to said time.

Unless specifically authorized, faxed bids will not be considered.

No Bidder_shall 'modify, withdraw or cancel his Bid or any part thereof for SIXTY
(60) days after the time designed for the receipt of Bids, in the Invitation to Bid. Any
further extension of the time will be by mutual consent of the Owner and the
Contractor.

A Bid may be withdrawn up until the time scheduled for receiving the Bids. Such
withdrawal shall be in writing.

5. CONSIDERATIONS OF BIDS

5.1

52

5.3

OPENING OF BIDS

1

Bid shall be publicly opened and read aloud.

REJECTION OF BIDS

1

The Owner, in its sole discretion, shall have the right to reject any or all bids for any
reason or for no reason whatsoever.

ACCEPTANCE OF BIDS

1

The Owner, in its sole discretion, shall have the right to waive any informality or
irregularity in any Bid received.
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2. If the owner accepts alternates, they will be accepted in the order listed in Section
012300 ALTERNATES, beginning with Alternate #1

6. SUBCONTRACT INFORMATION

6.1 SUBMISSION OF SUBCONTRACTOR LIST

1. Should the Contractor fail to utilize any or al of the Subeontractors in the
Contractor’s Bid statement in the performance of the Work on the public bidding, the
Contractor shall be penalized in the amount of (project specific amount *). The
Agency may determine to deduct payment of the penalty from the Contractor or have
the amount paid directly to the Agency. Any penalty amount assessed against the
Contractor may be remitted or refunded, in whole or.in part, by the Agency awarding
the Contract, only if it is established to the satisfaction of the Agency that the
Subcontractor in question has defaulted or is notenger engaged in such business. No
claim for the remission or refund of any penaty shall be granted unless an
application is filed within one year after theliability of the successful Bidder accrues.
All penalty amounts assessed and not refunded or remitted to the Contractor shall be
reverted to the State.

* one (1) percent of the contract amount.not to exceed $10,000.

2. Upon request of the Architect, the Bidder shall within seven (7) days of the request
submit a list of the other subcontractors or other persons or organizations (including
those who are to furnish-materials or equipment fabricated to a special design) if any,
proposed for thewvarious portions of the Work not included in the subcontractors list
submitted with the'bid.

3. The Bidder will be required to establish to the satisfaction of the Architect/Owner the
capability and experience of all proposed subcontractors to furnish and perform the
work described in the sections of the specifications pertaining to such proposed
subcontractor’ s respective trades.

4. Subcontractors and other persons and organizations proposed by the Bidder and
accepted by the Owner must be used on the work for which they were proposed and
accepted, and shall not be changed except with the written approval of the
Construction Manager.

7. EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

During the performance of this Contract, the Contractor agrees as follows:

7.1 The Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, sex or national origin. The Contractor will take affirmative
action to ensure the applicants are employed, and that employees are treated during
employment, without regard to their race, creed, color, sex or national origin. Such
action shall include, but not be limited to, the following: Employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training including
apprenticeship. The Contractor agrees to post in conspicuous places available to
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7.2

7.3

7.4

employees and applicants for employment notices to be provided by the contracting
agency setting forth this nondiscrimination clause.

The Contractor will, in all solicitants or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, creed, color sex, or national origin.

The term “Contract for public works’ means construction, reconstruction;. demolition,
alteration and repair work and maintenance work paid for, in whole or.in part, with
public funds.

The Secretary of the Department of Labor shall be responsible for the administration of
this section and shall adopt such rules and regulations and issue such'orders as he deems
necessary to achieve the purpose thereof, provided that no reguirement established herby
shall bein conflict with subchapter 6904 of thistitle.

8. PREVAILING WAGE REQUIREMENT

8.1

8.2

8.3

8.4

8.5

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation

projects whose total cost shall exceed $15,000 and $100,000 for new construction, the
minimum wage rates for various Classes of laborers and mechanics shall be as
determined by the Department of Labor; Division of Industrial Affairs of the State of
Delaware. See provision number 4.in the “Amendment to Contract for Construction
Between Delaware Technicah and Community College and’....for additional
reguirements related to this project.

The prevailing wage shall be'the wage paid to a maority of employees performing
similar work as reported in the Department’s annual prevailing wage survey or in the
absence of amagjority, the average paid to all employees reported.

The Contractor shall pay all mechanics and labors employed directly upon the site of
work, unconditionally and not less often than once a week and without subsequent
deduction .or-rebate on any account the full amounts accrued at time of payment,
computed at wage rates not less than those stated in the specifications, regardless of any
contractual relationship which may be alleged to exist between the employer and such
laborers and mechanics.

The scale of the wages to be paid shall be posted by the employer in a prominent and
easily accessible place at the site of the work.

Every contract based upon these specifications shall contain a stipulation that certified
sworn payroll reports be maintained by every Contractor and Subcontractor performing
work upon the site of construction. The Contractor and Subcontractor shall keep and
maintain the sworn payroll information for a period of 2 years from the last day of the
work week covered by the payroll. A certified copy of these payroll reports shall be
made available: 1) Effective June 30, 2007, all Contractors performing work on public
work projects are required to furnish sworn payroll records on a weekly basis to the
Department of Labor. Specificaly, 29 Del. C. § 6960(c) states that “(e)very contract...
shall contain a stipulation that sworn payroll information, as required by the Department
of Labor, be furnished weekly.” Further, that “(t)he Department of Labor shall keep and
maintain the sworn payroll information for a period of 6 months from the last day of the
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work week covered by the payroll.” Lastly, the failure to submit payroll reports shall be
subject to acivil penalty of not less than $1,000 nor more than $5,000 for each violation.
29 Del. C. § 6960(e). Sworn payroll information shall consist of a fully completed and
notarized report on a form provided upon request by the Department of Labor: See
Delaware Prevailing Wage Regulations VIl A.2(c)”; 2) upon request by the publicior for
copies thereof. However, a request by the public must be made through the Department
of Labor. The requesting party shall, prior to being provided the records, reimburse the
costs of preparation by the Department of Labor in accordance with the Department’s
copying fee policy. The public shall not be given access to the records at. the principal
office of the Contractor or Subcontractor; and 3) the certified payroll records shall be on
aform provided by the Department of Labor or shall contain the same information as the
form provided by the Department and shall be provided within:10 days from receipt of
notice reguesting the records from the Department of Labor.

0. PERFORMANCE AND PAYMENT BONDS

9.1 The Contractor shall be required to furnish bonds-covering the faithful performance of the
contract and the payment of all obligations arising thereunder with such sureties secured
through the Bidder’ s usual sources as may be agreeable to the parties. The Owner, State of
Delaware, Department of Services for .Children; Youth and Their Families shall be
noted as the obligee.

9.2 The performance and payment bonds shall. each be in an amount equal to 100% of the
Contract Sum as adjusted from time to.time. The Owner State of Delawar e, Department
of Servicesfor Children, Youthand Their Families, shall be noted as the obligee.

9.3 TIME OF DELIVERY AND.FORM OF BONDS

1. The Bidder shall deliver the required bonds within seven (7) days from receipt of
request from the Architect.

2. The performance and payment bonds shall be written in the form found in Section 00
61 13 Performance and Payment Bonds.

3.7 The required bonds shall be by an authorized agent of the bonding company and shall
be accompanied by a certified and current copy of the bonding agent’s Power of
Attorney, indicating the monetary limit of such power. The bonding company shall
be licensed to operate in the state which the work is to be performed.

10. "EXECUTION OF AGREEMENT

10.1 The Agreement will be written on a contract form, stipulated by the Owner, a copy of
which isincluded in the Specifications.

10.2 The Bidder shall, within seven (7) days following its presentation, execute the Agreement
and return it to the Construction Manager.

10.3 The Bidder agrees to commence work within seven (7) days of 1) execution of the
Agreement, or 2) receipt of a Letter of Intent to execute the Agreement, or other
authorization to proceed, if furnished at an earlier date.

10.4 If the successful Bidder fails to execute the required Contract and Bond, as aforesaid,
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within twenty (20) days after the date of official Notice of the Award of the Contract, their
Bid guaranty shall immediately be taken and become the property of the State for the
benefit of the Agency as liquidated damages, and not as aforfeiture or as a penalty. Award
will then be made to the next lowest qualified Bidder of the Work or re-advertised, as the
Agency may decide.

11. GENERAL COMMENTS

11.1 JOINT VENTURE AGREEMENTS

In the event of a mandatory pre-bid meeting, representatives of both Joint. Ventures must
attend the pre-bid meeting and must be an officer and co-joint venture of the corporations
involved.

Each Joint Venture shall be qualified and capable to complete the project with their own
forces.

Included with the bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Ventures involved.

All required bid bonds, performance bonds, material and labor payment bonds must be
executed by both Joint Ventures and be placed in both of their names.

All required insurance certificatesshall name both Joint Ventures.

Both Joint Ventures shal sign the'bid form and shall submit a valid Delaware Business
License Number with their bid or shall state that the process of application for a Delaware
Business License has been initiated.

Both Joint Ventures shall include their Federal E. |. Number with the bid.

Due to exceptional circumstances and for good cause shown, one or more of these
provisions may be waived at the discretion of the Owner.

11.2 LICENSEAPPLICATION REQUIRED TO BID

A" business license application must be initiated prior to or in conjunction with the
submission of a bid on competitively bid contracts exceeding $50,000; or in the case of a
subcontractor, prior to the submission of a bid by the genera contractor. The license
application procedure may beinitiated by visiting or calling the Division of Revenue.

11.3 BONDING REQUIREMENTS FOR NON-RESIDENT CONTRACTORS

All non-resident contractors are reminded that they must supply a surety or cash bond to the
Division of Revenue equa to six percent (6%) of the total of all contracts exceeding
$20,000 for construction within this state. For Division of Revenue purposes, cash bonds
and bank letters of credit issued by financia institutions will be accepted on all contracts.

11.4 CONTRACT AWARD TO NON-RESIDENT CONTRACTORS

Every architect, or professional engineer or contractor or construction manager engaging in
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the practice of such profession shall furnish the Department of Finance within 10 days after
entering into any contract with a contractor or subcontractor not a resident of this State, a
statement of the total value of such contract or contracts together with the names and
addresses of the contracting parties.

115 STATE LICENSE AND TAX REQUIREMENTS

The Contractor and Subcontractor shall be licensed to do business in the State of Delaware
and shall pay a fees and taxes due under State laws. In conformance 'with Section 2503,
Chapter 25, Title 30, Delaware Code, “the Contractor shall furnish the State Tax Department
within ten (10) days after award of the Contract, a statement of

the total values of each contract and subcontract, together with the names and addresses of
the contracting parties. . .”

If the project is located within New Castle County, Delaware all Contractors are required to
submit a copy of their New Castle County business|license to the Construction Manager.

11.6 RIGHT TO AUDIT RECORDS

The Owner (contracting agency) shall have'the right to audit the books and records of a
Contractor or any Subcontractor under any. Contract or Subcontract to the extent that the
books and records relate to the performance of the Contract or Subcontract.

Said books and records shall-be maintained by the Contractor for a period of three (3) years
from the date of final payment under the Prime Contract and by the Subcontractor for a
period of three (3) years from the'date of final payment under the Subcontract.

END OF SECTION
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Juvenile Multi-Purpose Facility
1825 Faulkland Road
Wilmington, DE 19805

BID FORM

For BidsDue: To: State of Delaware - Office of Management and Budget
Division of Facilities Management
Thomas Collins Building
540 South DuPont Highway, Suite 1
Dover, DE 19901

Name of Bidder:

Delawar e Business License No.: Taxpayer 1D No.:

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( ) -

The undersigned, representing that he has read and understands the Bidding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with the local conditions under which the Work isto be performed,
and that his bid is based upon the materials, systems and equipment described in the Bidding Documents without exception, hereby
proposes and agrees to provide all |abor, materials, plant, equipment, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum.itemized” below:

$

(3 )
ALTERNATES

Alternate prices conform to applicable project specification section. Refer to specifications for a complete description of the
following Alternates. An “ADD” or “DEDUCT” amount is indicated by the crossed out part that does not apply.

ALTERNATE No. 1: Contractor shall provide and install kitchenette equipment as indicated on the contract documents (Reference
Drawing A141 and Specification Section 113100 —Kitchen Equipment).

Add:

¢ )
ALTERNATE No. 2: Contractor shall provide emergency generator and transfer switches, with equipment concrete pad(s). Provide
battery packsfor emergency lighting asindicated on the electrical drawings. (Reference Drawings E102, E105 and Specification
Sections 260606 and 260612)._

Add:

(3 )



ALTERNATE No. 3: Contractor shall provide and install CCTV Camera Equipment indicated in the contract documents. All CCTV
Camera equipment is provided by owner. (Reference Drawings E101, E102 and Specification Section 260728).

Add:

(3 )

ALTERNATE No. 4: Contractor shall provide and install Metal Lockers referenced in the contract documents and Specification
Section 105113.

Add:

($ )

ALTERNATE No. 5: Contractor shall provide and install all Window Treatment referenced in the contract documents and
Specification Section 122413 and Window Treatment Schedule 122413A.

Add:
($ )

UNIT PRICES
1. Price per ton—Hot Mix TypeC /ton
2. Price per ton—Hot Mix Type B /ton
3. GABC Type B per cubic yard /cyd
4. 4" concrete sidewalk per square yard /sqyd
5. DelDot No.57 stone per cubic yard /cyd
6. DelDot No.8 stone per cubic yard /cyd
7. Price per cubic yard to undercut building subgrade /cyd

and backfill with structural fill material. Spoils
to be placed on site.



Juvenile Multi-Purpose Facility
1825 Faulkland Road
Wilmington, DE 19805

BID FORM
I / We acknowledge Addendums numbered and the price(s) submitted include any-cost /
schedule impact they may have.
This bid shall remain valid and cannot be withdrawn for days from the date of opening of bids, and the undersigned shall

abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid (if required).
The Owner shall have the right to reject any or al bids, and to waive any informality or irregularity inany bid received.
Thisbid is based upon work being accomplished by the Sub-Contractors named on the list attached to this bid.

Should 1/We be awarded this contract, 1/We pledge to achieve substantial completion of all the work within
calendar days of the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with all requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting thisbid, in awarding the contract to him or in the
prosecution of the work required; that the bid islegal and firm; that he has not, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificates, required by the Contract Documents.

| an/ Weare an Individual / a Partnership / a Corporation

By Trading as
(Individual’s/ General Partner’s/ Corporate Name)

(State of Corporation)

Business Address:
Witness: By:
( Authorized Signature)
(SEAL)
(Title)
Date:
ATTACHMENTS

Sub-Contractor List
Non-Collusion Statement
Equality of Employment



Juvenile Multi-Purpose Facility
1825 Faulkland Road
Wilmington, DE 19805

BID FORM

SUBCONTRACTORLIST

In accordance with Title 29, Chapter 6962 (d)(10)G _Delaware Code, the following sub-contractor listing must accompany the bid
submittal. The name and address of the sub-contractor must be listed for each category where the bidder intendsto use a sub-
contractor to perform that category of work. In order to provide full disclosure and acceptance of the bid by the Owner, it is required
that bidders list themselves as being the sub-contractor for all categories where he/she is qualified and intends to perform such work.

Subcontractor Category Subcontractor Address (City & State)
1. Sitework

2. Concrete

3. Sted

4. Carpentry

5.  Electrical

6. Mechanical/Plumbing

7. Roofing

8. FireProtection

9. Drywall

10. Painting

10. Spray Applied Insulation

10. Masonry




Juvenile Multi-Purpose Facility
1825 Faulkland Road
Wilmington, DE 19805

BID FORM

NON-COLLUSION STATEMENT

Thisisto certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this date to
the Department of Services For Children, Y outh and Their Families.

All the terms and conditions of Contract have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

PHONE NUMBER:

Sworn to and Subscribed beforeme this day of 19

My Commission expires . NOTARY PUBLIC

THISPAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.




Juvenile Multi-Purpose Facility
1825 Faulkland Road
Wilmington, DE 19805

BID FORM

DELAWARE STATE CODE -TITLE 29 CHAPTER 69

Equality of employment opportunity on public works

a) Asacondition to the awarding of any contract for public works financedin'wheleor in
part by state appropriation al state contracting agencies shall include in every contract
hereinafter entered into the following provisions:

“During the performance of this contract, the contractor agrees as follows’

The contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, sex or national origin. The eontracter will take affirmative
action to ensure that applicants are employed, and that employees are treated curing
employment, without regard to their race, creed colar, sex ornational origin. Such action
shall include, but not be limited to, the following: Employment, upgrading, demotion or
transfer; recruitment or recruitment advertising; layoff of termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places available to employees and applicants for employment
notices provided by the contracting agency setting forth the provisions of this
nondiscrimination clause.

The contractor will, in al solicitations or advertisements for employees place by or on
behalf of the contractor, states that-all qualified applicants will receive consideration for
employment without regard.to race, creed, color, sex or national origin.”

COMPANY/ORGANIZATION

ADDRESS

AUTHORIZED REPRESENTATIVE

SIGNATURE

DATE

REQUIREMENTS FOR SUBMITTAL OF THE EQUALITY OPPORTUNITY STATEMENT
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@AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of
(In words, indicate day, month and year)

BETWEEN the Owner:
(Name, address and other information)

and the Contractor:
(Name, address and other information)

for the following Project:
{(Name, location and detailed description)

Misc Forms

The Architect:
(Name, address and other information)

The Owner and Contractor agree as follows.

in the year

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for ils
completion. The author may also
have revised the text of the original
AIA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™--2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized

reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software al 08:33:06 on 12/17/2008 under Order No.100036021 1_1 which

expires on 6/11/2009, and is not for resale.
User Notes:

(2651577571)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner,

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a notice to proceed.)

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests,
the Owner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than ( ) days from the
date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
institute of Architects. Al rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized

reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA soitware at 08:33.06 on 12/1 7/2008 under Order No.1000360211_1 which

expires on 6/11/2009, and is not for resale.
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work. )

ARTICLE4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be ($ }, subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price Per Unit

§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)

ltem Price

ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shail make progress payments on account of the Contract Sum te the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month. or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a month,
the Owner shall make payment of the certified amount to the Contractor not later than the day of the same
month. If an Application for Payment is received by the Architect after the application date fixed above, payment
shall be made by the Owner not later than ( ) days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitied by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
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by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment,

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of ( ). Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of ( );

Subtract the aggregate of previous payments made by the Owner; and
4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of ATA Document A201-2007,

w

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under
the following circumstances:
A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon
Substantial Completion of Work with consent of surety, if any.)
.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the
Contractor, any additional amounts payable in accordance with Section 9.10.3 of AIA Document
A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.)

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
if any, which extend beyond final payment: and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution
below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims
will be resolved by litigation in a court of competent jurisdiction. )

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ ] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

| per annuim

§ 8.3 The Owner’s representative:
(Name, address and other information)

§ 8.4 The Contractor’s representative:
(Name, address and other information)
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.,

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for
Construction.

§9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:

(Either list the Specifications here or refer to an exhibit attached to this Agreement.)
‘ Title of Specifications exhibit:

(Table deleted)

§9.1.5 The Drawings:

(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Title of Drawings exhibit:

(Table deleted)

§9.1.6 The Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

A AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document

A201-2007.
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(State bonding reguirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or hond Limit of liability or bond amount ($ 0.00)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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OMB JUVENILE MULTI-PURPOSE FACILITY BSA+A PROJECT No. 11.133
DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH & THEIR FAMILIES AUGUST, 2012

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

51 PROGRESS PAYMENTS

513 Delete paragraph 5.1.3 in its entirety and replace with the following:
“Provided that a valid Application for Payment is received by the Architect that meets all
requirements of the Contract, payment shall be made by the Owner not later than 30 days after
the Owner receives the valid Application for Payment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION

Check Other — and add the following sentence:

"Any remedies available.in law or in equity."

ARTICLE 8: MISCELLANEOUS'PROVISIONS

8.2 Insert the following:
"Payments are due 30 days after receipt of a valid Application for Payment. After that 30
day period, interest may be charged at the rate of 1% per month not to exceed 12% per
annum."

8.5 Delete paragraph 8.5 in its entirety and replace with the following:

“The Contractor's representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR 005227



OMB JUVENILE MULTI-PURPOSE FACILITY BSA+A PROJECT No. 11.133
DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH & THEIRFAMILIES  AUGUST, 2012

SECTION 006113 —BONDS

1. PAYMENT AND PERFORMANCE BONDS
1.1 Bondsmust bein the following form:
1. Form of Payment Bond (attached).

2. Form of Performance Bond (attached).
3. Form of Bid Bond (attached)

BONDS 006113-1



OMB JUVENILE MULTI-PURPOSE FACILITY BSA+A PROJECT No. 11.133
DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH & THEIRFAMILIES  AUGUST, 2012

SECTION 00 61 13 - FORM OF PAYMENT BOND

Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal (“Principal”),
and ,a corporation, legally authorized to do business

in the State of Delaware, as surety (“Surety”), are held and firmly bound unto the State of Delaware,
Department of Services for Children, Youth and Their Families (“Owner”), in theamount of
% ), to be paid to Owner, for which payment well and truly to be

made, we do bind ourselves, our and each and every of our heirs, executors, administrations, successors
and assigns, jointly and severally, for and in the whole firmly by these presents.

Sealed with our seals and dated this day of ,20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been awarded by
Owner that certain contract known as Contract No. dated the day

of . 20__  (the "Contract”), which Contract isdincorporated herein by reference, shall well

and truly pay all and every person furnishing materials or performing labor or service in and about the
performance of the work under the Contract, all and every sums'of money due him. her, them or any of
them, for all such materials, labor and service for which Principal is liable, shall make good and
reimburse Owner sufficient funds to pay such costs in,the completion of the Contract as Owner may
sustain by reason of any failure or default on the partrof Principal, and shall also indemnity and save
harmless Owner from all costs, damages and expenses arising out of or by reason of the performance of
the Contract and for as long as provided by the Contract; then this obligation shall be void, otherwise to
be and remain in full force and effect:

Surety, for value received, forditself and its successors and assigns, hereby stipulates and agrees that the
obligation of Surety and its.bond shall be in no way impaired or affected by any extension of time,
modification, omission, addition or change in or to the Contract or the work to be performed thereunder,
or by any payment. thereunder before the time required therein, or by any waiver of any provisions
thereof, or by any assignment, subletting or other transfer thereof or of any work to be performed or any
monies due or to become due thereunder; and Surety hereby waives notice of any and all such
extensions, modifications, omissions, additions, changes, payments, waivers, things done and omitted to
be done by and'inrelation to assignees, subcontractors, and other transferees shall have the same effect as
to Surety as'though done or omitted to be done by or in relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond. Any proceeding, legal
or equitable, under this Bond may be brought in any court of competent jurisdiction in the State of
Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their respective
addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them
as are corporations have caused their corporate seal to be hereto affixed and these presents to be signed

BONDS 006113 -2



OMB JUVENILE MULTI-PURPOSE FACILITY BSA+A PROJECT No. 11.133
DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH & THEIRFAMILIES  AUGUST, 2012

by their duly authorized officers, the day and year first above written.

PRINCIPAL
Name:
Witness or Attest: Address:
By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
SURETY
Name:
Witness or Attest: Address:
By: (SEAL)
Name: Name:
Title:
(Corporate Seal)

BONDS 006113- 3



OMB JUVENILE MULTI-PURPOSE FACILITY BSA+A PROJECT No. 11.133
DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH & THEIRFAMILIES  AUGUST, 2012

SECTION 00 61 13 - FORM OF PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal ("Principal”),
and , a corporation, legally authorized to do business

in the State of Delaware, as surety ("Surety”), are held and firmly bound unto the State of Delaware,
Department of Services For Children, Youth and Their Families ("Owner"), in the amount
of % ) to be paid to Owner, for which payment well and truly to be

made, we do bind ourselves, our and each and every of our heirs, executors, administrations, successors
and assigns. jointly and severally, for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLICATION IS SUCH, that if-Principal, who has been awarded by
Owner that certain contract known as Contract No. dated the day of
20 (the "Contract”), which Contract is incorporated-herein by reference, shall well and

truly provide and furnish all materials, appliances and tools'and perform all the work required under
and pursuant to the terms and conditions of the Contract:and the Contract Documents (as defined in the
Contract) or any changes or modifications thereto made as therein provided, shall make good and
reimburse Owner sufficient funds to pay the costs of completing the Contract that Owner may sustain by
reason of any failure or default on the part of Principal, and shall also indemnify and save harmless
Owner from all costs, damages and expenses-arising out of or by reason of the performance of the
Contract and for as long as provided by the Contract; then this obligation shall be void, otherwise to be
and remain in full force and effect.

Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully perform
and complete the work to"be performed under the Contract pursuant to the terms, conditions and
covenants thereof, if for any.cause Principal fails or neglects to so fully perform and complete such work

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that the
obligation of Surety and its bond shall be in no way impaired or affected by any extension of time,
modification, omission, addition or change in or to the Contract or the work to be performed thereunder,
or by any payment thereunder before the time required therein, or by any waiver of any provisions
thereof, or by any assignment, subleting or other transfer thereof or of any work to be performed or any
monies,due or to become due thereunder; and Surety hereby waives notice of any and all such
extensions, modifications, omissions, additions, changes, payments, waivers, assignments, subcontracts
and. transfers and hereby expressly stipulates and agrees that any and all things done and omitted to be
done by and in relation to assignees, subcontractors, and other transferees shall have the same effect as to
Surety as though done or omitted to be done by or in relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

BONDS 006113- 4



OMB JUVENILE MULTI-PURPOSE FACILITY BSA+A PROJECT No. 11.133
DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH & THEIRFAMILIES  AUGUST, 2012

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them
at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them
as are corporations have caused their corporate seal to be hereto affixed and these presents to be signed
by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
SURETY
Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the State of Delaware, the Department of

Services for Children, Youth & Their Families (* State”), are held and firmly unto the State in the sum
of

Dollars ($ ), or percent not to exceed
Dollars ($ )
of amount of bid on Contract No. , to be paid to the State for the use and
benefit of , (insert-State agency name) for which payment

well and truly to be made, we do bind ourselves, our and each of our heirs, executors, administrators, and
successors, jointly and severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION.ISSUCH That if the above bonded Principal
WHO HAS SUBMITTED TO THE (insert State agency name) a
Certain proposal to enter into this contract for the furnishing of certain material and/or services within the
State, shall be awarded this Contract, and if said Principal shall well and truly enter into and execute this
Contract as may be required by the terms of this Contract and approved by the
(insert State agency name) this Contract to be entered into within twenty days after
the date of official notice of the award thereof in accordance with the terms of said proposal, then this
obligation shall be void or else to be and remaininfull force and virtue.

Sealed with seal anddated this day of in the year of our Lord two thousand
And (20).
SEALED, AND DELIVERED INTHE
Presence of
Name of Bidder (Organization)
Corporate By:
Sedl Authorized Signature

Attest

Title

Name of Surety

Witness: By:

Title
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SECTION 006216 - INSURANCE

In conjunction with Insurance Requirements AIA General Conditions, Article 11, the Contractor shall be
bound by the following limits of liability insurance (for Contracts under this Bid Pac). The Contractor
shall use the standard "ACCORD" for titled "Certificate of Insurance" in submitting his liability
insurance limits. The required limits to be inserted in accordance with the sample "ACCORD" form in
this section:

GENERAL NOTES

1.  Other Insurance

1.1 Contractor shal carry any necessary insurance required to cover Owned and Rental equipment
that may be necessary for them to use in the performance of the Work.

2. Contractor shall have the following additional items added to his required "ACCORD" form
Certificate of Insurance:

1.  Nameand Address of Insured (Contractor).
2. Description of Operations/Locations -

3. Added Insured — Department of Services for Children, Y outh and Their Families
4, Certificate Holder — Department of Services for/Children, Youth and Their Families

Contractors shall note that although not a part of AIA Document A201 — 2007 Edition, these additional
articles apply as noted to this Project.

A sample certificate is bound.into the Project Manual immediately following this Document.

END OF SECTION

INSURANCE 006216-1
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SECTION 007300 - SUPPLEMENTARY CONDITIONS

1 GENERAL CONDITIONS

1.1. The General Conditions of the Contract for Construction, AIA Document A201 - 2007
Edition, Articles 1 through 14 inclusive, is a part of this contract and is bound herewith.

12 Referencesto Articles herein areto Articlesin A201 — 2007 Edition.
2. SUPPLEMENTARY CONDITIONS
2.1, The following provisions modify, change, delete from or add to AIA<Document A201 -
2007 Edition. Where any article of the General Conditionsis modified or any
paragraph, subparagraph or clause thereof is modified or deleted by these provisions,
the unaltered provisions of that article, paragraph, sub-paragraph.or clause shall remain
in effect.
3. REFERENCE TO DIVISION 1 - GENERAL REQUIREMENTS

31 Certain provisions of Division 1 GENERAL REQUIREMENTS supplement the
administrative and work-related provisions of the GENERAL CONDITIONS.

3.2 Articles affected are cross referenced in.the various Sections of Division 1.
3.3 ARTICLE 1 - GENERAL PROVISIONS
A. Paragraph 1.1 - Basic Definitions
Add the following paragraph 1.1.1:
“The Contract Documents also include Advertisement for Bid,
Instructions to Bidder, sample forms, the Bid Form, the Contractor’s
completed Bid and the Award L etter.”
Add the following subparagraph:

1.1.8 Termsand Definitions

The following definitions apply to the terms
listed below as used on the Drawings and in the Project Manual:

Provide: Furnish and Install

Approved: Approved by Architect or authority enforcing
standards

Described: Refer to Project Manual
Specified: Refer to Project Manual

Shown: Refer to Drawings

SUPPLEMENTARY CONDITIONS 007300-1
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34

3.5

Add the following subparagraph:

1.3.2 The Contractor will be furnished free of charge up to five (5) sets of
the Drawings and Project Manual. Additional setswill be furnished
at the cost of reproduction, postage, and handling.

ARTICLE 2 -OWNER

A.

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accurately.identify
the location of all underground utilitiesin the area of their.excavation and
shall bear all costsfor any repairs required, out of failureto accurately
identify said utilities.”

Delete Subparagraph 2.2.5 in its entirety and substitute the following:
2.25 The Contractor shall be furnished freeof charge up to five (5) sets of

the Drawings and Project Manuals.»Additional setswill be furnished
at the cost of reproduction, postage and handling.

ARTICLE 3—-CONTRACTOR

A.

E.

Paragraph 3.1 - Definition
Sub-paragraph 3.1.1: Addthe following sentences:

“This definition appliesto each Contractor having an agreement with the
Owner.”

“The duties and.obligations of the Contract apply to this Contractor (as defined
herein) regardless of similar or identical duties or obligations of other Prime
Contraets related to the Project. Therefore, even though other Prime
Contractors may have similar, identical or overlapping duties and obligations,
each and every duty and obligation set forth in this Contract is enforceable
against this Contractor.”

Amend Paragraph 3.2.2 to state the any errors, inconsistencies or omissions
discovered shall be reported to the Architect and Owner immediately.

Delete the third sentence in Paragraph 3.2.3.
Add the following Paragraphs:

3.3.21  The Contractor shall immediately remove from the Work, whenever
regquested to do so by the Owner, any person who is considered by
the Owner or Architect to be incompetent or disposed to be so
disorderly, or who for any reason is not satisfactory to the Owner,
and that person shall not again be employed on the Work without the
consent of the Owner or Architect.

Paragraph 3.4 - Labor and Materials:

SUPPLEMENTARY CONDITIONS 007300-2
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Add the following Paragraphs:

34.3

344

345

3.4.6

34.7

The Contractor must provide suitable storage facilities at the Site for
the proper protection and safe storage of their materials. Consult the
Owner and the Architect before storing any materials.

When any room is used as a shop, storeroom, office, etc., by the
Contractor or Subcontractor(s) during the construction of the Waerk;
the Contractor making use of these areas will be held responsible for
any repairs, patching or cleaning arising from such use.

Refer to Division 1 for detailed requirements concerning Temporary
Facilities and Equipment.

Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work.
Check carefully, by whatever meansare required, to insure that its
Work and adjacent, related Work, will finish to proper contours,
planes and levels. Promptly notify the General Contractor of any
defects or imperfections in preparatory Work which will in any way
affect satisfactory completion of its Work. Absence of such
notification will be construed as an acceptance of preparatory Work
and later claims of defects or requests for adjustment of the Contract
Sum will be denied.

Under norcircumstances shall the Contractor’s Work proceed prior to
preparatory ' Work having been completely cured, dried and/or
otherwise made satisfactory to receive this Work. Responsibility for
timely installation of all materials rests solely with the Contractor
responsible for the Work, who shall maintain coordination at al
times.

F. Paragraph’3.5 - Warranty:

Addthe following Paragraphs:

3.5.2

353

354

The Contractor will guarantee all materials and workmanship against
original defects, except injury from proper and usua wear when used
for the purpose intended, for one year after Acceptance by the
Owner, and will maintain all itemsin perfect condition during the
period of guarantee.

Defects appearing during the period of guarantee will be made good
by the Contractor, at his sole expense, upon demand of the Owner, it
being required that all work will be in perfect condition when the
period of guarantee will have elapsed.

In addition to the General Guarantee there are other guarantees
required for certain items for different periods of time than the one
year above, and are particularly so stated in the part of the
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specifications referring to same. The said guarantees will commence
at the same time as the General Guarantee.

355 If the Contractor fails to remedy any failure, defect or damage within
areasonable time after receipt of notice, the Owner will have the
right to replace, repair or otherwise remedy the failure, defect or
damage at the Contractor’ s expense.

G. Paragraph 3.7 - Permits, Fees and Notices

Add the following subparagraphs:

3.75 Where the local law at the site of the building requires a Certificate
of Occupancy, the Construction shall obtain.and pay for this
Certificate through the Owner and deliver it.to'the Owner.

3.7.6 The genera building permit for all components of the entire project
will be obtained from the applicable.authority and paid for by the
Owner.

H. Paragraph 3.12 - Shop Drawings; Product-Data and Samples

Add the following subparagraph:

3.12.12 Refer to Section 013300, SUBMITTALS, for detailed requirements.
l. 3.15 - Cleaning Up

Add the following subparagraph:

3.15.3 Refer.to Section 011100, SUMMARY OF WORK, for detailed
requirements.

3.6 ARTICLE 4- ADMINISTRATION OF THE CONTRACT
A Paragraph 4.1 - Architect
Add the following Subparagraph:

4.1.2 The Architect will have no full-time project representative on this
project.

Delete Paragraph 4.5 in its entirety and replace with the following:

45 The Architect will approve or reject Claims by Written decision,
which shall state the reasons therefore and shall notify the parties of
any change in the Contract Sum or Contract Time or both. The
approval or rgjection of a Claim by the Architect shall be subject to
mediation and other remedies at law as herein set forth.

3.7 ARTICLE 5- SUBCONTRACTORS
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A.

Paragraph 5.2 - Awards of Subcontracts and Other Contracts for Portions of
the Work.

Delete subparagraph 5.2.3 in its entirety and replace withthe  following:

5.2.3 If the Owner has reasonable objection to a person or entity proposed
by the Contractor, the Contractor shall propose another to whom the
Owner or Construction Manager has no reasonabl e objection; subject
to the statutory requirements of 29 Delaware Code 6962(d)(10)b.3,4.

Add the following subparagraph:

5.25 Delaware State law provisions concerning naming and use of
Subcontractors supersede any foregoing provisions.of Paragraph 5.2
where such provisions are in conflict with Delaware State Law.
Refer to provisionsin Section 002113 INSTRUCTIONS TO
BIDDERS.

3.8 ARTICLE 6 - CONSTRUCTION BY OWNER OR BY. OTHER CONTRACTORS

A.

Paragraph 6.1 - Owner's Right toPerform-Construction with Own Forces and
to Award Other Contracts

Add the following subparagraph:

6.1.4 Refer to Section'01 11 00, SUMMARY OF WORK, for detailed
reguirements.

Paragraph 6.2 - Mutual Responsibility
Delete Subparagraph 6.2.5 in its entirety and substitute the following:

6.25 Should the Contractor, any Subcontractor, or Sub-subcontractor,
anyone directly or indirectly employed by them, or anyone for whose
acts any of them may be liable, cause damage to the work of
property of any separate Contractor on the project, or should such
separate Contractor or interested party sustain loss or damaged due
to acts or omissions on the part of the Contractor any Subcontractor
or Sub-subcontractor, any one directly or indirectly employed by any
of them, or anyone for whose acts any of them may beliable, the
Contractor shall, upon due notice settle with such other Contractors
by agreement or arbitration, if he will so settle. Contractor shall use
all reasonable means to resolve the matter quickly. If such separate
Contractor sues the Owner or Architect, or initiates an arbitration
proceeding on account of any damages alleged to have been so
sustained, the Owner or Architect shall notify the Contractor, who
shall indemnify them and defend such proceedings at the Owner or
Architect's expense. If any judgment against the Owner or Architect
arises therefrom, the Contractor shall pay or satisfy it, together with
all fees, costs, expenses, disbursements, or liabilities related thereto.
The Contractor shall aso reimburse the Owner or Architect for al
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attorney's fees and court or arbitration costs which the Owner or
Architect has incurred.

39 ARTICLE 7 - CHANGES IN THE WORK
A. Paragraph 7.2 - Change Orders
Add the following subparagraphs:

7.2.3 See Section 01 26 00, CHANGE ORDER PROCEDURES, for
detailed requirements.

7.24  Intheevent that work is performed under the provisions of
paragraph 7.33, the Owner will reimburse the Contractor for all costs
directly incurred in the performance of the Work, plus overhead and
profit asfollows: Costs shall include the cost of materialsincluding
salestax and cost of delivery; cost of labor, including social security,
old age and unemployment insurance, and fringe benefits required by
agreement or custom; bond premiums, rental value of power tools,
equipment and machinery. Overhead shall include the following:
supervision, superintendent, wages of-time keepers, watchmen and
clerks, hand tools, incidentals; general office expense, and all other
expenses not included.in. "cost".» All such overhead shall be directly
attributabl e to the change.  As applied to Change Orders, overhead and
profit shall be asfollows:

1 For extrawork performed by the Contractor with his own
forces, 10% for overhead and 5% for profit.

2. For work done by a subcontractor, 10% for overhead and 5%
for profit to which the Contractor may add an additional
7.5% for his overhead and profit combined.

3. For work deleted by a Change Order or where reductionsin
costs are involved, no item for overhead or profit shall be
included in the computation. Change Orders shall have
additions and deductions figured separately without overhead
and profit added. The smaller amount shall then be deducted
from the larger to determine the net value of the change. If
the net results in an addition to the Contract Sum, the above
overhead and profit items shall be added to the net increase
only.

7.2.5 Contractor shall include in its periodic Requisitions for Partial Payment any
and al payment due for work performed pursuant to an agreed and executed
Change Order. Owner will not consider, and shall not be obligated to pay for, any
change order work not requisitioned within ninety (90) days of performance of
such work. Contractor shall not wait for final completion a change order Scope of
Work before including requests for partia payment of such work in its periodic
Requisitions; work shall be billed within ninety (90) days of its performance
regardless of whether the change order Scope of Work isfinally complete. Owner
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is relieved of any responsibility to pay for change order work not properly
requisitioned within ninety (90) days of its performance.”

310 ARTICLES8-TIME
A. Paragraph 8.2 - Progress and Completion
Delete subparagraph 8.2.3 in its entirety and substitute the following:

8.2.3 Refer to Section 01 11 00 SUMMARY OF WORK and:Section 01
32 16, SCHEDULING, for detailed requirements. Work shall
commence immediately upon the Contractors receipt of aletter of
intent from the Construction Manager.

8.2.4 The Contractor guarantees and warrants that therewill be sufficient
tradesmen on the job each day to ensure that there will be no
interruption of work. If the Owner in his sole discretion decides that
the work and the progress of the jobhas been impeded because of the
Contractor's inability to supply tradesmen for the job, the Owner
may terminate the contract with forty-eight (48) hours notice.

8.25 If the Work falls behind Progress Schedule as submitted by the
Contractor, the Contractor shall employ additional labor and/or
equipment necessary to bring the Work into compliance with the
Progress Scheduleat no additional cost to the Owner.

B. Paragraph 8.3 —Delays and Extensions of Time
Add the following subparagraph:

8.3.2.1 The Contractor shall update the status of the suspension, delay or
interruption of the Work with each Application for Payment. (The
Contractor shall report the termination of such cause immediately
upon the termination thereof.) Failure to comply with this procedure
shall constitute awaiver for any claim for adjustment of time or price
based upon said cause.

Delete Paragraph 8.3.3 in its entirety and replace with the following:

8.3.3 Except inthe case of asuspension of the Work directed by the
Owner, an extension of time under the provisions of Paragraph 8.3.1
shall be the Contractor’ s sole remedy in the progress of the Work
and there shall be no payment or compensation to the Contractor for
any expense or damage resulting from the delay.

Add the following Paragraph:

8.34 By permitting the Contractor to work after the expired time for
completion of the project, the Owner does not waive its rights under
the Contract.

311 ARTICLE9- PAYMENTSAND COMPLETION
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A. Paragraph 9.2 - Schedule of Values
Add the following sentence to subparagraph 9.2.1:
"Refer to Section 01 33 00, SUBMITTALS, for submittal requirements.”
Add the following subparagraphs:

9.2.2 The Schedule of Values shall be submitted using AIA Document
G702, Continuation Sheet to G703.

9.2.3 The Schedule of Valuesisto include alineitemfor Project Closeout
Document Submittal. The value of thisitemisito be no less than
3.5% of theinitial contract amount.

B. Paragraph 9.3 - Applications for Payment

Add the following Subparagraphs:

9.34 Until Closeout Documents havebeen received and outstanding items
completed, the Owner will.pay 95% (ninety-five percent) of the
amount due the Contractor on account of progress payments.

C. Paragraph 9.5 — Decisionsto Withhold Certification

Add the followingto 9.5.1:
failure to provide a current Progress Schedule;
alien or attachment isfiled;
failure to comply with mandatory requirements for maintaining
Record Documents.

D. Paragraph 9.6 - Progress Payments

Delete subparagraph 9.6.1 in its entirety and replace with the following:

9.6.1 After the Architect has approved and issued a Certificate for
Payment, payment shall be made by the Owner within 30 days after
Owner’ s receipt of the Certificate of Payment.

3.12 Article 10 — Protection of Persons and Property
A. 10.1 SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.2 Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan

shall be furnished to the Owner and Architect prior to the
commencement of that Contractor’s Work.
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10.1.3 Contractor shall appoint a Safety Representative. Safety
Representatives shall be someone who is on site on afull time bases.
If deemed necessary by the Owner or Architect, Contractor Safety
meetings will be scheduled. The attendance of all Safety
Representatives will be required. Minuteswill be recorded of said
meeting by the Contractor and will be distributed to all parties as
well as posted in all job officed/trailers etc.

3.13 ARTICLE11- INSURANCE
A. Paragraph 11.1.: Contractor's Liability Insurance
Subparagraph 11.1.1:  Make the following change:

11.1.1 Inthefirst line following the word "maintain” insert the words "in a
company or companies licensed to do businessinthe state of

Delaware....".
B. Subparagraph 11.1.2: Delete entirely‘and insert the following:

11.1.2 "Theinsurance required by subparagraph 11.1.1 shall be written for
not |ess than the following.or as required by law, whichever is
greater.

In conjunction with Insurance Requirements AIA General Conditions, Article
11, the Contractor<shall’be bound by the following limits of liability insurance
(for contracts under this bid pac). The Contractor shall use the standard
“ACCORD" form'titled “ Certificate of Insurance” in submitting his liability
insurance limits.. The required limits to be inserted in the “* ACCORD” form are
asfollows:

The Contractor shall purchase and maintain at al times throughout the term of
this’/Agreement without interruption and, at the least, from the date of the
commencement of the Work until the date of final payment or the date insurance
coverage is required to be maintained after final payment to the Contractor
under this Agreement, whichever is later, the following insurance coverages
(with the specified limits of liability) and shall provide to the Owner the
complete policies for such insurance coverages upon the request of the Owner:

11.1.21  Commercial General Liability (“CGL") coverage with limits of not
less than $1,000,000 each occurrence and $2,000,000 in the "annual

aggregate’.

111211 If the CGL coverage contains a“ General Aggregate
Limit”, such General Aggregate Limit shall apply
separately to each project of the Contractor,
specifically including this Project.

11.1.2.1.2 CGL coverage shall be written on SO Occurrence
Form CG 00 011093, or a substitute form providing
equivalent coverage and shall cover liability arising
from premises, operations, independent contractors,

SUPPLEMENTARY CONDITIONS 007300-9



OMB JUVENILE MULTI-PURPOSE FACILITY BSA+A PROJECT No. 11.133
DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH & THEIR FAMILIES AUGUST, 2012

product-completed operations and personal and
advertising injury.

111.21.3 EDiS Company, Owner and all other parties
required by EDiS Company shall beincluded as
additional insureds on the CGL using Additienal
Insured Endorsements that provide coverage for
both ongoing and completed operations:. The
insurance for the additional insureds shall be as
broad as the coverage provided for the named
insured Contractor. The CGL coverage shall apply
as Primary and non-contributory insurance before
any other insurance or self-insurance, including any
deductible, maintained-by, or provided to, any
additional insured other than the other insurances
coverages purchased and.maintained by the
Contractor hereunder.

111214 Contractor shall maintain CGL coverage for itself
and all additional insureds for the duration of the
Project and:maintain Completed Operations
coverage for itself and each additional insured for
at least three (3) years after completion of the
Work, using Additional Insured Endorsements that
provide Completed Operations Coverage.

11.1.2.2. Business Automobile Liability (“BAL") coverage with combined
singlelimits of at least $1,000,000 (per occurrence).

111.2.2.1 BAL coverage must include coverage for liability
arising out of all owned, leased, hired and non-
owned automobiles.

111222 BAL coverage shall be written on an occurrence
basis.

11.1.2.2.3 All other parties required by the Owner shall be
included as additional insureds on the BAL
coverage. Theinsurance for the additional insureds
shall be as broad as the coverage provided for the
named insured Contractor. The BAL coverage shall
apply as Primary and non-contributory insurance
before any other insurance or self-insurance,
including any deductible, maintained by, or
provided to, any additional insured other than the
other insurances coverages purchased and
maintained by the Contractor hereunder.

11.1.2.3. Commercial Umbrella (“CU") coverage with limits of at least
$5,000,000.
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11124

11.1.25

11.1.2.6

SUPPLEMENTARY CONDITIONS

111231 CU coverage shall be written on an occurrence
basis.

11.1.2.3.2 All other parties required by the Owner shall be
included as additional insureds on the CU coverage
for both ongoing and Completed Operations.«The
insurance for the additional insureds shall be as
broad as the coverage provided for the named
insured Contractor. The CU coverage.shall apply
as Primary and non-contributory insurance before
any other insurance or self-insurance, including any
deductible, maintained by, or providedto, any
additional insured other than the other insurances
coverages purchased and'maintained by the
Contractor hereunder.

Workers' Compensation shall be maintained to protect against
claims under the workers' compensation act with limits of at |east
$500,000 for each accident. Employers’ Liability coverage will
also be maintained with limits of at least $500,000 for each accident
for bodily injury including death and disease.

111241 WCEL coverage shall be written on an occurrence
basis.

11.1.24.2 Where applicable and/or as required by the
construction manager, the U.S. Longshoremen and
Harborworkers' Compensation Act endorsement
shall be included as part of the WCEL coverage and
attached to the policy for WCEL coverage.

11.1.24.3 Where applicable and/or as required by the Owner,
the Maritime Coverage Endorsement shall be
included as part of the WCEL coverage and
attached to the policy for WCEL coverage.

The Contractor shall provide property insurance necessary for the
protection against loss of owned, rented or borrowed capital
equipment and tools, including tools owned by employees, and any
tools, equipment staging towers and forms owned, rented or
borrowed by the Subcontractor. The property insurance shall
include a Waiver of Subrogation in favor of al parties required to
be named as Additional Insureds under the Contract Documents.
Contractor shall ensure that any subcontractor employed by him
similarly carries sufficient insurance to protect that subcontractor’s

property.

Contractor waives al rights against the Owner and all their agents,
officers, directors and employees for recovery of damagesto the
extent those damages are covered by any of the insurance coverages
purchased and maintained by the Contractor.
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111.2.7

11.1.2.8

11.1.2.9

11.1.2.10

11.1.2.11

11.1.2.12

SUPPLEMENTARY CONDITIONS

Contractor shall provide the Owner with appropriate certificates of
insurance coverages evidencing that the insurance coverages
required herein are valid and in full force and effect at |east thirty
(30) days before the Contractor performs any Work and before the
Contractor or any of its agents, subcontractors or employees enters
upon the job site. Each such certificate of insurance and the actual
insurance policy for each insurance coverage required herein shall
contain a provision that the coverage and protection afferded under
the policy will not be canceled or modified or allowed to expire
without at least thirty (30) days' prior written notice to the Owner.

Each policy of insurance coverage purchased and maintained by the
Contractor herein shall be so purchased and maintained from or by
an insurance company properly and fully authorized and licensed to
do business and to issue palicies of insurance in the state in which
the Project is located.

Each policy of insurance coverage purchased and maintained by the
Contractor herein shall provide that the insurer shall defend any suit
or action against the Owner and/or their agents, officers, directors
and employees and hold them‘harmless, even if such suit or action
isfrivolous or fraudulent. Such policy also shall provide the Owner
the right to engage their/its own attorney(s) for the purpose of
defending any legal action against the Owner and their agents,
officers, directors.and employees, and that the Contractor shall
indemnify.and hold harmless the Owner, and their agents, officers,
directors andemployees, for costs and expenses, including
attorney’s fees, arising out of or incurred in defending such suit or
action.

The purchase, maintenance or issuance of insurance coverage of
any type by the Contractor or the Owner as required herein or
otherwise, shall not be deemed or construed to release, limit, waive
or discharge the Contractor from any or all of the obligations and
risks imposed by the Agreement upon the Contractor. Neither shall
any forbearance nor omission by the Owner to require proof of
insurance coverages or certificates of insurance or to obtain or
review any policies of insurance coverage from the Contractor
before permitting the Contractor to proceed or continue with the
Work be deemed awaiver of the Owner’ srights or the Contractor’s
obligations regarding the provision of insurance coverage under this
Agreement.

Waiver of Subrogation. Subcontractor hereby waives any and all
rights of recovery against the Owner and their respective officers,
members, agents, employees, and insurance companies occurring on
or arising out of Contractor’s Work to the extent such loss or
damage is covered by proceeds received from insurance required
under this Agreement to be carried by the Contractor.

Contractor hereby certifiesthat it has furnished to itsinsurance
provider(s) acopy or copies of the foregoing insurance
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requirements (all the applicable requirements of Section 9. hereof)
(“requirements”), and Contractor, for and on behalf of itself and its
insurance provider(s), certifies and agrees that all insurance
coverages (including but not limited to the types, limits, periods of
coverage, endorsements and policies applicable or in regard thereto)
provided to the Owner hereunder are in accordance and full
compliance with the requirements, as reasonably determined and
interpreted by the Owner. Contractor, to the fullest extent permitted
by applicable law, shall defend, indemnify and save harmless the
Owner and their respective successors, assigns, directors, officers,
agents and employees from and against any and.all damages and
losses, without limitation, including attorneys” fees and costs caused
by, arising out of or resulting from the Contractor or itsinsurance
provider(s) refusal or failure to provideal theinsurance coverages
(including but not limited to the types, limits, periods of coverage,
endorsements and policies applicable or in regard thereto) required
hereunder, to comply in any respect with the requirements, and/or to
fully honor and abide by any of.the certifications and/or agreements
set forth in this section.

3.14 ARTICLE 12: UNCOVERING AND CORRECTION‘OF WORK
12.2 Correction of Work
Add the following Subparagraph to 12.2.2:

12.2.2.1 At anytimeduring the progress of the Work, or in any case where
the nature of the defects will be such that it is not expedient to
have the defects corrected, the Owner, at its option, will have the
right to deduct such sum, or sums, of money from the amount of
the Contract as it considers justified to adjust the differencein
value between the defective work and that required under contract
including any damage to the structure.

3.15 ARTICLE 13. MISCELLANEOUS PROVISIONS
Add the following Paragraph:
13.8 CONFLICTSWITH FEDERAL STATUTES OR REGULATIONS

13.8.1 If any provision, specifications or requirement of the Contract
Documents conflict or isinconsistent with any statute, law or
regulation of the government of the United States of America, the
Contract shall notify the Architect and Owner immediately upon
discovery.

3.16 ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.3 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.3.3 in its entirety and replace with the following:
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14.3.3 In case of such termination for the Owner’s convenience the

Contractor shall be entitled to receive payment for Work executed,
and costs incurred by reason of such termination along with
reasonable overhead.

Add the following Articles and Paragraphs:

3.17

3.18

3.19

ARTICLE 15 - PREFERENCE FOR DELAWARE LABOR (NEW ARTICLE)

A.

151

The Contractor shall comply with the following provisions of
Delaware Code, Title 29, Chapter 69, Section 6910:

In the construction of all public works for the'State.or any political
subdivision or by persons contracting with the State or any political
subdivision thereof, preference in employment of 1aborers, workmen
or mechanics, shall be given to bonafide legal citizens of the State
who have established citizenship by residence of at least 90 daysin
the State. Each public works eontract for the construction of public
works for the State or any political subdivision thereof shall contain
a stipulation that any person, company, or corporation who violates
this section shall pay a penalty to the Secretary of Finance equal to
the amount of compensation paid to any person in violation of this
section.

ARTICLE 16 - LICENSE AND TAX REQUIREMENTS (NEW ARTICLE)

A.

16.1

16.2

Contractor-and subcontractor shall be licensed to do businessin the
State of Delaware and shall pay al fees and taxes due under State
laws. Contractor’s shall submit a copy of all business licenses
required by local and state agencies. In conformance with Section
2503, Chapter 25, Title 30, Delaware Code, the Contractor shall
furnish the State Tax Department, within 10 days after award of
contract, a statement of the total values of each contract and
subcontract, together with the names and addresses of the contracting
parties. The Contractor, before the payment of any award or amount
payable to any Contractor or subcontractor not a resident of
Delaware, shall ascertain from said non-resident Contractor or
subcontractor and/or the State Tax Department, whether he has
obtained alicense and satisfied his liability paid by the non-resident
Contractor or subcontractor, the Contractor shall deduct form the
award the amount payable to said non-resident contractor or
subcontractor the amount of said license liability and shall pay same
to the State Tax Department within 10 days after final payment and
settlement with the non-resident Contractor or subcontractor.

Taxes. The Contractor shall pay all sales, consumer, use and other
taxes required by law.

ARTICLE 17 - PREVAILING DELAWARE WAGE RATES (NEW ARTICLE)
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A.

171

17.2

17.3

174

175

In accordance with Delaware Code, Title 29, Chapter 69, Section
6912, all laborers and mechanics of the Contractor and all
subcontractors employed to perform work directly upon the site of
the work shall be paid unconditionally and not less often than once a
week and without subsequent deduction or rebate on any account the
full amounts accrued at the time of payment computed at wage rates
not |ess than those determined by the Division of Industrial Affairs,
Department of Labor, State of Delaware, as the prevailing ratesin
this area.

This approved scale of wages must be posted by the Contractor in a
prominent and easily accessible place at the site of the work.

It isfurther stipulated that there may be withheld from the Contractor
such accrued payment as may be considered necessary by the
contracting officer to pay |aborers and mechanics employed by the
Contractor or any subcontractors onthe work the difference between
the rates of wages required and the rate of wages received by such
laborers and mechanics and not refunded to the Contractor,
subcontractor or their agents.

Where wage rates are published in this Manual they are issued by the
State Department of.L abor on the date indicated and are included for
the convenienceof Bidders. The Owner and the Architect, accept no
responsibility for the accuracy or applicability of any ratesincluded
herein. The actua wage rate determinations which will apply to the
work willbe those'in effect on the first day of public advertisement
for bids asdetermined by the State Department of Labor. It will be
the responsibility of each bidder to contact the State Department of
LLabor and to incorporate these rates in his bid.

"In accordance with Delaware Code, Title 29, Section 6912, as
amended July 5, 1994, contractors shall furnish sworn payroll
information to the Department of Labor on aweekly basis for each
contract which exceeds $15,000 for renovation work and $100,000
for new construction. The construction contract amount is based on
acumulative total of al contracts bid for a specific project. Payroll
forms for submission may be obtained from the Department of
Labor."

17.5.1 A Payroll Report, available from the Department of Lab