STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SECTION 00 52 13

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Ow r%
Contractor” AIA Document A101-2007.
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AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year

(In words, indicate day, month and year.) ADDITIONS. ET4ONS:

The author(@f thi ument has
BETWEEN the Owner: added infermation n€eded for its
(Name, legal status, address and other information) co thor may also

etion.
axevisedithe text of the original

d form. An Additions and
etions Report that notes added
ormation as well as revisions to the
sfandard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and the Contractor: and where the auth.or. has added to or
deleted from the original AlA text.

State of Delaware

Department of Health & Social Services
Division of Facilities Management
Herman Holloway Campus

1901 North DuPont Highway

New Castle, DE 19720

(Name, legal status, address and other information)
This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

\ AlA Document A201™—-2007,
General Conditions of the Contract

for Construction, is adopted in this
document by reference. Do not use

for the following Project:
(Name, location and detailed description)

i with other general conditions unless
Delaware Hospital for the Chronically this document is modified.
GP1 & GP2 Window Replaceme
Smyrna, Delaware
The Architect:

(Name, legal statu. nd other information)

Davis, Bowe

23 N. Walng@{ Sweet
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions#f t ontract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior tojexectitigh of this Agreement, other documents listed
in this Agreement and Modifications issued after execution ment, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agr epeated herein. The Contract represents the entire
and integrated agreement between the parties hereto rsedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Co nts, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRA
The Contractor shall fully execute the W@ in the Contract Documents, except as specifically indicated in
others.

the Contract Documents to be the resx

ARTICLE 3 DATE OF COMMENCE AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement @ Work shall be the date of this Agreement unless a different date is stated
below or provision is ma; r the dA€ to be fixed in a notice to proceed issued by the Owner.

(Insert the date of com ¢ if it differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a notice ed.

If, prior to ommencement of the Work, the Owner requires time to file mortgages and other security interests, the
0 s time Teguirement shall be as follows:

Q he Contract Time shall be measured from the date of commencement.

3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Inserr provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM r%@

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perfo
Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provided in
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described ontract Documents
and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or pybp dochiments permit the
Owner to accept other alternates subsequent to the execution of this Agreement, a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if an, to wihich the unit price will be applicable.)

Item Units a ifations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, j

(Identify allowance and state exclusions, if an owance price.)

Item Price

ARTICLE 5 PAYMENTS \

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applicatigns for ent submitted to the Architect by the Contractor and Certificates for
Payment issued by the the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided b and elsewhere in the Contract Documents.

§ 5.1.2 The pegi
month, or aggfoll

by each Application for Payment shall be one calendar month ending on the last day of the

§.9.1.3 PRgvided that an Application for Payment is received by the Architect not later than the day of a month, the
O shall make payment of the certified amount to the Contractor not later than the day of the month. Ifan
igation for Payment is received by the Architect after the application date fixed above, payment shall be made by
ernot later than () days after the Architect receives the Application for Payment.
ederal state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract S
allocated to that portion of the Work in the schedule of values, less retainage of percent (%
Pending final determination of cost to the Owner of changes in the Work, amounts not in disp 1
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Condi
Contract for Construction; i

.2 Add that portion of the Contract Sum properly allocable to materials and equipments
suitably stored at the site for subsequent incorporation in the completed constructio
advance by the Owner, suitably stored off the site at a location agreed upon in
percent ( %);

3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullj
provided in Section 9.5 of AIA Document A201-2007.

ertificate for Payment as

§ 5.1.7 The progress payment amount determined in accordance with Section SNy6 shall be further modified under the
following circumstances:
A1 Add, upon Substantial Completion of the Work, a sum s nt to increase the total payments to the
full amount of the Contract Sum, less such amounts as the itect shall determine for incomplete
Work, retainage applicable to such work and un aims; and
(Section 9.8.5 of AIA Document A201-2007 reqtiires¥elghse of applicable retainage upon Substantial
Completion of Work with consent of surety, i
.2 Add, if final completion of the Work is

any additional amounts payable in acck

§ 5.1.8 Reduction or limitation of retainage, if 48 be"as follows:
(If it is intended, prior to Substantial Completign Ofthentire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.6.1 % Whove, and this is not explained elsewhere in the Contract

Documents, insert here provisions foK ion or limitation.)

§ 5.1.9 Except with the ’s prioWapproval, the Contractor shall not make advance payments to suppliers for
materials or equipmen ve not been delivered and stored at the site.

terially delayed through no fault of the Contractor,
with Section 9.10.3 of ATA Document A201-2007.

§ 5.2 FINAL PAY, %
§ 5.2.1 Final e dhstituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractorgihe
A e Contractor has fully performed the Contract except for the Centractor’s responsibility to correct
ork as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
any, which extend beyond final payment; and
a final Certificate for Payment has been issued by the Architect.

2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
itect’s final Certificate for Payment, or as follows: )

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Malker, if
other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2 e
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute res low,
or do not subsequently agree in writing to a binding dispute resolution method other than litigati 3 be

resolved by litigation in a cowrt of competent jurisdiction.)
[ 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ 1] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Conffactorgs provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as pr: i icle 14 of ATA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreemet
Document, the reference refers to that provisi
Documents.

provision of ATA Document A201-2007 or another Contract
gfided or supplemented by other provisions of the Contract

§ 8.2 Payments due and unpaid unde ontfect shall bear interest from the date payment is due at the rate stated

te prevailing from time to time at the place where the Project is located.

Hea Social Services
of Facilities Management

. DuPont Highway
astle, Delaware 19720

§ 8.4 The Contractor’s representative:
(Name, address and other information)
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this A are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Fo
and Contractor.

greement Between Owner

§ 9.1.2 The General Conditions are AIA Document A201-2007, Genera, @ jti the Contract for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title at Pages

§ 9.1.4 The Specifications:

(Either list the Specifications here or refer to @ ed to this Agreement.)

Section Titl

A

Date Pages

§ 9.1.5 The Drawings:

(Either list the Drawings here or r an exhibit attached to this Agreement.)
Number Title Date
§ 9.1.6 ThefAd, any:

Numb Date Pages
ins of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
quirements are also enumerated in this Article 9.
9.1.7 Additional documents, if any, forming part of the Contract Documents:

1 AJA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:
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.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AI4
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents

unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

A201-2007.
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of. 0

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of Al%

A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.

This Agreement entered into as of the day and year first written above.

OWNER (Signature) co CTORNSignature)

(Printed name and title) ame and title)
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