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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC3514000014 — Bissell Hospital - Primary Upgrades —
Phase 2, will be received by the State of Delaware, Office of Management and Budget, Division of
Facilities Management, in the reception area of the Facilities Management Office in the Thomas Collins
Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until 2:30 p.m. local time on
Thursday, January 29, 2015, at which time they will be publicly opened and read aloud in the Conference
Room. Bidder bears the risk of late delivery. Any bids received after the stated time will be returned

unopened.
Project includes the following at Emily P. Bissell Hospital located in Wilmington, Delaware; %n
of new 12kVswitchgear, 12kV power factor correction capacitors, underground 12kV n val

a
of the existing 5kv distribution system in its entirety. &

Attention is called to construction schedule as detailed in the Bid Documents. 6

A MANDATORY Pre-Bid Meeting will be held on Wednesday, Januar. \5 at 10:00 a.m. in the
“G” Building conference room at the Emily P. Bissell Hospital, 3000 N Gap Pike, Wilmington,
Delaware, for the purpose of establishing the list of subcontgdttors dnd to answer questions.
Representatives of each party to any Joint Venture must attend thigsmee®§ing. ATTENDANCE OF THIS
MEETING IS A PREREQUISITE FOR BIDDING ON TEAS RACT.

Sealed bids shall be addressed to the Division of FgcilitieS§MManagement, 540 S. DuPont Highway,
Suite 1, Dover, DE 19901, Attn: Terri McCall. outer envelope should clearly indicate:
""MC3514000014 — BISSELL HOSPITAL - PRI PGRADES - PHASE 2 - SEALED BID -
DO NOT OPEN."

Contract documents may be obtained after @ 2015, at the office of Fayda Engineering & Energy
Solutions, LLC, 801 W. Newport Pike QVilmifygton, DE 19804, phone (302) 999-1060, upon receipt of
$75.00 per set for electronic or $100.00 p for printed, both non-refundable. Checks are to be made
payable to "Fayda Engineering & E@/ Solutions, LLC". Please call to reserve your set.

Construction documents wilgbg”@ailable for review after January 5, 2015, at the following locations:
Fayda Engineering & Enerlutions, LLC, Associated Builders & Contractors; the Delaware

Contractors AssociatiorQ
Bidders will notﬁb}ec to discrimination on the basis of race, creed, color, sex, sexual orientation,

gender identify or nat®nal origin in consideration of this award, and Minority Business Enterprises,
ONBusiness Enterprises, Women-Owned Business Enterprises and Veteran-Owned
prises will be afforded full opportunity to submit bids on this contract. Each bid must be
N a bid security equivalent to ten percent of the bid amount and all additive alternates.
ul bidder must post a performance bond and payment bond in a sum equal to 100 percent of
the corfact price upon execution of the contract. The Owner reserves the right to reject any or all bids
and to waive any informalities therein. The Owner may extend the time and place for the opening of the
bids from that described in the advertisement, with not less than two calendar days notice by certified
delivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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INSTRUCTIONS TO BIDDERS
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DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding Require e
proposed Contract Documents. The Bidding Requirements consist of thg tis for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions 1§ s (if any),
General Conditions, Supplementary General Conditions, General % gents, Special
Provisions (if any), the Bid Form (including the Non-collusion Statepg awid other sample
bidding and contract forms. The proposed Contract Documé ist of the form of

Agreement between the Owner and Contractor, as well e wings, Specifications

(Project Manual) and all Addenda issued prior to execution tract.

CONTRACT DOCUMENTS: The Contract Documa@fits consist of the, Instructions to

Bidders, Supplementary Instructions to Bidders (if eral Conditions, Supplementary
p

General Conditions, General Requirements Provisions (if any), the form of
agreement between the Owner and the Conti@ctgyf Dr&vings (if any), Specifications (Project
Manual), and all addenda.

ball be AIA Document A101, Standard Form of
where the basis of payment is a STIPULATED
e instructions contained therein and the General
Equirements shall prevail.

AGREEMENT: The form of the Agree

Agreement between Owner and Coptny
SUM. In the case of conflict be
Requirements herein, these Ge

GENERAL REQUIRE TS Wr CONDITIONS): General Requirements (or conditions)
are instructions pertainin e Bidding Documents and to contracts in general. They
contain, in summ equirements of laws of the State; policies of the Agency and
instructions to bi d@

SPECIAL P NS: Special Provisions are specific conditions or requirements
peculiar to theNfidding documents and to the contract under consideration and are
supple to the General Requirements. Should the Special Provisions conflict with the
GglieralRegirements, the Special Provisions shall prevail.

xecution of the contract which modify or interpret the Bidding Documents by additions,
etions, clarifications or corrections.

3 :ADDE A:  Written or graphic instruments issued by the Owner/Architect prior to the

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from

Phase 2 Primary Upgrades INSTRUCTION TO BIDDERS
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which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, where applicable, as a price per unit of
measurement for materials, equipment or services or a portion of the Work as described in
the Bidding Documents.

1.17 SURETY: The corporate body which is bound with and for the Contract, or e,
and which engages to be responsible for the Contractor's payments of all, ertining to
and for his acceptable performance of the Work for which he has contraci®gl.

1.18 BIDDER'S DEPOSIT: The security designated in the Bid to be furnjgr
guaranty of good faith to enter into a contract with the Agency if 3%0 be performed or
the material or equipment to be furnished is awarded to him

1.19 CONTRACT: The written agreement covering the furnishi d delivery of material or
work to be performed.

1.20 CONTRACTOR: Any individual, firm or corp tic@w whom a contract is made by the
Agency.

1.21 SUBCONTRACTOR: An individual, par{§grship ®r corporation which has a direct contract
with a contractor to furnish labor and s at the job site, or to perform construction
labor and furnish material in connectj Such labor at the job site.

1.22

ARTICLE 2: BIDDER'S REPRE@ATIONS

2.1 PRE-BID M
211 A pre-bid_meetir¥’for this project will be held at the time and place designated. Attendance
at thi % g is a pre-requisite for submitting a Bid, unless this requirement is specifically
ed &gewhere in the Bid Documents.
2.2 xBy'sub itting a Bid, the Bidder represents that:

221 e Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

2.2.2 The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

2.2.3 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

Phase 2 Primary Upgrades INSTRUCTION TO BIDDERS

DHSS- Emily P. Bissell Hospital 0021 13-3 14-1153B



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

233 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

2.34 All required insurance certificates shall name both Joint Venturers.

2.35 Both Joint Venturers shall sign the Bid Form and shall submit a copy of a V. re
Business License with their Bid.

2.3.6 Both Joint Venturers shall include their Federal E.Il. Number with the db\

2.3.7 In the event of a mandatory Pre-bid Meeting, each Joint venturet ée a representative

in attendance.

2.3.8 Due to exceptional circumstances and for good cause s , one or more of these
provisions may be waived at the discretion of the State

2.4 ASSIGNMENT OF ANTITRUST CLAIMS

24.1 As consideration for the award and execution the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns arftransi@rs to the State of Delaware all of its right,
title and interests in and to all known own causes of action it presently has or may
now or hereafter acquire under t t laws of the United States and the State of
Delaware, relating to the partlcul r or services purchased or acquired by the Owner

pursuant to this contract.

ARTICLE 3: BIDDING DOCUMENT

31 COPIES OF BID DWENTS
3.11 Bidders , complete sets of the Bidding Documents from the

Architectural/E r|ng firm designated in the Advertisement or Invitation to Bid in the
number for c deposﬂ sum, if any, stated therein.

3.1.2 use complete sets of Bidding Documents for preparation of Bids. The issuing
ge nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.1. errors, inconsistencies or omissions discovered shall be reported to the Architect
|mmed|ately
3.1 The Agency and Architect may make copies of the Bidding Documents available on the

above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS
3.21 The Bidder shall carefully study and compare the Bidding Documents with each other, and

with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local

Phase 2 Primary Upgrades INSTRUCTION TO BIDDERS
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3.2.2

3.2.3

3.24

3.25

3.3

3.3.1

3.3.2

3.3.3

3.34

3.4

3.4.1

3.4.2

conditions, and shall report any errors, inconsistencies, or ambiguities discovered to the
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents
shall make a written request to the Architect at least seven days prior to the date for receipt
of Bids. Interpretations, corrections and changes to the Bidding Documents will be made by
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any other manner shall not be binding.

of detailed description concerning any point, shall be regarded as meaning that on

The apparent silence of the specifications as to any detail, or the apparent omissiomfrom it
est
commercial practice is to prevail and only material and workmanship of the fir% rgto

be used. Proof of specification compliance will be the responsibility of the 8

Unless otherwise provided in the Contract Documents, the Contractqg s Wovide and pay
for all permits, labor, materials, equipment, tools, construction equiNgENs@Nnd machinery,
water, heat, utilities, transportation, and other facilities and servid ary for the proper
execution and completion of the Work. K

The Owner will bear the costs for all impact and user fees ass d with the project.

SUBSTITUTIONS Q‘

The materials, products and equipment desgrib, e Bidding Documents establish a
standard of quality, required function, dimeNg{lon, and appearance to be met by any
proposed substitution. The specificatio a particular manufacturer or model number is
not intended to be proprietary in any w stitutions of products for those named will be
considered, providing that the Ven es that the function, quality, and performance
characteristics of the material off iIspequal or superior to that specified. It shall be the
Bidder's responsibility to asgur proposed substitution will not affect the intent of the
design, and to make an ation modifications required to accommodate the
substitution.

Requests for substijsigns shall be made in writing to the Architect at least ten days prior to

proposed s @ O drawings, performance and test data, explanation of required
installation M ons due the substitution, and any other information necessary for an
evaluation. Wourden of proof of the merit of the proposed substitution is upon the
propps e Architect’s decision of approval or disapproval shall be final. The Architect is
tquoti r prior to any approvals.

rth in an Addendum. Approvals made in any other manner shall not be binding.

Qe chitect approves a substitution prior to the receipt of Bids, such approval shall be set
0

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

Phase 2 Primary Upgrades INSTRUCTION TO BIDDERS
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3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

344 Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS . Q

411 Submit the bids on the Bid Forms included with the Bidding Documents. \

41.2 Submit the original Bid Form for each bid. Bid Forms may be r om the project
manual for this purpose. ¢

413 Execute all blanks on the Bid Form in a non-erasable medi riter or manually in ink).

4.1.4 Where so indicated by the makeup on the Bid Formy{express sums in both words and
figures, in case of discrepancy between the two, theQ mount shall govern.

4.15 Interlineations, alterations or erasures must b&inij@let™y the signer of the Bid.

4.1.6 BID ALL REQUESTED ALTERNATES UNIY PRICES, IF ANY. If there is no change
in the Base Bid for an Alternate, ent Change”. The Contractor is responsible for
verifying that they have received da issued during the bidding period. Work
required by Addenda shall automati ecome part of the Contract.

4.1.7 Make no additional stipulati e Bid Form and do not qualify the Bid in any other
manner.

4.1.8 Each copy of the Bi Il include the legal name of the Bidder and a statement whether the
Bidder is a solggprégffetpr, a partnership, a corporation, or any legal entity, and each copy
shall be signgd b erson or persons legally authorized to bind the Bidder to a contract.
A Bid by a cd @ on shall further give the state of incorporation and have the corporate
seal affixed. A B submitted by an agent shall have a current Power of Attorney attached,
certifyi 4@‘ nt's authority to bind the Bidder.

4.1.9 id shall complete the Non-Collusion Statement form included with the Bid Forms and
include®t with their Bid.

4.1.10 xhe construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

4.1.11 Each bidder shall include in their bid a copy of a valid Delaware Business License.’

4.2 BID SECURITY

421 All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add

Phase 2 Primary Upgrades INSTRUCTION TO BIDDERS
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4.2.2

4.2.3

4.3

43.1

4.3.2

4.3.3

4.4

44.1

alternates, or in lieu of the bid bond a security deposit in the form of a certified check, bank
treasurer’'s check, cashier’'s check, money order, or other prior approved secured deposit
assigned to the State. The bid bond need not be for a specific sum, but may be stated to be
for a sum equal to 10% of the bid plus all add alternates to which it relates and not to exceed
a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form
used shall be the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids h been
rejected.

In the event of any successful Bidder refusing or neglecting to execute a fd onwactand
bond within 20 days of the awarding of the contract, the bid bond or sefi osited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST *

As required by Delaware Code, Title 29, section 6962(d)(16 idder shall submit with
their Bid a completed List of Sub-Contractors included with id Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRADE. A Biglwill be considered non-responsive

unless the completed list is included. Q
Provide the Name and Address for each list€d sybcOMractor. Addresses by City, Town or
Locality, plus State, will be acceptable.

It is the responsibility of the Contractor t re that their Subcontractors are in compliance
with the provisions of this law. % a Contractor elects to list themselves as a

Subcontractor for any category, st specifically name themselves on the Bid Form
and be able to document, thglr ility to act as Subcontractor in that category in
accordance with this law.

EQUALITY OF EMPeQYMENT OPPORTUNITY ON PUBLIC WORKS

A. The COMractor will not discriminate against any employee or applicant for
& oyment because of race, creed, sex, color, sexual orientation, gender identity

During the p of this contract, the contractor agrees as follows:

ational origin. The Contractor will take affirmative action to ensure the
applicants are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, sexual orientation, gender identity or
national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment

selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices

E O advertising; layoff or termination; rates of pay or other forms of compensation; and

4.5

to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

PREVAILING WAGE REQUIREMENT

Phase 2 Primary Upgrades INSTRUCTION TO BIDDERS
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45.1

45.2

453

454

455

4.6

46.1

4.6.2

4.6.3

46.4

4.6.5

4.7

4.7.1

4.7.2

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determined
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

The prevailing wage shall be the wage paid to a majority of employees performing similar
work as reported in the Department’s annual prevailing wage survey or in the absence of a
majority, the average paid to all employees reported.

The employer shall pay all mechanics and labors employed directly upon the site_ @ work,
unconditionally and not less often than once a week and without subsequent de or

e
tr

rebate on any account, the full amounts accrued at time of payment, comp,
rates not less than those stated in the specifications, regardless of* C ual
relationship which may be alleged to exist between the employer and & orers and
mechanics.

The scale of the wages to be paid shall be posted by the employ i minent and easily
accessible place at the site of the work. X

Every contract based upon these specifications shall contain ulation that sworn payroll
information, as required by the Department of Labor, be§furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll i jon for a period of 6 months from
the last day of the work week covered by the pgffol

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and er documents required to be submitted with
the Bid in a sealed opaque envelop s the envelope to the party receiving the Bids.
Identify with the project name, pr '@mber, and the Bidder's name and address. If the
Bid is sent by mail, enclose t

notation "BID ENCLOSED"

of bids prior to bid openi

envelope in a separate mailing envelope with the
e fgCe thereof. The State is not responsible for the opening
datefpnd time that are not properly marked.

in the Advertiseme r Pids. Bids received after the time and date for receipt of bids will be

returned.

Il responsibility for timely delivery at location designated for receipt of

Deposit Bids at the wated location prior to the time and date for receipt of bids indicated

bids

@ephonic or telegraphic bids are invalid and will not receive consideration.

mithdrawn Bids may be resubmitted up to the date and time designated for the receipt of

s, provided that they are then fully in compliance with these Instructions to Bidders.
MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid
shall be returned.

Phase 2 Primary Upgrades INSTRUCTION TO BIDDERS
DHSS- Emily P. Bissell Hospital 0021 13-8 14-1153B
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4.7.3

ARTICLE 5:

51

511

512

5.1.3

5.2

5.2.1

522

5.2.3

5.2.4

5.2.5

5.3

53.1

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly opened and wi
aloud. An abstract of the Bids will be made available to Bidders.

required Bid Security or by other data required by the Bidding Docuwge Bid which is
in any way incomplete or irregular is subject to rejection.

The Agency shall have the right to reject any and all Bids. A Bid no é nied by a
If the Bids are rejected, it will be done within thirty (30) calen a e Bid opening.
COMPARISON OF BIDS

such comparisons will be made available to PR Comparisons of the Bids may be

based on the Base Bid plus desired Alterna§s. Rgency shall have the right to accept
Alternates in any order or combination.

After the Bids have been opened and read, the bid iII be compared and the result of

The Agency reserves the right to waive icalities, to reject any or all Bids, or any portion
thereof, to advertise for new BIdS to do the Work otherwise, or to abandon the
Work, if in the judgment of the AEE its agent(s), it is in the best interest of the State.

An increase or decrease i in tl
or decrease in the Unit

ity for any item is not sufficient grounds for an increase

The prices quoted 0 be those for which the material will be furnished F.O.B. Job Site
and include all gha tipat may be imposed during the period of the Contract.

No qualifying '@ Or statements in or attached to the Bid, or separate discounts will be
considered in de¥€rmining the low Bid except as may be otherwise herein noted. Cash or
sepgra ounts should be computed and incorporated into Unit Bid Price(s).

ISQYALIFICATION OF BIDDERS

n agency shall determine that each Bidder on any Public Works Contract is responsible
ore awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;

B. The Bidder's record of performance on past public or private construction
projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

C. The Bidder’s written safety plan;

Phase 2 Primary Upgrades INSTRUCTION TO BIDDERS
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D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

5.3.2 If an agency determines that a Bidder is nonresponsive and/or nonresponsiide, the
determination shall be in writing and set forth the basis for the determination. of
the determination shall be sent to the affected Bidder within five (5) workin id
determination. *

5.3.3 In addition, any one or more of the following causes may be consid e@cient for the
disqualification of a Bidder and the rejection of their Bid or Bids. o

5.3.3.1 More than one Bid for the same Contract from an individu n\ rporation under the
same or different names.

5.3.3.2 Evidence of collusion among Bidders. \

5.3.3.3 Unsatisfactory performance record as evidenc bxperience.

5.3.34 If the Unit Prices are obviously unbalanced ther in excess or below reasonable cost
analysis values.

5.3.35 If there are any unauthorized adgh terlineation, conditional or alternate bids or
irregularities of any kind whic nd to make the Bid incomplete, indefinite or
ambiguous as to its meaning.

5.3.3.6 If the Bid is not accom@gnied By the required Bid Security and other data required by the
Bidding Documents.

5.3.3.7 If any exceptio o@ications of the Bid are noted on the Bid Form.

5.4 ACCEPTAN ID AND AWARD OF CONTRACT

54.1 A fo tract shall be executed with the successful Bidder within twenty (20) calendar
dafs a award of the Contract.

5.4.2 Per Settion 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award

Xny public works contract within thirty (30) days of the bid opening to the lowest
ponsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated

in the Invitation To Bid.”

5.4.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

5.4.4 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

5.4.5 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General

Phase 2 Primary Upgrades INSTRUCTION TO BIDDERS
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5.4.6

54.7

5.4.8

Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency with surety in
the amount of 100% of the total contract award. Said Bonds shall be conditioned upon the
faithful performance of the contract. Bonds shall remain in affect for period of one year after
the date of substantial completion.

If the successful Bidder fails to execute the required Contract and Bond, as aforesaid, within
twenty (20) calendar days after the date of official Notice of the Award of the Contract, their
Bid guaranty shall immediately be taken and become the property of the State for the benefit
of the Agency as liquidated damages, and not as a forfeiture or as a penalty. Aygrd will

may decide Q
.
Each bidder shall supply with its bid its taxpayer identification number (. % employer
identification number or social security number) and a copy of its De §giness license,
and should the vendor be awarded a contract, such vendor shall p
taxpayer identification license numbers of such subcontracto
provided on the later of the date on which such subcontrac d to be identified or
the time the contract is executed. The successful Bidd rovide to the agency to
which it is contracting, within 30 days of entering into such p works contract, copies of
all Delaware Business licenses of subcontractors andédr independent contractors that will
perform work for such public works contract. Howewg & a subcontractor or independent
contractor is hired or contracted more than 20 she Bidder entered the public works
contract the Delaware Business license of €uc g¢ontractor or independent contractor
shall be provided to the agency within 10 days eing contracted or hired.

The Bid Security shall be returned to th ssful Bidder upon the execution of the formal
contract. The Bid Securities of u ul bidders shall be returned within thirty (30)

calendar days after the opening of t igs.
ARTICLE 6: POST-BID INFORMATION

6.1

6.1.1

6.2

6.2.1

CONTRACTOR’S QUALI ION STATEMENT
Bidders to whgg

Agency, sulg
Statement, u

ESIGNATION FORM
fuI bidder shall be required to accurately complete an Office of Management and

usiness Designation Form for Subcontractors.

rgg of a Contract is under consideration shall, if requested by the
8 perly executed AIA Document A305, Contractor's Qualification
glich a statement has been previously required and submitted.

ARTICLE 6 ORMANCE BOND AND PAYMENT BOND

BOND REQUIREMENTS

7.1.1 The cost of furnishing the required Bonds that are stipulated in the Bidding Documents, shalll
be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).
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7.2 TIME OF DELIVERY AND FORM OF BONDS
7.2.1 The bonds shall be dated on or after the date of the Contract.
7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of

the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the W be
written on AIA Document A101, Standard Form of Agreement Betwee d
Contractor Where the Basis of Payment is a Stipulated Sum. ’\
END OF INSTRUCTIONS TO BIDDERS b
* i >

Q)\
O\

6@

%,
&O
&
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DHSS- EMILY P. BISSELL HOSPITAL
PHASE 2 PRIMARY UPGRADES
DHSS/DFM PROJECT #: MJ3514000014

BID FORM

For Bids Due: 2:30 p.m. Thursday, January 29, 2015 To: Ms. Terri McCall, Project Manager
OMBY/Division of Facilities Management
Thomas Collins Building, Suite 1, 3" Floor
540 S. DuPont Highway
Dover, DE 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(A copy of Bidder’s Delaware Business License must be attached to this form.)

*(Other License Nos.): ©

Phone No.: ( ) - Fax No.: (

The undersigned, representing that he has read and understands the Bidding Docu&‘m and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with ditions under which the Work is to be
performed, and that his bid is based upon the materials, systems and e cribed in the Bidding Documents without
exception, hereby proposes and agrees to provide all labor, materials, equipment, supplies, transport and other facilities
required to execute the work described by the aforesaid documents€or the p sum itemized below:

BASE BID: Provide all work identified on Contract Docume
Amount: $ )

ALTERNATES :

Alternate prices conform to applicable project specititation section. Refer to specifications for a complete description of the
following Alternates. An “ADD” or “DED mount is indicated by the crossed out part that does not apply.

THERE ARE NO ALTERNATES.

ALLOWANCES Q
ALLOWANCE #1: W&D ed an allowance amount equal to $30,000.00 for utility company costs in our bid. 1/We
iliariz

have reviewed and fam urselves with the requirements contained in Specification Section 01 21 00 Allowances.

Acknowledged be\

UNIT PR S: There Are No Unit Prices.

Phase 2 Primary Upgrades BID FORM
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DHSS- EMILY P. BISSELL HOSPITAL
PHASE 2 PRIMARY UPGRADES
DHSS/DFM PROJECT #: MJ3514000014

BID FORM

I/We acknowledge Addenda numbered and the price(s) submitted includes any cost/schedule impact they may
have.

This bid shall remain valid and cannot be withdrawn for 60 days from the date of opening of bids, and the undersigned shall
abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid r d.

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to tis Q

Should 1/We be awarded this contract, 1/We pledge to achieve substantial completion of all the wo N 180 _ calendar
days of the Notice to Proceed.

*
The undersigned represents and warrants that he has complied and shall comply with_all ents of local, state, and
g bid, in awarding the contract

national laws; that no legal requirement has been or shall be violated in making or ac @n_
to him or in the prosecution of the work required; that the bid is legal and firm; that h&\as gt, directly or indirectly, entered
into any agreement, participated in any collusion, or otherwise taken action in restraynt of TNE€ competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shalls g twenty (20) calendar days, execute the
agreement in the required form and deliver the Contract Bonds, ang? | pe Certificates, required by the Contract
Documents.

I am / We are an Individual / a Partnership / a Corporation

By S
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation) %

Business Address:

Witness: By:

(Authorized Signature)

&O (Title)

\ Date:
ATTACHMEN %

®r List
on Statement

ity

(SEAL)
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DHSS- EMILY P. BISSELL HOSPITAL
PHASE 2 PRIMARY UPGRADES
DHSS/DFM PROJECT #: MJ3514000014

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompany the bid submittal.
The name and address of the sub-contractor must be listed for each category where the bidder intends to use a sub-contractor to perform
that category of work. In order to provide full disclosure and acceptance of the bid by the Owner, it is required that bidders list
themselves as being the sub-contractor for all categories where he/she is qualified and intends to perform such wrk.

Subcontractor Category Subcontractor Address (City & State)

1. Electrical
’\b
2. Concrete pads @

3. Asphalt paving p 4 &

4. Fencing é
5. Excavation 6

Sy
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DHSS- EMILY P. BISSELL HOSPITAL
PHASE 2 PRIMARY UPGRADES
DHSS/DFM PROJECT #: MJ3514000014

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this
date to the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of DHSS/DFM CONTRACT NO. MJ3514000014 have been thoroughly ex%and are

understood.
*

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE: p4 O\

ADDRESS OF BIDDER: E Y

EMAIL:

PHONE NUMBER:

Sworn to and Subscribe&egis day of 20
My Commissioné& . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the State are
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or percent not to
Dollars (
of amount of bid on Contract No. MJ3514000014, to be paid to the State fo
OMB/Division of Facilities Management (insert State agency name) for which
made, we do bind ourselves, our and each of our heirs, executors, administgfloNkea
severally for and in the whole firmly by these presents.

)
and benefit of
ell and truly to be
successors, jointly and

who has submitted to the . sert State agency name) a
certain proposal to enter into this contract for the furnishin% material and/or services within the
S

NOW THE CONDITION OF THIS OBLIGATION IS SU&} if the above bonded Principal

State, shall be awarded this Contract, and if said Principal well and truly enter into and execute this
Contract as may be required by the terms of this Contract 2gd approved by the
(insert State agency name) this % act to be entered into within twenty days after
the date of official notice of the award thereof in r&efhce with the terms of said proposal, then this
obligation shall be void or else to be and remain % e and virtue.

Sealed with seal and dated th{ day of in the year of our Lord two
thousand and ( .

SEALED, AND DELIVERED INT

Prese
O Name of Bidder (Organization)
C@ By:
Seal Authorized Signature
Alttest
Title
Name of Surety
Witness: By:
Title
Phase 2 Primary Upgrades BID BOND
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR A101-2007

. \Q 2
can Institute of

ween Owner and
e has been included

The Standard Form of Agreement between Owner & Contractor are as stated Jn
Architects Document AIA A101 (2007 version) entitled Standard Form of Agree
Contractor and is part of this project manual as if herein written in full. A
for reference.

&O
&
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DHSS-Emily P. Bissell Hospital BETWEEN OWNER AND CONTRACTOR

0052 13-1 14-1153B



Init.

WAIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of
in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information) * Q

id has important legal
ge s. Consultation with

B is encouraged with

0 its completion or
ication.

*
\AIA Document A201™-2007,
General Conditions of the
& Contract for Construction, is

State of Delaware
540 S. DuPont Highway, 3rd Flr. Suite 1 n
Dover, DE 19901

adopted in this document by

and the Contractor: reference. Do not use with other
(Name, legal status, address and other information) general conditions unless this

; document is modified.
Sample- Not for Construction

Sample- Not for Construction

Sample- Not for Construction @

for the following Project:

(Name, location and detailed descri rin@

Sample- Not for Construction
Sample- Not for Construction

801 W. Newport Pike
Wilmington, DE 19804

The Owner and Contractor agree as follows.

AIA Document A101™ —2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and intemational Treaties. Unauthorized reproduction or
distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was created on 03/10/2014 10:31:36 under the terms of AIA Documents-on-Demand™ order no. 2008787542 , andis
not for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.
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fixed in a notice to proceed.)

TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION Q
7 TERMINATION OR SUSPENSION . Q
8 MISCELLANEOUS PROVISIONS E 6\

9 ENUMERATION OF CONTRACT DOCUMENTS .

10 INSURANCE AND BONDS @\
ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement. Conditions of the Con; neral, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execyjon @ Agreement, other documents listed in
this Agreement and Modifications issued after execution of this A t, W0 which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeatc¥herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedesNgrior ne®otiations, representations or agreements, either
written or oral. An enumeration of the Contract Documents, © Q an a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work descyibefl 1 ontract Documents, except as specifically indicated in the

‘Contract Documents to be the responsibility of otfNgs.

ARTICLE 3 DATE OF COMMENCEMENT AND S NTIAL COMPLETION

§ 3.1 The date of commencement of the shall be the date of this Agreement unless a different date is stated below
or provision is made for the date tohe f! % ip a notice to proceed issued by the Owner.

(Insert the date of commenceme U1 from the date of this Agreement or, if applicable, state that the date will be

If, prior to the comMmen®gmnent of the Work, the Owner requires time to file mortgages and other security interests, the

Owner’s time rﬁmen hall be as follows:

éO

§ 3.2 The Contract Time shall be measured from the date of commencement.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1987 and 2007 by The American Institute of
Architects. All rights reserved. WARNING: This AlA” Document is protected by U.S. Copyright Law and intemational Treaties. Unauthorized reproduction or
distribution of this ALA™ Document, or any portion of it, may result in severe civil and criminal penalties, and wil be prosecuted to the maximum extent possible
under the law. This document was created on 03/10/2014 10:31:36 under the terms of AlA Documents-on-Demand™ order no. 2008787542 | and is not
for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.
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§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than

( ) days from the date of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the Work.)

Portion of the Work Substantial Completion Date

S \Q 2
, subject to adjustments of this Contract Time as provided in the Contract Documents. té

(Insert provisions, if any, for liguidated damages relating to failure to achieve Substantaal 10n on time or for
bonus payments for early completion of the Work.) \

ARTICLE4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum 1 t funds for the Contractor’s performance of the
Confract. The Contract Sum shall be

Dollars
(S ), subject to additions and dedu ovided in the Contract Documents.

-and are hereby accepted by the Owner:

§ 4.2 The Contract Sum is based upon the foh@l ates, if any, which are described in the Contract Documents

(State the numbers or other identificationggf accepled alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subse 1o the execution of this Agreement, attach a schedule of such other
alternates showing the amount f @ )/ e date when that amount expires.)

O

siate the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

Units and Limitations Price per Unit ($0.00)

AIA Document A101™ —2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Architects. All rights negerved. WARNING: This AIA” Document is protected by U.S. Copyright Law and Interational Treaties. Unauthorized reproduction or
distribution of this AIA™ Document, or any poriion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This docurment was created on 03/10/2014 10:31:36 under the terms of AlA Documents-on-Demand™ order no. 2008787542 |, and is not
for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.
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§ 4.4 Allowances included in the Contract Sum., if any:
(Identify allowance and state exclusions, if any, from the allowance price.)

Item Price ($0.00)
ARTICLE 5 PAYMENTS Q
§ 5.1 PROGRESS PAYMENTS .
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and CefNgfiSge®for Payment
1ssued by the Architect, the Owner shall make progress payments on account of the Contract Su eWontractor as
provided below and elsewhere in the Contract Documents.

*

§ 5.1.2 The period covered by each Application for Payment shall be one calendar m n the last day of the
month, or as follows:
§ 5.1.3 Provided that an Application for Payment is received by the itect not later than the day

of a month, the Owner shall make payment of the certified amOyat to tfContractor not later than the

day of the (same) (follomonth. If an Application for Payment g ived by the Architect after the application date
fixed above, payment shall be made by the Owner not lat ( ) days after the
Architect receives the Application for Payment.
(Federal, state or local laws may require payment wi

§ 5.1.4 Each Application for Payment shall bgbase e most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. dule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedylg of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Archite@require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Con ications for Payment.

§ 5.1.5 Applications for Payment sh ow the percentage of completion of each portion of the Work as of the end of
the period covered by the ation for Payment.

§ 5.1.6 Subject to offierNgovisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:

A ¢ that portion of the Contract Sum properly allocable to completed Work as determined by

ying the percentage completion of each portion of the Work by the share of the Contract Sum
cated to that portion of the Work in the schedule of values, less retainage of
percent ( %). Pending final determination of cost to the
Owner of changes in the Work, amounts not in dispute shall be included as provided in Section 7.3.9 of
AIA Document A201™-2007, General Conditions of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of

percent ( %);

.3 Subtract the aggregate of previous payments made by the Owner: and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

AlA Document A101™ —2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Architects. All rights reserved. WARNING: This AlA" Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or
distribution of this AIA” Document. or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was created on 03/10/2014 10:31:36 under the terms of AlA Documents-on-Demand™ order no. 2008787542 |, and is not
for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.
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§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:

1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete Work,
retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon Substantial
Completion of Work with consent of surety, if any.)

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:
(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting gom the
percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contr.

Documents, insert here provisions for such reduction or limitation.) Q
L 2
‘ 6

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall mce payments to suppliers for materials
or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance ontract Sum, shall be made by the Owner to the
Contractor when
1 the Contractor has fully performed the CoRgfictgxcept for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 0 cument A201-2007, and to satisfy other requirements, if

ent; ghd
1issued by the Architect.

any, which extend beyond final pay
.2 afinal Certificate for Paymen

Architect’s final Certificate for Payge follows:

O

ARTICLE6 DI E RESOLUTION
MAKER
serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

§ 5.2.2 The Owner’s final payment to t}:@mctor shall be made no later than 30 days after the issuance of the

other thah the Architect.)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and internationa! Treaties. Unauthorized reproduction or
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§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below, or

do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[] Litigation in a court of competent jurisdiction

[] Other: (Specify) Q
N
*

ARTICLE7 TERMINATION OR SUSPENSION \
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided % of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 &)owment A201-2007.
ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of A ocument A201-2007 or another Contract
Document, the reference refers to that provision as amended o plen®nted by other provisions of the Contract

Documents.
§ 8.2 Payments due and unpaid under the Contract shall rest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate pregfilj m time to time at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)
§ 8.3 The Owner’s representative: @
(Name, address and other info @ J

§84Th or’s representative:
(N, ss and other information)

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

. AlA Document A101™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
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distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and wili be prosecuted to the maximum extent possibie
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for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.



§ 8.6 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are e the
sections below. . b

Contractor.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreeéet@n Owner and

L 4
§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions & ct for Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Pages

6@

§ 9.1.4 The Specifications:
(Either list the Specifications her N tolan exhibit attached to this Agreement.)

e Title Date Pages

: AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Init. Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and interational Treaties. Unauthorized reproduction or
distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penatties, and will be prosecuted to the maximum extent possibie
i under the law. This document was created on 03/10/2014 10:31:36 under the terms of AIA Documents-on-Demand™ order no. 2008787542 , and is not
for resale. This document is licensed by the Amernican Instifute of Architects for one-time use only, and may not be reproduced prior to its completion.



§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date

§ 9.1.6 The Addenda, if any; @

Number Pages

6@

Portions of Addenda relating to bidding require are not part of the Contract Documents unless the bidding

requirements are also enumerated in thigegicle 9.

§ 9.1.7 Additional documents, i
A1 AIA Document E

O

.2 Othér doWgments, if any, listed below:

ist here 8ny additional documents that are intended to form part of the Contract Documents. AIA
ument A201-2007 provides that bidding requirements such as advertisement or invitation to bid,

part of the Contract Documents:
007, Digital Data Protocol Exhibit, if completed by the parties, or the following:

ctions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents

less enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

AJA Document A101™ —2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Init. Architects. All rights reserved. WARNING: This AIA" Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or
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ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

This Agreement entered into as of the day and year first written above.

0\
OWNER (Signature) CONTRACTOR%namre)

(Printed name and ftitle) PrintoWrame and title)

6@

<
O

O
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form

of Agreement shall remain in effect.
. Qb-)
ARTICLE 5: PAYMENTS E b\

51 PROGRESS PAYMENTS *

513 Delete paragraph 5.1.3 in its entirety and replace with the f@
“Provided that a valid Application for Payment is recﬁi by the Architect that meets all
requirements of the Contract, payment shall be prgeNy the Owner not later than 30
days after the Owner receives the valid Appli ioayment."

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTIO
Check Other — and add the jol Qtence:
"Any remedies availabl& lawypr in equity."

ARTICLE 8: MISCELLANEO F@SIONS

8.2 Insert the follo

"P @e due 30 days after receipt of a valid Application for Payment. After that 30
er Interest may be charged at the rate of 1% per month not to exceed 12% per

ann

8.5 %ﬂete paragraph 8.5 in its entirety and replace with the following:

b:O“The Contractor’s representative shall not be changed without ten days written notice to the

Owner.”
END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR
Phase 2 Primary Upgrades SUPPLEMENT TO AGREEMENT

DHSS-Emily P. Bissell Hospital BETWEEN OWNER AND CONTRACTOR 14-1153B
0054 13-1



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

(“Principal’”), and , a corpor Iy
authorized to do business in the State of Delaware, as surety (“Surety”), are held &gdirn¥y ound
unto the OMB/Division of Facilities Management (“Owner”), in the amount of

($
to be paid to Owner, for which payment well and truly to be made, we €0
each and every of our heirs, executors, administrations, succes%

KNOW ALL PERSONS BY THESE PRESENTS, that we, : a@pal
r

urselves, our and
signs, jointly and
severally, for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS =/that if Principal, who has been

awarded by Owner that certain contract knowngas tract No. MJ3514000014 dated the
day of , 20__ (the “Contzaat”), which Contract is incorporated herein by

reference, shall well and truly provide and furnis rials, appliances and tools and perform all

the work required under and pursuant to the ter conditions of the Contract and the Contract

Documents (as defined in the Contract)
provided, shall make good and reimburse
Contract that Owner may sustain by
shall also indemnify and save har
or by reason of the performance
this obligation shall be voi

r nges or modifications thereto made as therein

sufficient funds to pay the costs of completing the
f any failure or default on the part of Principal, and
ner from all costs, damages and expenses arising out of
Contract and for as long as provided by the Contract; then
to be and remain in full force and effect.

Surety, for value recei her€by stipulates and agrees, if requested to do so by Owner, to fully
perform and co et@ work to be performed under the Contract pursuant to the terms,
conditions and c%ts ereof, if for any cause Principal fails or neglects to so fully perform and
complete suchyyork.

Surety, received, for itself and its successors and assigns, hereby stipulates and agrees that

gNOMOf Surety and its bond shall be in no way impaired or affected by any extension of
ITlcation, omission, addition or change in or to the Contract or the work to be performed
r, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other

Phase 2 Primary Upgrades PERFORMANCE BOND
DHSS-Emily P. Bissell Hospital 006113.13-1 14-1153B



transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand @n such

of them as are corporations have caused their corporate seal to be hereto affixe e presents
to be signed by their duly authorized officers, the day and year first above wri
*
PRINCIPAL \
Name: PY b
Witness or Attest: Address: P Q\
By: Q (SEAL)
Name: Name:
Title;
(Corporate Seal) @
OURETY
@ Name:
Witness or Attest: Address@
By: (SEAL)

Name: Name:

Title:
(Co@Seal)

Phase 2 Primary Upgrades PERFORMANCE BOND
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we,
(“Principal”), and , a co
authorized to do business in the State of Delaware, as surety (“Surety”), are
unto the OMBY/ Division of Facilities Management (“Owner™) (insert State, q,-* ;

amount of % @be paid to Owner,
for which payment well and truly to be made, we do bind ourselves; e@’.—ﬁ each and every of our
heirs, executors, administrations, successors and assigns, jointly and se&glly, for and in the whole
firmly by these presents.

Sealed with our seals and dated this day. , 20

NOW THE CONDITION OF THIS OBLIGATION

awarded by Owner that certain contract known as @ act No. MJ3514000014 dated the

day of , 20__ (the “Contract™), (i ™Contract is incorporated herein by reference,

shall well and truly pay all and every perso ping materials or performing labor or service in

and about the performance of the wo% Contract, all and every sums of money due him,
ma

S S®CH, that if Principal, who has been

her, them or any of them, for all su lals, labor and service for which Principal is liable,
shall make good and reimburse Owner cient funds to pay such costs in the completion of the

Contract as Owner may sustain ason of any failure or default on the part of Principal, and
shall also indemnify and sa ‘: Owner from all costs, damages and expenses arising out of
or by reason of the perfor @ the Contract and for as long as provided by the Contract; then

this obligation shall be vi:d, otMérwise to be and remain in full force and effect.

Surety, for valu ivewftor itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Sur®y and its bond shall be in no way impaired or affected by any extension of
time, modific#§on, omission, addition or change in or to the Contract or the work to be performed
thereunder ny payment thereunder before the time required therein, or by any waiver of any
provisio of, or by any assignment, subletting or other transfer thereof or of any work to be
any monies due or to become due thereunder; and Surety hereby waives notice of any
and alNvsuch extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Phase 2 Primary Upgrades PAYMENT BOND
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such

of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL ’\Qq

Name:

Witness or Attest: Address: \

By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
S ;

Witness or Attest: Address:

By: (SEAL)

Name: 0 Name:
Title:
(Coerte'Sea

%O

Phase 2 Primary Upgrades PAYMENT BOND
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

APPLICATION AND

CERTIFICATE FOR PAYMENT

. :b
The Application and Certificate for Payment are as stated in the American Inst

t rchitects
Document AIA G702 & AIA G703 (1992 version) entitled Application and Ceurtif r Payment

and is part of this project manual as if herein written in full. A draft sample Bash included for
reference. ¢

Phase 2 Primary Upgrades APPLICATION AND

DHSS- Emily P. Bissell Hospital CERTIFICATE FOR PAYMENT 14-1153B
0062 76-1
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Init.

LA TA pocument A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:

(Name and location or address)

Phase 2 Primary Upgrades

DHSS-Emily P. Bissell Hospital consequences. Caffsufygion with
an attorney is gaeoRgagen
respect‘oi
modi ati\

THE OWNER: * 6

(Name, legal status and address) \

OMB/Division of Facilities Management @

540 S. DuPont Highway, Suite 1, 3rd Floor

Dover, DE 19901 :&

THE ARCHITECT:

(Name, legal status and address)

Fayda Engineering & Energy Solutions, LLC @
801 W. Newport Pike 6
Wilmington, DE 19804
TABLE OF ARTICLES @
1 GENERAL PROVISIONS
2 OWNER
3 CONTRACZOR
4 ARCHITECT
5 SUBEONTRACTORS
6 TION BY OWNER OR BY SEPARATE CONTRACTORS
T mES IN THE WORK
E
9 PAYMENTS AND COMPLETION
10 PROTECTION OF PERSONS AND PROPERTY
11 INSURANCE AND BONDS
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Init.

INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.93,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3
Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,33.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,13.7,14.1, 15.2

Addenda

1.1:1, 3,111

Additional Costs, Claims for

374, 3:75.96:1.1,:73.7.5;10.3; 15.1 4
Additional Inspections and Testing
942,983,12.2.1,135

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.7.5,3:102,83.2,15.1.5
Administration of the Contract
31.3,4.2,94,95

Advertisement or Invitation to Bid

1:1.1

Aesthetic Effect

4.2.13

Allowances

38,738

All-risk Insurance

11.3.1, 11.3.1.1
Applications for Payment
42.5,73.9,9.2,93,94,9.5.1,
11.1.3
Approvals

2:1.1,2.22.24,3.1.3,3.1 3.12¥,
4.2.7,9.32,13.5.1
Arbitration

8.3.1,11.3.10, 1771.T85.3.2, 154
ARCHITECT,
e
Architec ®n of
ent of Authority
7,4.1,42,52,63,7.1.2,73.7,74,9.2,
4 0.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.],
13.5.1,13.5.2,14.2.2,14.2.4,15.1.3, 15.2.1

Architect, Limitations of Authority and Responsibility
2.1.1,3.124,3.12.8,3.12.10. 4.1.2,4.2.1,4.2.2,
423,426,42.7,42.10,42.12,42.13,5.2.1, 74,
94.2,9.53,9.64,15.1.3,15.2

Architect’s Additional Services and Expenses
24,1113, 122,313,522, 13153, 1424

%

3.12.9, 3.12.19,

Architect’s Administration of the Contract
3.1.3,42,3.74,152,94.1,9.5

Architect’s Approvals
24.1,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
35,426,12.1.2,122.1

Architect’s Copyright

1.1:7; 1.5

Architect’s Decisions
3.74,426,42.7,42.11,42.12,42.13,4.2.14,6.3,
73.7,739,8.1.3,83.1,9.2,94.1,9.5,9.84,9
13.5.2,15.2,15.3

Architect’s Inspections
374,422,429,94.2,9.8.3,9.9.

Architect’s Instructions
324,33.1,42.6,42.7,13.5.

Architect’s Interpretanons

42.11,4.2.12
Architect’s Project R
42.10
Architect’s Relationshi

Contractor
1.1.2,1.5,3.1.3.&2.2,3.273,3.24,3.3.1,34.2, 3.5,
3.74,3.7.5, 32K 9.3, 3.10, 3.11, 3.12, 3.16, 3.18,
4.12,44. _.2, 6.2.2,7,8.3.1,9.2,93,9.4,9.5,
6,10.3,11.3.7,12,13.4.2,13.5,

Relationship with Subcontractors
423,42.4,426,9.63,9.64,113.7
ect’s Representations

9.5.1,9.10.1

@&rchitect‘ s Site Visits

3.74,422,429,942,9.5.1,99.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements
1.1.1,5.2.1,11.4.1

Binding Dispute Resolution
9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 1
15.3.2,154.1

Boiler and Machinery Insurance
11.3.2

Bonds, Lien

7.3.74,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3, 11.3.9, 114
Building Permit

371

Capitalization

1.3

5.2.6.1,153.1,
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Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment
421,425,42.9,93.3,94,95,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3, 14.2.4, 15.1.3
Certificates of Inspection, Testing or Approval
1354

Certificates of Insurance

910.2,11.1.3

Change Orders

1.1.1,24.1,34.2,3.74,3.8.2.3,3.11.1,3.12.8,4.2.8,

523,7.12,7.1.3,7.2,7.3.2,73.6,7.3.9,7.3.10,
83.1,9.3.1.1,9.10.3,10.3.2, 11.3.1.2, 11.3.4, 11.3.9,
12:1.2,15.1:3

Change Orders, Definition of

721

CHANGES IN THE WORK
22.1,3.11,42.8,7,72.1,7.31,7.4,83.1,93.1.1,
11:3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,93.3,9.104,103.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,10.3.2,15.1.4

Claims for Additional Time
3.24,3.746.1.1,83.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Claims for

3.74
Claims for Damages 6
324,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 11.1. I8

11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6
Claims Subject to Arbitration

15.3.1, 15.4.1
Cleaning Up
3.15,6.3

Commencement of the Work,
22.1,3.2.2,34.1,3.7.1,330.1, 3:
6.2.2,8.1.2,822, 831,
15.1.4

Commencemen? of
8.1.2

Communicw acilitating Contract
Admini;@

|cWgn, Conditions Relating to

A1 3.15,42.2,429,82,942,9.8,99.1,
2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
42.9,8.1.1,81.3,823,94.2,9.8,9.9.1,9.10.3,
122,137

ghs Relating to
16;5.2.1, 523,
1.3.1,11.3.6,11.4.1,

Work, Definition of

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13, 4.1.1, 9.6 4,
10.2.2,11.1,11.3, 13.1, 13,4, 13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3,15.2.8,154.2,1543

Concealed or Unknown Conditions
3.74,4.2.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,374,3.12.8,3.14.2,4.1.2,9.3.2,9.85,9.9.1,

9.10.2,9.103,11.3.1,13.2,13.4.2,154.4.2
Consolidation or Joinder

15.4.4 Q
CONSTRUCTION BY OWNER
SEPARATE CONTRACTORS \
1.14,6

Construction Change Directi (
73.1 *
Construction Chang e\]
1.1.1,34.2,3.12.8, g 3 g £ S Ty 2 3
93.1.1

Construction Scfdules, Contractor’s
3.10,3.12.1, R6.1.3,15.1.5.2

Contin, nt@n ent of Subcontracts

¢ Contract Performance

on of

ract, Definition of

TRACT, TERMINATION OR
USPENSION OF THE
54.1.1,11.3.9,14
Contract Administration
3.1.3,4,94,9.5
Contract Award and Execution, Conditions Relating to
3.7.1,3.10,5.2,6.1,11.1.3,11.3:6;, 11.4.1
Contract Documents, Copies Furnished and Use of
1.52,225,53
Contract Documents, Definition of
1.1.1
Contract Sum
374,38,523,72,73,74,9.1,94.2,9.5.14,
9.6.7,9.7.10.3.2,11.3.1,14.2.4, 14.3.2, 15.1.4,
15.2.5
Contract Sum, Definition of
9.1
Contract Time
374,375,302, 523, 7213, 7.3.1; 735, 74,
8.1.1,8.2.1,8.3.1,9.5.1,9.7, 10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1,6.1.2
Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2
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Contractor’s Employees
33.2,343,38.1,3.9,3.182,4.2.3,4.2.6,10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,424,6,11.3.7,12.1.2,12.24
Contractor’s Relationship with Subcontractors
1:2:2:3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,1%.38

Contractor’s Relationship with the Architect

1§22, 1.5,3.1:3; 3.2.218:2.3,3.2.4,3.3.1, 342, 3.5,
3.7.4,3.10,3.11,3.12,3.16, 3.18,4.1.3,4.2, 5.2,
6.2.2,7,83.1,9.2,9.3,94,9.5,9.7,9.8,9.9, 10.2.6,
10:3, 11.3:7: 4203551512, 15.2.1

Contractor’s Representations

3201, 392,355 3121616.2.2:8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals

3:10,3:11,3:12:4,4.2:7, 5.2:1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3,11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction Rroce
1.2.2,33,3.4,3.12.10,4.2.2,42.7,6.1.3, 6.
7:1.3,7.3.5,7.3.7,/82,10, 12, 14, 15:1.3
Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation
1:2i824.3:3.1,3.10,3, 12 6, 6.

Copies Furnished of Drawjges and
1.5;2.25,3.11
Copyrights

9

becifications

1.5,3.17
Correction of Work
2.3,24,3.7. 42,9.8.2.9‘8.3 9.9.1,12.1.2,12.2

Correlatj tent of the Contract Documents
1.2
ition of

Cost
24.1,3.24,3.73,3.82,3.152,54.2,6.1.1,6.2.3,
73.3.3,73.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.24,13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.24,10.2.1.2,10.2.5,104, 11.1.1, 11.3,
1224

Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5,104.1,11.3.1, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 1 L.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Damages for Delay
6.1.1,83.3,9.5.1.6,9.7,103.2

Date of Commencement of the Work, Definit
8.1.2

Date of Substantial Completion, ﬁ 1000f
8.1.3

Day, Definition of

8.14

Decisions of the Arcbnect

3.74,42.6,42.7,42 ,+.2.13,15.2, 6.3,

7.3.7,7.3.9,8.1.3, 8. 9 5.1,9.84,99.1,
13.52,14.2.2, 14.2.4, 2
Decisions to Wighhold Cértification
9.4.1,9.5, 9.7 N.3
Defecti on orming Work, Acceptance,
j g#ftection of
,3.5,42.6,625,951,9.52,9.6.6,9.8.2,
,12.2.1

1,3.1.1,3.5,3.12.1,3.12.2, 3.12.3,4.1.1,
1,5.1,6.1.2,72.1,7.3.1,8.1,9.1,9.8.1

@elays and Extensions of Time

32,3.74,523,7.2.1,73.1,74,83,95.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1, 15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22,11.1.2

Emergencies

104, 14.1.1.2,15.1.4

Employees, Contractor’s
33.2,343,3.8.1,3.9,3.182,4.2.3,4.2.6,10.2,
10.3.3,11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.83,3.12,3.13.1, 3.15.1,
42.6,427,52.1,62.1,73.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work

143, 1.2:1,:1:2.2,2.2.3,2.2.5, 315331341, 3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2, 7.1.3, 7.3.5,82,9.5.1,
9.9.1,10.2,10.3,12.2,14.2,143.1, 15.1.3
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Extensions of Time Insurance, Loss of Use

3.24,3.74,523,7.21,73,74,95.1,9.7,103.2, 11.3.3

104.1,14.3,15.1.5,15.2.5 Insurance, Owner’s Liability
Failure of Payment 11.2

9:5.1.3,9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2 Insurance, Property

Faulty Work 10.2.5,11.3

(See Defective or Nonconforming Work) Insurance, Stored Materials
Final Completion and Final Payment 9.3.2
42.1,429,98.2,9.10,11.1.2,11.1.3,11.3.1, 11.3.5, INSURANCE AND BONDS
123.1,14.2.4,144.3 11

Financial Arrangements, Owner’s Insurance Companies, Consent to Partial Occup
221,1322.14.1.14 9.91,

Fire and Extended Coverage Insurance Intent of the Contract Documents

11.3.1.1 1.2.1,42.7,42.12,4.2.13,7.4 N Q
GENERAL PROVISIONS Interest \

1 13.6

Governing Law Interpretation

13.1 12.3,14,4.1.1,5.1,6.1.2° b
Guarantees (See Warranty) \

Interpretations, Writt

Hazardous Materials 4.2.11,4.2.12, 15.1.

10.2.4,10.3 Judgment on Final Aw

Identification of Subcontractors and Suppliers 15.4.2

5:2: Labor and MegerNls, Equipment
Indemnification d ,, 3.8.2,3.8.3,3.12,3.13, 3.15.1,
3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 2.68.2.205%,6.2.1,73.7,93.2,93.3,9.5.1.3,

113.7

Information and Services Required of the Owner
21.2,2.2,322 3.124,3.12.10,6.1.3, 6.1.4, 6.2.5,
9.6.1,9.6.4,9.9.2,9.103,10.3.3, 11.2, 11.4, 13.5.1,

and Regulations
2, 3.2.3,3.6,3.7,3.12.10, 3.13.1, 4.1.1,9.6 4, 9.9.1,

13.52,14.1.1.4,14.1.4,15.13 @
Initial Decision C. 0.2.2,11.1.1,11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,

15.2 13.6.1, 14, 15.2.8, 154
Initial Decision Maker, Definition of Liens
1.1.8 2.1.2,93.3,9.10.2,9.10.4, 15.2.8
Initial Decision Maker, Decisions Limitations, Statutes of
14.2.2,14.2.4,15.2.1,15.2.2, 15.2.3, , 15.2.5 12.2.5,13.7,15.4.1.1
Initial Decision Maker, Extent ojgsgt Limitations of Liability
14.2.2,1424,15.1.3, 15.2.1, 2.3, 15.2.4, 23.1,3.2.2,35,3.12.10,3.17,3.18.1,4.2.6,4.2.7,
1525 42.12,622,942,9.64,9.6.7,10.2.5,10.3.3,
Injury or Damage to Persgo or PrOperty 11,122,112, 113.7, 1225, 1342
10.2.8,104.1 6 Limitations of Time
Inspections 2,1.2,2.2,24,322,3.10,3.11,3.12.5,3.15.1,4.2.7,
3.1.3,333,37.7,42,4.2.6,429,94.2,983, 5.2,53.1,54.1,624,73,74,82,92,9.3.1,9.3.3,
9.9.2,9.10.12.2.1, 13. 94.1,9.5.96,9.7,9.8,99,9.10, 11.1.3, 11.3.1.5,
Instructions %ers 11.3.6,11.3.10, 12.2,13.5,13.7, 14, 15
1211 Loss of Use Insurance

jo Q e Contractor 11.3.3

,3.6.1,5.2.1,7,8.2.2,12,13.5.2 Material Suppliers

InNgumeiits of Service, Definition of 1.5,3.12.1,424,426,52.1,93,94.2,9.6,9.10.5
1.1.7 Materials, Hazardous
Insurance 10.2.4,10.3
3.18.1,6.1.1,73.7,9.3.2,9.8.4,9.9.1,.9.10.2, 11 Materials, Labor, Equipment and
Insurance, Boiler and Machinery 1.1.3,.1L.0.6,1.51,3:4.1,.3.5,3.82:3.83.3.12,
11.3.2 3.13.1,3.15.1,4.2.6,42.7,5.2.1,6.2.1,7.3.7,93.2,
Insurance, Contractor’s Liability 9.3.3,95.1.3,9.10.2,10.2.1.2, 10.2 4, 14.2.1.1,
11.1 14.2.1.2
Insurance, Effective Date of

8.22,11.1.2
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Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien

2.1.2,152.8

Mediation

8.3.1,103.5, 10.3.6, 15.2.1,15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work

1.1.1,3.12.8,4.2.8, 7.1, 74

MISCELLANEOUS PROVISIONS

13

Modifications. Definition of

1.1.1

Modifications to the Contract

1.1, 1.1.2;3:11,4.1:2,42.1,52.3,7,8.3.1,9.7,
103.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.93,123

Nonconforming Work, Rejection and Correction of
23.1,24.1,35,426,624,95.1,9.82,993,
9.10.4, 12.2.1

Notice

22:,2.3.1,2.44.7372 4:3331,38.7.2,3.12.9,52.1,
9.7,9.10,10.2.2,11.1.3,12:2.2.1, 13.3,13.5.1,
13.5.2,14.1,14.2,15.2.8, 154.1

Notice, Written
2.3.1,24.1,3.3.1,3.9.2,3.12.9,3.12.10, 5.2.1, 9.7,

Owner’s Financial Capability
22.1,13.22,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.64,9.10.2, 1422
Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and
Award Separate Contracts

6.1
Owner’s Right to Stop the Work 0\0
23

Owner’s Right to Suspend the
14.3
Owner’s Right to Terminaley
14.2

9y 3:2.2;3:11.1,3.17,

1.1.1,1.1.6, 1.1.L1.5, 2.
42.12,53.1
Partia c or Use
0.6.¢49.9 91

Cutting and

142.3,1424,1443

ayment, Applications for
940, 10:2:2,70.3,11:1:3,21:3.6,12.2.2.1,13.3; 14, 2.5,739,92,93,94,95,9.6.3,9.7,9.8.5,9.10.1,
15.2.8,154.1 6

Notice of Claims
3.74,102.8,15.1.2, 154

Notice of Testing and Inspections
135141852

Observations, Contractor’s
3.2,3.74

Occupancy

22.2,96.6,9.8,11.3.1.5

Orders, Written
1:1:1,2.3,3.9.2, 2.2 12012221,
13.5.2,14.3.1

OWNER

. ’\t

Owner, @1 of
(1]

rmation and Services Required of the
.2,3.2.2,3.12.10,6.1.3,6.14,6.2.5,9.3.2,
9.64,99.2,9.103,10.3.3,11.2,11.3, 13.5.1,
13.5.2,14.1.14,14.1.4,15.1.3
Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1,3.12.10, 3.14.2,
41.2,4.13,424,429,52.1,524,54.1,6.1, 6.3,
7.2.1,73.1,82.2,8.3.1,93.1,9.3.2,9.5.1,9.6 4,
9.9.1,9.10.2,10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3, 144, 15.2.7

Payment, Certificates for
425,429,9.3.3,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.103,13.7,14.1.1.3, 1424

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,429,98.2,9.10,11.1.2,11.1.3,11.4.1, 12.3.1,
13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.51.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
22.2,3.7,3.13,7.3.74,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1
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Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,99.1,14.14,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

‘Project, Definition of

1.1.4

Project Representatives
42.10

Property Insurance
10.2.5,11.3
PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
115,8.2.3,3:6,3.7,312:10,3:13, 4.1.1, 9.6.4,9.9.1,
107223105711 45131, 134.13.5.1, 13.5.2, 13.6, 14,
15.2.8,154

Rejection of Work

3.5,426,122.1
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Representations
3.2.1,3.5,3.12:6,62.2,82.1,93.3,94.2,95.1,
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Representatives
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Responsibility for Those Performing the Work
3.3.2,3.18,4.23,5.3.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

93:1,9.6.2, 9.8.5,9.9.1,9:10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor
3.2, 3127613

%

Review of Contractor’s Submi wner and

Architect

3.10.1,3.10.2,3.11, 3.12, 4 .,.392,98.2

Review of Shop Dra n ~ duct Data and

Samples by Cont

312
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atents and Copyrights
dnd Notices for Arbitration

Safety of Persons and Property
10.2,104

Safety Precautions and Programs
33.1,422,427,53.1,10.1,10.2, 104
Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,42.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction

3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.14,3.12.5,3.14.2,42.4,42.7,6,83.1,12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and S@mQ)

3.11,3.12,42.7

Site, Use of \
3.13,6.1.1,6.2.1 6

Site Inspections é\
3’?23333713744 0.1,13.5
Site Visits, Architect’ %
3.74,422,429,9. 9.2,9.10.1,13.5

Special Inspections an
426,122.1,13

Specificatio &ition of
1.1.6
Spe ifn

ng the Work
9.7,10.3, 14.1

@tm‘ed Materials

6.2.1,93.2,10.2.1.2,10.24

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,423,5.2.3,5.3,54,93.1.2,
9.6.7

Subcontractual Relations
53,54,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
429,81.1,8.1.3,823,94.2 9.8,9.9.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3
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Substitutions of Materials Time Limits on Claims

3.4.2,35,738 3.7.4,10.2.8,13.7,15.1.2

Sub-subcontractor, Definition of Title to Work

51.2 932,933

Subsurface Conditions Transmission of Data in Digital Form

3.74 1.6

Successors and Assigns UNCOVERING AND CORRECTION OF WORK
13.2 12

Superintendent Uncovering of Work

3.9,10.2.6 12.1

Supervision and Construction Procedures Unforeseen Conditions, Concealed or Unkno
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Surety 73.32,734
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Surety, Consent of L) 105,225, 3.12.6,:5:3 6
9.10.2,9.10.3 Use of Site
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223 Values, Schedule of \

Suspension by the Owner for Convenience 9.2,9.3.1

14.3 Waiver of Claims by th itect

Suspension of the Work 1342

542,143 Waiver of Clamgs Wy the Contractor

Suspension or Termination of the Contract 9.10.5,43. Q

54.1.1, 14 Waiyr of gl by the Owner

Taxes 9.9.3; 3,9.104,12.2.2.1,13.4.2, 1424, 15.1.6
3.6,3.82.1,73.74 aiver oWConsequential Damages

Termination by the Contractor 4, 15.1.6
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Termination by the Owner for Cause @v 0.2,9.104

54.1.1,14.2,15.1.6 aivers of Subrogation

Termination by the Owner for Convenience 6 6.1.1, 11.3.7
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Termination of the Architect 35,429,933,9.84,99.1,9.104,12.2.2, 13.7
413 Weather Delays

Termination of the Contractor 15:1.52

14.2.2 Work, Definition of

TERMINATION OR SUSP THE 1.1.3

CONTRACT % Written Consent

14 1.5.2,34.2,3.7.4,3.12.8,3.14.2,4.1.2,93.2, 9.8.5,

Tests and Inspectio,
3:1:3,3.33,4.22
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.6, 90.4.2,983,992, Written Interpretations
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TIME Written Notice
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2.4 @3, 7.2.1,7.3.1,7.4,8.3,95.1,9.7, 15.4.1
y A2 1515 1525 Written Orders
1115 238,309, 83221201 122, 1352, 14 37
2:0:2.8:2, 24322, 3:10,3.11,:3:12.5,:5:15:1,.42; 15.1.2
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid o
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT ¢
The Contract Documents form the Contract for Construction. The Contract represents the entire andMyte®gt

agreement between the parties hereto and supersedes prior negotiations, representations or ag wher written
or oral. The Contract may be amended or modified only by a Modification. The Contract Do 1l not be
construed to create a contractual relationship of any kind (1) between the Contractor and %t or the

Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcon T, Etween the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entiti ah the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement 1gations under the

Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term “Work™ means the construction and services required by
partially completed, and includes all other labor, materials, equipme
the Contractor to fulfill the Contractor’s obligations. The Worl§gaay co

ocuments, whether completed or
d services provided or to be provided by
itute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work ed under the Contract Documents may be the whole
or a part and which may include construction by the by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial p&gions Jf the Contract Documents showing the design. location and
dimensions of the Work, generally includin g plMelevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that poi§
equipment, systems, standards al¥§

o T3 untract Documents consisting of the written requlrements for materials,
manship for the Work, and performance of related services.

§1.1.7 INSTRUMENTS O ICE
Instruments of S e a sentations, in any medium of expression now known or later developed, of the
tangible and intahgibWNgreative work performed by the Architect and the Architect’s consultants under their

respective prgfessional Services agreements. Instruments of Service may include, without limitation, studies,
surveys, mo sketches, drawings, specifications, and other similar materials.
§ 1.1 ECISION MAKER

ecision Maker is the person identified in the Agreement to render initial decisions on Claims in
ac®ydanc® with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION _
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “an%
afgearsin

articles such as “the™ and “an,” but the fact that a modifier or an article is absent from one stateme gn\
§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF

another is not intended to affect the interpretation of either statement.
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owif respective
iﬁ\
r

Instruments of Service, including the Drawings and Specifications, and will retain al
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-su . and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. tal or distribution to
meet official regulatory requirements or for other purposes in connection with Project is not to be construed as

publication in derogation of the Architect’s or Architect’s consultants’ rese ts.
§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and matgffal gye ent suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely an lusively for execution of the Work. All

copies made under this authorization shall bear the copyright
The Contractor, Subcontractors, Sub-subcontractors, and matg
Instruments of Service on other projects or for additions tothi
specific written consent of the Owner, Architect and the

ice, if @y, shown on the Instruments of Service.
equipment suppliers may not use the

et outside the scope of the Work without the
¢l s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FOR
If the parties intend to transmit Instruments of Se
they shall endeavor to establish necessary pr
provided in the Agreement or the Contract Doc

ARTICLE 2 OWNER @

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person identified as such in the Agreement and is referred to throughout the
Contract Documents as if E Eular number. The Owner shall designate in writing a representative who shall have

express authority to pin er with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwiglprov Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or thé ’s authorized representative,

any other information or documentation in digital form,
cols Joverning such transmissions, unless otherwise already

§2.1.2 The er shall furnish to the Contractor within fifteen days after receipt of a written request, information
necess eNfant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
inforfgti linclude a correct statement of the record legal title to the property on which the Project is located,

erted to as the site, and the Owner’s interest therein.

ORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or
(3) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when
due. The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work
or the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall
not materially vary such financial arrangements without prior notice to the Contractor.
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of

information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the O“J'ger‘@
and relevant to the Contractor’s performance of the Work with reasonable promptness after receivigg t
Contractor’s written request for such information or services. &

ne copy of

the Contract Documents for purposes of making reproductions pursuant to Section | .5.2,‘\

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the %
§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements ontract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance wig{{the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any peggioNthereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the 0‘ not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor €anygtMmfierson or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Wor
within a ten-day period after receipt of written notice fro
default or neglect with diligence and promptness, th
may have, correct such deficiencies. In such cas
payments then or thereafter due the Contracfor the

ce with the Contract Documents and fails
wner to commence and continue correction of such
y, without prejudice to other remedies the Owner
riate Change Order shall be issued deducting from
s@fable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the ’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and amount™®®harged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereaﬁ@the Contractor are not sufficient to cover such amounts, the Contractor

shall pay the difference to the O

ARTICLE3 CONTRACTOR

§ 3.1 GENERAL
§ 3.1.1 The Contractgypis fhe p¥yson or entity identified as such in the Agreement and is referred to throughout the
Contract Docume s if Wggdllar in number. The Contractor shall be lawfully licensed, if required in the

jurisdiction wher¢ theSoject is located. The Contractor shall designate in writing a representative who shall have
express authqrigy to bind®the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contract the Contractor’s authorized representative.

§3.1. ractor shall perform the Work in accordance with the Contract Documents.

Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Doculents either by activities or duties of the Architect in the Architect’s administration of the Contract. or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

Init AIA Document A201™ - 2007. Copyright © 1888, 1911, 1915.“191& 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
X Institute of Architects. All rights reserved. WARNING: This Al&"™ Document is protected by U.S. Copyright Law and International Treaties. Unauthorized repro- 11
duction or distribution of this AIA" Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum
| extent possible under the law. This document was created on 09/25/2014 23:43:01 under the terms of AlA Documents-on-Demand order no. 2008874680 ,
and is not for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.



Init.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These

‘obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the

purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with appli; bQ
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the §ongfac

shall promptly report to the Architect any nonconformity discovered by or made known to the Con

request for information in such form as the Architect may require. \

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of c]ariﬁgati ctions the
Architect issues in response to the Contractor’s notices or requests for information pursua; ns 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor ﬁ rm the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the OVWgg ould have been
avoided if the Contractor had performed such obligations. If the Contractor performs thiggfObligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting errors, inconsistencies or
omissions in the Contract Documents, for differences between field measu conditions and the Contract

Documents, or for nonconformities of the Contract Documents to appjgab | statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, usj
Contractor shall be solely responsible for, and have cont

i Contractor’s best skill and attention. The
struction means, methods, techniques,

e Work under the Contract, unless the Contract
atters, 1f the Contract Documents give specific
wftcihiques, sequences or procedures, the Contractor shall
low, shall be fully and solely responsible for the jobsite

or procedures. If the Contractor determines that such means,
not be safe, the Contractor shall give timely written notice to the
ith that portion of the Work without further written instructions from
ted to proceed with the required means, methods, techniques,

sequences and procedures and for coordinating all portio
Documents give other specific instructions concerni

instructions concerning construction means, mef
evaluate the jobsite safety thereof and, exceg as st
safety of such means, methods, techniques, s
methods, techniques, sequences or procedures m
Owner and Architect and shall not pro a
the Architect. If the Contractor j n N

sequences or procedures with nce of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or dama; ng solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contr, Sthsponsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and th®gagents and employees, and other persons or entities performing portions of the Work for, or

on behalf of,ﬁntr&c or or any of its Subcontractors,
ractor shall be responsible for inspection of portions of Work already performed to determine that

§333T
such in proper condition to receive subsequent Work.

: BOR AND MATERIALS

§ 3.4.T%nless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, fransportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation
by the Architect and in accordance with a Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improp
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials ang ea@.

OO

¥ scheduled

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the
legally enacted when bids are received or negotiations concluded, whether or not yet ef'fegtiv

to go into effect. \

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall sec d pay for the building
permit as well as for other permits, fees, licenses, and inspections by governmegdagencies necessary for proper
execution and completion of the Work that are customarily secured after e iompf the Contract and legally
required at the time bids are received or negotiations concluded. ’6

§ 3.7.2 The Contractor shall comply with and give notices required b licable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities apRlicable W performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be g
rules and regulations, or lawful orders of public authoriti
for such Work and shall bear the costs attributable t% i

applicable laws, statutes, ordinances, codes,
ontractor shall assume appropriate responsibility

§3.7.4 CONCEALED OR UNKNOWN CONDITIQNS
If the Contractor encounters conditions at theWge thght are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the®ontract Documents or (2) unknown physical conditions of an

unusual nature that differ materially fr ose ordinarily found to exist and generally recognized as inherent in
construction activities of the ch rgovplled for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner hitect before conditions are disturbed and in no event later than 21 days
after first observance of the con The Architect will promptly investigate such conditions and, if the Architect

for, performance of gay the Work, will recommend an equitable adjustment in the Contract Sum or Contract
Time, or both. If rcht determines that the conditions at the site are not materially different from those
indicated in the Contr@g Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly nowo er and Contractor in writing, stating the reasons. If either party disputes the Architect’s

determines that they diff@ﬁa} and cause an increase or decrease in the Contractor’s cost of, or time required

determinatio recommendation, that party may proceed as provided in Article 15.

§3.7. course of the Work, the Contractor encounters human remains or recognizes the existence of burial
chaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
susignd any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
noticé®the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

A1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract S
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusﬁed
accordingly by Change Order. The amount of the Change Order shall reflect (1) the §
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Cg 'SCosts
under Section 3.8.2.2.

*

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with re omptness.

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistan shall be in attendance

at the Project site during performance of the Work. The superintendent shall regg€sent the' Contractor, and
communications given to the superintendent shall be as binding as if given g ntractor.

§ 3.9.2 The Contractor. as soon as practicable after award of the Congfact rnish in writing to the Owner
through the Architect the name and qualifications of a proposed supeNg€tndent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owne the AWhitect has reasonable objection to the
proposed superintendent or (2) that the Architect requires addj time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reas % Cetion.

§ 3.9.3 The Contractor shall not employ a proposed s &nt to whom the Owner or Architect has made
reasonable and timely objection. The Contracto z%hange the superintendent without the Owner’s consent,
which shall not unreasonably be withheld ogdelay

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHED
§ 3.10.1 The Contractor, promptly a&c@?wmded the Contract, shall prepare and submit for the Owner’s and

Architect’s information a Contrggmg’s ction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Doé @ ™shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be relate® Q ¢ entire Project to the extent required by the Contract Documents. and shall
provide for expeditious aﬁctic ble execution of the Work.

§3.10.2 The Con epare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maint®g a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Archite@wa shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be

T S

coordinated the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submitta cWhntractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
i Co or extension of Contract Time based on the time required for review of submittals.

§ 3NQ.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the er and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications. in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data. Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

concept expressed in the Contract Documents for those portions of the Work for which the Contra
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informati

upon which the Architect is not expected to take responsive action may be so identified in the §gn! cuments.
Submittals that are not required by the Contract Documents may be returned by the Archi‘tect tion.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, apgf0
Architect Shop Drawings, Product Data, Samples and similar submittals required b ‘Q
accordance with the submittal schedule approved by the Architect or, in the absence o
schedule, with reasonable prompiness and in such sequence as to cause no dc]zﬁhe

mit to the
act Documents in
0 gHproved submittal
ork or in the activities of

1
P

the Owner or of separate contractors.

the Owner and Architect that the Contractor has (1) reviewed and ap ed them, (2) determined and verified

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples andQ( ttals, the Contractor represents to
materials, field measurements and field construction criteria reMged ther®o, or will do so and (3) checked and

coordinated the information contained within such submittals e requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of r which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Safyl Pmilar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with apPfoved submittals except that the Contractor shall not be relieved of
responsibility for deviations from req @v nts of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samplg silaghubmittals unless the Contractor has specifically informed the Architect
in writing of such deviation a @ Wof submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in tf ¢ , or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation, Jlie Conf¥actor shall not be relieved of responsibility for errors or omissions in Shop
Drawings. Product Data/ es or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contract@gshall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or sigilar subnfittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of sf\written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

@mtmcmr shall not be required to provide professional services that constitute the practice of
e or engineering unless such services are specifically required by the Contract Documents for a portion of
th&Y ork Or unless the Contractor needs to provide such services in order to carry out the Contractor’s
respodsibilities for construction means, methods. techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
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to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreas
encumber the site with materials or equipment.

§3.14 CUTTING AND PATCHING ¢
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Ji§
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restoreﬁe .

existing prior to the cutting, fitting and patching, unless otherwise required by the Ccmtragt D

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully
construction of the Owner or separate contractors by cutting, patching or otherwise g ch construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the OWlygjr a separate contractor
except with written consent of the Owner and of such separate contractor; such gdnsent shall not be unreasonably
withheld, The Contractor shall not unreasonably withhold from the Owner G rate contractor the Contractor’s

i mpleted

consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surroundin
rubbish caused by operations under the Contract. At completi
materials, rubbish, the Contractor’s tools, construction eqyj
the Project.

rea fré@Wfrom accumulation of waste materials or
e Work, the Contractor shall remove waste
chinery and surplus materials from and about

§ 3.15.2 If the Contractor fails to clean up as proW E@: Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the ontra®gr

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owng g. M Architect access to the Work in preparation and progress wherever

defense or loss when a particular design, process or product of a particular
cturers is required by the Contract Documents, or where the copyright violations are
contained in Qpawings, Specifications or other documents prepared by the Owner or Architect. However. if the
Contractor h&m to believe that the required design, process or product is an infringement of a copyright or a
patent, t or shall be responsible for such loss unless such information 1s promptly furnished to the

manufacturer or man

§ 3.18M To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants. and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury. sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge. or reduce
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other rights or obligations of indemnity that would otherwise exist as to a party or person described in this
Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practi
architecture in the jurisdiction where the Project is located. That person or entity is identified as the A‘L‘I‘l@

Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the C
shall not be restricted, modified or extended without written consent of the Owner, Contracto

; *
Consent shall not be unreasonably withheld.

§4.1.3 If the employment of the Architect is terminated, the Owner shall employ a s
the Contractor has no reasonable objection and whose status under the Contract Docu
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as e Contract Documents and will be
an Owner’s representative during construction until the date the ArchMgt issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the OwnerSgly to tMe extent provided in the Contract
Documents.

§ 4 2.2 The Architect will visit the site at interval‘; appro tg the stage of construction, or as otherwise agreed

fully completed, will be in accordance with ghe Co ocuments. However, the Architect will not be required to
i i ite 1 heck the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibili r, the construction means, methods, techniques, sequences or
procedures, or for the safety precautto rograms in connection with the Work, since these are solely the
Contractor’s rights and responsij#esNdgy the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site vi
quality of the portion of thgegdork ¢

Architect will keep the Owner reasonably informed about the progress and
pleted, and report to the Owner (1) known deviations from the Contract
Documents and fro e @ ecent construction schedule submitted by the Contractor, and (2) defects and
deficiencies obse in tf ork. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance the requirements of the Contract Documents. The Architect will not have control over or
charge of am%ot be'responsible for acts or omissions of the Contractor, Subcontractors, or their agents or

employees, of Wy other persons or entities performing portions of the Work.

ICATIONS FACILITATING CONTRACT ADMINISTRATION
therwise provided in the Contract Documents or when direct communications have been specially
the Owner and Contractor shall endeavor to communicate with each other through the Architect about
mattel® arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the

AlA Document A201™ — 2007. Copyright © 1888, 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AlA" Document is protected by U.S. Copyright Law and International Treaties. Unauthorized repro-
duction or distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum

extent possible under the law. This document was created on 09/25/2014 23:43:01 under the terms of AlA Documents-on-Demand order no. 2008874680 ,

and is not for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.

17



Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determini
accuracy and completeness of other details such as dimensions and quantities, or for substantiating ing o
installation or performance of equipment or systems, all of which remain the responsibility of the (g .
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall ng X
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall nd @ approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construcyOTg ™€, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall noti % Bproval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, ay authorize minor
changes in the Work as provided in Section 7.4, The Architect will investigate ad make determinations and
recommendations regarding concealed and unknown conditions as provideg ion 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the dategf da bstantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursWgfit to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warrantiesad relaf®l documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and iss, al Certificate for Payment pursuant to

Section 9.10.

§4.2.10 If the Owner and Architect agree. the Archit
carrying out the Architect’s responsibilities at t
such project representatives shall be as set fgrth in

vide one or more project representatives to assist in
duties, responsibilities and limitations of authority of
1bit to be incorporated in the Contract Documents.

—

§ 4.2.11 The Architect will interpret and decide ers concerning performance under, and requirements of, the
Contract Documents on written reque g» ither the Owner or Contractor. The Architect’s response to such requests
will be made in writing within T s agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decis the Architect will be consistent with the intent of, and reasonably inferable

from, the Contract Doc and Will be in writing or in the form of drawings. When making such interpretations
and decisions, the h%l endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality togfger 1 not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The {ychitect’s Uecisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in %ntract Documents.

hitect will review and respond to requests for information about the Contract Documents. The
response to such requests will be made in writing within any time limits agreed upon or otherwise with
able promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
ations in response to the requests for information.

ARTICLES SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site: The term “Subcontractor™ is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.
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§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor™ is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person o
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to repl

the 14-day period shall constitute notice of no reasonable objection.

2
§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or i@ made

reasonable and timely objection. The Contractor shall not be required to contract with anyone

Contractor has made reasonable objection.

w N ntractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonabléNg . If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract S8ggfhd Contract Time shall

be increased or decreased by the difference, if any, occasioned by such change.qfd an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Wo‘ ver, no increase in the Contract

*
§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity propg,

Sum or Contract Time shall be allowed for such change unless the Copfrac acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, persg or enf®y previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS @

By appropriate agreement, written where legally re d alidity, the Contractor shall require each
Subcontractor, to the extent of the Work to be p % the Subcontractor. to be bound to the Contractor by
terms of the Contract Documents, and to as e Contractor all the obligations and responsibilities,
including the responsibility for safety of the actor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each S#bcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contr: cuments with respect to the Work to be performed by the Subcontractor

so that subcontracting thereof wj jugfice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the sub reement, the benefit of all rights, remedies and redress against the

Contractor shall
copies of the Co
Subcontractor, identifWyo the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at varian ith the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such docum%ilable to their respective proposed Sub-subcontractors.

§54 NT ASSIGNMENT OF SUBCONTRACTS
subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
th
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

AlA Document A201™ — 2007. Copyright © 1888, 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA™ Document is protected by U.S. Copyright Law and Intematicnal Treaties, Unauthorized repro-
duction or distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum
extent possibie under the law. This document was created on 09/25/2014 23:43:01 under the terms of AlA Documents-on-Demand order no. 2008874680 |
and is not for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.

19



§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§ 6.1.1 The Owner reserves the right to pcrform construction or operations related to the Project with the Owne
own forces, and to award separate contracts in connection with other portions of the Project or other cons %
operations on the site under Conditions of the Contract identical or substantially similar to these 1nc]u§m
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additi
involved because of such action by the Owner, the Contractor shall make such Claim as provided i

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other gons operations
on the site, the term “Contractor’ in the Contract Documents in each case shall mean the ho executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. Thelontractor shall participate with
other separate contractors and the Owner in reviewing their construction schy® The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint rgfie % utual agreement. The construction
schedules shall then constitute the schedules to be used by the Contyctorghe™#ite contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, he Owner performs construction or operations
related to the Project with the Owner’s own forces, the O e deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor L@C Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Anic@ icles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner ¥gd sgfarate contractors reasonable opportunity for introduction and
storage of their materials and equipment and pe nce of their activities, and shall connect and coordinate the
Contractor’s construction and operati theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contracto epends for proper execution or results upon construction or operations by
the Owner or a separate contract Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect appgasgat disctepancies or defects in such other construction that would render it unsuitable
for such proper exe iosultS. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or s te cOWdCtor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, exgpt as to defects not then reasonably discoverable.

§6.2.3 The ctor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
becayse ractor’s delays, improperly timed activities or defective construction. The Owner shall be
respoify e Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly

1 ities, damage to the Work or defective construction.

§ 6.2.4%The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

AlA Document A201™ — 2007. Copyright © 1888, 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights raservad WARNING: This AlIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized repro-
duction or distribution of this AIA™ Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum

! extent possibie under the law. This document was created on 09/25/2014 23:43:01 under the terms of AlA Documents-on-Demand order no. 2008874680 ,
and is not for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.

Init.



§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Constru @
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by th
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Dé&guh @ d the

Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construct e Directive
or order for a minor change in the Work. ’\

§ 7.2 CHANGE ORDERS

§7.2.1 A Change Order is a written instrument prepared by the Architect and signed b wner, Contractor and

Architect stating their agreement upon all of the following:

A The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sym; @

.3 The extent of the adjustment, if any, in the Contract

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

Architect, directing a change in the Work prior to agreemeggg oNadjiStment, if any, in the Contract Sum or Contract
Time. or both. The Owner may by Construction Change lﬁ ive, without invalidating the Contract, order changes
in the Work within the general scope of the Contrac sepf of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjuste C%

ly.

§7.3.2 A Construction Change Directive sha usgll in the absence of total agreement on the terms of a Change
Order, '

N

§ 7.3.3 If the Construction Chang
based on one of the following
A Mutual acceptanc®gf 2 p sum properly itemized and supported by sufficient substantiating data to

permit evalygtion;
.2 Unit gpica d in the Contract Documents or subsequently agreed upon;

be Qgi@fmined in a manner agreed upon by the parties and a mutually acceptable fixed or
percen®yge fee; or

ir@rovidcs for an adjustment to the Contract Sum, the adjustment shall be

N LTl

4 Qfﬂm
§7.341f % are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
¥c materially changed in a proposed Change Order or Construction Change Directive so that
of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
actor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporat;
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented frogg

Contractor or others:

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or simila \a ed to
the Work; and

.5 Additional costs of supervision and field office personnel directly atmbutahle

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletj that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Archif both additions and
credits covering related Work or substitutions are involved in a change, the allowance erhead and profit shall

be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction (ghan petive to the Owner, the Contractor
ve in Applications for Payment,

iy cer‘nﬁcatlcm for payment for those costs

in theerchitect’s professional judgment, to be

all adjust the Contract Sum on the same basis

g.apd assert a Claim in accordance with Article 15,

The Architect will make an interim determination for purposes of mo
and certify for payment the amount that the Architect determin®
reasonably justified. The Architect’s interim determination of]
as a Change Order, subject to the right of either party to dj

.

§ 7.3.10 When the Owner and Contractor agree Wlth ation made by the Architect concerning the

adjustments in the Contract Sum and Contract 2 erwise reach agreement upon the adjustments, such
agreement shall be effective immediately a ct will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction C rective.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to o; mNQr ghanges in the Work not involving adjustment in the Contract Sum or
extension of the Contract Tim inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME O
§ 8.1 DEFINITION

§ 8.1.1 Unless otherwMNg provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Q‘neﬂts or Substantial Completion of the Work.

§81.2T ommencement of the Work is the date established in the Agreement.

ate of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.8¥The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitrationg
by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by CRg
Order for such reasonable time as the Architect may determine.

L 2
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15 \

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party ugde isions of
the Contract Documents. \
ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM
The Contract Sum is stated in the Agreement and, including authorized adjustmglits, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contra@ ents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maxi Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule @{valuesWilocating the entire Contract Sum to the
various portions of the Work and prepared in such form and sypOed by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected tgeh chitect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment. [/

§9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least ten days before the date estallishe
Architect an itemized Application for Payme
Section 9.2, for completed portions of the Work:

% progress payment, the Contractor shall submit to the
repgred in accordance with the schedule of values, if required under
ch application shall be notarized, if required, and supported by

such data substantiating the Contracto ht to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractor erifll suppliers, and shall reflect retainage if provided for in the Contract
Documents.

the Work that have bgen @rop&ly authorized by Construction Change Directives, or by interim determinations of the
Architect, but no inclMigd’in Change Orders.

§9.3.1.1 As provided in 7.39, such applications may include requests for payment on account of changes in

§ 9.3.1.2 Appligations for’ Payment shall not include requests for payment for portions of the Work for which the
Contractor d ot intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others w ntractor intends to pay.

ess otherwise provided in the Contract Documents, payments shall be made on account of materials and
eqiMgment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by th&Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner.
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicgt

the quality of the Work is in accordance with the Contract Documents. The foregoing representatiogs ectto

an evaluation of the Work for conformance with the Contract Documents upon Substantial Compl esults of

subsequent tests and inspections, to correction of minor deviations from the Contract Docume ompletion
rther

and to specific qualifications expressed by the Architect. The issuance of a Certificate for PayffoRgW
constitute a representation that the Contractor is entitled to payment in the amount certifi& %
of a Certificate for Payment will not be a representation that the Architect has (1) m \l“ ¢ Or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construc s, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontra d material suppliers
and other data requested by the Owner to substantiate the Contractor’s right to gifyment, 0r (4) made examination to
ascertain how or for what purpose the Contractor has used money previous@ n account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§9.5.1 The Architect may withhold a Certificate for Payment in who in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the represen®ions toe Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the ay of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the g

amount, the Architect will promptly issue a Certificate fq f?d- ent for the amount for which the Architect is able to
make such representations to the Owner. The Arch o withhold a Certificate for Payment or, because of

subsequently discovered evidence, may nullify r a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Archjtect’sWgim#n to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from Mg andfomissions described in Section 3.3.2, because of

defective Work not remedied;

.2 third party claims filed sonable evidence indicating probable filing of such claims unless
security acceptab, t er is provided by the Contractor:

3 failure of the C to make payments properly to Subcontractors or for labor, materials or
equipment;

5 damage tq Qwner or a separate contractor;
6 reggligableNggtnce that the Work will not be completed within the Contract Time, and that the
urpaid§galance would not be adequate to cover actual or liquidated damages for the anticipated delay;

4 reasonable i idenceYhat the Work cannot be completed for the unpaid balance of the Contract Sum;

r
74 &catcd failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.0If the Architect withholds certification for payment under Section 9.5.1.3. the Owner may. at its sole option.
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner,

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has proper
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor fi
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the g
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architectg
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwf

o

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manh o that provided
in Sections 9.6.2, 9.6.3 and 9.6.4. \

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occup f the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contgdct Documents.

t@rena] sum of the Contract Sum,
payments received by the Contractor for Work properly performed ctors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed or furnished materials, or both, under

contract with the Contractor for which payment was made by {8 OwneMNothing contained herein shall require
money to be placed in a separate account and not commingle oney of the Contractor, shall create any

fiduciary liability or tort liability on the part of the Cont% ach of trust or shall entitle any person or entity

§ 9.6.7 Unless the Contractor provides the Owner with a payment bon,

to an award of punitive damages against the Contractor ch of the requirements of this provision.

§9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate
receipt of the Contractor’s Application for Pa'
after the date established in the Contract Docum

#hrough no fault of the Contractor, within seven days after
r if the Owner does not pay the Contractor within seven days
s the amount certified by the Architect or awarded by binding

dispute resolution, then the Contractor, > upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of yetyg tgwing has been received. The Contract Time shall be extended
appropriately and the Contrac e increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus in s provided for in the Contract Documents.

is sufficiently compléWin accordance with the Contract Documents so that the Owner can occupy or utilize the

Work for its Q:d us

§9.82W % cWhntractor considers that the Work, or a portion thereof which the Owner agrees to accept
bstantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of

completed or corrected prior to final payment. Failure to include an item on such list does not alter the

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.
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§9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Docu

§9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at
such portion is designated by separate agreement with the Contractor, provided such occupancy or
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities havin{§ \
Project. Such partial occupancy or use may commence whether or not the portion is subs%mtl . Ppiete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of’
retainage, if any, security, maintenance, heat, utilities, damage to the Work and ins anyhave agreed in
writing concerning the period for correction of the Work and commencement of wa quired by the Contract
Documents. When the Contractor considers a portion substantially complete, the Con shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Cagltractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work etermined by written agreement

between the Owner and Contractor or, if no agreement is reached, by he Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner?
the area to be occupied or portion of the Work to be used in ord@g to det
Work.

ontractor and Architect shall jointly inspect
ine and record the condition of the

§9.9.3 Unless otherwise agreed upon, partial occupancy a portion or portions of the Work shall not
constitute acceptance of Work not complying with t% ents of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s writfg nogite that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Paym . the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable uy 0 e Comract Documents and the Contract fully performed. the Architect
will promptly issue a final Certi 4' nent stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of ect s on-site visits and inspections, the Work has been completed in
accordance with terms and condi f the Contract Documents and that the entire balance found to be due the
Contractor and noted in t al Ceftificate is due and payable. The Architect’s final Certificate for Payment will

constitute a further rgpre pn that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final p een fulfilled.

§ 9.10.2 Neitkegp final payment nor any remaining retained percentage shall become due until the Contractor submits
to the ArchitMm affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the % hich the Owner or the Owner’s property might be responsible or encumbered (less amounts

i N ner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
cuments to remain in force after final payment is currently in effect and will not be canceled or allowed
to Spire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contr&tor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety. if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts. releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys” fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising fro
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled:
.2 failure of the Work to comply with the requirements of the Contract Documents: or

L 2
3 terms of special warranties required by the Contract Documents. E \Q

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier s ea
waiver of claims by that payee except those previously made in writing and identified by 3hat nsettled at
the time of final Application for Payment. \

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising & safety precautions and programs
in connection with the performance of the Contract,

§10.2 SAFETY OF PERSONS AND PROPERTY O
§10.2.1 The Contractor shall take reasonable precautions for safety ofNghd shall provide reasonable protection to

prevent damage, injury or loss to
A employees on the Work and other persons wh

.2 the Work and materials and equipment to bgsigg

site, under care, custody or control of the ( @ g
subcontractors; and

ge affected thereby:;
sogtated therein, whether in storage on or off the
tor or the Contractor’s Subcontractors or Sub-

.3 other property at the site or adjac td) such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utiliges nof§esfenated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawfi e blic authorities bearing on safety of persons or property or their
protection from damage, inj

§10.2.3 The Contractor shaygrect ahd maintain, as required by existing conditions and performance of the Contract,
reasonable safeguargg fosaféyy and protection, including posting danger signs and other warnings against hazards,
promulgating saf gulMiefls and notifying owners and users of adjacent sites and utilities,

necessary fg

cution of the Work, the Contractor shall exercise utmost care and carry on such activities under
properly qualified personnel.

§10.24 Whe@r storage of explosives or other hazardous materials or equipment or unusual methods are

Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
nce required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole®r in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible. written notice of such injury or damage. whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The

shall provide sufficient detail to enable the other party to investigate the matter.

§10.3 HAZARDOUS MATERIALS
§10.3.1 The Contractor is responsible for compliance with any requirements included in the Con
regarding hazardous materials. If the Contractor encounters a hazardous material or substanc
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable b
to persons resulting from a material or substance, including but not limited to asbestos or
(PCB). encountered on the site by the Contractor, the Contractor shall, upon recogniz

stop Work in the affected area and report the condition to the Owner and Architect

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtaing§ie services of a licensed laboratory
to verify the presence or absence of the material or substance reported by thysigg tor and, in the event such
material or substance is found to be present, to cause it to be rendered n‘n ess otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Conggfictogmn®wfchitect the names and qualifications
of persons or entities who are to perform tests verifying the presence sence of such material or substance or
who are to perform the task of removal or safe containment of §ch mat®ial or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating r or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the C Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose anothe@om the Contractor and the Architect have no
reasonable objection. When the material or substancgf®as rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner C or. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sug shal reased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and sta g

§10.3.3 To the fullest extent permitte w, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Archj syftants and agents and employees of any of them from and against
claims, damages, losses and ef§ Ancluding but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the 3§ d area if in fact the material or substance presents the risk of bodily injury or
death as described in Sectjgg 10.3.™and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributa r injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Wl itse[Mggfcept to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking 1 ity.

§10.3.4 The % shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
i :s®fich materials or substances are required by the Contract Documents. The Owner shall be

i % aterials or substances required by the Contract Documents, except to the extent of the Contractor’s

1gence in the use and handling of such materials or substances.

§ 10.5% The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11,1 CONTRACTOR’S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor

a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts an

them may be liable:

.1 Claims under workers’ compensation, disability benefit and other similar employee i Nt hat
are applicable to the Work to be performed;
h

.2 Claims for damages because of bodily injury. occupational sickness or disease, g d e

Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death®g 2 %- on other than
the Contractor’s employees; \
4 Claims for damages insured by usual personal injury liability covera
5 Claims for damages, other than to the Work itself, because of injury to ction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a pers operty damage arising out of
ownership, maintenance or use of a motor vehicle; Q
Claims for bodily injury or property damage arising gt of,
Claims involving contractual liability insurance applic
Section 3.18.

ted operations: and
to the Contractor’s obligations under

o~

§ 11.1.2 The insurance required by Section 11.1.1 shall be ygd not less than limits of liability specified in the
Contract Documents or required by law, whichever cove@\gre&t&:r‘ Coverages, whether written on an

occurrence or claims-made basis, shall be maintainegs®it terruption from the date of commencement of the
Work until the date of final payment and termin 'm%y coverage required to be maintained after final payment,
and, with respect to the Contractor’s complgied op®gti#fs coverage, until the expiration of the period for correction
of Work or for such other period for mainten®yge offfompleted operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insuranc
the Work and thereafter upon
insurance policies required by th

leJlo the Owner shall be filed with the Owner prior to commencement of
replacement of each required policy of insurance. These certificates and the
on 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allgaged to eXpire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate vi@ continuation of liability coverage, including coverage for completed operations,
shall be submitt ith th Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of suclygoverage until the expiration of the time required by Section 11.1.2. Information concerning

reduction of ggverage oiPaccount of revised limits or claims paid under the General Aggregate, or both, shall be
furnished b %ntractor with reasonable promptness.

§11. tractor shall cause the commercial liability coverage required by the Contract Documents to include
(. . the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in

Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an
al insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s completed operations.

§ 11.2 OWNER’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
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risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk™ or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage. theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsewo
testing and startup, temporary buildings and debris removal including demolition occasioned by enfo;cc t
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contraqgor gs®ice
and expenses required as a result of such insured loss. \

the coverages in the amount described above, the Owner shall so inform the Contractor it rto
commencement of the Work. The Contractor may then effect insurance that will protg e ts of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Qﬁ Drder the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect o[Ngg#Owner to purchase or

maintain insurance as described above, without so notifying the Contractor in wgting, then the Owner shall bear all

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the C@ with all of
(4]

reasonable costs properly attributable thereto.
§ 11.3.1.3 If the property insurance requires deductibles, the Owner gffall Q not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the % tored off the site, and also portions of the Work

or companies providing property insurance hav e} to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor s nable steps to obtain consent of the insurance company or
take no action with respect to partial occupancy or use that

in transit.
§ 11.3.1.5 Partial occupancy or use in accordance m:%@y shall not commence until the insurance company

§ 11.3.2 BOILER AND MACHINE
The Owner shall purchase and boiler and machinery insurance required by the Contract Documents or by

law, which shall specifically co g insured objects during installation and until final acceptance by the Owner;
this insurance shall includgsgterestyof the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and (pnt a@@ shall be named insureds.

E

§11.3.3 LOSS OF USENISURANCE
The Owner, gighe OwneY’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of Ihe&:s property due to fire or other hazards, however caused. The Owner waives all rights of action

against or for loss of use of the Owner’s property. including consequential losses due to fire or other
haz r caused.

§ ¢ Contractor requests in writing that insurance for risks other than those described herein or other
speci® causes of loss be included in the property insurance policy, the Owner shall, if possible, include such

insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of

Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced. until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION
The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-

subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any. and any of their subcontractors, sub-subcontractors, agents and emplggee
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained purgya
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have fp pgfce
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall requq

Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the sub ub-
subcontractors, agents and employees of any of them, by appropriate agreements, written whe' uired for
validity, similar waivers each in favor of other parties enumerated herein. The policies shall p waivers of

subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to
though that person or entity would otherwise have a duty of indemnification, contra T ise. did not pay
the insurance premium directly or indirectly, and whether or not the person or entity surable interest in the
property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusp@NgyNge Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests mg# af @ ubject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractog€hallga@bcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate a ents, written where legally required for
validity, shall require Subcontractors to make payments to theiNgub-sub®ontractors in similar manner.

give bond for proper performance of the Owner’s duties. st of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall de i parate account proceeds so received, which the
Owner shall distribute in accordance with such %s the parties in interest may reach, or as determined in
accordance with the method of binding dis; i selected in the Agreement between the Owner and
Contractor. If after such loss no other specia nt is made and unless the Owner terminates the Contract for

convenience, replacement of damaged property sffall be performed by the Contractor after notification of a Change
in the Work in accordance with Articl

§ 11.3.8 If required in writing by a party in interest, the O@) uciary shall, upon occurrence of an insured loss,

§ 11.3.10 The Owner as fiduci ave power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing w1 e days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the disgugg shall Be resolved in the manner selected by the Owner and Contractor as the method
‘tbe Agreement. If the Owner and Contractor have selected arbitration as the method
olutMaefhe Owner as fiduciary shall make settlement with insurers or, in the case of a dispute
ance proceeds, in accordance with the directions of the arbitrators.

over distribution of in

§11.4 PERF(WCE BOND AND PAYMENT BOND
§11.41 T, % ¥ shall have the right to require the Contractor to furnish bonds covering faithful performance of

the Contract Documents on the date of execution of the Contract.

§ 11.4°® Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§12.1 UNCOVERING OF WORK

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirementsgt
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricig
installed or completed. Costs of correcting such rejected Work, including additional testing and inspegtio g
of uncovering and replacement, and compensation for the Architect’s services and expenses made rgcegga
thereby, shall be at the Contractor’s expense. \

§12.2.2 AFTER SUBSTANTIAL COMPLETION
§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year‘ : Rite of
Substantial Completion of the Work or designated portion thereof or after the date fi 1 ent of warranties
established under Section 9.9.1, or by terms of an applicable special warranty requi ontract Documents,
any of the Work is found to be not in accordance with the requirements of the Contrac ments, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do soqfiless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner sha)lmgiv®guch notice promptly after
discovery of the condition. During the one-year period for correction he Owner fails to notify the
Contractor and give the Contractor an opportunity to make the corr @fner waives the rights to require
correction by the Contractor and to make a claim for breach of warraMg@ If the Contractor fails to correct
nonconforming Work within a reasonable time during that peri® after r@eipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Secti

§12.2.2.2 The one-year period for correction of Work sh tended with respect to portions of Work first
performed after Substantial Completion by the periogs®f t etween Substantial Completion and the actual

completion of that portion of the Work.
§ 12.2.2.3 The one-year period for correction 3§Worl shall not be extended by corrective Work performed by the

Contractor pursuant to this Section 12.2.

§12.2.3 The Contractor shall re site portions of the Work that are not in accordance with the
requirements of the Contract and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shgdbbear th€ cost of correcting destroyed or damaged construction, whether completed or
partially completed, b OWyer or separate contractors caused by the Contractor’s correction or removal of Work
e requirements of the Contract Documents.

other obligat

the Contractor has under the Contract Documents. Establishment of the one-year period for
oMas described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct

§12.25 Notf%}tain 'd in this Section 12.2 shall be construed to establish a period of limitation with respect to

§12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEQUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern

Section 15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless rea§
legally responsible for all obligations under the Contract.

§13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providi % %\
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contra C& ts.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE ¢

Written notice shall be deemed to have been duly served if delivered in person to the jff8wi
firm or entity, or to an officer of the corporation for which it was intended:; or if del
certified mail or by courier service providing proof of delivery to, the last business ad

giving notice. &
§ 13.4 RIGHTS AND REMEDIES Q
§ 13.4.1 Duties and obligations imposed by the Contract Documentsgfhd i d remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, righWgfid remedies otherwise imposed or available

by law.
§ 13.4.2 No action or failure to act by the Owner, Architec tor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action 0 act constitute approval of or acquiescence in a

breach there under, except as may be specifically ag% mng.

§ 13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of p&gionsBf the Work shall be made as required by the Contract
ori

Documents and by applicable laws, statutes, ces, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provide ontractor shall make arrangements for such tests, inspections and
approvals with an independent tgpmge Sgorftory or entity acceptable to the Owner, or with the appropriate public
authority. and shall bear all re «@ @ 01 tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and wher®gstggnd inspections are to be made so that the Architect may be present for such
bear (¥sts of (1) tests, inspections or approvals that do not become requirements until
jations concluded, and (2) tests, inspections or approvals where building codes or
rohibit the Owner from delegating their cost to the Contractor.

¥ 2 member of the
or'sent by registered or
own to the party

§ 13.5.2 If thg Architect,©wner or public authorities having jurisdiction determine that portions of the Work require
additional tewspection or approval not included under Section 13.5.1, the Architect will, upon written
izagh oWthe Owner, instruct the Contractor to make arrangements for such additional testing, inspection
% hn entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
where tests and inspections are to be made so that the Architect may be present for such procedures. Such
coNg. except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate

as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located.

§13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breac
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the reqgui
of the final dispute resolution method selected in the Agreement within the time period specified b %
but in any case not more than 10 years after the date of Substantial Completion of the Work. The

Contractor waive all claims and causes of action not commenced in accordance with this SectiOy ]

*

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a peri consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor og their ts or employees or any
other persons or entities performing portions of the Work under direct or indireq§contract with the Contractor, for

any of the following reasons:
A Issuance of an order of a court or other public authori av@sdiction that requires all Work to
be stopped;
.2 An act of government, such as a declaration of pationaNgnergency that requires all Work to be
stopped;
.3 Because the Architect has not issued a Certific

Payment and has not notified the Contractor of
the reason for withholding certification as N Section 9.4.1, or because the Owner has not
~made payment on a Certificate for Payme@in the time stated in the Contract Documents; or
4 The Owner has failed to furnish to thg/lo r promptly, upon the Contractor’s request, reasonable
evidence as required by Section T 1"

§ 14.1.2 The Contractor may terminate the C
Sub-subcontractor or their agents or employees

. through no act or fault of the Contractor or a Subcontractor,
y other persons or entities performing portions of the Work

under direct or indirect contract with mtractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in S nstitute in the aggregate more than 100 percent of the total number of
days scheduled for completio ays in any 365-day period. whichever is less.

§ 14.1.3 If one of the reasons descri®€d in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Architect, terminate the Contract and recover from the Owner payment for Work
executed, including€reas overhead and profit, costs incurred by reason of such termination, and damages.

§14.1.4 If the Work is Sppped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractqr their agents or employees or any other persons performing portions of the Work under contract
with the because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Doc respect to matters important to the progress of the Work, the Contractor may. upon seven additional

otice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
4.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors:
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
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§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days” written notice, terminate employment of
the Contractor and may. subject to any prior rights of the surety:
A1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Comracto

not be entitled to receive further payment until the Work is finished. 0

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including cgfgeMgt®n for
i

the Architect’s services and expenses made necessary thereby, and other damages incurred by4he d not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exce; d balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contrd er, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obj#io yment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE

§ 14.3.1 The Owner may, without cause, order the Contractor in writing to s &ielay or interrupt the Work in
whole or in part for such period of time as the Owner may determine. 6

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for 1 es in the cost and time caused by
suspension, delay or interruption as described in Section 14.3. % Adjusient of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A1 that performance is, was or would have been s ded, delayed or interrupted by another cause
for which the Contractor is responsible; o
.2 that an equitable adjustment is made opgle der another provision of the Contract.
2

§ 14.4 TERMINATION BY THE OWNER FOR CONV
§ 14.4.1 The Owner may, at any time, termi the Qontract for the Owner’s convenience and without cause.

Contractor shall
A cease operationg
.2 take actions nece

§ 14.4.2 Upon receipt of written notice zhe Owner of such termination for the Owner’s convenience, the

y the Owner in the notice:
that the Owner may direct, for the protection and preservation of the Work;

and
3 exceptforgl oWy directed to be performed prior to the effective date of termination stated in the
notigl, teriy all existing subcontracts and purchase orders and enter into no further subcontracts

an®l pghase orders.

§ 14.4.3 In ca®fof such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Wor and costs incurred by reason of such termination, along with reasonable overhead and profit on
the % ecuted.

CLAIMS AND DISPUTES

§ 15CLAIMS

§15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Claim™ also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
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Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herei
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergen
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, writt
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probab
progress of the Work. In the case of a continuing delay, only one Claim is necessary. N

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time@i shall be
eri

documented by data substantiating that weather conditions were abnormal for the p ime, could not have
been reasonably anticipated and had an adverse effect on the scheduled consth

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES Qﬂ
The Contractor and Owner waive Claims against each other for cong€quegti
this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expeifgs, for [8gses of use, income, profit, financing,
business and reputation, and for loss of manag r employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for p\@ office expenses including the compensation of
personnel stationed there, for losses oa.a i#. business and reputation, and for loss of profit

ages arising out of or relating to

except anticipated profit arising the Work.

This mutual waiver is applicable. without Ii all consequential damages due to either party’s termination
in accordance with Article 14. Nothing containc® this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages. when applicable. @)rdance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION
§ 15.2.1 Claims, excluding those %g under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision®'he Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agrg ﬁept for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as a condj nt to mediation of any Claim arising prior to the date final payment is due, unless 30
days have passed afteNghe Claim has been referred to the Initial Decision Maker with no decision having been

rendered. Undegs the Initfal Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes bel:%e Contractor and persons or entities other than the Owner.
ial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
ollowing actions: (1) request additional supporting data from the claimant or a response with supporting
e other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
vise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the

Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

0 p

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from ecither party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.
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§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decisig
Maker. of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and bin§
on the parties but subject to mediation and, if the parties fail to resolve their dispute through medlanon i
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the te n 15 2.6.1.
§15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand i m the other party
file for mediation within 60 days of the initial decision. If such a demand is made an eiving the
demand fails to file for mediation within the time required, then both parties waive o mediate or pursue

binding dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but | ligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a p ib@ a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the suretygfassj n resolving the controversy.
§15.2.8 If a Claim relates to or is the subject of a mechanic’s 18, the pMy asserting such Claim may proceed in
accordance with applicable law to comply with the lien notic ing deadlines.

§ 15.3 MEDIATION z&

§15.3.1 Claims, disputes, or other matters in controv; it out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10. .6 shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve th laims by mediation which, unless the parties mutually agree

otherwise, shall be administered by thi rican Arbitration Association in accordance with its Construction
Industry Mediation Procedures igmgfe®n Jhe date of the Agreement. A request for mediation shall be made in
writing, delivered to the other ¢ Contract, and filed with the person or entity administering the mediation.
The request may be made concu with the filing of binding dispute resolution proceedings but, in such event,

mediation shall proceed ingdvance®f binding dispute resolution proceedings, which shall be stayed pending
mediation for a perigyl of s from the date of filing, unless stayed for a longer period by agreement of the
parties or court oggfg If @ tration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed

to the selection o theéSQbitrator(s) and agree upon a schedule for later proceedings.

N: 8ject is located, unless another location is mutually agreed upon. Agreements reached in
mediNgpMghalybe enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4M If the parties have selected arbitration as the method for binding dispute resolution in the Agreement. any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.
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§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any co
having jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER ¢
§ 15.4.4.1 Either party. at its sole discretion, may consolidate an arbitration conducted under this A
other arbitration to which it is a party provided that (1) the arbitration agreement governing th
permits consolidation, (2) the arbitrations to be consolidated substantially involve common q o law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for sclccﬁx 1(s).

B3k

—

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entit ally involved in a
common question of law or fact whose presence is required if complete relief is to be ed in arbitration,
provided that the party sought to be joined consents in writing to such joinder. ($nsent td arbitration involving an
additional person or entity shall not constitute consent to arbitration of any glaggiNdispute or other matter in question
not described in the written consent.

§15.4.4.3 The Owner and Contractor grant to any person or entity m party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the sanfygights 0%joinder and consolidation as the Owner and

Contractor under this Agreement.

%,
O

O
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL PROVISIONS
11 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor's completed Bid and the Award Lette

Add the following Paragraph:

.
1.1.2 In the event of conflict or discrepancies among the Contrg \ﬁnts, the
Documents prepared by the State of Delaware, of Facilities
Management shall take precedence over all other do

1.2 CORRELATION AND INTENT OF THE CONTRACT DO@

Add the following Paragraphs:

or within either document not Jrifiey§ addendum, the better quality or
greater quantity of work shall ided in accordance with the Architect’s
interpretation.

1.2.4 In the case of an inconsistency betwe rawmgs and the Specifications,

1.25 The word “PROVIDE” a in the Contract Documents shall mean
“FURNISH AND INS "@hd shall include, without limitation, all labor,
materials, equ portation, services and other items required to
complete the

1.2.6 The word (@) CT" as used in the Contract Documents means all
materials, syst and equipment.

15 OWNERSHIP, D F DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS
OF SERVIC

Delete IGrap 1.5.1in its entirety and replace with the following:

on studies, drawings, specifications and other documents, including those in
electr@gic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
h documents may be used by the Owner to construct one or more like Projects without
Othe approval of, or additional compensation to, the Architect. The Contractor, Subcontractors,
Sub-subcontractors and Material or Equipment Suppliers are authorized to use and reproduce
applicable portions of the Drawings, Specifications and other documents prepared by the
Architect and the Architect’'s consultants appropriate to and for use in the execution of their
Work under the Contract Documents. They are not to be used by the Contractor or any
Subcontractor, Sub-subcontractor or Material and Equipment Supplier on other Projects or for
additions to this Project outside the scope of the Work without the specific written consent of

the Owner, Architect and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings and
specifications if the Architect is not involved in the re-use Project. Prior to re-use of

Phase 2 Primary Upgrades SUPPLEMENTARY
DHSS- Emily P. Bissell Hospital GENERAL CONDITIONS 14-1153B
0073 13-2



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

construction documents for a Project in which the Architect is not also involved, the Owner will
remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”
Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence: Q

“The Contractor, at their expense shall bear the costs to accurately id it loCation of
all underground utilities in the area of their excavation and shall bear all x

required, out of failure to accurately identify said utilities.”

Delete Subparagraph 2.2.5 in its entirety and substitute the folfo&

2.2.5 The Contractor shall be furnished free of c to five (5) sets of the
Drawings and Project Manuals. AdditionaI{ets e furnished at the cost of

y repairs

reproduction, postage and handling.

ARTICLE 3: CONTRACTOR

3.2 REVIEW OF CONTRACT DOCUMENT& AN ELD CONDITIONS BY CONTRACTOR
Amend Paragraph 3.2.2 to state that a w prs, inconsistencies or omissions discovered
shall be reported to the Architect a ®r immediately.

Delete the third sentence in a@h 3.2.3.
3.3 SUPERVISION AND C TRWCTION PROCEDURES

Add the following P aphs:

3321 tractor shall immediately remove from the Work, whenever requested to
d the Owner, any person who is considered by the Owner or Architect to
be ifcompetent or disposed to be so disorderly, or who for any reason is not

thisfactory to the Owner, and that person shall not again be employed on the
ork without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the

O Architect before storing any materials.
3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or

Subcontractor(s) during the construction of the Work, the Contractor making use
of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

3.4 LABOR AND MATERIALS

Add the Following Paragraphs:

Phase 2 Primary Upgrades SUPPLEMENTARY
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3.4.4

3.45

DIVISION OF FACILITIES MANAGEMENT

Before starting the Work, each Contractor shall carefully examine all preparatory
Work that has been executed to receive their Work. Check carefully, by whatever
means are required, to insure that its Work and adjacent, related Work, will finish
to proper contours, planes and levels. Promptly notify the General
Contractor/Construction Manager of any defects or imperfections in preparatory
Work which will in any way affect satisfactory completion of its Work. Absence
of such notification will be construed as an acceptance of preparatory Work and
later claims of defects will not be recognized.

installation of all materials rests solely with the Contractor
Work, who shall maintain coordination at all times.

3.5 WARRANTY

*
Add the following Paragraphs: \

351

3.5.2

3.5.3

354

h

defects, except injury from proper and us®& wear when used for the purpose
intended, for two years after Acceptancg/Dy whner, and will maintain all items
in perfect condition during the perigld of ntee.

The Contractor will guarantee all materia[{r: manship against original

Defects appearing during te peri®@ of guarantee will be made good by the
Contractor at his expense demand of the Owner, it being required that all
work will be in perfect cond en the period of guarantee will have elapsed.

certain items fogdi periods of time than the two years as above, and are
particularly so st iefhat part of the specifications referring to same. The said
guarantees Wl conmence at the same time as the General Guarantee.

In addition to the %‘ | Fuarantee there are other guarantees required for

If the ctor fails to remedy any failure, defect or damage within a reasonable
tiprmyafNg rgiceipt of notice, the Owner will have the right to replace, repair, or
e remedy the failure, defect or damage at the Contractor’s expense.

311 DOCUW AND SAMPLES AT THE SITE
e

Q\" |

3.11.2

3.11.3

Phase 2 Primary Upgrades
DHSS- Emily P. Bissell Hospital

ing Paragraphs:

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is complete,
etc., including all invert elevations.

At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.

The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.
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3.17 In the first sentence of the paragraph, insert “indemnify” between “shall” and “hold”.
ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace with the following:

The Architect will review and approve or take other appropriate action upon the Copifgctor’s

submittals such as Shop Drawings, Product Data and Samples for the purpose of @
for conformance with the Contract Documents.

.
Delete the second sentence of Paragraph 4.2.7 and replace with the foll \
The Architect’s action will be taken with such reasonable promptges use no delay in
the Work in the activities of the Owner, Contractor or separate % ors, while allowing
sufficient time in the Owner’s professional judgment to per e review.

Add the following Paragraph:

42.10.1 There will be no full-time project re |ve provided by the Owner or
Architect on this project.

Add to Paragraph 4.2.13 “and in complignce all local requirements.” to the end of the
sentence
ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONTR T@D OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in itS®fitirety and replace with the following:

5.2.3 If epor Architect has reasonable objection to a person or entity proposed
ontractor, the Contractor shall propose another to whom the Owner or
Al t has no reasonable objection, subject to the statutory requirements of

29 Delaware Code § 6962(d)(10)b.3 and 4.

ARTICLE 6: CO N BY OWNER OR BY SEPARATE CONTRACTORS
6.1 NE 'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
NTRACTS
ODeIete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

In the second sentence, strike the word “shall” and insert the word “may”.
ARTICLE 7: CHANGES IN THE WORK
(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)
ARTICLE 8: TIME
Phase 2 Primary Upgrades SUPPLEMENTARY
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DIVISION OF FACILITIES MANAGEMENT

8.2 PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.1.1

8.24

8.3.1

Refer to Specification Section SUMMARY OF WORK for Contract time
requirements.

If the Work falls behind the Progress Schedule as submitted by the Contractor,
the Contractor shall employ additional labor and/or equipment necessary to bring
the Work into compliance with the Progress Schedule at no additional cggto the
Owner.

8.3 DELAYS AND EXTENSION OF TIME Q
3. Strike “arbitration” and insert “remedies at law or in equi b

8.3.2.1

Delete Paragraph 8.3.3 in its entirety and

8.3.3

Add the following Paragraph:

The Contractor shall update the status of the ’@ on, delay, or interruption
of the Work with each Application for Payment. (g Contractor shall report the
termination of such cause immediately up&h? termination thereof.) Failure to
comply with this procedure shall consti iver for any claim for adjustment
of time or price based upon said se!

eplac®ith the following:

Except in the case of a s sion of the Work directed by the Owner, an
extension of time un & provisions of Paragraph 8.3.1 shall be the
Contractor’s sole r i the progress of the Work and there shall be no
payment or co e%ﬂ to the Contractor for any expense or damage resulting
from the delay.

Add the following Paragrapf®

8.34

the Contractor to work after the expired time for completion of the
he Owner does not waive their rights under the Contract.

ARTICLE 9: PAYMEN'IQD OMPLETION

9.2 SCHED F

ES

The Schedule of Values shall be submitted using AIA Document G702,

&dd the following Paragraphs:
09.2.1

Continuation Sheet to G703.

9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
9.3 APPLICATIONS FOR PAYMENT

Add the following Paragraph:

Phase 2 Primary Upgrades
DHSS- Emily P. Bissell Hospital
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9.3.13 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:
9.34 Until Closeout Documents have been received and outstanding items completed

the Owner will pay 95% (ninety-five percent) of the amount due the Contractor
on account of progress payments.

9.35 The Contractor shall provide a current and updated Progress Sched @ he
Architect with each Application for Payment. Failure to prOVIde S aullilJoe
just cause for rejection of Application for Payment. \

9.5 DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

.8 failure to provide a current Progress Schedule;

9 a lien or attachment is filed

.10 failure to comply with mandatory req&nentg for maintaining Record
Documents.

9.6 PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety an lace with the following:

9.6.1 After the Architect has and issued a Certificate for Payment, payment
shall be made by th ithin 30 days after Owner’s receipt of the Certificate
for Payment.

9.7 FAILURE OF PAYMEN
In first sentence, sti even” and insert “thirty (30)". Also strike “binding dispute resolution”
and insert “re et or in equity”.

9.8 SUBSTANTIA! PLETION

To baph 9.8.3- Add the following sentence:

“If theNgrchitect is required to make more than 2 inspections of the same portion of work, the

Contractor shall responsible for all costs associated with subsequent inspections including

not limited to any Architect’s fees.”
09.8.5 In the second sentence, strike “shall” and insert “may”.
ARTI 10: PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be

Phase 2 Primary Upgrades SUPPLEMENTARY
DHSS- Emily P. Bissell Hospital GENERAL CONDITIONS 14-1153B
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furnished to the Owner and Architect prior to the commencement of that
Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by the
Owner or Architect, Contractor Safety meetings will be scheduled. The
attendance of all Safety Representatives will be required. Minutes will be
recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph: * \Q

10.24.1 As required in the Hazardous Chemical Act of June 198% lors supplying
any material that may be defined as hazardous must proyte Brial Safety Data
Sheets for those products. Any chemical produgt %b d be considered
hazardous if it has a caution warning on the lah 0 a potential physical
or health hazard, if it is known to be present in ™hg place, and if employees
may be exposed under normal conditions owre ¥able emergency situations.
d

Material Safety Data Sheets shall be provi directly to the Owner, along with
the shipping slips that include those pr :

10.3 HAZARDOUS MATERIALS
Delete Paragraph 10.3.3 in its entirety.
10.5 Delete Paragraphs 10.3.6 in its entir%
ARTICLE 11: INSURANCE AND BONDS 6
111 CONTRACTOR'’S LIABINLY INBURANCE
11.1.4 Strike % wner” immediately following “(1)” and strike “and (2) the Owner as

ngl insured for claims caused in whole or in part by the Contractor’s
t acts or omissions during the Contractor's completed operations.”

11.2 OWNER'S LIABl&RLY INSURANCE
e P raph 11.2 in its entirety.

11.3 PROPERTY INSURANCE
ODeIete Paragraph 11.3 in its entirety and replace with the following:

11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.

114 PERFORMANCE BOND AND PAYMENT BOND
Add the following sentence: “The bonds will conform to those forms approved by the Office

of Management and Budget.”

Phase 2 Primary Upgrades SUPPLEMENTARY
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DIVISION OF FACILITIES MANAGEMENT

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:

12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature of

the defects will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the
amount of the Contract as it considers justified to adjust the difference fyvalue
between the defective work and that required under contract incl ny
damage to the structure.

.
12221 Strike “one” and insert “two”. \
12.2.2.2 Strike “one” and insert “two”. .
12.2.2.3 Strike “one” and insert “two”. \
12.2.5 In second sentence, strike “one” and insert * @

ARTICLE 13: MISCELLANEOUS PROVISIONS 0{

13.1 GOVERNING LAW

Strike “except that, if the parties have se
resolution, the Federal Arbitration Act s

13.6 INTEREST

ed arbitration as the method of binding dispute
g¥ern Section 15.4.”

Strike “the date paymentis d a:h rate as the parties may agree upon in writing or, in
the absence thereof, at tiiglegalirate prevailing from time to time at the place where the
Project is located.” Insert “ ys of presentment of the authorized Certificate of Payment

at the annual rate o% or 1% per month.
AIMS

13.7 TIME LIMIT

Strike th t seritence.
Add the following&a s

13.8 CON%S WITH FEDERAL STATUTES OR REGULATIONS

13.8.1 OI any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of

America, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
144  TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

Phase 2 Primary Upgrades SUPPLEMENTARY
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14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be
entitled to receive payment for Work executed, and cost incurred by reason of
such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES

15.1.2

15.1.6

15.2

15.3

154

Throughout the Paragraph strike “21” and insert “45”,
CLAIMS FOR CONSEQUENTIAL DAMAGES

Delete Paragraph 15.1.6 in its entirety. Q
L 2 \Q

INITIAL DECISION

15.2.5 The Architect will approve or reject Claims by writte‘
the reasons therefore and shall notify the partig 0 3
Sum or Contract Time or both. The approvalNg
Architect shall be subject to mediation and ofher ré

, which shall state
ange in the Contract

bction of a Claim by the

2dies at law or in equity.

Delete Paragraph 15.2.5 in its entirety and replace with the foIIowingE.

Delete Paragraph 15.2.6 and its subparagraphs in t ty.

MEDIATION

15.3.1 Strike “binding dispute resgletign” and insert “any or all remedies at law or in
equity”.

15.3.2 In the first sentence “gdministered by the American Arbitration Association
in accordance wgth nstruction Industry Mediation Procedure in effect on the
date of the AgreeNgenid” Strike “binding dispute resolution” and insert “remedies

atlaw and i uityp.

ARBITRATION @
Delete Para 4 and its sub-sections in its entirety.

6) OF SUPPLEMENTARY GENERAL CONDITIONS

Sy
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STATE COF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRSE
OFFICE OF LARDR LAW ENFORCEMENT
PHOME: (302) 451-3423

Madling Address: Leeated ats
228 CORPORATE BOULEVARD 225 CORFORATE BOULEVARD
SUITE 104 SUITE 104
NEWARK, DE 19702 MEWAEX, DE 18702
PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 14, 2014
CLASSIFICATION NEW CASTLE EENT sufs
ASBESTOS WORKERS 21,87 26.94| EE
EOILERMAKERS 65.47 33,224 48,83
BRICKLATERS 4g.08 48,08 45,08
CARPENTERS 5G.91 T 40.47
CEMENT FINISHERS 31,52 o284 17 21.20
ELECTRICAT, LINE WORKERS 43 .49 ; 28.44
ELECTRICIANS 62,10 LD 62,10
ELEVATOR CONSTRUCTORS 77,78 N 0. 93 30.58
GLAZIERS 65.60 E5.50 %0.15
INSULATCRE 51.4 51,48 51.48
IRON WORKERS Y £ 5% 62 59.62
LABORERS 39 39,75 29,75
MILLWRIGHTS 535 63.53 50,10
PATNTERS I\, D4 44 .84 44,94
DILEDRIVERS ER 37.64 30.45
PLASTERERS 21.560 28,55 17.50
PLUMBERS/PIPEFITTERS /STEAMFITTRRS 50.20 45,65 ¢7.28
POWER_EQUIPMENT CPERATORS o 58,31 58, 31 24,13
RODIERS wCOMPOSITION 22.36 15,07 17.63
RONFRERS - SHINGLE/ SLATE/ TILE 17.5% 17.80 16,45
SHEET METAL WORKERS 63 .24 63.24 5324
S0OFT FLOOR LAYERS 47.12 47.12 47,12
SERINKLER BITTERS 52,73 2. 73 52,73
TERRAZZO/MARBLE,/ T L1 52.50 57,50 45,45
60, 2R 60,28 L 52,63
27,90l 26 26,34 . 20.03

e

Bt

NOTH: THESE RATES ARE FROMULGATED AND INFORCED PURSUANT TO THE PREVATLING WAGE | .
REGULATIONS ADQPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992, T

CLASSIFICATIONS OF WORKERE ARK DETERMINED BY THE DEPARTMENT OF LAROR. F@R ‘ _.“'gfm'

ASSISTANCE IN CLASSIFYING WORKERE, QR FOR A COPY OF THE RECULATIONG Dﬂr- — e R
CLASBIFICATIONE, PHONE (302) 481-2427%, - A
NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATH. R

PROJECT: MJ3514000014 Phase 2 Primary Upgrades at DHES Emily P. Bissell Hoapital, Kewe-~ <.
Cagtle County .““:””_-””_
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GENERAL REQUIREMENTS
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ARTICLE 1:

11

111

11.2

1.2

121

ARTICLE 2:

ARTICLE 3;

%O

3.1
3.2

3.3

Phase 2 Primary Upgrades

GENERAL

CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended
results.

Work including material purchases shall not begin until the Contractor is i a

prior to the issuance of the Purchase Order is done at the Contractor’'s o

®
d cost.

bonafide State of Delaware Purchase Order. Any work performed oré pthchases

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC V\‘O

For Public Works Projects financed in whole or in part by s lation the Contractor
agrees that during the performance of this contract:

1.

OWNER

&Q)NAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
@)

The Contractor will not discriminate agai any employee or applicant for
employment because of race, creed, sex, O, §exual orientation, gender identity
or national origin. The Contractor wil keve steps to ensure that applicants
are employed and that employees ated during employment without regard
to their race, creed, sex, color, gexual gentation, gender identity or national origin.
Such action shall include, bugdgot be” limited to, the following: employment,
upgrading, demotion or transf uitment or recruitment advertising; layoff or
termination; rates of pay forms of compensation; and selection for
training, including appr @) The Contractor agrees to post in conspicuous
places available t s and applicants for employment notices to be
provided by the contigcti gency setting forth this nondiscrimination clause.

The Contractor wimi#all solicitations or advertisements for employees placed by

or on beh f the Contractor, state that all qualified applicants will receive
fgr employment without regard to race, creed, sex, color, sexual
()

orie|| jenider identity or national origin.”

TIONS)

&S)NTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS
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3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.111

3.12.

ARTICLE 4:

4.1

41.1

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific
instructions.

The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

and of good quality, unless otherwise permitted, and that the work will e onrderects
and in conformance with the Contract Documents. Work not COLMgITN to these

@ d defective. If

and quality of

The Contractor warrants to the Owner that materials and equipment furn#sh% W

requirements, including substitutions not properly approved, may be
required by the Owner, the Contractor shall furnish evidence as t
materials and equipment provided. ¢

Unless otherwise provided, the Contractor shall pay all nsumer, use and other
similar taxes, and shall secure and pay for required permits, 7 licenses, and inspections
necessary for proper execution of the Work. {

The Contractor shall comply with and give ic@uired by laws, ordinances, rules,
regulations, and lawful orders of public authof§iesgfearing on performance of the Work. The
Contractor shall promptly notify the Owner if t rawings and Specifications are observed
to be at variance therewith.

The Contractor shall be responsi Owner for the acts and omissions of the
Contractor's employees, Subcgq ok and their agents and employees, and other
persons performing portiong,of under contract with the Contractor.

The Contractor shall k
waste materials or rubbish
Work the Contract
the Contracto
Contractor

remises and surrounding area free from accumulation of
ed by operations under the Contract. At completion of the
Il remove from and about the Project all waste materials, rubbish,
onstruction equipment, machinery and surplus materials. The
onsible for returning all damaged areas to their original conditions.

AND TAX REQUIREMENTS

STATE E
ctor and Subcontractor shall be licensed to do business in the State of
el re and shall pay all fees and taxes due under State laws. In conformance with

elaware Department of Finance within ten (10) days after entering into any contract with

ontractor or subcontractor not a resident of this State, a statement of total value of

such contract or contracts together with the names and addresses of the contracting
parties.”

&?ectio 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

Phase 2 Primary Upgrades GENERAL REQUIREMENTS
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4.1.2 All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.
4.1.3 Contents of Performance Bonds — The bond shall be in the form approved by the Office

of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Each term
and condition shall be met at the time and in the manner prescribed by the Contract, Bid
documents and the specifications, including the payment in full to every person ffishing
materiel or performing labor in the performance of the Contract, of all sums of @ due

the person for such labor and materiel. (The bond shall also contain t ul
bidder's guarantee to indemnify and save harmless the State and t & cy ¥rom all
costs, damages and expenses growing out of or by reason of the ConiAgt cordance
with the Contract.)

4.1.4 Invoking a Performance Bond — The agency may, when it cdnsi at the interest of
the State so require, cause judgement to be confessed up, & .

4.15 Within twenty (20) days after the date of notice of award of co t, the Bidder to whom the

award is made shall furnish a Performance Bond ande{abor and Material Payment Bond,
each equal to the full amount of the Contract price ntee the faithful performance of
all terms, covenants and conditions of the Qe bonds are to be issued by an
acceptable Bonding Company licensed to doQusisfess™h the State of Delaware and shall be
issued in duplicate.

4.1.6 Performance and Payment Bonds shal % graintained in full force (warranty bond) for a
period of two (2) years after the dat ertificate for Final Payment. The Performance
Bond shall guarantee the satisf cgnpletion of the Project and that the Contractor will
make good any faults or dgfe work which may develop during the period of said
guarantees as a result of rgp€r or defective workmanship, material or apparatus,
whether furnished by msel§es or their Sub-Contractors. The Payment Bond shall

guarantee that the Contra all pay in full all persons, firms or corporations who furnish
labor or material og%labor and material for, or on account of, the work included herein.

The bonds shg idgfor by this Contractor. The Owner shall have the right to demand
that the proa ning the bonds are duly authorized to do so.

4.2 FAILURETO PLY WITH CONTRACT
421 If fi tering into a contract with the State, or Agency that neglects or refuses to
er or fails to comply with the terms thereof, the Agency which signed the Contract

hapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance

nd to complete the Contract in accordance with the terms of the Performance Bond.

Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

ﬁy tePminate the Contract and proceed to award a new contract in accordance with this

4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY

43.1 In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.
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4.4

44.1
4.4.2
ARTICLE 5:

51

51.1
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The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall not be financially responsible for the consequences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS
The Owner shall have the right to audit the books and records of a Cont y
Subcontractor under any Contract or Subcontract to the extent that the 6& na%ecords

relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor g
years from the date of final payment under the Prime Contralta®
for a period of seven (7) years from the date of final paym

d of seven (7)
he Subcontractor
Subcontract.

SUBCONTRACTORS

SUBCONTRACTING REQUIREMENTS Q\
te

All contracts for the construction, reconstru tion or repair of any public building
(not a road, street or highway) shall be gubjectSQ the following provisions:

1. A contract shall be awarded a Bidder whose Bid is accompanied by a
statement containing, for contractor category, the name and address
(city or town and Sta street number and P.O. Box addresses not
required) of the b@ or whose services the Bidder intends to use in
performing the ® oviding the material for such Subcontractor category.

2. A Bid will not be pted nor will an award of any Contract be made to any

Bidder whi s the Prime Contractor, has listed itself as the Subcontractor for
any SylgoR#acor unless:

s been established to the satisfaction of the awarding Agency that
e Bidder has customarily performed the specialty work of such

A.
&0 Subcontractor category by artisans regularly employed by the Bidder’s
firm;
B.

That the Bidder is duly licensed by the State to engage in such specialty

\ work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

5.1.3 After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.

Phase 2 Primary Upgrades GENERAL REQUIREMENTS
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514

5.15

52

521

5.3

5.3.1

5.4

54.1

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;

C. Has defaulted in the performance on the portion of the work covered by the
Subcontract; or

D. Is no longer engaged in such business.

Should a Bidder be awarded a contract, such successful Bidder shall prg @a ncy
the taxpayer identification license numbers of such subcontractors. Such® s shall be
provided on the later of the date on which such subcontractor is recygré @ ¥e identified or
the time the contract is executed.  The successful Bidder shall g the agency to
which it is contracting, within 30 days of entering into such pubﬁ » ontract, copies of
all Delaware Business licenses of subcontractors and/or i en contractors that will
perform work for such public works contract. However, i ntractor or independent
contractor is hired or contracted more than 20 days after the r entered the public works
contract the Delaware Business license of such subagntractor or independent contractor
shall be provided to the agency within 10 days of bej acted or hired.

PENALTY FOR SUBSTITUTION OF SUBC ACTORS

Should the Contractor fail to utilize any gfall of the Subcontractors in the Contractor’s Bid
statement in the performance of the % 31 the public bidding, the Contractor shall be
penalized in the amount of (project iMwstmount*). The Agency may determine to deduct
payments of the penalty from the %tor or have the amount paid directly to the Agency.
Any penalty amount assessgd ; e Contractor may be remitted or refunded, in whole
or in part, by the Agency awalging#ie Contract, only if it is established to the satisfaction of
the Agency that the Sub®gntracpr in question has defaulted or is no longer engaged in such
business. No claim for th ission or refund of any penalty shall be granted unless an
application is filed ystin one year after the liability of the successful Bidder accrues. All
penalty amou a@d and not refunded or remitted to the contractor shall be reverted
to the State.

*one (1) frcent contract amount not to exceed $10,000

ES ABATEMENT

all be approved by the Office of Management and Budget, Division of Facilities
nagement pursuant to Chapter 78 of Title 16.

ge selection of any Contractor to perform asbestos abatement for State-funded projects
h

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

Phase 2 Primary Upgrades GENERAL REQUIREMENTS
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55 CONTRACT PERFORMANCE

55.1 Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

5.6 Due to the complex nature of the campus 12kV electrical distribution system; the need to
perform services in manholes that may be energized; the need to manage, direct and
operate all high voltage swnchmg of the campus dlstrlbutlon system and owde

markup, overhead and profit. Additionally, each contractor that intends g

self-perform 50% of the value of the contract. This is exclusive of gene% ays,

ontractor

recognized in the industry that performs this work in accord e State of
Delaware Prevailing Wage law.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACT \

6.1 The Owner reserves the right to simultaneously perf onstruction or operations
related to the Project with the Owner's own forces, to award separate contracts in
connection with other portions of the Project or oth s at the same site.

6.2 The Contractor shall afford the Owner an tractors reasonable opportunity for
access and storage of materials and e and for the performance of their activities,
and shall connect and coordinate their a |es with other forces as required by the Contract
Documents.

ARTICLE 7: CHANGES IN THE WORK

7.1 The Owner, without invalidati %ontract, may order changes in the Work consisting of
Additions, Deletions, MNjificati§ns or Substitutions, with the Contract Sum and Contract
completion date being adju accordingly. Such changes in the Work shall be authorized
by written Change r signed by the Professional, as the duly authorized agent, the
Contractor an %

7.2 The Contract nd Contract Completion Date shall be adjusted only by a fully executed
Changm
7.3 TIRQad | cost, or credit to the Owner resulting from a change in the Work shall be by

mutu®y agreement of the Owner, Contractor and the Architect. In all cases, this cost or
credit Shall be based on the ‘DPE’ wages required and the “invoice price” of the
%terials/equipment needed.

7.3.1 O“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
direct salary plus customary fringe benefits (prevailing wage rates) and documented
statutory costs such as workman’s compensation insurance, Social Security/Medicare, and
unemployment insurance (a maximum multiplier of 1.35 times DPE).

7.3.2 “Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.
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7.3.3

ARTICLE 8:

8.1

8.2

8.3

8.4

8.4.1

8.4.2

In addition to the above, the General Contractor is allowed a fifteen percent (15%)
markup for overhead and profit for additional work performed by the General Contractor’'s
own forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No markup is permitted on the work of the subcontractors
subcontractor. No additional costs shall be allowed for changes related to the Conifgctor’s
onsite superintendent/staff, or project manager, unless a change in the work chd he
project duration and is identified by the CPM schedule. There will be n

associated with the change order. ’\

TIME
Time limits, if any, are as stated in the Project Manual. By el e Agreement, the
Contractor confirms that the stipulated limits are reason at the Work will be

completed within the anticipated time frame.

If progress of the Work is delayed at any time by chaMges ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, ab & adverse weather conditions,
unavoidable casualties or other causes beyongfth ractor's control, the Contract Time
shall be extended for such reasonable time h er may determine.

Any extension of time beyond the daifyfixed“for completion of the construction and
acceptance of any part of the Work ¢ @ §or by the Contract, or the occupancy of the
building by the Owner, in whole or i [Nercvious to the completion shall not be deemed a
waiver by the Owner of his right %r terminate the Contract for abandonment or delay
in the matter provided for, n r% e Contractor of full responsibility.

SUSPENSION AND D RMIBNT

Per Section 6962(
public works
established
Debarment fo

supply ragig for t
Proj cté

“Up uch failure for any of the above stated reasons, the Agency that contracted for the

, Title 29, Delaware Code, “Any Contractor who fails to perform a
r complete a public works project within the time schedule
ency in the Invitation To Bid, may be subject to Suspension or
r more of the following reasons: a) failure to supply the adequate labor
project; b) inadequate financial resources; or, c) poor performance on the

t

uspension or Debarment of the Contractor. The Agency shall send a copy of the petition
t@”the Contractor within three (3) working days of filing with the Director. If the Director
concludes that the petition has merit, the Director shall schedule and hold a hearing to
determine whether to suspend the Contractor, debar the Contractor or deny the petition.
The Agency shall have the burden of proving, by a preponderance of the evidence, that
the Contractor failed to perform or complete the public works project within the time
schedule established by the Agency and failed to do so for one or more of the following
reasons: a) failure to supply the adequate labor supply ratio for the project; b) inadequate
financial resources; or, c) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Contractor from Bidding on any project funded, in
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.

gblic orks project may petition the Director of the Office of Management and Budget for
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8.5

8.5.1

8.5.2

ARTICLE 9:

9.1

9.1.1

9.1.2

9.1.3

9.2

9.21

9.2.2

9.2.21

9.2.3

Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. |If
the project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s
retainage.

This forfeiture of retainage also applies to the timely completion of the

punchlist will only be prepared upon the mutual agreement of the O ch C and
Contractor. Once the punchlist is prepared, all three parties will by reement,
establish a schedule for its completion. Should completion of t t be delayed
beyond the established date due to the Contractor’s failure to m esponsibilities,
the Agency may hold permanently, at its discretion, all or the Contractor’'s
retainage.

PAYMENTS AND COMPLETION

APPLICATION FOR PAYMENT

Applications for payment shall be made up ument G702. There will be a five
percent (5%) retainage on all Contractogs m ly invoices until completion of the project.

This retainage may become payable u recelpt of all required closeout documentation,
provided all other requirements of the C Documents have been met.

A date will be fixed for the taki monthly account of work done. Upon receipt of
Contractor's itemized appli ti%payment, such application will be audited, modified, if
found necessary, and approvi e amount. Statement shall be submitted to the Owner.
Section 6516, Title 29 of t elaware Code annualized interest is not to exceed 12% per
annum beginning t®30) days after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PA S
An u@orks Contract executed by any Agency may provide for partial payments at
pti

the Owner with respect to materials placed along or upon the sites or stored
t seqyred locations, which are suitable for use in the performance of the contract.

wen approved by the agency, partial payment may include the values of tested and

ceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the
contract bid price for the material complete in place.

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and
material, men, etc., for the previous payment must accompany each application for
payment. Following such a request, no payment will be made until these receipted bills
have been received by the Owner.
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9.3 SUBSTANTIAL COMPLETION

9.3.1 When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

9.3.2 If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governifyg final
payment that it shall not constitute a waiver of claims. %

9.3.3 On projects where commissioning is included, the commissioning wor. @1 i
specifications must be complete prior to the issuance of substantial complag

9.4 FINAL PAYMENT

the

*

9.4.1 Final payment, including the five percent (5%) retainage if rd; ITN appropriate, shall be
made within thirty (30) days after the Work is fully conggie and the Contract fully
performed and provided that the Contractor has '{ub - the following closeout

documentation (in addition to any other documentatiomequired elsewhere in the Contract

Documents):

94.1.1 Evidence satisfactory to the Owner that all y ,Qaterial bills, and other indebtedness
connected with the work have been paid

9.4.1.2 An acceptable RELEASE OF LIENS,

9.4.1.3 Copies of all applicable warrantie @

9.4.14 As-built drawings, 6

9.4.15 Operations and Maintenan nuals,

94.1.6 Instruction Ma Is@

9.4.1.7 Consent of S final payment.

9.4.1.8 The serves the right to retain payments, or parts thereof, for its protection until the
f oindggonditions have been complied with, defective work corrected and all

nsa¥gfactory conditions remedied.
ARTICLE 10'%TECTION OF PERSONS AND PROPERTY

10.1 OThe Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.
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10.2 The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

10.3 As required in the Hazardous Chemical Information Act of June 1984, all vendors @ j
any materials that may be defined as hazardous, must provide Material Safe
if

for those products. Any chemical product should be considered h R as a
warning caution on the label relating to a potential physical or health haz it % known to
be present in the work place, and if employees may be exposed undgr conditions or

104 The Contractor shall certify to the Owner that materials in
of all asbestos. This certification may be in the form of Mate
provided by the product manufacturer for the materials%d in construction, as specified or

as provided by the Contractor. 0

ARTICLE 11: INSURANCE AND BONDS

111 The Contractor shall carry all insurance ired By law, such as Unemployment Insurance,
etc. The Contractor shall carry such nce coverage as they desire on their own

site that belong to them and for thgi use. The Subcontractors involved with this project
shall carry whatever insurange tion they consider necessary to cover the loss of any of
their personal property, etc.

property such as a field office, sto% s or other structures erected upon the project

11.2 Upon being awarded the ct, the Contractor shall obtain a minimum of two (2) copies
of all required ins e certificates called for herein, and submit one (1) copy of each
certificate, to tha r Jwithin 20 days of contract award.

11.3 Bodily Injury & and Property Damage Liability Insurance shall, in addition to the
coveragegdnclude® herein, include coverage for injury to or destruction of any property arising
out pf tlapse of or structural injury to any building or structure due to demolition work

evidegee of these coverages shall be filed with and approved by the Owner.

oted herein, include coverage on all real and personal property in their care, custody and
trol damaged in any way by the Contractor or their Subcontractors during the entire
construction period on this project.

114 &Tiﬂ? Contractor's Property Damage Liability Insurance shall, in addition to the coverage

115 Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable
value of the entire work at the site. Note, however, that the Contractor and their
Subcontractors shall be responsible for insuring building materials (installed and stored) and
their tools and equipment whenever in use on the project, against fire damage, theft,
vandalism, etc.
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11.6 Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following

forms of insurance:

11.7.1 Contractor's Contractual Liability Insurance o QQ

Minimum coverage to be:

Bodily Injury $500,000 for each
$1,000,000 for eal
$1,000,000
Property Damage $500,000 occurrence
$1,000,000 aggregate
11.7.2 Contractor's Protective Liability Insurance 0

Minimum coverage to be:

Bodily Injury for each person
for each occurrence
aggregate
Property Damage ,000 for each occurrence
$500,000 aggregate
11.7.3 Automobile Liabilitv@ance
Minimum ¢ :
Bodi Injur $1,000,000 for each person
$1,000,000 for each occurrence
Damage $500,000 per accident
11.7.4 Prlme ontractor's and Subcontractors' policies shall include contingent and contractual

b|||ty coverage in the same minimum amounts as 11.7.1 above.

11.7.5 Workmen's Compensation (including Employer's Liability):

11.7. Minimum Limit on employer's liability to be as required by law.

11.75.2 Minimum Limit for all employees working at one site.

11.7.6 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

11.7.7 Social Security Liability
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11.7.71 With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

11.7.7.2 Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law jg4gosing
the aforesaid contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay any and/or all of the afo '@b Ions
or taxes, the Contractor shall forthwith reimburse the Owner for the entir 0 paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK ¢

121 The Contractor shall promptly correct Work rejected by th r or failing to conform to

Completion and whether or not fabricated, installed completed, and shall correct any
Work found to be not in accordance with the requir f the Contract Documents within

the requirements of the Contract Documents, whether {S(}EI’ efore or after Substantial
a period of two years from the date of Substapfal etion, or by terms of an applicable
S t

special warranty required by the Contract D ts.™ T he provisions of this Article apply to
work done by Subcontractors as well, a \Work done by direct employees of the
Contractor.

12.2 At any time during the progress of for in any case where the nature of the defects
shall be such that it is not expedi @ve them corrected, the Owner, at their option, shall
have the right to deduct su % sums, of money from the amount of the contract as
they consider justified to adjuSg t ifference in value between the defective work and that

required under contract iNgludin§ any damage to the structure.

ARTICLE 13: MISCELLANEOUS F@SIONS

13.1 CUTTING NG
13.1.1 The Conitactor Snhall be responsible for all cutting and patching. The Contractor shall
cooglin @ e work of the various trades involved.
13.2 IMEBRISIONS
13.2.1 %dimensions shown shall be verified by the Contractor by actual measurements at the
ject site. Any discrepancies between the drawings and specifications and the existing

conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

13.3 LABORATORY TESTS

13.3.1 Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.
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13.3.2

134

13.4.1

135

1351

13.6

13.6.1

The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the and
ensure the proper removal of the archaeological evidence for suitable preserva he

State Museum. R Q
GLASS REPLACEMENT AND CLEANING \

broken during

The General Contractor shall replace without expense to the Ownegpaige
%i e job the General

the construction of the project. If job conditions warrant, at com&

Contractor shall have all glass cleaned and polished.
WARRANTY

For a period of two (2) years from the date of subH&ompletion, as evidenced by the

nts that work performed under this
nd*is free of any defect of equipment,
ntractor or any of his subcontractors or
d guarantees, if for a period longer than

contract conforms to the contract require
material or workmanship performed by the

suppliers. However, manufacturer's warRgties
he above warranties. The contractor shall

two (2) years, shall take precedence
remedy, at his own expense, any s i€ to conform or any such defect. The protection
of this warranty shall be included j ntractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRA: Dg

141

14.2

If the Contractor defaults o istently fails or neglects to carry out the Work in accordance
with the Contract D ents or fails to perform a provision of the Contract, the Owner, after
seven days wgitenWg0ltide to the Contractor, may make good such deficiencies and may
deduct the o@ of from the payment then or thereafter due the Contractor.
Alternatively, 2§ thg’Owner's option, and the Owner may terminate the Contract and take
possess of th&site and of all materials, equipment, tools, and machinery thereon owned

by the actor and may finish the Work by whatever method the Owner may deem
exfedie the costs of finishing the Work exceed any unpaid compensation due the
ontiyctor, the Contractor shall pay the difference to the Owner.

gthe continuation of this Agreement is contingent upon the appropriation of adequate

te, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice to the
parties of such non-appropriation. All payment obligations of the Owner will cease upon
the date of termination. Notwithstanding the foregoing, the Owner agrees that it will use
its best efforts to obtain approval of necessary funds to continue the Agreement by taking
appropriate action to request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS
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