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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC3514000013 — Governor Bacon Health Center —
Tilton Building — Nurse Station Renovations, will be received by the State of Delaware, Office of
Management and Budget, Division of Facilities Management, in the reception area of the Facilities
Management Office in the Thomas Collins Building, 540 S. DuPont Highway, Suite

(Third Floor), Dover, DE 19901 until 1:00 p.m. local time on Tuesday, May 19, 2015, at which t4

they will be publicly opened and read aloud in the Conference Room. Bidder bears the ris a
delivery. Any bids received after the stated time will be returned unopened.

Project involves renovation to the nurse station at the Tilton Building located at the Ga @ Bacon
Health Center in Delaware City, Delaware.

A MANDATORY Pre-Bid Meeting will be held on Thursday, April 30, 2 N 0 a.m. at the
Governor Bacon Health Center, Tilton Building, 248 Kent Avenue, Del ity, Delaware, for
the purpose of establishing the list of subcontractors and to answer guestio Representatives of
each party to any Joint Venture must attend this meeting. ATTE @ E OF THIS MEETING

IS APREREQUISITE FOR BIDDING ON THIS CONTRm

Suite 1 (Third Floor), Dover, DE 19901. The outer enve should clearly indicate: ""OMB/DFM
CONTRACT NO. MC3514000013 — GOVERNQ N HEALTH CENTER - TILTON
BUILDING - NURSE STATION RENOVATI EALED BID - DO NOT OPEN."

Sealed bids shall be addressed to the Division of Faciliti% ent, 540 S. DuPont Highway,
A

ics Center, Inc., 297 Churchmans Road,
on receipt of $90.00 per set/non-refundable.

Contract documents may be obtained at
New Castle, DE 19720, phone (302) 328-

Checks are to be made payable to "Study D).
Construction documents will be ava for review at the following locations: StudioJAED,
2500 Wrangle Hill Road, Sui , Bear, Delaware; Associated Builders & Contractors, 31 Blevins

Drive, New Castle, Delawar elaware Contractors Association, 527 Stanton-Christiana Road,
Newark, Delaware.

Bidders will not begubject to’discrimination on the basis of race, creed, color, sex, sexual orientation,
gender identity Qg natf@gal origin in consideration of this award, and Minority Business Enterprises,

Disadvantageg Sihess Enterprises, Women-Owned Business Enterprises and Veteran-Owned
Business E eg/will be afforded full opportunity to submit bids on this contract. Each bid must be
accompai a bid security equivalent to ten percent of the bid amount and all additive alternates.

of act price upon execution of the contract. The Owner reserves the right to reject any or all
i to waive any informalities therein. The Owner may extend the time and place for the opening
Cj bids from that described in the advertisement, with not less than two calendar days notice by

The sEe ul bidder must post a performance bond and payment bond in a sum equal to 100 percent

tified delivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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ARTICLE 1: GENERAL

1.1 DEFINITIONS

111 Whenever the following terms are used, their intent and meaning shall be interpreted
follows:

1.2 STATE: The State of Delaware. \

1.3 AGENCY: Contracting State Agency as noted on cover sheet. Q

1.4 DESIGNATED OFFICIAL: The agent authorized to act for the Agencv\Q

1.5 BIDDING DOCUMENTS: Bidding Documents include the Bid uifements and the
proposed Contract Documents. The Bidding Requirements consis Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplement tructions to Bidders (if any),
General Conditions, Supplementary General Condition | Requirements, Special
Provisions (if any), the Bid Form (including the Non- Statement), and other sample
bidding and contract forms. The proposed Cont ufhents consist of the form of
Agreement between the Owner and Contractgs, a$ as the Drawings, Specifications
(Project Manual) and all Addenda issued prior4Q ex®cution of the Contract.

1.6 CONTRACT DOCUMENTS: The Cg t DoBuments consist of the, Instructions to
Bidders, Supplementary Instructions t€{B (if any), General Conditions, Supplementary
General Conditions, General Regtire , Special Provisions (if any), the form of
agreement between the Owner Cotitractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

1.7 AGREEMENT: The form eement shall be AIA Document A101, Standard Form of
Agreement between ontractor where the basis of payment is a STIPULATED
SUM. In the case of between the instructions contained therein and the General
Requirements hgfein, thes€ General Requirements shall prevail.

1.8 GENERA ENTS (or CONDITIONS): General Requirements (or conditions)
are instrd pertaining to the Bidding Documents and to contracts in general. They
contain, ary, requirements of laws of the State; policies of the Agency and
in

1.9

112

1.13

Cl PROVISIONS: Special Provisions are specific conditions or requirements
@ liar to the bidding documents and to the contract under consideration and are

plemental to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

O
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1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work

1.16

1.18

1.19
1.20

1.21
1.22
ARTICLE 2:

2.1

211

1

Q 222

223

described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable
added to or deducted from the amount of the Base Bid if the corresponding chand&.i
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a jpii nit of
measurement for materials, equipment or services or a portion of the Wg eSCribed in

the Bidding Documents. \
SURETY: The corporate body which is bound with and for the which is liable,
and which engages to be responsible for the Contractor's paymen debts pertaining to
and for his acceptable performance of the Work for which s contfacted.

BIDDER'S DEPOSIT: The security designated in th
guaranty of good faith to enter into a contract with th€
the material or equipment to be furnished is awggtedy§

e furnished by the Bidder as a
y ¥f the Work to be performed or

CONTRACT: The written agreement coverin e furnishing and delivery of material or
work to be performed.

CONTRACTOR: Any individual, fj og oration with whom a contract is made by the
Agency.

SUBCONTRACTOR: Ani rtnership or corporation which has a direct contract
with a contractor to furni d materials at the job site, or to perform construction
labor and furnish mateyial i ection with such labor at the job site.

CONTRACT BQND: The"approved form of security furnished by the contractor and his
surety as a of good faith on the part of the contractor to execute the work in
accordanc' ms of the contract.

E- MEETING

@ p-bid meeting for this project will be held at the time and place designated. Attendance
at Mis meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically

waived elsewhere in the Bid Documents.
By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.
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2.3 JOINT VENTURE REQUIREMENTS

2.31 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a copy of the execute
Venture Agreement shall be submitted and signed by all Joint Venturers involved. \b
st'be

2.3.3 All required Bid Bonds, Performance Bonds, Material and Labor Payment
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturers. \

235 Both Joint Venturers shall sign the Bid Form and shall submit fa valid Delaware
Business License with their Bid.

2.3.6 Both Joint Venturers shall include their Federal E.I. Num Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting, each J@ ahturer shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances and for g cause shown, one or more of these
provisions may be waived at the discreti the State.

2.4 ASSIGNMENT OF ANTITRUST C

241 As consideration for the awa tion by the Owner of this contract, the Contractor
hereby grants, conveys, sel igns’and transfers to the State of Delaware all of its right,
title and interests in and ®Qa n or unknown causes of action it presently has or may
now or hereafter acqglire el the antitrust laws of the United States and the State of
Delaware, relating to t arficular goods or services purchased or acquired by the Owner

pursuant to this tract.

ARTICLE 3: BIDDING S
3.1 COPIES O OCUMENTS
3.1.1 Bidd may obtain complete sets of the Bidding Documents from the

itectuiral/Engineering firm designated in the Advertisement or Invitation to Bid in the
er and for the deposit sum, if any, stated therein.

3.1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.
Q 3.14 The Agency and Architect may make copies of the Bidding Documents available on the

above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.
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3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

3.21 The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and lo

conditions, and shall report any errors, inconsistencies, or ambiguities discovered
Architect.

3.2.2 Bidders or Sub-bidders requiring clarification or interpretation of the Biddi

in any other manner shall not be binding.

3.2.3 The apparent silence of the specifications as to any detail, or the nt omission from it
of detailed description concerning any point, shall be regar s meahing that only the best
commercial practice is to prevail and only material and w ip of the first quality are to

be used. Proof of specification compliance will be th ibility of the Bidder.
3.24 Unless otherwise provided in the Contract Docypgte ontractor shall provide and pay
for all permits, labor, materials, equipment, Isgconstruction equipment and machinery,

water, heat, utilities, transportation, and other fa8ifities and services necessary for the proper
execution and completion of the Work.

3.25 The Owner will bear the costs for user fees associated with the project.
3.3 SUBSTITUTIONS
3.31 The materials, products equipment described in the Bidding Documents establish a

standard of quality, nction, dimension, and appearance to be met by any
proposed substitution. ecification of a particular manufacturer or model number is
not intended to p€ proprie in any way. Substitutions of products for those named will be

considered, pi@vidifig that the Vendor certifies that the function, quality, and performance

characterisi aterial offered is equal or superior to that specified. It shall be the
Bidder's ibity to assure that the proposed substitution will not affect the intent of the
desigp, a make any installation modifications required to accommodate the
subgtitution

late of the Bid Opening. Such requests shall include a complete description of the
progfosed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

3.3.2 ues for substitutions shall be made in writing to the Architect at least ten days prior to

73, If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
< ’ forth in an Addendum. Approvals made in any other manner shall not be binding.
3.34 The Architect shall have no obligation to consider any substitutions after the Contract award.
34 ADDENDA
3.4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received a

complete set of the Bidding Documents.
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34.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are

on file for that purpose.

343 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes
location for the opening of bids.

344 Each bidder shall ascertain prior to submitting his Bid that they have received

responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS

411 Submit the bids on the Bid Forms included with the Biddirg nts.

41.2 Submit the original Bid Form for each bid. Bid F@ be removed from the project
manual for this purpose.

4.1.3 Execute all blanks on the Bid Form in a non-eraSgble medium (typewriter or manually in ink).

414 Where so indicated by the makeup @ Bid Form, express sums in both words and
figures, in case of discrepancy betw€en e two, the written amount shall govern.

41.5 Interlineations, alterations or u st be initialed by the signer of the Bid.

4.1.6 BID ALL REQUESTED ES AND UNIT PRICES, IF ANY. If there is no change

in the Base Bid for ate, enter “No Change”. The Contractor is responsible for
verifying that they ha ived all addenda issued during the bidding period. Work

41.7 Make no iti pulations on the Bid Form and do not qualify the Bid in any other
manner.

41.8 E copy of the Bid shall include the legal name of the Bidder and a statement whether the

deNis a sole proprietor, a partnership, a corporation, or any legal entity, and each copy

| besigned by the person or persons legally authorized to bind the Bidder to a contract.

@ d by a corporation shall further give the state of incorporation and have the corporate
cgl affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

. In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

4.1.11 Each bidder shall include in their bid a copy of a valid Delaware Business License.’
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4.2 BID SECURITY

421 All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of

bidder assigned to the agency, for a sum equal to at least 10% of the bid plus
alternates, or in lieu of the bid bond a security deposit in the form of a certified che k
treasurer’s check, cashier's check, money order, or other prior approved sec 0
assigned to the State. The bid bond need not be for a specific sum, but may b§ e

for a sum equal to 10% of the bid plus all add alternates to which it relates za

a certain stated sum, if said sum is equal to at least 10% of the bid. Bond form
used shall be the standard OMB form (attached). \

422 The Agency has the right to retain the bid security of Bidders am award is being
considered until either a formal contract has been executed and b ve been furnished
or the specified time has elapsed so the Bids may be rawn ©Or all Bids have been
rejected.

423 In the event of any successful Bidder refusing or neg di\toexecute a formal contract and
bond within 20 days of the awarding of the conifac bid bond or security deposited by
the successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST

4.3.1 As required by Delaware Code, Titlg?29] n 6962(d)(10)b, each Bidder shall submit with

rs included with the Bid Form. NAME ONLY
DE. A Bid will be considered non-responsive

their Bid a completed List of Su-Cgfitra
ONE SUBCONTRACTOR F

unless the completed list is ificl

4.3.2 Provide the Name ang Ad or each listed subcontractor. Addresses by City, Town or
Locality, plus State, wil acgeptable.

43.3 It is the respo of the Contractor to ensure that their Subcontractors are in compliance
with the this law. Also, if a Contractor elects to list themselves as a
Subcont y category, they must specifically name themselves on the Bid Form
and be a document their capability to act as Subcontractor in that category in
acg@rdance this law.

4.4 ALY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

441 g the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take affirmative action to ensure the
applicants are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, sexual orientation, gender identity or
national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."
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4.5 PREVAILING WAGE REQUIREMENT

451 Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determin

by the Department of Labor, Division of Industrial Affairs of the State of Delaware.
452 The prevailing wage shall be the wage paid to a majority of employees perforgwi
work as reported in the Department’s annual prevailing wage survey or in th
majority, the average paid to all employees reported.

e

unconditionally and not less often than once a week and without deduction or
rebate on any account, the full amounts accrued at time of p puted at wage
rates not less than those stated in the specifications, regar f any contractual
relationship which may be alleged to exist between the oyer and such laborers and
mechanics.

454 The scale of the wages to be paid shall be posted b efployer in a prominent and easily
accessible place at the site of the work.

455 Every contract based upon these specifications'§Qall contain a stipulation that sworn payroll
information, as required by the Departmgminof Lab8r, be furnished weekly. The Department
of Labor shall keep and maintain the % roll information for a period of 6 months from

the last day of the work week cove
461 Enclose the Bid, the Bid §gcUrity4and any other documents required to be submitted with
the Bid in a sealed opggue 8gvelope. Address the envelope to the party receiving the Bids.

453 The employer shall pay all mechanics and labors employed directly X ite of work,
S

4.6 SUBMISSION OF BIDS

Bid is sent by mfil, encloSe the sealed envelope in a separate mailing envelope with the
notation "BID SED" on the face thereof. The State is not responsible for the opening
of bids pri b ing date and time that are not properly marked.

46.2 e designated location prior to the time and date for receipt of bids indicated
ment for Bids. Bids received after the time and date for receipt of bids will be

“LATE BID” and returned.

46.3 r assumes full responsibility for timely delivery at location designated for receipt of
DIGS'

4.6. Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

4. Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

7 MODIFICATION OR WITHDRAW OF BIDS

471 Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.
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4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid
shall be returned.

473 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, a
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the
the Bid opening. \

ARTICLE 5: CONSIDERATION OF BIDS

5.1 OPENING/REJECTION OF BIDS

511 Unless otherwise stated, Bids received on time will be publicly % will be read
aloud. An abstract of the Bids will be made available to Bidders.

5.1.2 The Agency shall have the right to reject any and all Bi Bid "ot accompanied by a
required Bid Security or by other data required by the Bi ments, or a Bid which is
in any way incomplete or irregular is subject to rejectig

5.1.3 If the Bids are rejected, it will be done within thi 3dar day of the Bid opening.

5.2 COMPARISON OF BIDS

5.2.1 After the Bids have been opened and €€ e bid prices will be compared and the result of
such comparisons will be made e togthe public. Comparisons of the Bids may be
based on the Base Bid plus de ternates. The Agency shall have the right to accept
Alternates in any order or corisi

5.2.2 The Agency reserves the % ive technicalities, to reject any or all Bids, or any portion
thereof, to advertise f@r ne , to proceed to do the Work otherwise, or to abandon the
Work, if in the judgmentgf thg/ Agency or its agent(s), it is in the best interest of the State.

5.2.3 An increase offlegfease in the quantity for any item is not sufficient grounds for an increase
or decreasgsin, tM§Upit Price.

524 The prices d are to be those for which the material will be furnished F.O.B. Job Site
angdihclude alPcharges that may be imposed during the period of the Contract.

5.25 N§ygualtying letter or statements in or attached to the Bid, or separate discounts will be

@ idered in determining the low Bid except as may be otherwise herein noted. Cash or
egarate discounts should be computed and incorporated into Unit Bid Price(s).

5.3 DISQUALIFICATION OF BIDDERS

5. An agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;
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C. The Bidder’s written safety plan;

D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerning

responsibility; and,

F. Any other specific criteria for a particular procurement, which an
establish; provided however, that, the criteria be set forth in the In
and is otherwise in conformity with State and/or Federal law.

5.3.2 If an agency determines that a Bidder is nonresponsive and/orqgo nsible, the
determination shall be in writing and set forth the basis for the rmigatdn. A copy of
the determination shall be sent to the affected Bidder within fi rking days of said

determination.

5.3.3 In addition, any one or more of the following causes may§ idered as sufficient for the

disqualification of a Bidder and the rejection of their Bjg

5.3.3.1 More than one Bid for the same Contract from
same or different names.

dividglal, firm or corporation under the

5.3.3.2 Evidence of collusion among Bidders.
5.3.3.3 Unsatisfactory performance recor e ed by past experience.
5.3.34 If the Unit Prices are obvig ced either in excess or below reasonable cost

analysis values.

5.3.3.5 If there are any unguthor additions, interlineation, conditional or alternate bids or
irregularities of any ich may tend to make the Bid incomplete, indefinite or
ambiguous as t mean

5.3.3.6 If the Bid i panied by the required Bid Security and other data required by the
Bidding

5.3.3.7 If&:}ipti s or qualifications of the Bid are noted on the Bid Form.

5.4 E NCE OF BID AND AWARD OF CONTRACT

541 mal Contract shall be executed with the successful Bidder within twenty (20) calendar

days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
< , in the Invitation To Bid.”

543

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

544 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.
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545 The successful Bidder shall execute a formal contract, submit the required Insurance

Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency with surety in
the amount of 100% of the total contract award. Said Bonds shall be conditioned upon
faithful performance of the contract. Bonds shall remain in affect for period of one ye

the date of substantial completion.

5.4.6 If the successful Bidder fails to execute the required Contract and Bond, as af@} dywithin
twenty (20) calendar days after the date of official Notice of the Award of the ~
Bid guaranty shall immediately be taken and become the property of the & Qr te benefit
of the Agency as liquidated damages, and not as a forfeiture or as aga Award will
then be made to the next lowest qualified Bidder of the Work or re , @s the Agency
may decide.

mber¥i.e., federal employer
laware business license,

547 Each bidder shall supply with its bid its taxpayer identificatjg
identification number or social security number) and a cof &
and should the vendor be awarded a contract, such yes
taxpayer identification license numbers of such s
provided on the later of the date on which such

which it is contracting, within 30 days of enteri

all Delaware Business licenses of subcemigactors®and/or independent contractors that will
perform work for such public works 6 However, if a subcontractor or independent
contractor is hired or contracted m an 2@/days after the Bidder entered the public works
contract the Delaware Busines e OF such subcontractor or independent contractor

shall be provided to the agen i ays of being contracted or hired.

5.4.8 The Bid Security shall be fgturne the successful Bidder upon the execution of the formal
contract. The Bid i unsuccessful bidders shall be returned within thirty (30)
calendar days after the igg of the Bids.

ARTICLE 6: POST-BID |NFO‘@1

6.1 CONT ALIFICATION STATEMENT

6.1.1 Bidders to wRom award of a Contract is under consideration shall, if requested by the
Agen submit a properly executed AIA Document A305, Contractor's Qualification

ement, unless such a statement has been previously required and submitted.

6.2 INESS DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an Office of Management and

Budget Business Designation Form for Subcontractors.
E 7: PERFORMANCE BOND AND PAYMENT BOND
1 BOND REQUIREMENTS

711 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

712 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).
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7.2 TIME OF DELIVERY AND FORM OF BONDS

7.21 The bonds shall be dated on or after the date of the Contract.

722 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR \b

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the ilbe

written on AIA Document A101, Standard Form of Agreement Be
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS \

O
QO
&
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Governor Bacon Nurses Station
Delaware City,
Delaware
CONTRACT # MC 3514000013

BID FORM
For Bids Due: (DATE) To: State of Delaware
Department of Health and Soc
Name of Bidder:
Delaware Business License No.: Taxpayer ID

(A copy of Bidder’s Delaware Business License must be attached to this form.

(Other License Nos.):

Phone No.: ( ) - @ ( ) -

The undersigned, representing that he has read and un nd§th¢” Bidding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarizedyhi ith the local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems eguigfment described in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, material§, planfyequipment, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the | itemized below:
$

($
ALTERNATES

Alternate prices confo applicable project specification section. Refer to specifications for a complete description of the
following Alternate )’ or “DEDUCT” amount is indicated by the crossed out part that does not apply.

NONE.

O

BID FORM 004113-1
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Governor Bacon Nurses Station
Delaware City,

Delaware
CONTRACT # MC 3514000013 0

BID FORM

UNIT PRICES \

Unit prices conform to applicable project specification section. Refer to the specifications for a complete the following

Unit Prices:
ADD @\ DEDUCT
UNIT PRICE No. 1: None $ ? $

ALLOWANCES

The following allowance is set aside for predicted scope on the prgj€

&

@ verified and billed as the project conditions dictate:

ALLOWANCE #1: None

O&

O

BID FORM 0041 13-2
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Governor Bacon Nurses Station
Delaware City,

Delaware
CONTRACT # MC 3514000013 0
BID FORM
I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule im( ay have.

This bid shall remain valid and cannot be withdrawn for sixty (60) days from the date of opening of

dfthe”undersigned shall

abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid. \

The Owner shall have the right to reject any or all bids, and to waive any informality or irregula bid received.

This bid is based upon work being accomplished by the Sub-Contractors named on the li hed to'this bid.

Should 1/We be awarded this contract, I/We pledge to achieve substantial completi work within calendar days of

the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall with all requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepging this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; thagi”fieNgas not; directly or indirectly, entered into any agreement,

Upon receipt of written notice of the acceptance of this Bid, t

in the required form and deliver the Contract Bonds, and an

| am / We are an Individual / a Partnership / a Corporat

By Trading as
(Individual’s / General Partner’s / Cgfporate Name)

tificates, required by the Contract Documents.

(State of Corporation)

Business Address: <

Witness: By:
( Authorized Signature )

(SEAL)

TTAEMMENTS
Sub-Contractor List

Non-Collusion Statement
Bid Security
(Others as Required by Project Manuals)

(Title)
Date:

BID FORM 004113-3
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Governor Bacon Nurses Station
Delaware City,

Delaware
CONTRACT # MC 3514000013 0

BID FORM

NON-COLLUSION STATEMENT :Q

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into eement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connecti ith thi¥proposal submitted this date (to

the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (Project or Contract Number) have been thoroughl and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE

(SIGNATURE):

TITLE: N >

ADDRESS OF BIDDER: 2
E-MAIL: &

PHONE NUMBER: O
Sworn to e@w

bed before me this day of 20

OMAISSION expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM 004113-5
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STATE OF DELAWARE
DEPARTMENT OF HEALTH AND SOCIAL SERVICES

BID BOND 0
TO ACCOMPANY PROPOSAL
(Not necessary if security is used) \

KNOW ALL MEN BY THESE PRESENTS That:
of in the County of

and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business 4 e\gtate of Delaware
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or ent n exceed

rs ($ )

of amount of bid on Contract No. , to be 8 e State for the use and
benefit of State of Delaware Office of Management and Budget payment well and truly to be
made, we do bind ourselves, our and each of our heirs, executorspady yators, and successors, jointly and
severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATS®MJS SUCH That if the above bonded Principal
who has submitted to the State of Delaware Office @ pment and Budget a certain proposal to enter
into this contract for the furnishing of certain mat dgwfServices within the State, shall be awarded this

Contract, and if said Principal shall well and tr r igto and execute this Contract as may be required by
the terms of this Contract and approved by Delaware Office of Management and Budget this

Contract to be entered into within twent er the date of official notice of the award thereof in
accordance with the terms of said propgsal,

Is obligation shall be void or else to be and remain in full
force and virtue.

Sealed with
thousand and

d this day of in the year of our Lord two

resence of
O Name of Bidder (Organization)
Corporate By:
Seal Authorized Signature

Q?*

Name of Surety

Witness: By:

Title
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STANDARD FORM OF AGREEMENT Q :
BETWEEN \
OWNER AND CONTRACTOR @

O

The Standard Form of Agreement Between Owner and Contract@g are as stated in the American Institute of

Architects Document AIA A101 (2007 Edition) entitled dard Form of Agreement Between Owner and
Contractor and is part of this project manual as if hereir§ in full.

&

O&






Init.

v

@AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the 17th day of February in the year 2012
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

State of Delaware - OMB
540 S. DuPont Highway
Suite 1

Dover, DE 19901

the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

and the Contractor:
(Name, legal status, address and other information)

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect

for the following Project: to its completion or modification.
(Name, location and detailed description) AIA Document A201™-2007,

. . . . General Conditions of the Contract
12007 OMB FM Del-One Credit Union & Capit 1lding Envelope for Gonstruction, is adopted in this
150 Water Street document by reference. Do not use
Dover, DE 19901 with other general conditions unless

this document is modified.

The Architect:
(Name, legal status, address and 8ggegfinformation)
The JAED Corporation, db , Inc.
2500 Wrangle Hill Roa
Suite 110

Bear, DE 19701

The Owner a @ tor agree as follows.

S

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1897 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 1
reproduction or distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 14:42:52 on 02/11/2013 under Order No.5334888182_1 which expires

on 05/16/2013, and is not for resale.

User Notes: (930559864)
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the tract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior togygcutionWf this Agreement, other documents listed
in this Agreement and Modifications issued after execution q breement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreeggen gated herein. The Contract represents the entire
and integrated agreement between the parties hereto angfSupgrsedgfprior negotiations, representations or agreements,
either written or oral. An enumeration of the Contr meghs, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRA
The Contractor shall fully execute the Work des
the Contract Documents to be the responsiBii

the Contract Documents, except as specifically indicated in

ARTICLE 3 DATE OF COMMEN@EMBNT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencemepnt c k shall be the date of this Agreement unless a different date is stated
below or provision is made a e fixed in a notice to proceed issued by the Owner.
(Insert the date of commenc differs from the date of this Agreement or, if applicable, state that the date will

be fixed in a notice to gfoceed.

If, prior to ghe @ ement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s ti s ent shall be as follows:

§ The Contract Time shall be measured from the date of commencement.

3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
f commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
| maximum extent possible under the law. This document was produced by AIA software at 14:42:52 on 02/11/2013 under Order No.5334888182_1 which expires

on 05/16/2013, and is not for resale,
User Notes: (930559864)



Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perform e
Contract. The Contract Sum shall be  ($ ), subject to additions and deductions as provided in the

Documents.
xc Documents
and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal nts permit the
Owner to accept other alternates subsequent to the execution of this Agreement, ay schedile of such other
alternates showing the amount for each and the date when that amount expires.)

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described i

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to w the unit price will be applicable.)

Item Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if
(Identify allowance and state exclusions, if any, fiom [MWwance price.)

Item ce

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS
§ 5.1.1 Based upon Applica '
Payment issued by the Archit8
Contractor as provided#below a

ent submitted to the Architect by the Contractor and Certificates for
Owner shall make progress payments on account of the Contract Sum to the
ewhere in the Contract Documents.

§ 5.1.2 The per
month, or as fg

iodeegveredy cach Application for Payment shall be one calendar month ending on the last day of the

@

ided that an Application for Payment is received by the Architect not later than the day of a month, the
I’ make payment of the certified amount to the Contractor not later than the day of the month. If an
ication for Payment is received by the Architect after the application date fixed above, payment shall be made by
ner not later than () days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

. Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Su
allocated to that portion of the Work in the schedule of values, less retainage of percent (- %)
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispu &
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditj
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment Vg
suitably stored at the site for subsequent incorporation in the completed construction @ proved in
advance by the Owner, suitably stored off the site at a location agreed upon in writiNg), yetainage of
percent (%),

Subtract the aggregate of previous payments made by the Owner; and
A4 Subtract amounts, if any, for which the Architect has withheld or nullified a C te for Payment as
provided in Section 9.5 of A1A Document A201-2007.

w

§ 5.1.7 The progress payment amount determined in accordance with Sectio be further modified under the
following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum ic crease the total payments to the
full amount of the Contract Sum, less such amounts as@he ghchitect shall determine for incomplete
Work, retainage applicable to such work and unsettled clfgms; and
(Section 9.8.5 of AlA Document A201-2007 reg releas® of applicable retainage upon Substantial
Completion of Work with consent of surety, if@
.2 Add, if final completion of the Work is th atg
any additional amounts payable in acco itl¥Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if anf{ s e @5 follows:

(If it is intended, prior to Substantial Completi®gof The eglire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.6.1 and 5.1. ve, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such Reducti@n or limitation.)

§ 5.1.9 Except with the O
materials or equipment whic|

roval, the Contractor shall not make advance payments to suppliers for
bt been delivered and stored at the site.

§ 5.2 FINAL PAYM

§ 5.2.1 Final pa at, comgituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor wh
A

@ ractor has fully performed the Contract except for the Contractor’s responsibility to correct

as provided in Section 12.2.2 of ATA Document A201-2007, and to satisfy other requirements, if
atly, which extend beyond final payment; and

a final Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
jtect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

. AlA Document A101™ — 2007. Copyright ® 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1981, 1987 and 2007 by The American
Init. Institute of Architects. All rights reserved. WARNING: This AIAY Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA" Document, or any portion of it, may resuit in severe civil and criminal penaities, and will be prosecuted to the
| maximum extent possible under the law. This document was produced by AlA software at 14:42:52 on 02/11/2013 under Order No.5334888182_1 which expires
on 05/16/2013, and is not for resale.
User Notes: (930559864)



Init.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect,)

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of ATA Document A201-20078¢he

method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resol. @ W,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, be
resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of ATA Document A201-2007 @\

§ 6.2 BINDING DISPUTE RESOLUTION \

[ ] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor a%grovided in Article 14 of ATA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as proviged 1 ¢ 14 of AIA Document A201-2007.
ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement o 19¥0n of AIA Document A201-2007 or another Contract
Document, the reference refers to that provisiofyas amenged or supplemented by other provisions of the Contract
Documents.

e Con shall bear interest from the date payment is due at the rate stated
al rate prevailing from time to time at the place where the Project is located.

§ 8.2 Payments due and unpaid und
below, or in the absence thereof,
(Insert rate of interest agreed ygagn,

%
§ 8.3 The Owner’s entative:
(Name, address theigformation)

S

8.4 The Contractor’s representative:
ame, address and other information)

AlA Document A101™ — 2007. Copyright ® 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1897 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIAY Document is protected by U.S, Copyright Law and International Treaties. Unauthorized 5
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This documentwas produced by AlA software at 14:42:52 on 02/11/2013 under Order No.5334888182_1 which expires

on 05/16/2013, and is not for resale.
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Init.

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are entig
the sections below.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of AgreememgBct
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the C for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:
Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attac his Ag¥eement.)

Section Title e Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to dgexhibtWattached to this Agreement.)

Number Title Date

§ 9.1.6 The Addenda, ifany:

Number Date Pages

Portions o u@ lating to bidding requirements are not part of the Contract Documents unless the bidding
requir s M also enumerated in this Article 9.

jonal documents, if any, forming part of the Contract Documents:

AIA Document E201T™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents

AlA Document A101™ — 2007. Copyright ® 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIAY Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AA" Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 14:42:52 on 02/11/2013 under Order No.5334888182_1 which expires
on 05/16/2013, and is not for resale.

User Notes: (930559864)



unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Documen
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00) Q
This Agreement entered into as of the day and year first written above. @\:

OWNER (Signature) CONTRACTOR (Sig

a
T

(Printed name and title) (Printed

O&

AlA Document A101™ — 2007. Copyright @ 1915, 1918, 1925, 1‘937' 1851, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1891, 1297 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S, Copyright Law and International Treaties. Unauthorized 7
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the

I maximum extent possible under the law. This document was produced by AlA software at 14:42:52 on 02/11/2013 under Order No.5334888182_1 which expires

on 05/16/2013, and is not for resale.
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State of Delaware Department of Health and Social Services CONTRACT FOR CONSTRUCTION A101-2007

Governor Bacon Nurses Station 0054 14
Architects/Engineers: StudioJAED Page 1 of 1; Job MC 3514000013
Construction Documents January 23, 2015

CONTRACT FOR CONSTRUCTION A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Constructor,” AIA Document A101-2
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Fo
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS \
5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the follgwing:

“Provided that a valid Application for Payment is receiv
requirements of the Contract, payment shall be |& .- D

Architect that meets all
e Owner not later than 30
days after the Owner receives the valid Applicati

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTIO Q
Check Other — and add the fo setence:
"Any remedies available i or jih equity."
ARTICLE 8: MISCELLANEQOU RO S

8.2

8.5 @ e paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

Q END OF CONTRACT FOR CONSTRUCTION






State of Delaware Department of Health and Social Services PERFORMANCE BOND

Governor Bacon Nurses Station 0061 13.13
Architects/Engineers: StudioJAED Page 1 of 2; Job MC 3514000013
Construction Documents January 23, 2015

STATE OF DELAWARE
DEPARTMENT OF HEALTH AND SOCIAL SERVICES

PERFORMANCE BOND 0

Bond Number:

(“Principal”), and , a corpg egally

KNOW ALL PERSONS BY THESE PRESENTS, that we, @ ipal
[

authorized to do business in the State of Delaware, as surety (“Surety”), are helg@fand y bound
unto the State of Delaware Office of Management and Budget(“Owner ¥y 1 amount of

$ ), to be paid to Owner, for which pa & and truly to be
made, we do bind ourselves, our and each and every of our heirs, e ,@v administrations,

successors and assigns, jointly and severally, for and in the whole, firgaly by theSe presents.

Sealed with our seals and dated this day of

NOW THE CONDITION OF THIS OBLIGATION IS t if Principal, who has been
awarded by Owner that certain contract known as COwfract No. MC 3514000013 dated the

day of ,20  (the “Congeet’), wich Contract is incorporated herein by
reference, shall well and truly provide and furnis d@ prials, appliances and tools and perform all
the work required under and pursuant to the anggonditions of the Contract and the Contract
Documents (as defined in the Contract) o hamges or modifications thereto made as therein
provided, shall make good and reimburse fficient funds to pay the costs of completing the

Contract that Owner may sustain by r8gson offany failure or default on the part of Principal, and
ws §
h

shall also indemnify and save harm ner from all costs, damages and expenses arising out of
or by reason of the performancg of t ntract and for as long as provided by the Contract; then
this obligation shall be void, géhegwise to be and remain in full force and effect.

Surety, for value recei stipulates and agrees, if requested to do so by Owner, to fully
perform and complgte th rk to be performed under the Contract pursuant to the terms,
conditions and co ts thereof, if for any cause Principal fails or neglects to so fully perform and

complete suctQ
Surety, for eived, for itself and its successors and assigns, hereby stipulates and agrees that
¢ -1y, Surety and its bond shall be in no way impaired or affected by any extension of
kcation, omission, addition or change in or to the Contract or the work to be performed
» or by any payment thereunder before the time required therein, or by any waiver of any
ns thereof, or by any assignment, subletting or other transfer thereof or of any work to be
formed or any monies due or to become due thereunder; and Surety hereby waives notice of any
‘ E all such extensions, modifications, omissions, additions, changes, payments, waivers,
ssignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other

transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.




State of Delaware Department of Health and Social Services PERFORMANCE BOND

Governor Bacon Nurses Station 0061 13.13
Architects/Engineers: StudioJAED Page 2 of 2; Job MC 3514000013
Design Development July 1, 2014

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond. 0

Any proceeding, legal or equitable, under this Bond may be brought in any court of co
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or N e

to them at their respective addresses shown below. Q
IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand nd such
of them as are corporations have caused their corporate seal to be hereto affix se presents

to be signed by their duly authorized officers, the day and year first above ne
PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Nam
X

(Corporate Seal)

Name:

Witness or Attest: Addr%
Name:
al)

égg Title:
X




State of Delaware Department of Health and Social Services PAYMENT BOND

Governor Bacon Nurses Station 0061 13.16
Architects/Engineers: StudioJAED Page 1 of 2; Job MC 3514000013
Construction Documents January 23, 2015

STATE OF DELAWARE
DEPARTMENT OF HEALTH AND SOCIAL SERVICES

PAYMENT BOND 0

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, s principal
(“Principal”), and , a orion, legally
authorized to do business in the State of Delaware, as surety (“Surety”), and firmly bound
unto the State of Delaware Office of Management and Budget (“OwneR) in the amount of

($ ), to be paid to Owner, for why ment well and truly to be

made, we do bind ourselves, our and each and every of ouprem€, executors, administrations,
successors and assigns, jointly and severally, for and in the wh @ by these presents.

Sealed with our seals and dated this day , 20

NOW THE CONDITION OF THIS OBLIGAT SUCH, that if Principal, who has been
awarded by Owner that certain contract know t No. MC 3514000013 dated the

day of , 20 (the “Contract’ ich Contract is incorporated herein by reference,
shall well and truly pay all and every per, ishing materials or performing labor or service in
and about the performance of the worlquneer the Contract, all and every sums of money due him,
her, them or any of them, for all sych als, labor and service for which Principal is liable,
shall make good and reimburse Owreg syfficient funds to pay such costs in the completion of the
Contract as Owner may sustad reason of any failure or default on the part of Principal, and
shall also indemnify and save s Owner from all costs, damages and expenses arising out of
or by reason of the perf the Contract and for as long as provided by the Contract; then

this obligation shall bg vo erwise to be and remain in full force and effect.
Surety, for vaIiI Iece d, for itself and its successors and assigns, hereby stipulates and agrees that

the obligatio ety and its bond shall be in no way impaired or affected by any extension of

time, modifyca pmission, addition or change in or to the Contract or the work to be performed
any payment thereunder before the time required therein, or by any waiver of any

ereof, or by any assignment, subletting or other transfer thereof or of any work to be

any monies due or to become due thereunder; and Surety hereby waives notice of any

% such extensions, modifications, omissions, additions, changes, payments, waivers,
g

ents, subcontracts and transfers and hereby expressly stipulates and agrees that any and all

s done and omitted to be done by and in relation to assignees, subcontractors, and other

ransferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.



State of Delaware Department of Health and Social Services PAYMENT BOND

Governor Bacon Nurses Station 0061 13.16
Architects/Engineers: StudioJAED Page 2 of 2; Job MC 3514000013
Design Development January 23, 2015

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below. 0

IN WITNESS WHEREOQOF, Principal and Surety have hereunto set their hand and seals, a
of them as are corporations have caused their corporate seal to be hereto affixed and these PgeSgots
to be signed by their duly authorized officers, the day and year first above written. Q

PRINCIPAL \Q
Name: @

Witness or Attest: Address: Q~
By: O
Name: Name:
Title:

(Corporate Seal)
0 Name:
Witness or Attest: Addre
& By: (SEAL)
Name: Name:

Title:

(SEAL)

(Co eal)

X
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State of Delaware Department of Health and Social Services GENERAL CONDITIONS TO THE CONTRACT

Governor Bacon Nurses Station 007213
Architects/Engineers: StudioJAED Page 1 of 1; Job MC 3514000013
Construction Documents January 23, 2015

O

GENERAL CONDITIONS Q :
TO THE \
CONTRACT %

The General Conditions of this Contract are as stated in the An¥ican Institute of Architects Document AIA
A201 (2007 Edition) entitled General Conditions of the act Construction and is part of this project

manual as if herein written in full.

O&






State of Delaware Department of Health and Social Services SUPPLEMENTARY GENERAL CONDITIONS

Governor Bacon Nurses Station 007314
Architects/Engineers: StudioJAED Page 1 of 10; Job MC 3514000013
Construction Documents January 23, 2015

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Condjtio
remain in effect.

TABLE OF ARTICLES \

1. GENERAL PROVISIONS

2. OWNER O
3. CONTRACTOR

4. ADMINISTRATION OF THE CONTRACT

5.  SUBCONTRACTORS

6.  CONSTRUCTION BY OWNER OR B CONTRACTORS
7. CHANGES IN THE WORK

8.  TIME

9.  PAYMENTS AND COMELBFION

10.  PROTECTION AND PROPERTY

1. |NSURAN&Z B

12. D CORRECTION OF WORK

13 ous PROVISIONS

14 ATION OR SUSPENSION OF THE CONTRACT



State of Delaware Office of Management & Budget SUPPLEMENTARY GENERAL CONDITIONS

Governor Bacon Nurses Station 007314
Architects/Engineers: StudioJAED Page 2 of 10; Job MC 3514000013
Construction Documents January 23, 2015

ARTICLE 1: GENERAL PROVISIONS
1.1 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS

Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instru
sample forms, the Bid Form, the Contractor's completed Bid and the A

Add the following Paragraph: \ I

1.1.1.1 In the event of conflict or discrepancies among the t Documents, the
Documents prepared by the State of D are, Wivision of Facilities
Management shall take precedence over a cuments.
1.2 CORRELATION AND INTENT OF THE CONTRA(@ ENTS

Add the following Paragraphs:

1.2.4 In the case of an inconsistepay betw@en the Drawings and the Specifications,
or within either documeg! larified by addendum, the better quality or
greater quantity of wogR siall hg provided in accordance with the Architect’s

interpretation.

1.2.5 The word “P "&@s used in the Contract Documents shall mean
“FURNISH NSFVALL” and shall include, without limitation, all labor,
materialsg, equ , transportation, services and other items required to

complete Wark.

1.2.6 T rd “PRODUCT” as used in the Contract Documents means all

systems and equipment.

1.5 OWNERS ND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
IN UME OF SERVICE
te

ragraph 1.5.1 in its entirety and replace with the following:

@pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the

property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including na
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety. \
ARTICLE 2: OWNER :Q

INFORMATION AND SERVICES REQUIRED OF THE OWNER \

To Subparagraph 2.2.3 — Add the following sentence: @

“The Contractor, at their expense shall bear the costs to rately¥dentify the location of
all underground utilities in the area of their excavatio )
repairs required, out of failure to accurately identify saig

Delete Subparagraph 2.2.5 in its entirety and sups following:

225 The Contractor shall be furnishedree of charge up to five (5) sets of the
Drawings and Project Mange Additional sets will be furnished at the cost
of reproduction, postage adling.

ARTICLE 3: CONTRACTOR

3.2

3.3

REVIEW OF CONTRACT S AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to hat any errors, inconsistencies or omissions discovered
shall be reported to théN@rchifect and Owner immediately.

Delete the thirdlsegtence in Paragraph 3.2.3.

SUPER CONSTRUCTION PROCEDURES

A e followthg Paragraphs:
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not

satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

6.1 The Contractor shall immediately remove from the Work, whenever requested

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.3.5 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

O
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34 LABOR AND MATERIALS

3.5

Add the Following Paragraphs: 0

344 Before starting the Work, each Contractor shall carefully exami
preparatory Work that has been executed to receive their Work. Cl
carefully, by whatever means are required, to insure that its Work ang
related Work, will finish to proper contours, planes and levels. R n
the General Contractor/Construction Manager of any defects ogi

3.45
cured, dried and/or otherwise made s to receive this Work.
Responsibility for timely installation o terials rests solely with the
Contractor responsible for that Work, maintain coordination at all
times.

WARRANTY

Add the following Paragraphs:

3.51 The Contractor will @uagghte@¥all materials and workmanship against original
defects, except igj oper and usual wear when used for the purpose
intended, for t\% er Acceptance by the Owner, and will maintain all

conditi

n during the period of guarantee.

3.52 Defects appgarigg during the period of guarantee will be made good by the
Conjfactor at fils expense upon demand of the Owner, it being required that all
be in perfect condition when the period of guarantee will have elapsed.

on to the General Guarantee there are other guarantees required for
jain items for different periods of time than the two years as above, and are
articularly so stated in that part of the specifications referring to same. The

If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

p
& said guarantees will commence at the same time as the General Guarantee.

DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:

3.111 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
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3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with

Architect. In addition, attach one complete set to each of the Operating and

the reproducible drawings themselves, to the Owner and one (1) set to the
Maintenance Instructions/Manuals.

3.17 In the second sentence of the paragraph, insert “indemnify” between “shall” and “holgl.
ARTICLE 4. ADMINISTRATION OF THE CONTRACT

4.2 ADMINISTRATION OF THE CONTRACT Q :

Delete the first sentence of Paragraph 4.2.7 and replace with the fo

n the Contractor’s
purpose of checking

The Architect will review and approve or take other appropriate ac
submittals such as Shop Drawings, Product Data and Sa for t
for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and h the following:

The Architect’s action will be taken with such ¢€a & promptness as to cause no delay
in the Work in the activities of the Owner, Contragior or separate Contractors, while allowing
sufficient time in the Owner’s professionglsiidgmen®to permit adequate review.

Add the following Paragraph:

4.2.101 There will be n I egbroject representative provided by the Owner or
Architect on thiflprgj

Add to Paragraph 4.213 “a compliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACT@R

52 AWARD NTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
wo

let@yParagraph 5.2.3 in its entirety and replace with the following:
If the Owner or Architect has reasonable objection to a person or entity

E@ proposed by the Contractor, the Contractor shall propose another to whom the

Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

ARYCLE6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
4 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
Q CONTRACTS
Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may’.
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ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS) 0
ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION \

Add the following Paragraphs:

8.2.1.1 Refer to Specification Section SUMMARY OF WO tract time
requirements.

8.24 If the Work falls behind the Progress Schedule as sub «@ by the Contractor,
the Contractor shall employ additional labor /or eq¥ipment necessary to
bring the Work into compliance with the Pro dule at no additional cost
to the Owner.

8.3 DELAYS AND EXTENSION OF TIME O
8.3.1 Strike “arbitration” and insert “remedi€s at law or in equity”.

Add the following Paragr

8.3.2.1 The Contractor sha status of the suspension, delay, or interruption

of the Work with tion for Payment. (The Contractor shall report the
termination of sfic immediately upon the termination thereof.) Failure to
comply with tRjs procedure shall constitute a waiver for any claim for adjustment

of time o sed upon said cause.

8nston of time under the provisions of Paragraph 8.3.1 shall be the
plractor’'s sole remedy in the progress of the Work and there shall be no

payment or compensation to the Contractor for any expense or damage
resulting from the delay.

he following Paragraph:

8.34 By permitting the Contractor to work after the expired time for completion of the

project, the Owner does not waive their rights under the Contract.
ARYCLE™: PAYMENTS AND COMPLETION

QQ.Z SCHEDULE OF VALUES

Add the following Paragraphs:

9.2.1 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.

9.22 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
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9.3 APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Applj
and Certificate for Payment”, supported by AIA Document G703 “Cond io
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received anﬁ ing items

completed the Owner will pay 95% (ninety-five perce aghount due the
Contractor on account of progress payments.

aicd Pro@ress Schedule to the
ke to provide Schedule will be

9.3.5 The Contractor shall provide a current and u
Architect with each Application for Payment.
just cause for rejection of Application for

9.5 DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

.8 failure to provide a curre
9 a lien or attachment is
10 failure to comply
Documents.
9.6 PROGRESS PAYMENT : >

Delete Paragraph 9.6. its gntirety and replace with the following:

9.6.1 A rchitect has approved and issued a Certificate for Payment, payment

ade by the Owner within 30 days after Owner’s receipt of the
te for Payment.

9.7 F RE OF PAYMENT

st s@ntence, strike “seven” and insert “thirty (30)”. Also strike “binding dispute resolution”
% sert “remedies at law or in equity”.

9.8 SUBSTANTIAL COMPLETION
To Subparagraph 9.8.3 - Add the following sentence:
“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall be responsible for all costs associated with subsequent inspections

including but not limited to any Architect’s fees.”

9.8.5 In the second sentence, strike “shall” and insert “may”.
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ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

ARTICLE 11:

111

¥

11.3

SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1

10.1.2

Each Contractor shall develop a safety program in accordancgmi
Occupational Safety and Health Act of 1970. A copy of said¢f S
furnished to the Owner and Architect prior to the comme S
Contractor’'s Work.

Each Contractor shall appoint a Safety Representative M resentatives
shall be someone who is on site on a full time basig 0 emed necessary by
the Owner or Architect, Contractor Safety meetings scheduled. The
attendance of all Safety Representatives wi requ¥ed. Minutes will be

recorded of said meetings by the Contractor: ilL be distributed to all parties
as well as posted in all job offices/trailers

SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.4.1

As required in the Hazard emical Act of June 1984, all vendors supplying
any material that ma gfingdl as hazardous must provide Material Safety
Data Sheets for th
hazardous if it h
or health hazar
may be ex ugder normal conditions or in foreseeable emergency
situationsg MatSgial"Safety Data Sheets shall be provided directly to the Owner,
along with shipping slips that include those products.

HAZARDOU RIALS

Delete P

3.3 in its entirety.

Delgle Paragraph 10.3.6 in its entirety.

ANEE AND BONDS

TRACTOR’S LIABILITY INSURANCE

11.1.4

Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor’'s completed operations.”

OWNER'’S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:

11.3

The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.
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114 PERFORMANCE BOND AND PAYMENT BOND

11.41 Add the following sentence: “The bonds will conform to those forms approved
by the Office of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK \
12.2.2 AFTER SUBSTANTIAL COMPLETION Q

Add the following Paragraph:

12.2.2.1.1 At any time during the progress of the Work, or in any Nd he nature of
the defects will be such that it is not expedient to h , the Owner, at

between the defective work and that req
damage to the structure.
12.2.2.1 Strike “one” and insert “two”. O
12.2.2.2 Strike “one” and insert “two”.

12.2.2.3 Strike “one” and insert “

12.2.5 In second sentence,@ and insert “two”.
ARTICLE 13: MISCELLANEOUS PROVISI@N

13.1 GOVERNING LAW

Strike “except that, if the parties have selected arbitration as the method of binding dispute
resolution, the@edgfal Arbitration Act shall govern Section 15.4.”

13.6 INTERE

Strige “the dat€ payment is due at such rate as the parties may agree upon in writing or, in
tHe abgence thereof, at the legal rate prevailing from time to time at the place where the
Praject I located.” Insert “30 days of presentment of the authorized Certificate of Payment
@ p annual rate of 12% or 1% per month.
13.7 TIME LIMITS ON CLAIMS

Strike the last sentence.

following Paragraph:

‘ ’ 8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.
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ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.4

TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following: \

14.4.3 In case of such termination for the Owner’s convenience, the shall
be entitled to receive payment for Work executed, and cos reason
of such termination along with reasonable overhead. \

ARTICLE 15: CLAIMS AND DISPUTES

15.1.2

15.1.6

15.2

15.3

Throughout the Paragraph strike “21” and insert “45”.
CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety. O

INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety. Blace with the following:

15.2.5 The Architect will a gect Claims by written decision, which shall state

the reasons ther all notify the parties of any change in the Contract
Sum or Contra both. The approval or rejection of a Claim by the
Architect shafhipe subjgtt to mediation and other remedies at law or in equity.
Delete Paragraph 15.2.@andgts subparagraphs in their entirety.
MEDIATION

15.3.1 inding dispute resolution” and insert “any or all remedies at law or in

1& In the first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.

ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SECTION

O
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11.3.5,11.3.7, 14.1.3, 14.24, 1
Claims Subject to Arbitratig
15.3.1,154.1
Cleaning Up
3.15,6.3
Commencemen

pletion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,42.9,8.2,94.2,9.8,99.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4,10.2.2,
11.1,11.3,13.1,13.4,13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,1542,154.3

Concealed or Unknown Conditions
3.7.4,4.2.8,8.3.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8. N
9.10.2,9.10.3,11.3.1,13.2, 13.42, 154

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNEF @
SEPARATE CONTRACTO

1.14,6 ’

Construction Change Ditgg & Pefinition of
7.3.1

Construction C gDirectives
1.1.1,34.2,3.12% 1.1,7.1.2,7.1.3, 7.3,

9.3.1.1 '
Constructi @ ulés, Contractor’s
. . ,6.1.3,15.1.5.2

t Assignment of Subcontracts
2

1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3,11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,7.2,73,7.4,9.1,9.42,9.5.1.4,9.6.7,
9.7,10.3.2,11.3.1, 14.2.4,14.3.2, 15.1.4, 15.2.5
Contract Sum, Definition of

9.1

Contract Time

3.7.4,3.7.5,3.10.2,52.3,7.2.1.3, 7.3.1,7.3.5, 74,
8.1.1,8.2.1,8.3.1,9.5.1,9.7,10.3.2, 12.1.1,14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Contractor’s Construction Schedules
3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1,11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3.7,12.1.2,12.24
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,32.3,3.24,3.3.1,3.42,3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,83.1,9.2,9.3,9.4,9.5,9.7,9.8, 9.9, 10.2.6, 10.3,
11.3.7,12,13.5,15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,35,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2, 9.3, %8.
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2

Contractor’s Superintendent
3.9,10.2.6

Contractor’s Supervision and Co
Procedures
1.2.2,3.3,3.4,3.12.10, 4.2,

%

.7.3,9.4.2,9.82,9.8.3,9.9.1,12.1.2, 12.2
relation and Intent of the Contract Documents

Cost, Definition of

7.3.7

Costs
2.4.1,3.2.4,3.7.3,3.82,3.15.2,5.42,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2,10.3.6, 11.3,
12.1.2,12.2.1,12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5,10.4.1,11.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6
Damages for Delay
6.1.1,8.3.3,9.5.1.6,9.7, 10.3.2
Date of Commencement of th finition of
8.1.2

Date of Substantial Co & ition of
8.1.3

Day, Definition of
8.14

Decisions of the

Pk 11,4.2.12,4.2.13,15.2, 6.3,

. @ ¥.92,94,95.1,9.84,9.9.1,

M2, 1442 .4,15.1,15.2
o Withhold Certification
9.7,14.1.1.3
r Nonconforming Work, Acceptance,
tion and Correction of
,2.4.1,3.5,4.2.6,6.2.5,9.5.1,9.5.2,9.6.6,9.8.2,
19.3,9.10.4,12.2.1
Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2,3.74,523,7.2.1,7.3.1,7.4,83,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5
Disputes
6.3,7.3.9,15.1,15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
311
Effective Date of Insurance
8.2.2,11.1.2
Emergencies
10.4,14.1.1.2,15.14
Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13.1, 3.15.1,
426,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2
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Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1,3.4.1, 3.5,
3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,99.1,10.2,10.3, 12.2, 142, 14.3.1, 15.1.3
Extensions of Time
3.24,3.7.4,523,7.2.1,7.3,7.4,9.5.1,9.7,10.3.2,
10.4.1, 14.3,15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2,13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.2.9,9.8.2,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,
12.3.1, 14.2.4, 14.4.3

Financial Arrangements, Owner’s
22.1,13.2.2,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17, 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Ofn
2.1.2,2.2,3.2.2,3.12.4,3.12.10,6.1.3, 6.1.
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2,
13.5.2,14.1.1.4,14.1.4,15.1.3
Initial Decision

15.2

Initial Decision Maker, Defini

1.1.8 ’@

1422,14.2.4,15.24415.2.2, 2.3, 15.2.4, 15.2.5
Initial Decision Extent of Authority
14.2.2, 14.2.4 3, 1,15.2.2,15.2.3,15.2.4,

. 0 Person or Property

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,82.2,12,13.5.2

Insurance, Boiler and Machinery
11.3.2

Insurance, Contractor’s Liability
11.1

Insurance, Effective Date of
8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability
11.2

Insurance, Property
10.2.5,11.3

Insurance, Stored Materials

932 :
INSURANCE AND BONDS \Q
11

Insurance Companies, Co artial Occupancy
9.9.1

Intent of the Con ocuments

1.2.1,4.2.7,4.2. =8y’ .4

Interest

13.6

11,4212,15.1.4

ent on Final Award
12

bor and Materials, Equipment
1.1.3,1.1.6,34,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,42.7,52.1,6.2.1,7.3.7,9.3.2,93.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1,4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1,11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.2.8,154
Liens
2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of
12.2.5,13.7,15.4.1.1
Limitations of Liability
2.3.1,3.2.2,3.5,3.12.10,3.17, 3.18.1, 4.2.6, 4.2.7,
42.12,62.2,9.4.2,9.6.4,9.6.7,10.2.5,10.3.3, 11.1.2,
11.2,11.3.7,12.2.5,13.4.2
Limitations of Time
2.12,2.2,2.4,3.2.2,3.10,3.11,3.12.5, 3.15.1, 4.2.7,
52,53.1,54.1,62.4,73,74,82,9.2,93.1,93.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3,11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15
Loss of Use Insurance

Instruments of Service, Definition of 11.3.3
1.1.7 Material Suppliers
Insurance 1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.6,9.10.5
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11 Materials, Hazardous
10.2.4,10.3
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Init.

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2, 10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.28,7.1, 74

MISCELLANEQOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,3.5,4.2.6,6.2.4,9.5.1,9.82,9.9.3,9.104,
12.2.1

Notice

2.2.1,2.3.1,24.1,3.2.4,3.3.1,3.7.2,3.12.9, 5.2 17 ,
9.10,10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.
14.1,14.2,15.2.8,15.4.1
Notice, Written
2.3.1,24.1,3.3.1,3.9.2,3.12.9,3.12.10,
9.10,10.2.2,10.3, 11.1.3, 11.3.6,
15.2.8,15.4.1
Notice of Claims
3.7.4,10.2.8,15.1.2, 15.4
Notice of Testing and Inspe

13.5.1,13.5.2
Observations, C r’s
32,374

Occupancy

2.2.2,9. 1.5

,7,8.2.2,11.39,12.1,12.2.2.1,13.5.2,

er, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.14,151.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1, 3.12.10, 3.14.2,
412,413,424,429,52.1,524,54.1,6.1,6.3,
7.2.1,7.3.1,8.2.2,83.1,9.3.1,9.32,9.5.1,9.6.4,
9.9.1,9.10.2,10.3.2,11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 14.3, 14.4, 15.2.7

Owner’s Financial Capability
22.1,132.2,141.14

Owner’s Liability Insurance

11.2 \
Owner’s Relationship with Subcontract
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the

24,1422

Owner’s Right to Clean U \

6.3

Owner’s Right to Perfo ruction and to
Award Separate Contract

6.1

Owner’s Right Work

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,7.39,9.2,9.3,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4, 1443

Payment, Certificates for
42.5,4.2.9,93.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,4.2.9,9.8.2,9.10,11.1.2,11.1.3, 11.4.1, 12.3.1,
13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 14.2.1.2
PCB

10.3.1
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Init.

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
222,3.7,3.13,7.3.74,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.1.4,15.1.3

Progress Payments

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4,9.9.1,
10.2.2,11.1,11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2/95.1,9.8.2,
9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1
13.2.1

Retainage
9.3.1,9.6.2,

Rights and Remedies
1.1.2,23,2.4,3.5,3.7.4,3.152,4.2.6,53,5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.2, 12.2.4,
134, 14,154

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,4.2.2,4.2.7,5.3.1,10.1, 10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data an
3.11,3.12,4.2.7 d\
Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3 3.

Separate Contracts and
1.1.4,3.12.5,3.14.2,4.2.4,

Shop Drawings, w tion o
3.12.1

2,3.3%8,37.1,3.74,4.2,9.42,9.10.1, 13.5
A\Visits, Architect’s
,4.2.2,429,9.4.2,9.5.1,9.9.2,9.10.1, 13.5
becial Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.11, 3.12.10, 3.17,4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

2.3,9.7,10.3,14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,52.3,5.3,54,93.12,9.6.7
Subcontractual Relations
53,5.4,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7
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Substantial Completion
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

3.4.2,3.5,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.7,8.2,83.1,9.4.2,10, 12, 14, 15.1.3

Surety

5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7

Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience

14.3

Suspension of the Work

5.4.2,143

Suspension or Termination of the Contrgct

54.1.1,14

Taxes

3.6,3.82.1,73.74
Termination by the Contrgetg
14.1,15.1.6 @
Termination by the Owne
54.1.1,14.2, 15.1.
Termination by ¢he'@wner for Convenience
144

Terminationfo chitect

¢ Contractor

s and Inspections
3.1.3,33.3,42.2,42.6,4.29,9.42,9.83,99.2,
9.10.1,10.3.2,11.4.1.1, 12.2.1, 13.5
TIME
8
Time, Delays and Extensions of
3.24,3.74,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4.1,14.3.2, 15.1.5, 15.2.5

Time Limits

2.1.2,2.2,2.4,3.2.2,3.10, 3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,62.4,7.3,7.4,82,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10,11.1.3,12.2, 13.5,13.7, 14,
15.1.2, 154

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,9.33

Transmission of Data in Digital Form \
1.6

UNCOVERING AND CORRECTIO RK
12

Uncovering of Work

12.1
Unforeseen Conditions, & nknown

3.74,83.1,10.3
Unit Prices
7332,734
Use of Docume

1.1.1, 1.5, 6,5.3
Use of Sit Q

aiver oPClaims by the Architect

er of Claims by the Contractor

9710.5, 13.4.2, 15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.4.2, 1424, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3.7

Warranty
3.5,4.2.9,9.3.3,9.84,99.1,9.104,12.2.2,13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 15.44.2
Written Interpretations

4.2.11,42.12

Written Notice
2.3,2.4,33.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2,9.7,
9.10,10.2.2,10.3,11.1.3, 12.2.2, 12.2.4, 13.3, 14,
15.4.1

Written Orders
1.1.1,2.3,3.9,7,8.2.2,12.1,12.2,13.5.2, 143.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a min
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, othe \

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entir ated
agreement between the parties hereto and supersedes prior negotiations, representations enteuts; either written
or oral. The Contract may be amended or modified only by a Modification. The Contrac ts shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and th itect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subgonigactor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or € @ gther than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and epfFeguiegt of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid g
portions of Addenda relating to bidding requirements.

§ 1.1.3THE WORK
The term "Work" means the construction and services required by the¥§ontract Documents, whether completed or
partially completed, and includes all other labor, materials, eg@fignent aill services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Wo stitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the JdgrkWigrfggfied under the Contract Documents may be the whole or
a part and which may include construction by tife d by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorifgortighs of the Contract Documents showing the design, location and
dimensions of the Work, generallyghcludin s, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIO
The Specifications are tha
equipment, systems, standa

e Contract Documents consisting of the written requirements for materials,
orkmanship for the Work, and performance of related services.

§ 1.1.7INSTRUM OF SERVICE
Instruments o ice Mg representations, in any medium of expression now known or later developed, of the tangible
and intangib @ e work performed by the Architect and the Architect’s consultants under their respective

professioga agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, di BY, specifications, and other similar materials.

ial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
adeordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of nuggb
articles or (3) the titles of other documents published by the American Institute of Architects. U\

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRU ERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors agd owne eir respective
Instruments of Service, including the Drawings and Specifications, and will retai mmon law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subc nd material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. i r distribution to meet official
regulatory requirements or for other purposes in connection with this Proj
derogation of the Architect’s or Architect’s consultants’ reserved ri

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" a
such as "the" and "an," but the fact that a modifier or an article is absent from one statement
not intended to affect the interpretation of either statement.

a icles
another is

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and materiag or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them s nd ex€lusively for execution of the Work. All

copies made under this authorization shall bear the copyrig
Contractor, Subcontractors, Sub-subcontractors, and ' eghipment suppliers may not use the Instruments of
Service on other projects or for additions to this Proj
consent of the Owner, Architect and the Archite 0.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL
If the parties intend to transmit Instrumesgs of
shall endeavor to establish necessary protogls gg¥erning such transmissions, unless otherwise already provided in the
Agreement or the Contract Doc ts.
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ARTICLE 2 OWNER
§ 2.1 GENERAL

§ 2.1.1 The Owner is the pe
Documents as if singfflar in nufgber. The Owner shall designate in writing a representative who shall have express
authority to bind e er with respect to all matters requiring the Owner’s approval or authorization. Except as

otherwise pr ion 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owne zed representative.

§ 21,2 Th shall furnish to the Contractor within fifieen days after receipt of a written request, information
neges levant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such

info shall include a correct statement of the record legal title to the property on which the Project is located,
erred to as the site, and the Owner’s interest therein.

INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Ownet’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1897 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 10
reproduction or distribution of this AA® Document, or any portion of it, may result in severe clvil and criminal penalties, and will be presecuted to the
] maximum extent possible under the law. This document was produced by AlA software at 14:24:27 on 07/10/2012 under Order No.5334888182_1 which expires

on 05/16/2013, and is not for resale.
User Notes: (826427767)



Init.

portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accy
information furnished by the Owner but shall exercise proper precautions relating to the safe performang Q

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locatix
ac

Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract I8
reasonable promptness. The Owner shall also furnish any other information or services under th er g8 control and
relevant to the Contractor’s performance of the Work with reasonable promptness after 1. n ontractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Sect

§ 2.3 OWNER'S RIGHT TO STOP THE WORK Q

If the Contractor fails to correct Work that is not in accordance with i€ re8 pents of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in acé§gdggte with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any pSggion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the hall n®t give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or a erson or entity, except to the extent required by
Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE

If the Contractor defaults or neglects to carry o 1n accordance with the Contract Documents and fails
within a ten-day period after receipt of writt ice ffom the Owner to commence and continue correction of such
default or neglect with diligence and pr { wner may, without prejudice to other remedies the Owner may

the rea le cost of correcting such deficiencies, including Owner’s expenses
ditional services made necessary by such default, neglect or failure. Such

payments then or thereaftg @ e tractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

ARTICLE3 C CTOR
§ 3.1 GENE
§ 3.1.1 The

or is the person or entity identified as such in the Agreement and is referred to throughout the

as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the ¢ located. The Contractor shall designate in writing a representative who shall have express

the Contractor with respect to all matters under this Contract. The term "Contractor" means the

or the Contractor’s authorized representative.

1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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Init.

§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as t
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not g N
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Cg Sn shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known
Contractor as a request for information in such form as the Architect may require. It is recognized g
review is made in the Contractor’s capacity as a contractor and not as a licensed design professjo b otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in acco. ’ With applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorifies, but thgsontractor shall
promptly report to the Architect any nonconformity discovered by or made knoy he Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved Hg f clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests fggfnfo ¥ pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the tor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damag@gto the Owner as would have been avoided if

the Contractor had performed such obligations. If the Contrg#®Rgerforn® those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting f @ s, inconsistencies or omissions in the Contract
Documents, for differences between field measurem or c8udi#ons and the Contract Documents, or for
nonconformities of the Contract Documents to appli€ablaffaws, Statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

S

§ 3.3 SUPERVISION AND CONSTRUCTION
§ 3.3.1 The Contractor shall supervise i

he Work, using the Contractor’s best skill and attention. The

other specific instructions conc
construction means, methodgmge ¥ sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stat «@ 0 1 be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences_ or pro @ . If the Contractor determines that such means, methods, techniques, sequences or
procedures may nojdfe safe, th@Contractor shall give timely written notice to the Owner and Architect and shall not

proceed with that§o: of the Work without further written instructions from the Architect. If the Contractor is then
instructed to peemegd Wit the required means, methods, techniques, sequences or procedures without acceptance of

changes pro; the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
equi

those O d means, methods, techniques, sequences or procedures.
§ &3 tractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Sub tors and their agents and employees, and other persons or entities performing portions of the Work for, or

of, the Contractor or any of its Subcontractors.

3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properl
skilled in tasks assigned to them.

§ 3.5 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Cg
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor fu
that the Work will conform to the requirements of the Contract Documents and will be free from d¢fc

maintenance, improper operation, or normal wear and tear and normal usage. If required'¥
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and eq

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Wgq d by the Contractor that are
legally enacted when bids are received or negotiations concluded, whethe et effective or merely scheduled to

go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless otherwise provided in the Contract Documenjg®hg Contr®tor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and insp By government agencies necessary for proper

execution and completion of the Work that are custom: ses fAifter execution of the Contract and legally required
at the time bids are received or negotiations concludégl
ige

§ 3.7.2 The Contractor shall comply with and g% equired by applicable laws, statutes, ordinances, codes,
i ic authy

ities applicable to performance of the Work.

inglit to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders gffublic au¥@rities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs a le to correction.

§ 3.7.4 Concealed or Unlg tions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed phySiga ditions that differ materially from those indicated in the Contract Documents or
(2) unknown physicaconditioRof an unusual nature, that differ materially from those ordinarily found to exist and
generally recogni inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shg omptRgprovide notice to the Owner and the Architect before conditions are disturbed and in no
event later tif# & ys after first observance of the conditions. The Architect will promptly investigate such
conditiongan Architect determines that they differ materially and cause an increase or decrease in the

BT, or time required for, performance of any part of the Work, will recommend an equitable

e Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
11y different from those indicated in the Contract Documents and that no change in the terms of the Contract
, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
utes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the sitgand
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead,proifyan
other expenses contemplated for stated allowance amounts shall be included in the Con
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be ag 2
by Change Order. The amount of the Change Order shall reflect (1) the differenge B actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs £

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary a o shall be in attendance at
the Project site during performance of the Work. The superintendent shall s e Contractor, and
communications given to the superintendent shall be as binding as if give ontractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the C , shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superfygendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owg the Arthitect has reasonable objection to the
proposed superintendent or (2) that the Architect requires 4g time to review. Failure of the Architect to reply
ection.

§ 3.9.3 The Contractor shall not employ a propg, ingghdent to whom the Owner or Architect has made
reasonable and timely objection. The Contractdf s ange the superintendent without the Owner’s consent,

current under the Contract Deg

Work and Project, shall be @ !

provide for expeditious and

§ 3.10.2 The ContfacRyg shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary tgemgjntaifNg current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Archite % oval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordina g

oWfie entire Project to the extent required by the Contract Documents, and shall
able execution of the Work.

Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submijttals. BE theContractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
extension of Contract Time based on the time required for review of submittals.

" e Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
er and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish sta
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Th e is
to demonstrate the way by which the Contractor proposes to conform to the information given and oncept
expressed in the Contract Documents for those portions of the Work for which the Contract Dgc

submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational pon which

accordance with the submittal schedule approved by the Architect or, in thgs ;
schedule, with reasonable promptness and in such sequence as to cause no A the Work or in the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and sirfilar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed ang®@pgroved them, (2) determined and verified materials,
field measurements and field construction criteria related will do so and (3) checked and coordinated the

information contained within such submittals with the g€quir 8 of the Work and of the Contract Documents.
§ 3.12.7 The Contractor shall perform no portio e Worksfor which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samplgs 18T submittals until the respective submittal has been

approved by the Architect.

§ 3.12.8 The Work shall be in accordance With agbroved submittals except that the Contractor shall not be relieved of
responsibility for deviations from gfjuiremem¥® of the Contract Documents by the Architect’s approval of Shop

ilar submittals unless the Contractor has specifically informed the Architect
submittal and (1) the Architect has given written approval to the specific

, or (2) a Change Order or Construction Change Directive has been issued
actor shall not be relieved of responsibility for errors or omissions in Shop

authorizing the deviation.
Drawings, Product .

§ 3.12.9 The actor Wall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or § bmittals, to revisions other than those requested by the Architect on previous submittals, In the
absence @fs en notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 31 ontractor shall not be required to provide professional services that constitute the practice of

archRgcge or engineering unless such services are specifically required by the Contract Documents for a portion of
or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
onstruction means, methods, techniques, sequences and procedures. The Contractor shall not be required to

\de professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submitals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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Init.

completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not &
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to compleg t w or to make

its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to pdifion existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Docu;

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fullgor part completed
construction of the Owner or separate contractors by cutting, patching or othe ering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by theWHer or a separate contractor
except with written consent of the Owner and of such separate contractor; g8 orfgnt shall not be unreasonably
@ arate contractor the Contractor’s

withheld. The Contractor shall not unreasonably withhold from the Owne
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surro
rubbish caused by operations under the Contract. At compf
materials, rubbish, the Contractor’s tools, constructio
the Project.

area fre® from accumulation of waste materials or
e Work, the Contractor shall remove waste
achinery and surplus materials from and about

§ 3.15.2 If the Contractor fails to clean up as pr@vi ¢ Contract Documents, the Owner may do so and Owner

shall be entitled to reimbursement from the tracto;

§ 3.16 ACCESS TO WORK

The Contractor shall provide the er and Afchitect access to the Work in preparation and progress wherever
located.

§ 347 ROYALTIES, PATENS B SOPYRIGHTS

The Contractor shall pay al @ &5 and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and pategfrights a all hold the Owner and Architect harmless from loss on account thereof, but shall

ch defense or loss when a particular design, process or product of a particular manufacturer or
g y the Contract Documents, or where the copyright violations are contained in Drawings,
$ er documents prepared by the Owner or Architect. However, if the Contractor has reason to

e required design, process or product is an infringement of a copyright or a patent, the Contractor shall
8Fsuch loss unless such information is promptly furnished to the Architect.

Specificatio:
believe thgt
be regpons

MNIFICATION
o the fullest extent permitted by law the Contractor shall indemmnify and hold harmless the Owner, Architect,
itect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
nses, including but not limited to attorneys® fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’” compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4  ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully praggic
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architg N

.
§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a succe tect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents sha at of the Architect.

Agreement and is referred to throughout the Contract Documents as if singular in number.

shall
ynsent shall

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contr
not be restricted, modified or extended without written consent of the Owner, Contractor and Arc
not be unreasonably withheld.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as descrip
an Owner’s representative during construction until the date the Architect
Architect will have authority to act on behalf of the Owner only to thgfexts

ontract Documents and will be
al Certificate for Payment. The
ded in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stge of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress ap@ lity oPthe portion of the Work completed, and to
determine in general if the Work observed is being perfor manner indicating that the Work, when fully
completed, will be in accordance with the Contract Dggtimer ywever, the Architect will not be required to make
exhaustive or continuous on-site inspections to checith litWor quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the i eans, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connctj it¥the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documeifg, excepigls provided in Section 3.3.1.

—

§ 4.2.3 On the basis of the site visits, the Agchitg#t will keep the Owner reasonably informed about the progress and
quality of the portion of the Workgbmpletedind report to the Owner (1) known deviations from the Contract
Documents and from the most onstruction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the chitect will not be responsible for the Contractor’s failure to perform the
Work in accordance with ts of the Contract Documents. The Architect will not have control over or
charge of and will not be r¢ e for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any otffer persof¥or entities performing portions of the Work.

thggu! hitect. Communications by and with Subcontractors and material suppliers shall be through the
Communications by and with separate contractors shall be through the Owner.

.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy an
completeness of other details such as dimensions and quantities, or for substantiating instructions for installatio
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractorg &
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safe i

or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, ges or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly em is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, xorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make tions and
recommendations regarding concealed and unknown conditions as provided in Sectign 3.7.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of ompletion and the date of

: receive and forward to the
nts required by the Contract and
y for Payment pursuant to Section

final completion; issue Certificates of Substantial Completion pursuant to
Owner, for the Owner’s review and records, written warranties and related
assembled by the Contractor pursuant to Section 9.10; and issue a fing#Ce
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect willg%de one%r more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The sponsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibjffo bcSgcggborated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide
Contract Documents on written request of eith
will be made in writing within any time limi

ing performance under, and requirements of, the
or Contractor, The Architect’s response to such requests
greed ypon or otherwise with reasonable promptness.

§ 4.2.42 Interpretations and decisions of chiitect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents andg#ill be in ing or in the form of drawings. When making such interpretations and
decisions, the Architect will en o secure faithful performance by both Owner and Contractor, will not show
partiality to either and will ng r results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s de pn matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Coaffact Doctltffents.

§ 4214 The
Architect’s
reasonab

in response

Asehitect review and respond to requests for information about the Contract Documents. The
&0 such requests will be made in writing within any time limits agreed upon or otherwise with
" bs. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
e requests for information.

AR SUBCONTRACTORS
INITIONS
§ WJ.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period sha

constitute notice of no reasonable objection.
§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architecth X
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom @ acter

has made reasonable objection.

2
Contractor shall propose another to whom the Owner or Architect has no reasonable objection.Wth@gidposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Su ct Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appro ange Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, ngincreas e Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted tly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or enti @ usly selected if the Owner or
Architect makes reasonable objection to such substitution. ‘

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required fo
to the extent of the Work to be performed by the Subcontra§ e bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all t€ obli8g and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the CéRtragtor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall pre piftect the rights of the Owner and Architect under the
Contract Documents with respect to the Work t rMed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to ubcogtractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of allgi ies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the O re appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements wit actors. The Contractor shall make available to each proposed
Subcontractor, prior to the exe the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be boundgs itten request of the Subcontractor, identify to the Subcontractor terms and

conditions of the proposed «@ agreement that may be at variance with the Contract Documents.
Subcontractors will similar -@ copies of applicable portions of such documents available to their respective

proposed Sub-subcgftractors.
% act agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
giiment is effective only after termination of the Contract by the Owner for cause pursuant to
ion 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
ubcontractor and Contractor in writing; and
assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by t

Miglity, the®Contractor shall require each Subcontractor,

il

§ 5.4 CONTI
§ 5.4.1Eac

ASSIGNMENT OF SUBCONTRACTS

h the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the

AlA Document A201™ — 2007, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1887 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 19
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
I maximum extent possible under the law. This document was produced by AlA software at 14:24:27 on 07/10/2012 under Order No.5334888182_1 which expires

on 05/16/2013, and is not for resale.
User Notes: (826427767)



Init.

Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including thos
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost 4
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Articlg \

separate Owner-Contractor Agreement.
§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own fogfe ach separate

contractor with the Work of the Contractor, who shall cooperate with them. The ContractoRg ticipate with other
separate contractors and the Owner in reviewing their construction schedules. The Cggtractorpfll make any revisions
to the construction schedule deemed necessary after a joint review and mutual -ﬁ nt. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractogs e Owner until subsequently
revised.

L all(l

§ 6.1.4 Unless otherwise provided in the Contract Documents, whenghe O rforms construction or operations
related to the Project with the Owner’s own forces, the Owner shal emed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Con@gions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 an es 10,711 and 12,

§ 6.2 MUTUAL RESPONSIBILITY
§ 6.2.1 The Contractor shall afford the Owner and s&grgf€ coptTactors reasonable opportunity for introduction and
a
e

storage of their materials and equipment and pe; eir activities, and shall connect and coordinate the
Contractor’s construction and operations with tliei ired by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work dgpen r proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contra®gr shll, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepggies or def€Cts in such other construction that would render it unsuitable for such
proper execution and results. F the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contra plgted or partially completed construction is fit and proper to receive the
Contractor’s Work, exce, €8ts not then reasonably discoverable.

3

r shall re¥iburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the C r’s delays, improperly timed activities or defective construction. The Owner shall be

§ 6. eNgontractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially

truction or to property of the Owner or separate contractors as provided in Section 10.2.5.

o e Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
ibed for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the

Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contragtor;
an order for a minor change in the Work may be issued by the Architect alone. \

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Document
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by emContractor and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared
Architect, directing a change in the Work prior to agreement on ad
Time, or both. The Owner may by Construction Change Directive, wi
the Work within the general scope of the Contract consistin dition
Sum and Contract Time being adjusted accordingly.

ct and signed by the Owner and
t, if any, in the Contract Sum or Contract
t invalidating the Contract, order changes in
deletions or other revisions, the Contract

o

§ 7.3.2 A Construction Change Directive shall be uséfingfie ab¥ence of total agreement on the terms of a Change

Order.
§ 7.3.3 If the Construction Change Directive;@r an adjustment to the Contract Sum, the adjustment shall be

based on one of the following methods:
A Mutual acceptance of a lu
permit evaluation;

roperly itemized and supported by sufficient substantiating data to

2 Contract Documents or subsequently agreed upon;
] ingfmanner agreed upon by the parties and a mutually acceptable fixed or
4 on 7.3.7

stated in the Contract Documents or subsequently agreed upon, and if quantities originalty
y changed in a proposed Change Order or Construction Change Directive so that

it prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractdg, thg able unit prices shall be equitably adjusted.

§ 7.3.4 If unit pri
contemplated greng

eipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
ved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,

in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
tract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contra8gr
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxe dto
Work; and

5 Additional costs of supervision and field office personnel directly attributable to t

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or charl
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. Whegfboth ad@igions and credits
covering related Work or substitutions are involved in a change, the allowance for overhe3 @ ofit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change e Owner, the Contractor

may request payment for Work completed under the Construction Change T8 Applications for Payment. The

Architect will make an interim determination for purposes of monthly ce @ for payment for those costs and

certify for payment the amount that the Architect determines, in the Afchi gfofessional judgment, to be

reasonably justified. The Architect’s interim determination of cost $gll#fjust the Contract Sum on the same basis as

a Change Order, subject to the right of either party to disagree and ass&g a Claim in accordance with Article 15.
made by the Architect concerning the

k) \
e @ each agreement upon the adjustments, such

willprepare a Change Order. Change Orders may be

§ 7.3.10 When the Owner and Contractor agree with a deté
adjustments in the Contract Sum and Contract Time,
agreement shall be effective immediately and the
issued for all or any part of a Construction Ch

§ 7.4 MINOR CHANGES IN THE WORK
The Architect has authority to order mi
extension of the Contract Time and not in
effected by written order signed byffhe Archi

s 1n the Work not involving adjustment in the Contract Sum or
t with the intent of the Contract Documents. Such changes will be
t and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS ('
@ Contract Time is the period of time, including authorized adjustments, allotted in

§ 8.1.1 Unless otherwise pro@
the Contract Documpdhts for SitWStantial Completion of the Work.

omMencement of the Work is the date established in the Agreement.

$ubstantial Completion is the date certified by the Architect in accordance with Section 9.8.

"day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

PROGRESS AND COMPLETION
2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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Init.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by T
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change O&r

such reasonable time as the Architect may determine.
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. Q

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under ot @ ions of the
Contract Documents. \

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustme; he total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Docu

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maxj
Architect, before the first Application for Payment, a schedule of v locating the entire Contract Sum to the
various portions of the Work and prepared in such form and supporte such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by hitect? shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

¢ Contractor shall submit to the

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date establis oreachgfrogress payment, the Contractor shall submit to the
Architect an itemized Application for Payment {@r accordance with the schedule of values, if required under
Section 9.2, for completed portions of the chgipplication shall be notarized, if required, and supported by
such data substantiating the Contractor’ ayment as the Owner or Architect may require, such as copies of
liers, and shall reflect retainage if provided for in the Contract

rized by Construction Change Directives, or by interim determinations of the
ange Orders.

r Payment shall not include requests for payment for portions of the Work for which the
to pay a Subcontractor or material supplier, unless such Work has been performed by others

§ 9.3.2 Unl®ys OMferwise provided in the Contract Documents, payments shall be made on account of materials and
equipmgn ered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by t! er, payment may similarly be made for materials and equipment suitably stored off the site ata location
on in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
cgpliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage

and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is

properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification i
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Ovgag
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that

representation that the Contractor is entitled to payment in the amount certified. However;
for Payment will not be a representation that the Architect has (1) made exhaustive grcontin
check the quality or quantity of the Work, (2) reviewed construction means, me @ echniques, sequences or
03 ak suppliers and other data
examination to ascertain how or

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in wholc® in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the represe Bns to thé®Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the #fg df the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If $#€ CoRggaghr and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Pay@geg#for {€ amount for which the Architect is able to make such
representations to the Owner. The Architect ma a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion % protecighe Owner from loss for which the Contractor is responsible,
including loss resulting from acts and oggission§deSCribed in Section 3.3.2, because of
defective Work not remedis;
.2 third party claims fj)€d or reas8fable evidence indicating probable filing of such claims unless security
acceptable to th is provided by the Contractor;
3 failure of the g tor 46 make payments properly to Subcontractors or for labor, materials or

reasongble eV @ that the Work cannot be completed for the unpaid balance of the Contract Sum;

to the OWmer or a separate contractor;

e evidence that the Work will not be completed within the Contract Time, and that the unpaid
vala 1d not be adequate to cover actual or liquidated damages for the anticipated delay; or

@ d failure to carry out the Work in accordance with the Contract Documents.

thieabove reasons for withholding certification are removed, certification will be made for amounts
eld.

the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
ractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on accou
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has progg
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for g
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the rig

in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use o, ancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Con ents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond i penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed ubeyg ors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performe rnished materials, or both, under
contract with the Contractor for which payment was made by the O . Nothing contained herein shall require

g moneY of the Contractor, shall create any fiduciary
Rist or shall entitle any person or entity to an award

of punitive damages against the Contractor for breac the Yeguifements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for a ough no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for ent, gif the Owner does not pay the Contractor within seven days
after the date established in the Contrac s the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor mafgupgl seven additional days’ written notice to the Owner and Architect,
mount owing has been received. The Contract Time shall be extended

11 be increased by the amount of the Contractor’s reasonable costs of

appropriately and the Contract
shut-down, delay and start-

mpletiorNf the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently comp#€teSg accordance with the Contract Documents so that the Owner can occupy or utilize the Work for

its intended

§ 9.8.2 Wige @

UBStantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
pleted or corrected prior to final payment. Failure to include an item on such list does not alter the
ility of the Contractor to complete all Work in accordance with the Contract Documents.

§W.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or

1gnated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their writt
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of suretygl 7
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payw N
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work

such portion is designated by separate agreement with the Contractor, provided such occupanc L

by the insurer as required under Section 11.3.1.5 and authorized by public authorities hays risdigtion over the
Project. Such partial occupancy or use may commence whether or not the portion is sub
the Owner and Contractor have accepted in writing the responsibilities assigned to gach
retainage, if any, security, maintenance, heat, utilities, damage to the Work and i ce, and have agreed in writing
concerning the period for correction of the Work and commencement of warran d by the Contract
Documents. When the Contractor considers a portion substantially complej#
a list to the Architect as provided under Section 9.8.2. Consent of the Co ® partial occupancy or use shall not

be unreasonably withheld. The stage of the progress of the Work shgl#fbe d ed by written agreement between
the Owner and Contractor or, if no agreement is reached, by decisiéofgfhe Architect.

o

§ 9.9.3 Unless otherwise agreed upon, partial occupat se Of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the reqyg ofgthe Contract Documents.

be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Doc

§ 9.9 PARTIAL OCCUPANCY OR USE

er, Contractor and Architect shall jointly inspect

§ 9.9.2 Immediately prior to such partial occupancy or use,
i determine and record the condition of the Work.

the area to be occupied or portion of the Work to be used

§ 9.10 FINAL COMPLETION AND FINAL P
§ 9.10.1 Upon receipt of the Contractor’gwritteRynotice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for PaJigent ghe Architect will promptly make such inspection and, when the
Architect finds the Work acceptabl€under t ontract Documents and the Contract fully performed, the Architect
will promptly issue a final Certi or Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis g ig€ct’s on-site visits and inspections, the Work has been completed in

f the Contract Documents and that the entire balance found to be due the
briificate is due and payable. The Architect’s final Certificate for Payment will
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being

t have been fulfilled.

§ 9.10.2 Nei 3 payment nor any remaining retained percentage shall become due until the Contractor submits to
the Archifgce dffidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the I the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
b been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract

to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
ast 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor

ws of no substantial reason that the insurance will not be renewable to cover the period required by the Contract

uments, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall

constitute a waiver of claims. \
§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arj o1
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled
2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents. x’

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material sup stitute a waiver
of claims by that payee except those previously made in writing and identified by that pa ettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervl @ safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY

§ 10.2.1 The Contractor shall take reasonable precautions f of, alid shall provide reasonable protection to
prevent damage, injury or loss to
A employees on the Work and other persgffs wh e affected thereby;
2 the Work and materials and equipmerf§go € incotporated therein, whether in storage on or off the site,
under care, custody or control of| ofcactfr or the Contractor’s Subcontractors or

Sub-subcontractors; and

3 other property at the site or adfagent thageto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities nogdesigiated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall
rules and regulations, and 1 1
protection from damage, ¥

ith and give notices required by applicable laws, statutes, ordinances, codes,
public authorities bearing on safety of persons or property ot their

§ 10.2.3 The Contrggfor shall Mct and maintain, as required by existing conditions and performance of the Contract,
reasonable safe r safety and protection, including posting danger signs and other warnings against hazards,
promulgatinggs#egy regBlations and notifying owners and users of adjacent sites and utilities.

The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property

ance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in

e or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission of the other party,

others for whose acts such party is legally responsible, written notice of such injury or damage, whether or ng &
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The no#

provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the COnral uments
regarding hazardous materials. If the Contractor encounters a hazardous material or substgficSinot essed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseea! injury or death to
persons resulting from a material or substance, including but not limited to asbesto.
(PCB), encountered on the site by the Contractor, the Contractor shall, upon rec
stop Work in the affected area and report the condition to the Owner and Archi

@ services of a licensed laboratory to
verify the presence or absence of the material or substance reported bygfie Cgirggfor and, in the event such material or
substance is found to be present, to cause it to be rendered harmles ss otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and itect the names and qualifications of persons
or entities who are to perform tests verifying the presence ogg#8gce of Sich material or substance or who are to
perform the task of removal or safe containment of such Jb substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whetheggt no g has reasonable objection to the persons or entities
¥an objection to a person or entity proposed by the

g the condition, immediately

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall o

proposed by the Owner. If either the Contractor or ifgCt h,
Owner, the Owner shall propose another to whg e or and the Architect have no reasonable objection.
When the material or substance has been rend , Work in the affected area shall resume upon written

agreement of the Owner and Contractor. By @gange Qgfier, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the aggount S§¢h® Contractor’s reasonable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent p
Subcontractors, Architect, Ageli
damages, losses and expe @

by law, the Owner shall indemnify and hold harmless the Contractor,
sultants and agents and employees of any of them from and against claims,
g but not limited to attorneys’ fees, arising out of or resuiting from
performance of the Work i tcted area if in fact the material or substance presents the risk of bodily injury or
death as described ifSection Mf3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attrib o bodily injury, sickness, disease or death, or to injury to or destruction of tangible property

, its8Y), except to the extent that such damage, loss or expense is due to the fault or negligence of

.
r

MIEr shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
such materials or substances are required by the Contract Documents. The Owner shall be responsible
s or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
e in the use and handling of such materials or substances.

3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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Init.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR’S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to

business in the jurisdiction in which the Project is located such insurance as will protect the Contractor fromygla i1N§ S

forth below which may arise out of or result from the Contractor’s operations and completed operationgfinder€ge
Contract and for which the Contractor may be legally liable, whether such operations be by the Contract@gor byja

Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whg @

may be liable:
A Claims under workers’ compensation, disability benefit and other similar emp
applicable to the Work to be performed,;
.2 Claims for damages because of bodily injury, occupational sickness or dis
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or diseasegff ddith of any person other than the
Contractor’s employees;
A Claims for damages insured by usual personal injury liabilij
.5 Claims for damages, other than to the Work itself, becayse
property, including loss of use resulting therefrom;
6  Claims for damages because of bodily injury, death rson or property damage arising out of
ownership, maintenance or use of a motor vehicle;
Claims for bodily injury or property damage g out of completed operations; and
Claims involving contractual liability insyr® @ jcable to the Contractor’s obligations under
Section 3.18.

o ~

§ 11.1.2 The insurance required by Section 11.1 al tten for not less than limits of liability specified in the
Contract Documents or required by law, which rage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained wigout intgffuption from the date of commencement of the Work until the
date of final payment and termination of@ny coWrage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations cyerag®, until the expiration of the period for correction of Work or for such
other period for maintenance of cgffipleted opcrations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of ins engdble to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upo: eplacement of each required policy of insurance. These certificates and the
insurance policies required ection 11.1 shall contain a provision that coverages afforded under the policies

r allowedW0 expire until at least 30 days’ prior written notice has been given to the Owner. An
idencing continuation of liability coverage, including coverage for completed operations, shall
1 Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
Acoverage until the expiration of the time required by Section 11.1.2. Information concerning

age on account of revised limits or claims paid under the General Aggregate, or both, shall be

will not be cancele

e Contractor shall cause the commercial liability coverage required by the Contract Documents to include
er, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
bWhe Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional

ed for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no perso.
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be cover
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and \
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include ation,
insurance against the perils of fire (with extended coverage) and physical loss or damage inclugdiiig t
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, win sework,
testing and startup, temporary buildings and debris removal including demolition occasi rcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s a ctor’s services and

expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance requ: ontract and with all of the
coverages in the amount described above, the Owner shall so inform the Copff@igrag writing prior to commencement
of the Work. The Contractor may then effect insurance that will protect thi @ s of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change OrdgftheNgst threof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owne chase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner%gall bear all reasonable costs properly

attributable thereto.
§ 11.3.1.3 If the property insurance requires deductiblggf'the shall pay costs not covered because of such
deductibles.

e

§ 11.3.1.4 This property insurance shall cover i Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accoRgancghwith Section 9.9 shall not commence until the insurance company or
companies providing property inggfénce have®onsented to such partial occupancy or use by endorsement or
or shall take reasonable steps to obtain consent of the insurance company or

companies and shall, withoyujmg en consent, take no action with respect to partial occupancy or use that
would cause cancellation ction of insurance.

§ 11.3.2 BOILER A Y INSURANCE

The Owner shall se and maintain boiler and machinery insurance required by the Contract Documents or by

accifidlly cover such insured objects during installation and until final acceptance by the Owner;
hclude interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,

SPOF USE INSURANCE

, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
e Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action

inst the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other

ds however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provisio

the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 dayg
written notice has been given to the Contractor. x

§ 11.3.7 WAIVERS OF SUBROGATION
The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 30
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separatg.cong

?Na

ctors,
b described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employee;
fire or other causes of loss to the extent covered by property insurance obtained pursuan
property insurance applicable to the Work, except such rights as they have to proceeds o

€ 'on11.3 or other

separate contractors described in Article 6, if any, and the subcontractors, sub-s actors, agents and employees
of any of them, by appropriate agreements, written where legally required for va
other parties enumerated herein. The policies shall provide such waivers ofgtI0r8 by endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity even the
have a duty of indemnification, contractual or otherwise, did not pay #f€ in
whether or not the person or entity had an insurable interest in the damaged.

be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as thei may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. Cont shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and opridte agreements, written where legally required for
validity, shall require Subcontractors to make p nt ir Sub-subcontractors in similar manner.

est, wner as fiduciary shall, upon occurrence of an insured loss,
uties. The cost of required bonds shall be charged against proceeds
separate account proceeds so received, which the Owner shall
the parties in interest may reach, or as determined in accordance with
1 selected in the Agreement between the Owner and Contractor. If after such

give bond for proper performance of theQwner
received as fiduciary. The Owner shall depRgit i

the method of binding dispute r
loss no other special agreemgmiy
damaged property shall be
Article 7.

§ 11.3.10 The OvAler duciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall i ing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is e dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
tion in the Agreement. If the Owner and Contractor have selected arbitration as the method of
gsolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
surance proceeds, in accordance with the directions of the arbitrators.

RFORMANCE BOND AND PAYMENT BOND
4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
act and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2If a portion of the Work has been covered that the Architect has not specifically requested to examine prior t
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If su
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropri

Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents st
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Q

separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conforg 1rements of the
Contract Documents, whether discovered before or after Substantial Completion and whe ot fabricated,
installed or completed. Costs of correcting such rejected Work, including additional festing a pections, the cost of

uncovering and replacement, and compensation for the Architect’s services and g
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3
Completion of the Work or designated portion thereof or after the commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty reqifged by the Contract Documents, any of the
Work is found to be not in accordance with the requirements Contr ¢t Documents, the Contractor shall correct it

e year after the date of Substantial

promptly after receipt of written notice from the Owner to 8§ ss the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shadl give otice promptly after discovery of the condition.

During the one-year period for correction of Work, i Tails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Own ive ghts to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractoffai Tect nonconforming Work within a reasonable time during
that period after receipt of notice from the ORger gr Afthitect, the Owner may correct it in accordance with Section
2.4.

§ 12.2.2.2 The one-year period fogforrection O Work shall be extended with respect to portions of Work first
performed after Substantial Corf@legfn by the period of time between Substantial Completion and the actual
completion of that portion <

all remove from the site portions of the Work that are not in accordance with the
ontract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 1224 Th&Colitractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
pangiallyp c ted, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that in accordance with the requirements of the Contract Documents.

§ W2.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to

r obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties ha
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Secti\.

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and
representatives to covenants, agreements and obligations contained in the Contract Documents. Ext
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without writt
If either party attempts to make such an assignment without such consent, that party shall nevertgle
responsible for all obligations under the Contract.

f the other.
ain legally

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract toglender 1ding construction
financing for the Project, if the lender assumes the Owner’s rights and obligatio the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assi

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if deliveredgh pe he individual, to a member of the
firm or entity, or to an officer of the corporation for which it was i ; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the gt business address known to the party giving

notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Con
shall be in addition to and not a limitation of dutige®eblt
law.

nts and rights and remedies available thereunder
, rights and remedies otherwise imposed or available by

chitect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shal ction or failure to act constitute approval of or acquiescence in a
breach there under, except as ma; specifically agreed in writing.

pproVals of portions of the Work shall be made as required by the Contract
Documents and by applicab 4& statutes, ordinances, codes, rules and regulations or lawful orders of public
erwise pMvided, the Contractor shall make arrangements for such tests, inspections and
endent testing laboratory or entity acceptable to the Owner, or with the appropriate public

approvals with
authority, an

Wi { the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
itional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
orization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, ail costs made necessary by
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Init.

such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Archite
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to av i \
unreasonable delay in the Work.

as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing fr hacdO time at the

§ 13.6 INTEREST
Payments due and unpaid under the Contract Documents shall bear interest from the date payige

t
place where the Project is located. y'\

§ 13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whej

contract, tort, breach of

warranty or otherwise, against the other arising out of or related to the Contract 1 #frce with the requirements of
the final dispute resolution method selected in the Agreement within the timgpe pecified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion @ Mbrk. The Owner and Contractor
waive all claims and causes of action not commenced in accordance ggtion 13.7

§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the ¥
no act or fault of the Contractor or a Subcontractor, Sul~sub

persons or entities performing portions of the Work degfirector indirect contract with the Contractor, for any of the

following reasons:
A Issuance of an order of a court o b¥c authority having jurisdiction that requires all Work to be
stopped;

.2 Anact of government, su aration of national emergency that requires all Work to be stopped,

3 Because the Architect has a Certificate for Payment and has not notified the Contractor of the
i lon as provided in Section 9.4.1, or because the Owner has not made
for Payment within the time stated in the Contract Documents; or
4 todfirmish to the Contractor promptly, upon the Contractor’s request, reasonable

or may t&¥ninate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontract ir agents or employees or any other persons or entities performing portions of the Work under
ith the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
etion, or 120 days in any 365-day period, whichever is less.

§ ¥ f the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’

i ice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of th
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate empl
Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equip,
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem exp8y
of the Contractor, the Owner shall furnish to the Contractor a detail
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons s ion 14.2.1, the Contractor shall

not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs ofggjgiing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and otlg damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contract ich coSts and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The @ be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Makeggfipon Agplifation, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR C
§ 14.3.1 The Owner may, without cause, ord@gthe Cogtractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time er may determine.

§ 14.3.2 The Contract Sum and Cgfftract Tim® shall be adjusted for increases in the cost and time caused by
%cribed in Section 14.3.1. Adjustment of the Contract Sum shall include profit.

or would have been so suspended, delayed or interrupted by another cause for
pr is responsible; or

§ 14.4 TERM 0
§ 14.4.1 Thg % ay, at any time, terminate the Contract for the Owner’s convenience and without cause.

take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;

§1 U receipt of written notice from the Owner of such termination for the Owner’s convenience, the
C 0 1

cease operations as directed by the Owner in the notice;
é.z

and

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and

v 3 except for Work directed to be performed prior to the effective date of termination stated in the notice,

Init.

purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS
Claims by cither the Owner or Contractor must be initiated by written notice to the other party and to the Ipiti
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Ig#
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim o
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided ig
the Contractor shall proceed diligently with performance of the Contract and the Owner inue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Ohggfs and issue

Certificates for Payment in accordance with the decisions of the Initial Decisio @’t .

ten notice as provided herein shall
Maims relating to an emergency

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract §
be given before proceeding to execute the Work. Prior notice is not ggffuire
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an4g

progress of the Work. In the case of a continuing de y on® Claim is necessary.
§ 15.1.5.2 If adverse weather conditions are the{@asi a¥Claim for additional time, such Claim shall be documented

rmal for the period of time, could not have been reasonably
anticipated and had an adverse effect o construction.

The Contractor and Owner wai gths against each other for consequential damages arising out of or relating to this
Contract. This mutual waivi

A damages i Owner for rental expenses, for losses of use, income, profit, financing,

business an on, and for loss of management or employee productivity or of the services of such
; and
2 incurred by the Contractor for principal office expenses including the compensation of
ationed there, for losses of financing, business and reputation, and for loss of profit except
pated profit arising directly from the Work.
This gutua WET is applicable, without limitation, to all consequential damages due to either party’s termination in

Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
mages, when applicable, in accordance with the requirements of the Contract Documents.

.2 INITIAL DECISION

2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or see
information from either party or from persons with special knowledge or expertise who may assist the Initial D&n
c

Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention o
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furni
supporting data, such party shall respond, within ten days after receipt of such request, and sha]l € provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the respo
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be

response or supporting data, if any, the Initial Decision Maker will either reject or appro im in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or e Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decisi g be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Archit

the parties but subject to mediation and, if the parties fail to resolve

resolution.

an Mitial decision, demand in writing that the other party
a demand is made and the party receiving the demand
parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect itigl decision.

§ 15.2.6 Either party may file for mediation of an initial de

§ 15.2.6.1 Either party may, within 30 days from the
file for mediation within 60 days of the initial degisi

§ 15.2.7 In the event of a Claim against th tor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the C . If the ®taim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify th€Surgf and request the surety’s assistance in resolving the controversy.

bject of a mechanic’s lien, the party asserting such Claim may proceed in
omply with the lien notice or filing deadlines.

isputedor other matters in controversy arising out of or related to the Contract except those waived
tions 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding

ies shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
hall be administered by the American Arbitration Association in accordance with its Construction Industry
Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
wered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agre
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction In
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, dx
a
0

to the other party to the Contract, and filed with the person or entity administering the arbitration. The parf
notice of demand for arbitration must assert in the demand all Claims then known to that party on whichgrbitrati
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing
mediation, but in no event shall it be made after the date when the institution of legal or equitz
the Claim would be barred by the applicable statute of limitations. For statute of limitatig
written demand for arbitration by the person or entity administering the arbitration shall
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and ju y be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements togftbi an additional person or entity duly
consented to by parties to the Agreement shall be specifically enfo under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may cons
other arbitration to which it is a party provided that
permits consolidation, (2) the arbitrations to be 11
and (3) the arbitrations employ materially simil 1 rules and methods for setecting arbitrator(s).

date itration conducted under this Agreement with any
arbjtration agreement governing the other arbitration

§ 15.4.4.2 Either party, at its sole discretign, mafjinclude by joinder persons or entities substantially involved in a
common question of law or fact whose pre i
that the party sought to be joined gffisents in Writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constit@ile g#fisent to arbitration of any claim, dispute or other matter in question not
described in the written congen

§ 15.4.4.3 The Owner and C8 f@ Or grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whet y joind@Por consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under #iis eement.

O
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STATE OF DELAWARE

DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
225 Corporate Boulevard, Suite 104 TELEPHONE (302) 761-8200
Newark, Delaware 19702 (302) 423

Fax (302)0368-

Via Facsimile and Regular Mail \%

October 21, 2014 Q
Ms. Terry Goodwin
Project Coordinator E \

Studio JAED
2500 Wrangle Hill Road
Suite 110

Bear, DE 19701

Re: Governor Bacon Nurses Station Renovation, New Castle Coun

Dear Ms. Goodwin:

ination gr the Governor Bacon Nurses Station
ated in New Castle County, DE. The work
Pou estimate the total cost of construction for

I am responding to your request for a category dete
Renovation, which is a state funded construction prgf€
consists of renovating the Governor Bacon Nurses,St
this project to be $112,517.00.

Based upon the information you provided gfie ent of Labor has determined that this project is a
Building Construction project.

Delaware's Prevailing Wage Regulaffyos prdyide that the rates applicable to a project are the rates in effect
on the date of publication of the spec ons for that project. 1 have enclosed a certified copy of the
March 14, 2014, prevailing tes for Building Construction to be included in your bid specification.
However, please be advise igpthe event that a contract for a project is not executed within one
hundred and twenty (12 the earliest date the specifications were published, the rates in effect at
the time of the executio ontract shall be the applicable rates for the project.

If you have any, tions or I can provide any additional assistance, please do not hesitate to contact me at
(302) 451-34

bor Law Enforcement Officer 11
d.beaver@state.de.us

< ’ Enclosure







STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423

Mailing Address: Located at:

225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 19702 NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 14, 2014

CLASSIFICATION NEW CASTLE KENT SUSss

ASBESTOS WORKERS 21387 26.94 X

BOILERMAKERS 65.47 33+22 .83
BRICKLAYERS 48.08 48.08 48.08
CARPENTERS 50 .91 50, 91 40.47
CEMENT FINISHERS 31:52 2951 21.20
ELECTRICAL LINE WORKERS 43.49 37, 28.44
ELECTRICIANS 62.10 2 62.10
ELEVATOR CONSTRUCTORS 175518 N3 30.55
GLAZIERS 65.60 0 20.15
INSULATORS 51.48 51.48 51.48
IRON WORKERS 59.62 59 .62 59.62
LABORERS 39275 39595 39.75
MILLWRIGHTS 63 63.53 50.10
PAINTERS 44 44 .94 44 .94
PILEDRIVERS 69. 37.64 30.45

PLASTERERS
PLUMBERS/PIPEFITTERS/STEAMFITTERS

<60 28 .55 17.50
.20 45 .65 47 .28

POWER EQUIPMENT OPERATORS -3 58.31 24 .13
ROOFERS-COMPOSITION .35 19.07 17.63
ROOFERS-SHINGLE/SLATE/TILE w99 1750 16.45
SHEET METAL WORKERS .24 63.24 63.24
SOFT FLOOR LAYERS 47:312 47.12 47.12
SPRINKLER FITTERS 52.73 52,73 52.73
TERRAZZO/MARBLE/TILE FNRS 52.50 52.50 45.45
TERRAZZO/MARBLE/TILE S 60.28’A227 60.28

TRUCK DRIVERS - 27.991 _~— 26.6)

BY: %/ %
ABMI?/STRATOR, WB?( LAW ENFORCEMENT

NOTE: TES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
ATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CERTIFIED:

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
SISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
LASSIFICATIONS, PHONE (302) 451-3423.
‘ ’ NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: Governor Bacon Nurses Station Renovation, New Castle County
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ARTICLE 1: GENERAL

1.1 CONTRACT DOCUMENTS

1.1.1

1.2.1

ARTICLE 2: “ E

#

3.2

execution and completion of the Work by the Contractor. The Contract Docum
complementary and what is required by one shall be as binding as if re
Performance by the Contractor shall be required to an extent consistent witf
Documents and reasonably inferable from them as being necessary to pr:
results.

The intent of the Contract Documents is to include all items necessary for th
k

Work including material purchases shall not begin until the C tON receipt of a
bonafide State of Delaware Purchase Order. Any work perfori aterial purchases
prior to the issuance of the Purchase Order is done at the Coptracto n risk and cost.
EQUALITY OF EMPLOYMENT OPPORTUNITY ON PU KS

For Public Works Projects financed in whole or in p @ ate appropriation the Contractor

agrees that during the performance of this contggCt:

1. The Contractor will not discriminate S@gainst any employee or applicant for
employment because of race ), sex, color, sexual orientation, gender identity
or national origin. The Con{ra take positive steps to ensure that applicants
are employed and that fire treated during employment without regard
to their race, creed, sex; ual orientation, gender identity or national origin.

Such action shall not be limited to, the following: employment,

termination; or other forms of compensation; and selection for
training, inclU@li renticeship. The Contractor agrees to post in conspicuous

half of the Contractor, state that all qualified applicants will receive
co ation for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin.”

6 ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc.
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3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill agpd

attention. The Contractor shall be solely responsible for and have control over constructi
means, methods, techniques, sequences and procedures and for coordinating all po
the Work under the Contract, unless the Contract Documents give other

instructions.
3.5 The Contractor shall enforce strict discipline and good order amon ctor's
employees and other persons carrying out the Contract. The Contra not permit
e

employment of unfit persons or persons not skilled in tasks assigned tr\

3.6 The Contractor warrants to the Owner that materials and equip%vished will be new

e

and of good quality, unless otherwise permitted, and that the work e free from defects
and in conformance with the Contract Documents. not “conforming to these
requirements, including substitutions not properly approv considered defective. If
required by the Owner, the Contractor shall furnish as to the kind and quality of
materials and equipment provided.

3.7 Unless otherwise provided, the Contractor llgpay all sales, consumer, use and other
similar taxes, and shall secure and pay for requ permits, fees, licenses, and inspections
necessary for proper execution of the

3.8 The Contractor shall comply wit@ffan notices required by laws, ordinances, rules,
regulations, and lawful orders of y€ aythorities bearing on performance of the Work. The
Contractor shall promptly nojifffthe er if the Drawings and Specifications are observed
to be at variance therewith. %

3.9 The Contractor shallge re§ponsible to the Owner for the acts and omissions of the
Contractor's employee contractors and their agents and employees, and other
g portions of the Work under contract with the Contractor.

3.10 The Cont eep the premises and surrounding area free from accumulation of
waste m r fubbish caused by operations under the Contract. At completion of the
Workgthe ctor shall remove from and about the Project all waste materials, rubbish,
th ontractor's tools, construction equipment, machinery and surplus materials. The
ontragtor shall be responsible for returning all damaged areas to their original conditions.
3.11 E LICENSE AND TAX REQUIREMENTS
3.11.1 Each Contractor and Subcontractor shall be licensed to do business in the State of

Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

3.12. The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.1 CONTRACT SURETY

4.1.1 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND
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4.2

4.21

43

4.31

All bonds will be required as follows unless specifically waived elsewhere in the Biddi
Documents.

Contents of Performance Bonds — The bond shall be in the form approved
of Management and Budget. The bond shall be conditioned upon the faith

contract and the proposal, plans, specifications, and bid documents Each term
and condition shall be met at the time and in the manner prescribe
documents and the specifications, including the payment in full
materiel or performing labor in the performance of the Contracf;
the person for such labor and materiel. (The bond shall also ain the successful
bidder’s guarantee to indemnify and save harmless t te and the agency from all
costs, damages and expenses growing out of or by rea Contract in accordance
with the Contract.)

efSon furnishing
ms of money due

Invoking a Performance Bond — The agency gfiay, it considers that the interest of
the State so require, cause judgement to be sed upon the bond.

Within twenty (20) days after the date g I!“; e of award of contract, the Bidder to whom the

award is made shall furnish a Perfar ond and Labor and Material Payment Bond,
each equal to the full amount of th€ C price to guarantee the faithful performance of
all terms, covenants and cond of giie same. The bonds are to be issued by an
acceptable Bonding Compa en do business in the State of Delaware and shall be

issued in duplicate.

Performance and Pafgnent Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years e date of the Certificate for Final Payment. The Performance
Bond shall gu
make good a

r defects in his work which may develop during the period of said

guarante It of improper or defective workmanship, material or apparatus,

whether y themselves or their Sub-Contractors. The Payment Bond shall

tee e Contractor shall pay in full all persons, firms or corporations who furnish

or material or both labor and material for, or on account of, the work included herein.

e b@gds shall be paid for by this Contractor. The Owner shall have the right to demand
he proof parties signing the bonds are duly authorized to do so.

URE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the

O
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432

4.4

4.41

4.4.2

ARTICLE 5:

5.1

5.11

5.1.2

State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the success,
Bidder in any legal or equitable defense of any action brought against the success
Bidder based upon work performed pursuant to the Contract will not waive any
which the State, its agencies and their respective officers, employees and agen
otherwise have against such claims, specifically including the defense g
immunity, where applicable, and by the terms of this section, the State and\g
officers and employees thereof shall not be financially responsible for ggffences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS \

The Owner shall have the right to audit the books and r
Subcontractor under any Contract or Subcontract to the g
relate to the performance of the Contract or Subcontracts

cords Contractor or any
teft that the books and records

Said books and records shall be maintained by t @ actor for a period of seven (7)
years from the date of final payment under t rimg tract and by the Subcontractor
for a period of seven (7) years from the date 8§fjgf@l payment under the Subcontract.

SUBCONTRACTORS

SUBCONTRACTING REQUIRENMEN

All contracts for the constru , I truction, alteration or repair of any public building
(not a road, street or hig be subject to the following provisions:

1. A contract sRall beSawarded only to a Bidder whose Bid is accompanied by a
statemen} contdigigd, for each Subcontractor category, the name and address
(city gpftown and State only — street number and P.O. Box addresses not
requir f the subcontractor whose services the Bidder intends to use in
p. i e Work and providing the material for such Subcontractor category.

2. A il not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for

ny Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.
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513 After such a Contract has been awarded, the successful Bidder shall not substitute

another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency. 0

51.4 No Agency shall consent to any substitution of Subcontractors unless the Agency
satisfied that the Subcontractor whose name is on the Bidders accompanying stat\.

A. Is unqualified to perform the work required;

B. Has failed to execute a timely reasonable Subcontract; Q

C. Has defaulted in the performance on the portion of the \@red by the
Subcontract; or

D. Is no longer engaged in such business. @

51.5 Should a Bidder be awarded a contract, such successfu all provide to the agency
the taxpayer identification license numbers of such g8 tors. Such numbers shall be
provided on the later of the date on which such suli % or is required to be identified or
the time the contract is executed.  The succgSsfulhBidder shall provide to the agency to

which it is contracting, within 30 days of ente jfito such public works contract, copies of
all Delaware Business licenses of subcontractofg, and/or independent contractors that will
perform work for such public works ¢ HoWever, if a subcontractor or independent
contractor is hired or contracted mor ays after the Bidder entered the public works
contract the Delaware Business Ji€e uch subcontractor or independent contractor
shall be provided to the agency ig”10 days of being contracted or hired.

5.2 PENALTY FOR SUBSTI UBCONTRACTORS

5.21 Should the Contractofgfail toWtilize any or all of the Subcontractors in the Contractor’'s Bid
statement in the perfor of the Work on the public bidding, the Contractor shall be
penalized in th unt of (project specific amount*). The Agency may determine to deduct
payments of t from the Contractor or have the amount paid directly to the Agency.

Any pena sessed against the Contractor may be remitted or refunded, in whole
or in parf] ency awarding the Contract, only if it is established to the satisfaction of
the Agency e Subcontractor in question has defaulted or is no longer engaged in such

ss. No claim for the remission or refund of any penalty shall be granted unless an
ion is filed within one year after the liability of the successful Bidder accrues. All
alty amounts assessed and not refunded or remitted to the contractor shall be reverted
> State.

*one (1) percent of contract amount not to exceed $10,000

ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projects
shall be approved by the Office of Management and Budget, Division of Facilities

Management pursuant to Chapter 78 of Title 16.

54 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

541 All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.
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5.5 CONTRACT PERFORMANCE
5.5.1 Any firm entering into a Public Works Contract that neglects or refuses to perform or f '30
to comply with its terms, the Agency may terminate the Contract and proceed to award
new Contract or may require the Surety on the Performance Bond to comple
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1 The Owner reserves the right to simultaneously perform other constr Ol operations
related to the Project with the Owner's own forces, and to award gtefContracts in
connection with other portions of the Project or other Projects at t ewite”

6.2 The Contractor shall afford the Owner and other Contraciors re ble opportunity for

rformance of their activities,

and shall connect and coordinate their activities with othe S*&s required by the Contract

Documents.
ARTICLE 7: CHANGES IN THE WORK

7.1 The Owner, without invalidating the Contract, maygorder changes in the Work consisting of
Additions, Deletions, Modifications or itutions, with the Contract Sum and Contract
completion date being adjusted acc uch changes in the Work shall be authorized
by written Change Order signedgby fessional, as the duly authorized agent, the

Contractor and the Owner.

7.2 The Contract Sum and Cgn mpletion Date shall be adjusted only by a fully executed
Change Order.
7.3 The additional cogt, or i#to the Owner resulting from a change in the Work shall be by

mutual agree t of the Owner, Contractor and the Architect. In all cases, this cost or

credit shall b on the ‘DPE’ wages required and the “invoice price” of the
materials/, eeded

7.31 “‘DPEB# shall efined to mean “direct personnel expense”. Direct payroll expense includes
di salary plus customary fringe benefits (prevailing wage rates) and documented

tutoRg costs such as workman’s compensation insurance, Social Security/Medicare, and
ployment insurance (a maximum multiplier of 1.35 times DPE).

7.3.2 oice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.
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7.3.3 In addition to the above, the General Contractor is allowed a fifteen percent (15%)

markup for overhead and profit for additional work performed by the General Contractor’'s
own forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)

percent overhead and profit on change order work above and beyond the direct cogts

stated previously. To this amount, the General Contractor will be allowed a mark-up n
exceeding seven and one half percent (7.5%) on the subcontractors work. These
ups shall include all costs including, but not limited to: overhead, profit, bonds, ins
supervision, etc. No markup is permitted on the work of the s
subcontractor. No additional costs shall be allowed for changes related to thé
onsite superintendent/staff, or project manager, unless a change in the
project duration and is identified by the CPM schedule. There will
associated with the change order.

ARTICLE 8: TIME

8.1 Time limits, if any, are as stated in the Project Manual. ecuting the Agreement, the
Contractor confirms that the stipulated limits are reas wand that the Work will be
completed within the anticipated time frame.

8.2 If progress of the Work is delayed at any timedfy c ordered by the Owner, by labor
disputes, fire, unusual delay in deliveri€ normal adverse weather conditions,

unavoidable casualties or other causes beyond Contractor's control, the Contract Time
shall be extended for such reasonable {i the Owner may determine.

8.3 Any extension of time beyond g#e
acceptance of any part of the

ed for completion of the construction and
d for by the Contract, or the occupancy of the
, previous to the completion shall not be deemed a

building by the Owner, in wi ri
waiver by the Owner of hig r ul or terminate the Contract for abandonment or delay
in the matter provided for, rglig¥e the Contractor of full responsibility.

8.4 SUSPENSION AND D ENT

8.4.1 Per Section 6 (14), Title 29, Delaware Code, “Any Contractor who fails to perform a
public w CO t or complete a public works project within the time schedule
establish e Agency in the Invitation To Bid, may be subject to Suspension or
Debgpment e or more of the following reasons: a) failure to supply the adequate labor
s&ratio for the project; b) inadequate financial resources; or, c) poor performance on the
ProjeCiy

8.4.2 @ n such failure for any of the above stated reasons, the Agency that contracted for the

ic works project may petition the Director of the Office of Management and Budget for
Suspension or Debarment of the Contractor. The Agency shall send a copy of the petition
to the Contractor within three (3) working days of filing with the Director. If the Director
concludes that the petition has merit, the Director shall schedule and hold a hearing to
determine whether to suspend the Contractor, debar the Contractor or deny the petition.
The Agency shall have the burden of proving, by a preponderance of the evidence, that
the Contractor failed to perform or complete the public works project within the time
schedule established by the Agency and failed to do so for one or more of the following
reasons: a) failure to supply the adequate labor supply ratio for the project; b) inadequate
financial resources; or, c) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Contractor from Bidding on any project funded, in
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.
Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

@
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8.5

8.5.1

8.5.2

ARTICLE 9:

9.1

9.2

9.21

9.2.2

RETAINAGE

each public works project establish a time schedule for the completion of the project. JIf
the project is delayed beyond the completion date due to the Contractor’s failure to me
their responsibilities, the Agency may forfeit, at its discretion, all or part of the Con\

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of@

retainage.

Contractor. Once the punchlist is prepared, all three parties will by g pgreement,
establish a schedule for its completion. Should completion of the ~
beyond the established date due to the Contractor’s failure to

the Agency may hold permanently, at its discretion, all o
retainage.

résponsibilities,
e Contractor’s

PAYMENTS AND COMPLETION

APPLICATION FOR PAYMENT

Applications for payment shall be made upo Document G702. There will be a five
percent (5%) retainage on all Contractor's mon invoices until completion of the project.
This retainage may become payable ufOmeceipt of all required closeout documentation,
provided all other requirements of th ‘wﬁ% Documents have been met.

A date will be fixed for the taki thgymonthly account of work done. Upon receipt of
Contractor's itemized applic fo ment, such application will be audited, modified, if
found necessary, and appro he amount. Statement shall be submitted to the Owner.

Section 6516, Title 2
annum beginning,thirty
invoice.

f theYDelaware Code annualized interest is not to exceed 12% per
ays after the “presentment” (as opposed to the date) of the

PARTIAL M

Any gublic Contract executed by any Agency may provide for partial payments at
t tion of the Owner with respect to materials placed along or upon the sites or stored
seclged locations, which are suitable for use in the performance of the contract.
n approved by the agency, partial payment may include the values of tested and
eptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the
contract bid price for the material complete in place.

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and
material, men, etc., for the previous payment must accompany each application for
payment. Following such a request, no payment will be made until these receipted bills
have been received by the Owner.
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9.3 SUBSTANTIAL COMPLETION

9.3.1 When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has begn
substantially completed.

9.3.2 If, after the Work has been substantially completed, full completion thereof is m
delayed through no fault of the Contractor, and without terminating the Contra r

may make payment of the balance due for the portion of the Work fully c8 afd and
accepted. Such payment shall be made under the terms and conditiq,
payment that it shall not constitute a waiver of claims.

9.3.3 On projects where commissioning is included, the commissioni Ns defined in the
specifications must be complete prior to the issuance of substant etion.

94 FINAL PAYMENT

9.4.1 Final payment, including the five percent (5%) retaingfeN ermined appropriate, shall be
made within thirty (30) days after the Work is @ pleted and the Contract fully
performed and provided that the Contrac h3 bmitted the following closeout
documentation (in addition to any other doc tion required elsewhere in the Contract
Documents):

9.4.1.1 Evidence satisfactory to the Owner t
connected with the work have be

ayrolls, material bills, and other indebtedness

9

9.4.1.2 An acceptable RELEASE ORETEN

9413 Copies of all applicable w. %

9414 As-built drawings,

94.1.5 Operations an tepance Manuals,

9416 Instructio

9.4.1.7 nt of Surety to final payment.

9418 wher reserves the right to retain payments, or parts thereof, for its protection until the
% oing conditions have been complied with, defective work corrected and all

gatisfactory conditions remedied.
ARTI : PROTECTION OF PERSONS AND PROPERTY
10. The Contractor shall be responsible for initiating, maintaining, and supervising all safety

precautions and programs in connection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.
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10.2 The Contractor shall notify the Owner in the event any existing hazardous material such as

lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws d
ordinances. The Contractor and Architect will not be required to participate in or to perfor
this operation. Upon completion of this work, the Owner will notify the Contra 1
Architect in writing the area has been cleared and approved by the authorities in

the work to proceed. The Contractor shall attach documentation from the auth

approval.

10.3 As required in the Hazardous Chemical Information Act of June 1984, a
any materials that may be defined as hazardous, must provide Materi
for those products. Any chemical product should be conside
warning caution on the label relating to a potential physical or hed
be present in the work place, and if employees may be exposed ung

upplying

O s if it has a
rd, if it is known to

in any foreseeable emergency situation. Material Safe a Sheets must be provided
directly to the Owner along with the shipping slips that inc products.

10.4 The Contractor shall certify to the Owner that mate @ prporated into the Work are free
of all asbestos. This certification may be in thedOrmNgf Méterial Safety Data Sheet (MSDS)

provided by the product manufacturer for the ials used in construction, as specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

11.1 The Contractor shall carry all ins e rgquired by law, such as Unemployment Insurance,
etc. The Contractor shall insurance coverage as they desire on their own
property such as a field (ffi ge sheds or other structures erected upon the project
site that belong to them anéyfo r own use. The Subcontractors involved with this project

shall carry whatever i
their personal progerty,

protection they consider necessary to cover the loss of any of

Contract, the Contractor shall obtain a minimum of two (2) copies
ce certificates called for herein, and submit one (1) copy of each

11.3 B, Injury Liability and Property Damage Liability Insurance shall, in addition to the
over included herein, include coverage for injury to or destruction of any property arising
of the collapse of or structural injury to any building or structure due to demolition work
bvidence of these coverages shall be filed with and approved by the Owner.

1.4 The Contractor's Property Damage Liability Insurance shall, in addition to the coverage
noted herein, include coverage on all real and personal property in their care, custody and
control damaged in any way by the Contractor or their Subcontractors during the entire
construction period on this project.

during the entire construction period, shall not be provided by the Contractor under this

Q 1.5 Builders Risk (including Standard Extended Coverage Insurance) on the existing building

contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable
value of the entire work at the site. Note, however, that the Contractor and their
Subcontractors shall be responsible for insuring building materials (installed and stored) and
their tools and equipment whenever in use on the project, against fire damage, theft,
vandalism, etc.
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11.6 Certificates of the insurance company or companies stating the amount and type of

11.71

11.7.2

11.7.3

11.7.7

coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract

award. 0
The Contractor shall, at their own expense, (in addition to the above) carry the followi
forms of insurance:

Contractor's Contractual Liability Insurance \

Minimum coverage to be:

Bodily Injury $500,000 for each per
$1,000,000 for eac =
$1,000,000 aggred

Property Damage $500,000 ch occurrence
$1,000,000

Contractor's Protective Liability Insurance O

Minimum coverage to be:

Bodily Injury for each person
for each occurrence
aggregate
Property Damage for each occurrence
aggregate
Automobile Liability In§sranc
Minimum coverg@e to be:
Bodil $1,000,000 for each person
$1,000,000 for each occurrence
ope age $500,000 per accident

PrimeNgontractor's and Subcontractors' policies shall include contingent and contractual
ility cOverage in the same minimum amounts as 11.7.1 above.

kmen's Compensation (including Employer's Liability):

Minimum Limit on employer's liability to be as required by law.

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

Social Security Liability
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11.7.7.1 With respect to all persons at any time employed by or on the payroll of the Contractor or

performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retiremegnt
benefits, pensions or annuities now or hereafter imposed by the Government of the Unit
States and the State or political subdivision thereof, whether the same be measu
wages, salaries or other remuneration paid to such persons or otherwise.

Is or
posing

11.7.7.2 Upon request, the Contractor shall furnish Owner such information o
employment records as may be necessary to enable it to fully comply wit
the aforesaid contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay any and/or all of for@gald contributions
or taxes, the Contractor shall forthwith reimburse the Owner for t amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121 The Contractor shall promptly correct Work rejecte v@ e Owner or failing to conform to
the requirements of the Contract Documents, whethegobServed before or after Substantial
Completion and whether or not fabricated, i d or completed, and shall correct any

Work found to be not in accordance with the reqligements of the Contract Documents within
a period of two years from the date of $&B8tantial Completion, or by terms of an applicable
special warranty required by the Cont @ ments. The provisions of this Article apply to
work done by Subcontractors wellNasgfto Work done by direct employees of the

Contractor.
12.2 At any time during the pr work, or in any case where the nature of the defects
shall be such that it is not to have them corrected, the Owner, at their option, shall

have the right to deddgf sucljsum, or sums, of money from the amount of the contract as
they consider justjfied t jgst the difference in value between the defective work and that
required under gBntcact including any damage to the structure.

ARTICLE 13: MISCELL VISIONS
13.1 CUTPING ATCHING
13.1.1 e tractor shall be responsible for all cutting and patching. The Contractor shall

e dinate the work of the various trades involved.

13.2. All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

ENSIONS

‘ ’ 3 LABORATORY TESTS

13.3.1 Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.
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13.3.2 The Contractor shall furnish all sample materials required for these tests and shall deliver

same without charge to the testing laboratory or other designated agency when and where

directed by the Owner. 0
134 ARCHAEOLOGICAL EVIDENCE
13.4.1 Whenever, in the course of construction, any archaeological evidence is encounteredgnthe

Delaware Archaeological Board and suspend work in the immediate area fo
time to permit those authorities, or persons designated by them, to exang
ensure the proper removal of the archaeological evidence for suitabl

State Museum. \

13.5 GLASS REPLACEMENT AND CLEANING

13.5.1 The General Contractor shall replace without expense to O@wner all glass broken during
the construction of the project. If job conditions warrant, 3 ion of the job the General
Contractor shall have all glass cleaned and polished

13.6 WARRANTY

13.6.1 For a period of two (2) years from the date of stantial completion, as evidenced by the
date of final acceptance of the work, thg actor warrants that work performed under this
contract conforms to the contract re® ants and is free of any defect of equipment,

contractor or any of his subcontractors or
suppliers. However, manufactu ties and guarantees, if for a period longer than
two (2) years, shall take p de ver the above warranties. The contractor shall
remedy, at his own expen ch failure to conform or any such defect. The protection
of this warranty shall be inBlgded ig”the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF,CON

14.1 If the Contract auls or persistently fails or neglects to carry out the Work in accordance
with the ct ments or fails to perform a provision of the Contract, the Owner, after
seven d n notice to the Contractor, may make good such deficiencies and may
ded the thereof from the payment then or thereafter due the Contractor.
A tively, at the Owner's option, and the Owner may terminate the Contract and take

posseSgion of the site and of all materials, equipment, tools, and machinery thereon owned

e Contractor and may finish the Work by whatever method the Owner may deem

dient. If the costs of finishing the Work exceed any unpaid compensation due the

tractor, the Contractor shall pay the difference to the Owner.

14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice to the
parties of such non-appropriation. All payment obligations of the Owner will cease upon
the date of termination. Notwithstanding the foregoing, the Owner agrees that it will use
its best efforts to obtain approval of necessary funds to continue the Agreement by taking
appropriate action to request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS
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SECTION 01 10 00
SUMMARY
PART 1 GENERAL
1.01 PROJECT
A. Project Name: Governor Bacon Nurses Station.

B. Owner's Name: State of Delaware DHSS.
C. Architect's/Engineer's Name: StudioJAED.
D. The Project consists of the demolition and reconstruction of Governor Bacon€
Tilton Building 2nd Floor Nurses Station (North).
1.02 CONTRACT DESCRIPTION \
A. Contract Type: A single prime contract based on a Stipulated Price as ed in Division 00.
1.03 DESCRIPTION OF ALTERATIONS WORK
A. Scope of demolition and removal work is shown on drawin peclfied in Section 02 41 Q0.
B. Scope of alterations work is shown on drawings.
C. Plumbing: Alter existing system and add new constgdCtio ing existing in operation.
D. Electrical Power and Lighting: Alter existing system add new construction, keeping existing
in operation.

1.04 WORK BY OWNER
A. State of Delaware DHSS will supply a
B. State of Delaware DHSS will suppl
1.05 OWNER OCCUPANCY
A. State of Delaware DHSS and cu upants intend to continue to occupy the existing

ollowing:
jfig for installation by Contractor:

B. Cooperate with State
facilitate State of Del@w

C. Schedule the W, 0 modate State of Delaware DHSS and current occupancy and
building and ro ilization.

1.06 CONTRACTQR USE ITE AND PREMISES
A. ConstruCtioRgOperations: Limited to areas noted on Drawings.
B. Prg % cess to and from site as required by law and by State of Delaware DHSS and current

CCRID
) Brgency Building Exits During Construction: Keep all exits required by code open
uring construction period; provide temporary exit signs if exit routes are temporarily
altered.
. Do not obstruct roadways, sidewalks, or other public ways without permit.
3. Adhere to Department of Health and Social Services (DHSS) guidelines regarding
entrance and egress to the site as identified during the pre-bid meeting.

( | E C. Utility Outages and Shutdown:

elawa HSS and current occupants to minimize conflict and to
DHSS's and current occupant operations.

1. Do not disrupt or shut down life safety systems, including but not limited to fire sprinklers
and fire alarm system, without 7 days notice to State of Delaware DHSS and authorities
having jurisdiction.

Prevent accidental disruption of utility services to other facilities.

Coordinate any interruption and/or shutdown of utilities with the Department of Health and
Social Services (DHSS) and the State of Delaware Office of Management and Budget at

w N
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least 7 days in advance of the anticipated interruption and/or shutdown. Limit any
interruptions/shutdowns to the absolute minimum amount of time.
4. DHSS reserves the right to reschedule construction shutdowns with minimal warning to the
contractor as required to respond to emergencies.
1.07 WORK SEQUENCE
PART 2 PRODUCTS - NOT USED

PART 3 EXECUTION - NOT USED \
END OF SECTION Q

QO
&
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SECTION 01 20 00
PRICE AND PAYMENT PROCEDURES
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Procedures for preparation and submittal of applications for progress payments.

1.02 SCHEDULE OF VALUES
A. Electronic media printout including equivalent information will be considered in |j o ard
form specified; submit sample to StudioJAED for approval.
B. Forms filled out by hand will not be accepted. \
1.03 APPLICATIONS FOR PROGRESS PAYMENTS
A. Payment Period: Submit at intervals stipulated in the Agreement.

B. Electronic media printout including equivalent information will bg sidered in lieu of standard
form specified; submit sample to StudioJAED for approval.

C. Forms filled out by hand will not be accepted.

D. Execute certification by signature of authorized office

E. Submit three copies of each Application for Payme
1.04 MODIFICATION PROCEDURES

A. For minor changes not involving an adjust
StudioJAED will issue instructions direc

B. For other required changes, StudioJA ue a document signed by State of Delaware
DHSS instructing Contractor to pr@ e change, for subsequent inclusion in a Change
Order.

1.  The document will describ ired changes and will designate method of
determining any chand&in Coptract Price or Contract Time.
2. Promptly execute ghe ch

C. For changes for whi ance pricing is desired, StudioJAED will issue a document that
includes a detaileg ipn of a proposed change with supplementary or revised drawings
and specificatiaff ¢ e in Contract Time for executing the change with a stipulation of any
overtime wQrk reg g/ and the period of time during which the requested price will be

@ntractor shall prepare and submit a fixed price quotation within 5 days.

D. f Change in Contract Amount: As specified in the Agreement and Conditions of

1.05 AP N FOR FINAL PAYMENT

re Application for Final Payment as specified for progress payments, identifying total
djusted Contract Price, previous payments, and sum remaining due.

ODUCTS - NOT USED

EXECUTION - NOT USED
Q END OF SECTION
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SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Preconstruction meeting. \
Progress meetings.
Construction progress schedule. Q
Submittals for review, information, and project closeout.
Number of copies of submittals. \
. Submittal procedures. @

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION

3.01 PRECONSTRUCTION MEETING
A. StudioJAED will schedule a meeting after Notice of Aw, rO
B. Attendance Required:
1.  State of Delaware DHSS.

2. StudioJAED.
3. Contractor.

mmoow

C. Agenda:

1.  Execution of State of Delaware Captractor Agreement.

2.  Submission of executed bon d ance certificates.

3. Distribution of Contract DQc

4.  Submission of list of Subcﬁa , list of Products, schedule of values, and progress
schedule.

5. Designation of peggonne senting the parties to Contract, DHSS and StudioJAED.

6. Procedures andgbrogessing of field decisions, submittals, substitutions, applications for
payments, pr reguest, Change Orders, and Contract closeout procedures.

7.  Schedulin

3.02 PROGRESS MEETI
A. Schedu d administer meetings throughout progress of the Work at maximum monthly

e Required: Job superintendent, major Subcontractors and suppliers, State of

- : PDHSS, StudioJAED, as appropriate to agenda topics for each meeting.
da:
. eview minutes of previous meetings.
Review of Work progress.

Field observations, problems, and decisions.

Identification of problems that impede, or will impede, planned progress.
Review of submittals schedule and status of submittals.

Maintenance of progress schedule.

Corrective measures to regain projected schedules.

Planned progress during succeeding work period.

Maintenance of quality and work standards.

Effect of proposed changes on progress schedule and coordination.
Other business relating to Work.

47
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D. Record minutes and distribute copies within two days after meeting to participants, with two
copies to StudioJAED, State of Delaware DHSS, participants, and those affected by decisions
made.

3.03 CONSTRUCTION PROGRESS SCHEDULE

A. Within 10 days after date of the Agreement, submit preliminary schedule defining plann
operations for the first 60 days of Work, with a general outline for remainder of Work.

B. If preliminary schedule requires revision after review, submit revised schedule withi

C. Within 20 days after review of preliminary schedule, submit draft of proposed
schedule for review.
1. Include written certification that major contractors have reviewed and e roposed
schedule.
D. Within 10 days after joint review, submit complete schedule.
E. Submit updated schedule with each Application for Payment.

3.04 SUBMITTALS FOR REVIEW

A.  When the following are specified in individual sections, syb e for review:
1. Product data.

2.  Shop drawings.
3.  Samples for selection.
4. Samples for verification.

B. Submit to StudioJAED for review for the li
information given and the design conc

C. Samples will be reviewed only for a r, or finish selection.

D. After review, provide copies and accordance with SUBMITTAL PROCEDURES
article below and for record do ents gurposes described in Section 01 78 00 - CLOSEOUT

SUBMITTALS.
3.05 SUBMITTALS FOR INFORMATI
A. When the following cified in individual sections, submit them for information:

1.  Design dat

2. Certificat

3.

4.

5.

6. facttirer's field reports.

types indicated.

hen the following are specified in individual sections, submit them at project closeout:
Project record documents.
Operation and maintenance data.
Warranties.
Bonds.
Other types as indicated.

g0~

B. Submit for State of Delaware DHSS's benefit during and after project completion.
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3.07 NUMBER OF COPIES OF SUBMITTALS

A. Documents for Review:

1.  Small Size Sheets, Not Larger Than 8-1/2 x 11 inches: Submit the number of copies tha
Contractor requires, plus two copies that will be retained by StudioJAED.

B. Documents for Information: Submit two copies.

C. Samples: Submit the number specified in individual specification sections; one of whj \e
retained by StudioJAED.
1.  After review, produce duplicates.
2. Retained samples will not be returned to Contractor unless specifically

3.08 SUBMITTAL PROCEDURES \

A. Transmit each submittal with a copy of approved submittal form.

B. Sequentially number the transmittal form. Revise submittals with origina ber and a
sequential alphabetic suffix.

C. lIdentify Project, Contractor, Subcontractor or supplier; pertinen wing and detail number, and
specification section number, as appropriate on each cop

D. Apply Contractor's stamp, signed or initialed certifyin , approval, verification of
Products required, field dimensions, adjacent constgictj , and coordination of
information is in accordance with the requirements ofe Work and Contract Documents.

E. Deliver submittals to StudioJAED at busines

F. Schedule submittals to expedite the Proj

G. For each submittal for review, allow 15@ay#”exciding delivery time to and from the Contractor.

H. Identify variations from Contract D, e nd Product or system limitations that may be
detrimental to successful perfor ofjthe completed Work.

I.  Provide space for Contractgr and@t4#&BJAED review stamps.

J. When revised for resubmissiog, idghtify all changes made since previous submission.

K. Distribute reviewed miftals as appropriate. Instruct parties to promptly report any inability to

L. ill not be recognized or processed.

END OF SECTION
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SECTION 01 35 53
SECURITY PROCEDURES
PART 1 GENERAL
1.01 SECURITY PROGRAM

A. Protect Work, existing premises and State of Delaware DHSS's operations from theft,
vandalism, and unauthorized entry.

B. Initiate program at project mobilization.

C. Maintain program throughout construction period until State of Delaware DHS§
precludes the need for Contractor security.

1.02 ENTRY CONTROL
A. Restrict entrance of persons and vehicles into Project site and existing¥g

B. Allow entrance only to authorized persons with proper identificatj
1.03 PERSONNEL IDENTIFICATION

A. Provide identification badge to each person authorized tog€ pranises.
B. Badge To Include: Personal photograph, name, assighedgumper, expiration date and
employer.

C. Require return of badges at expiration of their employmgnt on the Work.
1.04 RESTRICTIONS

A. Do not allow cameras on site or photogg @except by written approval of State of
Delaware DHSS.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
D OF SECTION

O&
X
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SECTION 01 40 00
QUALITY REQUIREMENTS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Quality assurance submittals. \
B. Control of installation.
C. Tolerances.
D. Manufacturers' field services.

1.02 RELATED REQUIREMENTS x
A. Document 00 72 13 - General Conditions: Inspections and approvals public

authorities.
B. Section 01 30 00 - Administrative Requirements: Submittal pr
1.03 SUBMITTALS

A. Design Data: Submit for StudioJAED's knowledge as co
purpose of assessing conformance with information gife
the contract documents, or for State of Delaware

Delaware DHSS's information. Indicate spee
special attention, and special environmgfital,c

PART 3 EXECUTION

2.01 CONTROL OF INSTALLATION %
A. Monitor quality control over sup nufacturers, products, services, site conditions, and

dcedures, perimeter conditions requiring

pSlaMation, adjusting, and finishing, for the State of
ﬁ & required for application or installation.

o
O
o)
3
o
<
g
=
3
D
S
C
=4
3
Q

D. Comply with sp

toIeranceﬁodeS, pecified requirements indicate higher standards or more precise
workm iD.

E. Havk p&¥formed by persons qualified to produce required and specified quality.

' field measurements are as indicated on shop drawings or as instructed by the
Ofaetlirer.

products in place with positive anchorage devices designed and sized to withstand
esses, vibration, physical distortion, and disfigurement.

RANCES

Monitor fabrication and installation tolerance control of products to produce acceptable Work.
Do not permit tolerances to accumulate.

< ’ B. Comply with manufacturers' tolerances. Should manufacturers' tolerances conflict with Contract
Documents, request clarification from StudioJAED before proceeding.

C. Adjust products to appropriate dimensions; position before securing products in place.
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2.03 MANUFACTURERS' FIELD SERVICES

A. Report observations and site decisions or instructions given to applicators or installers that are
supplemental or contrary to manufacturers' written instructions.

2.04 DEFECT ASSESSMENT
A. Replace Work or portions of the Work not conforming to specified requirements.

B. If, in the opinion of StudioJAED, it is not practical to remove and replace the Work,@

will direct an appropriate remedy or adjust payment.

END OF SECTION Q
2
O

QO
&
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SECTION 01 50 00

TEMPORARY FACILITIES AND CONTROLS
PART 1 GENERAL

1.01 SECTION INCLUDES
A. Temporary Controls: Barriers and enclosures. \
B. Security requirements.
C. Vehicular access and parking.
D. Waste removal facilities and services.
1.02 RELATED REQUIREMENTS \
A. Section 01 51 00 - Temporary Utilities.
B. Section 01 35 53 - Security Procedures.
1.03 TEMPORARY UTILITIES - SEE SECTION 01 51 00
A. State of Delaware DHSS will provide the following:
1.  Electrical power anq r_netering, cons_isting of _co_nneX| ing facilities.
2. Water supply, consisting of connection to existind’ fat

1.04 BARRIERS

A. Provide barriers to prevent unauthorized ent
that could be hazardous to workers or the pgb
existing facilities and adjacent propertiesgro
demolition.

1.05 SECURITY
A. Provide security and facilities t t Work, existing facilities, DHSS and State of Delaware

DHSS's operations from unauth try, vandalism, or theft.
B. Coordinate with DHSS and e gfDelaware DHSS's security program.
1.06 VEHICULAR ACCESS RARKING

A. Comply with regulatioRg’relafing to use of streets and sidewalks, access to emergency facilities,

onstr@etion areas, to prevent access to areas
Q allow for owner's use of site and to protect
damgage from construction operations and

and access for. vehicles.
B. Coordinate acce haul routes with governing authorities and State of Delaware DHSS and
DHSS
1.07 WASTE REMO

P XECUTION - NOT USED

ide containers with lids. Remove trash from site periodically.
PARE ODUCTS - NOT USED

END OF SECTION
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SECTION 01 60 00

PRODUCT REQUIREMENTS
PART 1 GENERAL

1.01 SECTION INCLUDES

A. General product requirements. \
. Re-use of existing products.

B

C. Transportation, handling, storage and protection.

D. Product option requirements.

E. Substitution limitations and procedures. \
F. Maintenance materials, including extra materials, spare parts, tools, are.

1.02 REFERENCE STANDARDS

A. NFPA 70 - National Electrical Code; National Fire Protection A
Adopted by Authority Having Jurisdiction, Including All Applicab
Supplements.

1.03 SUBMITTALS

ation; Most Recent Edition
fAAimefidments and

A. Product Data Submittals: Submit manufacturer's s d published data. Mark each copy to
identify applicable products, models, options, and othéRdata. Supplement manufacturers'
standard data to provide information specifi Project.

B. Shop Drawing Submittals: Prepared spegifi this Project; indicate utility and electrical
characteristics, utility connection requi s, @Ad location of utility outlets for service for

functional equipment and appliance

C. Sample Submittals: lllustrate fun nd aesthetic characteristics of the product, with
integral parts and attachment jces. @bordinate sample submittals for interfacing work.
1.  For selection from standard faishes, submit samples of the full range of the
manufacturer's standar IQss, textures, and patterns.
PART 2 PRODUCTS

2.01 EXISTING PRODUC

A. Do notuse ma equipment removed from existing premises unless specifically
required orgeermi y the Contract Documents.

B. Existin rials and equipment indicated to be removed, but not to be re-used, relocated,
rein = ivered to the State of Delaware DHSS, or otherwise indicated as to remain the

the State of Delaware DHSS, become the property of the Contractor; remove from

d,
@

ovide new products unless specifically required or permitted by the Contract Documents.
: o not use products having any of the following characteristics:

1. Made using or containing CFC's or HCFC's.

C. Where all other criteria are met, Contractor shall give preference to products that:
E . Are extracted, harvested, and/or manufactured closer to the location of the project.
Have longer documented life span under normal use.

Result in less construction waste.
Are made of vegetable materials that are rapidly renewable.

PN~
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2.03 PRODUCT OPTIONS
A. Products Specified by Reference Standards or by Description Only: Use any product meeting 0

those standards or description.

B. Products Specified by Naming One or More Manufacturers: Use a product of one of the

manufacturers named and meeting specifications, no options or substitutions allowed.

C. Products Specified by Naming One or More Manufacturers with a Provision for Subsjj \
Submit a request for substitution for any manufacturer not named.

2.04 MAINTENANCE MATERIALS

A. Furnish extra materials, spare parts, tools, and software of types and in quapt cified in
individual specification sections. \

B. Deliver to Project site; obtain receipt prior to final payment.
PART 3 EXECUTION
3.01 SUBSTITUTION PROCEDURES

A. Instructions to Bidders specify time restrictions for submittirffgedu
the bidding period. Comply with requirements specified i @ ‘

B. Document each request with complete data substapifating®amfpliance of proposed substitution
with Contract Documents.

gsts for substitutions during

ion that the submitter:
ined that it meets or exceeds the quality

C. Arequest for substitution constitutes a represg

1. Has investigated proposed product a
level of the specified product.

2. Will provide the same warranty fathgfSubs

tution as for the specified product.

cost to State of Delaware DHSS.
r time extension that may subsequently become

Work to be complete with n
4. Waives claims for additio
apparent.

D. Substitution Submittal Byoced

3.  Will coordinate installation a ak§chéhges to other Work that may be required for the
cost

2 Submit shg
product eq
3. The
3.02 TRANSPO ON AND HANDLING

schedule of product delivery to designated prepared areas in order to minimize site
e and potential damage to stored materials.

ransport materials in covered trucks to prevent contamination of product and littering of
s@rrounding areas.

Promptly inspect shipments to ensure that products comply with requirements, quantities are
correct, and products are undamaged.

Provide equipment and personnel to handle products by methods to prevent soiling,
disfigurement, or damage.

m

F. Arrange for the return of packing materials, such as wood pallets, where economically feasible.
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3.03 STORAGE AND PROTECTION

A.

o w

Designate receiving/storage areas for incoming products so that they are delivered according to

PRODUCT REQUIREMENTS

01 60 00

Page 3 of 3; Job MC 3514000013
January 23, 2015

installation schedule and placed convenient to work area in order to minimize waste due to < E >
excessive materials handling and misapplication. P

Store and protect products in accordance with manufacturers' instructions.
Store with seals and labels intact and legible. \

Store sensitive products in weather tight, climate controlled, enclosures in an envir0
favorable to product.

For exterior storage of fabricated products, place on sloped supports abov

Cover products subject to deterioration with impervious sheet covering,
prevent condensation and degradation of products.

Prevent contact with material that may cause corrosion, discoloration, or
Provide equipment and personnel to store products by methoa @

disfigurement, or damage.
Arrange storage of products to permit access for inspecti @ odically inspect to verify
products are undamaged and are maintained in acceptab pdition.

END OF SECTIO

QO
&

event soiling,
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SECTION 01 61 16
VOLATILE ORGANIC COMPOUND (VOC) CONTENT RESTRICTIONS

PART 1 GENERAL 0
1.01 SECTION INCLUDES

A. Requirements for VOC-Content-Restricted products. \

B. Requirement for installer certification that they did not use any non-compliant prod
1.02 DEFINITIONS @

A. VOC-Content-Restricted Products: All products in the following product cated@ héther
specified or not: \

1. Interior paints and coatings.
2. Interior adhesives and sealants, including flooring adhesives.

B. Interior of Building: Anywhere inside the exterior weather barrier

Q- esiyes, whether specified or
& PRe jointing adhesives.

C. Adhesives: All gunnable, trowelable, liquid-applied, and aero
not; including flooring adhesives, resilient base adhesives 4

D. Sealants: All gunnable, trowelable, and liquid-applied joi
whether specified or not; including firestopping sealagfts a

1.03 REFERENCE STANDARDS

A. 40 CFR 59, Subpart D - National Volatile Or: omp®8und Emission Standards for
Architectural Coatings; current edition.

B. ASTM D3960 - Standard Practice for Dgltergpi olatile Organic Compound (VOC) Content of
Paints and Related Coatings; 2005 (R ovgd 2013).

C. CARB (SCM) - Suggested Contr or Architectural Coatings; California Air Resources

Board; 2007.
D. SCAQMD 1113 - South Coagt Air Quality Management District Rule No.1113; current edition;

www.agmd.gov.

E. SCAQMD 1168 - So ast Air Quality Management District Rule No.1168; current edition;
www.agmd.gov.

1.04 SUBMITTALS
A. See Sectio:m 3 Administrative Requirements, for submittal procedures.

dhts and sealant primers,
t joint sealers.

. For each VOC-restricted product used in the project, submit evidence of

ives, joint sealants, paints, coatings, or composite wood or agrifiber products have been
sed'in the installation of his products, or 2) that such products used comply with these
uirements.

otherwise indicated.
1.  Evidence of Compliance: Acceptable types of evidence are:
a. Report of laboratory testing performed in accordance with requirements.

1.05y QUALITY ASSURANCE
VA. VOC Content Test Method: 40 CFR 59, Subpart D (EPA Method 24), or ASTM D3960, unless

B. Testing Agency Qualifications: Independent firm specializing in performing testing and
inspections of the type specified in this section.
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PART 2 PRODUCTS
2.01 MATERIALS

A. VOC-Content-Restricted Products: VOC content not greater than required by the following;

1.  Adhesives, Including Flooring Adhesives: SCAQMD Rule 1168.
2. Joint Sealants: SCAQMD Rule 1168.

3. Paints and Coatings: Each color; most stringent of the following: \

a. 40 CFR 59, Subpart D.

b. SCAQMD Rule 1113.
c. CARB (SCM).

PART 3 EXECUTION \

3.01 FIELD QUALITY CONTROL

A. State of Delaware DHSS reserves the right to reject non-compli roduct§, whether installed
or not, and require their removal and replacement with compli ts at no extra cost to

State of Delaware DHSS.
B. All additional costs to restore indoor air quality due to ins @ of non-compliant products will
be borne by Contractor.

END OF SECTIO

QO
&
O&
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SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS
PART 1 GENERAL 0
1.01 SECTION INCLUDES
A. Examination, preparation, and general installation procedures. \

B. Requirements for alterations work, including selective demolition, except removal, d
and/or remediation of hazardous materials and toxic substances.

Cutting and patching.

Cleaning and protection.

Closeout procedures, except payment procedures. \
F. General requirements for maintenance service.

1.02 RELATED REQUIREMENTS

A. Section 01 10 00 - Summary: Limitations on working in exisi
work sequence; identification of salvaged and relocated

B. Section 01 30 00 - Administrative Requirements: Subghit
1.03 SUBMITTALS
A. See Section 01 30 00 - Administrative Requiregagents, submittal procedures.
B. Cutting and Patching: Submit written reque§i
1. Structural integrity of any element
2. Integrity of weather exposed or nf@is istant element.
3.  Efficiency, maintenance, or s operational element.
4. Visual qualities of sight ex .
5.  Work of State of Delaware HSS, or separate Contractor.
1.04 PROJECT CONDITIONS

A. Dust Control: Executgfvork by methods to minimize raising dust from construction operations.
Provide positive medRs i@ prevent air-borne dust from dispersing.

mo o

iIding; continued occupancy;

edures.

diance of cutting or alteration that affects:

B. Noise Control: ide ods, means, and facilities to minimize noise produced by
construction op

1.  AtAlgimes: essively noisy tools and operations will not be tolerated inside the
buj at any time of day; excessively noisy includes jackhammers.
rol

C. @agirol: Yrovide methods, means, and facilities to prevent pests and insects from
@ he work.
D. ad8RLG0ONtrol: Provide methods, means, and facilities to prevent rodents from accessing or

Bling premises.

ollution Control: Provide methods, means, and facilities to prevent contamination of soil,
ater, and atmosphere from discharge of noxious, toxic substances, and pollutants produced by
construction operations. Comply with federal, state, and local regulations.

COORDINATION
A. See Section 01 10 00 for occupancy-related requirements.

B. Coordinate scheduling, submittals, and work of the various sections of the Project Manual to
ensure efficient and orderly sequence of installation of interdependent construction elements,
with provisions for accommodating items installed later.

C. Coordinate completion and clean-up of work of separate sections.
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PART 2 PRODUCTS
2.01 PATCHING MATERIALS

A. New Materials: As specified in product sections; match existing products and work for patching 0
and extending work.

B. Type and Quality of Existing Products: Determine by inspecting and testing product \
necessary, referring to existing work as a standard.

C. Product Substitution: For any proposed change in materials, submit request f
described in Section 01 60 00.

PART 3 EXECUTION \
3.01 EXAMINATION
A. Verify that existing site conditions and substrate surfaces are acceptable ubsequent work.
Start of work means acceptance of existing conditions.
B. Verify that existing substrate is capable of structural suppo chment of new work being
applied or attached.
C. Examine and verify specific conditions described in inghvi cification sections.
D. Take field measurements before confirming produc rs or beginning fabrication, to minimize

waste due to over-ordering or misfabrication.

E. Prior to Cutting: Examine existing conditiongp 0 commencing work, including elements
subject to damage or movement during catti d¥patching. After uncovering existing work,
assess conditions affecting performa ofgvorR¢”Beginning of cutting or patching means

acceptance of existing conditions.
3.02 PREPARATION %
A. Clean substrate surfaces prior t ifig next material or substance.

B. Seal cracks or openings of ststraie prior to applying next material or substance.

C. Apply manufacturer rg
applying any new ma

fluired or recommended substrate primer, sealer, or conditioner prior to
idl or,substance in contact or bond.

ified in individual sections, in accordance with manufacturer's
and rec@mmendations, and so as to avoid waste due to necessity for replacement.

lements plumb and horizontal elements level, unless otherwise indicated.
pment and fittings plumb and level, neatly aligned with adjacent vertical and

C. Insfa \
0 ines, unless otherwise indicated.
consistent texture on surfaces, with seamless transitions, unless otherwise indicated.
ake neat transitions between different surfaces, maintaining texture and appearance.
3. RATIONS
. Remove existing work as indicated and as required to accomplish new work.

1.  Remove items indicated on drawings.

2. Where new surface finishes are to be applied to existing work, perform removals, patch,
and prepare existing surfaces as required to receive new finish; remove existing finish if
necessary for successful application of new finish.

3.  Where new surface finishes are not specified or indicated, patch holes and damaged
surfaces to match adjacent finished surfaces as closely as possible.

B. Protect existing work to remain.
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1. Prevent movement of structure; provide shoring and bracing if necessary.
2. Perform cutting to accomplish removals neatly and as specified for cutting new work.

3. Repair adjacent construction and finishes damaged during removal work. i 0

o

Adapt existing work to fit new work: Make as neat and smooth transition as possible.

D. Patching: Where the existing surface is not indicated to be refinished, patch to match th
surface finish that existed prior to cutting. Where the surface is indicated to be refini
so that the substrate is ready for the new finish.

E. Refinish existing surfaces as indicated:
1. Where rooms or spaces are indicated to be refinished, refinish all visi surfaces
S|

to remain to the specified condition for each material, with a neat tr. gdjacent
finishes.
2. If mechanical or electrical work is exposed accidentally during the e-cover and

refinish to match.
F. Clean existing systems and equipment.

G. Remove demolition debris and abandoned items from alt eas and dispose of off-site;
do not burn or bury.

H. Do not begin new construction in alterations areas péfor;
I.  Comply with all other applicable requirements of this tion.
3.05 CUTTING AND PATCHING

ition is complete.

A. Whenever possible, execute the work bygnetiyo at avoid cutting or patching.
B. See Alterations article above for additi quifements.
C. Perform whatever cutting and pat i ssary to:
1. Complete the work.
2. Fit products together to inte th other work.
3.  Provide openings for p@getratlpn of mechanical, electrical, and other services.
4. Match work that bee to adjacent work.
5. Repair areas t to cuts to required condition.
6. Repair new y ed by subsequent work.
7. stalled work for testing when requested.
8 defective and non-conforming work.

estore work with new products in accordance with requirements of Contract Documents.
work air tight to pipes, sleeves, ducts, conduit, and other penetrations through surfaces.

At penetrations of fire rated walls, partitions, ceiling, or floor construction, completely seal voids
with fire rated material in accordance with Section 07 84 00, to full thickness of the penetrated

element.
I.  Patching:

1. Finish patched surfaces to match finish that existed prior to patching. On continuous
surfaces, refinish to nearest intersection or natural break. For an assembly, refinish entire
unit.

2. Match color, texture, and appearance.
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3.  Repair patched surfaces that are damaged, lifted, discolored, or showing other
imperfections due to patching work. If defects are due to condition of substrate, repair
substrate prior to repairing finish.

3.06 PROGRESS CLEANING

A. Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean andx
condition.

B. Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and 0 ed
or remote spaces, prior to enclosing the space.

C. Broom and vacuum clean interior areas prior to start of surface finishing, a % 2 cleaning
to eliminate dust.

D. Collect and remove waste materials, debris, and trash/rubbish from si ically and dispose
off-site; do not burn or bury.

3.07 PROTECTION OF INSTALLED WORK
A. Protect installed work from damage by construction operatj

B. Provide special protection where specified in individual s

C. Provide temporary and removable protection for insjélled, pre
work area to prevent damage.

D. Remove protective coverings when no longer, ed; r8use or recycle plastic coverings if
possible.

3.08 ADJUSTING
A. Adjust operating products and equipmeniglo ure smooth and unhindered operation.
3.09 FINAL CLEANING

A. Use cleaning materials that are dous.

B. Clean interior and exterior g , SUifaces exposed to view; remove temporary labels, stains
and foreign substanceg® polish sparent and glossy surfaces, vacuum carpeted and soft
surfaces.

C. Remove all labe ot permanent. Do not paint or otherwise cover fire test labels or
nameplates on ical and electrical equipment.

D. Clean equigment ixtures to a sanitary condition with cleaning materials appropriate to the
surface aterial being cleaned.

E. Cleg grs oMoperating equipment.

F. este, surplus materials, trash/rubbish, and construction facilities from the site;
osesd in legal manner; do not burn or bury.

3.10 T PROCEDURES

ke submittals that are required by governing or other authorities.

Notify StudioJAED when work is considered ready for Substantial Completion.

Submit written certification that Contract Documents have been reviewed, work has been
inspected, and that work is complete in accordance with Contract Documents and ready for
StudioJAED's review.

Q D. Correctitems of work listed in executed Certificates of Substantial Completion and comply with
requirements for access to State of Delaware DHSS-occupied areas.

E. Notify StudioJAED when work is considered finally complete.
F. Complete items of work determined by StudioJAED's final inspection.




State of Delaware Department of Health and Social Services
REQUIREMENTS

Governor Bacon Nurses Station

Architects/Engineers: StudioJAED

Construction Documents

G. Provided completed documentation as follows:
1.  Consent to Surety of Final Payment
2. Certificate of Substantial Completion
3.  Contractor Satisfaction of Debt and Claims

4. Release of Liens for the Contractor, his Subcontractors, and his Suppliers

3.11 MAINTENANCE

A. Provide service and maintenance of components indicated in specification secti SQ

END OF SECTION
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SECTION 01 74 19
CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL
PART 1 GENERAL 0
1.01 WASTE MANAGEMENT REQUIREMENTS
A. State of Delaware DHSS requires that this project generate the least amount of trash anx

possible.
B. Employ processes that ensure the generation of as little waste as possible due to e w br
planning, breakage, mishandling, contamination, or other factors.

C. Minimize trash/waste disposal in landfills; reuse, salvage, or recycle as mu

economically feasible.
D. A minimum of 75% of CDL waste is to be diverted from landfills.
1.02 SUMMARY
A. Section includes: Adminstrative and procedural requirements ction waste

management activities.
1.03 DEFINITIONS Q
A. Construction, Demolition, and Land clearing (CDL) Was{ge: des all non-hazardous solid

wastes resulting from construction, remodeling, alteragions, repair, demoliton and land clearing.
Includes material that is recycled, reused, salvaged or Qigposed as garbage.

Salvage: Recovery of materials for on-site #€ ale or donation to a third party.

W

C. Reuse: Making use of a material withoyt’alteriRggtS form. Materials can be reused on-site or
reused on other projects off-site. Exa inglude, but are not limited to the following:

Crushing or grinding of concrete f e -base material. Chipping of land clearing debris
for use as mulch.

D. Recycling: The process of gortin ing, treating, and reconstituting materials for the
purpose of using the materialin the§manufacture of a new product.

E. Source-Separated C ecycling: The process of separating recyclable materials in separate
containers as they erated on the job-site. The spearated materials are hauled directly to
a recycling facili tragsfgr station.

ling: The process of collecting mixed recyclable materials in one

container gm-site. container is take to a material recovery facility where materials are
separat r recycling.
G. Appieved Redycling Facility: Any of the following:

@ lity that can legally accept CDL waste materials for the purpose of processing the
matgfials into an altered form for the manufacture of a new product.
aterial Recovery Facility: A general term used to describe a waste-sorting facility.
echanical, hand-separation, or a combination of both procedures, are used to recover
recyclable materials.

1. SUBMITTALS
. Contractor shall develop a Waste Management Plan: Submit 3 copies of plan with 14 days of
date established for the Notice to Proceed.
1.05 PERFORMANCE REQUIRMENTS
A. General: Divert a minimum of 75% CDL waste, by weight, from the landfill by one, or a
combination of the following activities:

1. Salvage
2. Reuse
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3.  Source-Separated CDL Recycling
4. Co-mingled CDL Recycling

B. CDL waste materials that can be salvaged, reused or recycled include, but are not limited to, t
following:

Acoustical ceiling tiles

Asphalt

Asphalt shingles

Cardboard packaging Q
Carpet and carpet pad

Concrete

Drywall @\

Fluorescent lights and ballasts

. Land clearing debris (vegetation, stumpage, dirt)
10. Metals

11. Paint (through hazardous waste outlets)

12. Wood
13. Plastic film (sheeting, shrink wrap, packaging)
14. Window glass

CONOORLN

15. Field office waste, including office paper, alum cans, glass, plastic, and office
cardboard.
1.06 WASTE MANAGEMENT PLAN - CONTRACT L DEVELOP AND DOCUMENT THE
FOLLOWING:
A. Develop a plan to meet the requiremefig li€ted,in this section at a minimum. Plan shall consist

demolition and construction wagt ed quantities by weight throughout the plan.

i of demoliton, site-cleaning and construction waste
Il agsumptions made for the quantities estimates.

of waste identification, waste red% d cost/revenue analysis. Distinguish between
t

B. Indicate anticipated types and q
generated by the project. LI

er it will be salvaged, recycled, or disposed of in a landfill.

The plan should inclgde e following information:

1. Types and antities, by weight, of CDL waste expected to be generated during
demolitio uction.

2.  Propoged s for CDL waste salvage, reuse, recycling and disposal during demolition
incly@ing, but Mot limited to, one or more of the following:

tracting with a deconstruction specialist to salvage materials generated.
elettive salvage as part of demolition contractor's work.
euse of materials on-site or sale or donation to a third party.
' osed methods for salvage, reuse, recycling and disposal during construction
including, but not limited to, one of more of the following:
a. Requiring subcontractors to take their CDL waste to a recycling facility.
b. Contracting with a recycling hauler to haul recyclable CDL waste to an approved

recycling or material recovery facility.
c. Processing and reusing materials on-site.
d. Self-hauling to a recycling or material recovery facility.
4. Name of recycling or material recovery facility receiving the CDL waste.
O 5. Handling and Transportation Procedures: Include method that will be used for separating
recyclable waste including sizes of containers, container labeling, and designated location

on project site where materials separation will be located.
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PART 2 PRODUCTS - NOT USED

PART 3 EXECUTION

3.01 CONSTRUCTION WASTE MANAGEMENT, GENERAL

A. Provide containers for CDL waste that is to be recycled clearly labeled as such with a lis
acceptable and unacceptable materials. The list of acceptable materials must be th S
the materials recycled at the receiving material recovery facility or recycling proces

B. The collection containers for recyclable CDL waste must contain no more than

non-recyclable material, by volume.
- s&ful cuts.

C. Provide containers for CDL waste that is disposed in a landfill clearly labe

D. Use detailed material estimates to reduce risk of unplanned and poter

E. To the greatest extent possible, include in material purchasing agreeme ‘ aste reduction
provision requesting that materials and equipment be delivere ckaging made of recyclable
material, that they reduce the amount of packaging, that pack ken back for reuse or
recycling, and to take back all unused product. Insure th actors require the same
provisions in their purchase agreements.

F. Conduct regular visual inspections of dumpsters angfte ins to remove contaminants.

3.02 SOURCE SEPARATION
A. General: Contractor shall separate recyclab, rials from CDL waste to the maximum

extent possible.
B. Separate recyclable materials by type

1. Provide containers, clearly lab, Y t of separated materials or provide other storage
method for managing recycldble gagt@als until they are removed from Project site.

2.  Stockpile processed matefy n-sfte without intermixing with other materials. Place,
grade, and shape stockpile in surface water and to minimize pest attraction. Cover
to prevent windblown

3.  Stockpile materigj€ away demolition area. Do not store within drip line of remaining
trees.

4. Store compgmgnt§ofighe ground and protect from weather.
3.03 CO-MINGLED RE

A. General: not p DL waste that will be disposed in a landfill into a co-mingled CDL waste
recycli tainer
3.04 REMO BF CONSTRUCTION WASTE MATERIALS
A. e @l DL waste materials from project site on a regular basis. Do not allow CDL waste to
wigie on-site.

ort CDL waste materials off Owner's property and legally dispose of them.
rning of CDL waste is not permitted.
END OF SECTION
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SECTION 01 78 00

CLOSEOUT SUBMITTALS
PART 1 GENERAL

1.01 SECTION INCLUDES
A. Project Record Documents. \
B. Operation and Maintenance Data.
C. Warranties and bonds.

1.02 RELATED REQUIREMENTS

A. Section 00 72 00 - General Conditions: Performance bond and labor an rl yment
bonds, warranty, and correction of work.

B. Section 01 30 00 - Administrative Requirements: Submittals procedure drawings,
product data, and samples.

C. Individual Product Sections: Specific requirements for operati intenance data.

1.03 SUBMITTALS
A. Project Record Documents: Submit documents to StgtliogA ith claim for final Application
for Payment.

B. Operation and Maintenance Data:

1. Submit one copy of completed documeg
be reviewed and returned after final j | with StudioJAED comments. Revise
content of all document sets as regfir to final submission.

2. Submit two sets of revised final engs in final form within 10 days after final
inspection.

days prior to final inspection. This copy will

C. Warranties and Bonds:
1. For equipment or co

of equipment put into service during construction with
ission, submit documents within 10 days after acceptance.
2. i 10 days after Date of Substantial Completion, prior to final

3. i ‘ ich acceptance is delayed beyond Date of Substantial

3.01 PROJ ORD DOCUMENTS

on site one set of the following record documents; record actual revisions to the Work:
rawings.

Addenda.

Change Orders and other modifications to the Contract.

Ensure entries are complete and accurate, enabling future reference by State of Delaware
DHSS.

C. Store record documents separate from documents used for construction.
D. Record information concurrent with construction progress.
E. Record Drawings : Legibly mark each item to record actual construction including:

1. Measured locations of internal utilities and appurtenances concealed in construction,
referenced to visible and accessible features of the Work.
2.  Field changes of dimension and detail.
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3. Details not on original Contract drawings.

3.02 OPERATION AND MAINTENANCE DATA

A

B.

D.

Product Data: Mark each sheet to clearly identify specific products and component part
data applicable to installation. Delete inapplicable information.

Drawings: Supplement product data to illustrate relations of component parts of eq
systems, to show control and flow diagrams. Do not use Project Record Docu
maintenance drawings.

Typed Text: As required to supplement product data. Provide logical sequ structions
for each procedure, incorporating manufacturer's instructions.

For Each Product or System: List names, addresses and telephone numbers of Subcontract
and suppliers, including local source of supplies and replacement parts.
aé ;;

and

3.03 OPERATION AND MAINTENANCE DATA FOR MATERIALS AND FINIS

A.

For Each Product, Applied Material, and Finish:
1. Product data, with catalog number, size, composition, an texture designations.

2. Information for re-ordering custom manufactured prod@®
Instructions for Care and Maintenance: Manufacturer's r % endations for cleaning agents
and methods, precautions against detrimental cleanj ShaisfBind methods, and
recommended schedule for cleaning and maintena

&

O&





