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SECTION 00 11 13

INVITATION TO BID

Sealed bids for OMB/DFM Contract No. MC3512000015, will be received by the State of
Delaware, Office of Management and Budget, Division of Facilities Management, at The Thomas
Collins Building, 540 South DuPont Highway, Third Floor, Dover, Delaware 19901 until£10:00
a.m. local time on August 29, 2017, at which time they will be publicly opened and read=alotd in
the Conference Room. Bidder bears the risk of late delivery. Any bids received aftet,thé Stated
time will be returned unopened.

Project involves the following at the Adams State Service Center in Geergetown; Delaware:
removal of the old windows which will be done by the abatement contragtorgwho will be under
a separate purchase order); a number of windows will be removed pef day.on Second shift. The
general contractor will coordinate with the abatement contracter for temporary security
enclosures of the window openings. General contractor will @me in the following day and
install the windows and trim for the windows that were rgmavedsthe night before. General
contractor will be responsible for a complete window installation which includes windows,
window trim (inside and out), sills, caulk and paint.

A MANDATORY Pre-Bid Meeting will be heldhonwAdgust 10, 2017, at 10:00 a.m. at the
Thurman Adams State Service Center, 546 South*Bedford Street, Georgetown, Delaware 19947
for the purpose of establishing the listingy, Of, subcontractors and to answer questions.
Representatives of each party to any Joint’Venture'must attend this meeting. ATTENDANCE OF
THIS MEETING IS A PREREQUISK E\FOR BIDDING ON THIS CONTRACT.

Sealed bids shall be addressed to the Division of Facilities Management, Thomas Collins Building,
540 South DuPont Highway{ Thitd ‘Floor, Dover, Delaware 19901. The outer envelope should
clearly indicate: ""OMB/DFMNCONTRACT NO. MC3512000015 - SEALED BID - DO NOT
OPEN."

Contract documents may ‘be obtained at the office of Davis, Bowen & Friedel, Inc., 1 Park Avenue,
Milford, DE 199683, phone (302) 424-1441, upon receipt of $100.00 per set/non-refundable. Checks are
to be made payablete=*Davis, Bowen & Friedel, Inc.".

Constrdction doeuments will be available for review at the following locations: Delaware Contractors
Assaociation and online for free at http://bids.delaware.gov.

Bidders will not be subject to discrimination on the basis of race, creed, color, sex, sexual orientation, gender
identity or national origin in consideration of this award, and Minority Business Enterprises, Disadvantaged
Business Enterprises, Women-Owned Business Enterprises and Veteran-Owned Business Enterprises will
be afforded full opportunity to submit bids on this contract. Each bid must be accompanied by a bid security
equivalent to ten percent of the bid amount and all additive alternates. The successful bidder must post a
performance bond and payment bond in a sum equal to 100 percent of the contract price upon execution of
the contract. The Owner reserves the right to reject any or all bids and to waive any informalities therein.
The Owner may extend the time and place for the opening of the bids from that described in the
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advertisement, with not less than two calendar days notice by certified delivery, facsimile machine or other
electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SECTION 00 21 13
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1:
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GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding¢Requirements and the
proposed Contract Documents. The Bidding Requirements c@nsist.of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementaryilnstructions to Bidders (if
any), General Conditions, Supplementary General €onditiens, General Requirements,
Special Provisions (if any), the Bid Form (includingghgyNen-cellusion Statement), and other
sample bidding and contract forms. The proposed €ontract Documents consist of the form of
Agreement between the Owner and Contractor, as*well as the Drawings, Specifications
(Project Manual) and all Addenda issued prior togxecution of the Contract.

CONTRACT DOCUMENTS: The Contraét™Documents consist of the, Instructions to
Bidders, Supplementary Instructiops 1o, Bitiders (if any), General Conditions, Supplementary
General Conditions, General _Requirements, Special Provisions (if any), the form of
agreement between the Owner andthe ‘€ontractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: Th&yform offthe Agreement shall be AIA Document A101, Standard Form
of Agreement goetween, Owner and Contractor where the basis of payment is a
STIPULATEDSUM. Jn the case of conflict between the instructions contained therein and
the General,Requiregients herein, these General Requirements shall prevail.

GENERAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions)
arg’ instructiens pertaining to the Bidding Documents and to contracts in general. They
contain, Jin summary, requirements of laws of the State; policies of the Agency and
imstructions to bidders.

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements
peculiar to the bidding documents and to the contract under consideration and are
supplemental to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.
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ARTICRE 2:
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BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be stated
in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where @pplieable; to
be added to or deducted from the amount of the Base Bid if the corresponding,change’in the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicablef,aséa price per unit of
measurement for materials, equipment or services or a portiongfthe?Work as described in
the Bidding Documents.

SURETY: The corporate body which is bound with an@hfor the Contract, or which is liable,
and which engages to be responsible for the Contragtors paymtents of all debts pertaining to
and for his acceptable performance of the Work forwhiCh he has contracted.

BIDDER'S DEPOSIT: The security designatedfythe Bid to be furnished by the Bidder as a
guaranty of good faith to enter into a contragt with the Agency if the Work to be performed
or the material or equipment to be fugnisheehis awarded to him.

CONTRACT: The written agreement coevering the furnishing and delivery of material or
work to be performed.

CONTRACTOR: Anysindividual, firm or corporation with whom a contract is made by the
Agency.

SUBCONTRAC¥OR:} An individual, partnership or corporation which has a direct contract
with a copteactor t@ffurnish labor and materials at the job site, or to perform construction
labor and furhish material in connection with such labor at the job site.

CONTRACT BOND: The approved form of security furnished by the contractor and his

surety as’a guaranty of good faith on the part of the contractor to execute the work in
gccordance with the terms of the contract.

BIDDER'S REPRESENTATIONS

PRE-BID MEETING

A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.
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ARTICLE 3:

3.1

311

312

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shall be qualified and capable®0 complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a cg@py of the"executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

All required Bid Bonds, Performance Bonds, Material andsLaber Payment Bonds must be
executed by both Joint Venturers and be placed in both af their‘hames.

All required insurance certificates shall name both JeingVVenturers.

Both Joint Venturers shall sign the Bid Form apd shall submit a copy of a valid Delaware
Business License with their Bid.

Both Joint VVenturers shall include theig Féderal E.I. Number with the Bid.

In the event of a mandatory Pre-bidyMeeting, each Joint VVenturer shall have a representative
in attendance.

Due to exceptional cikcumstances and for good cause shown, one or more of these provisions
may be waived apthe diseretion of the State.

ASSIGNMENT ORANTITRUST CLAIMS

As considération for the award and execution by the Owner of this contract, the Contractor
hefeby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
title, and Jinterests in and to all known or unknown causes of action it presently has or may
pow or hereafter acquire under the antitrust laws of the United States and the State of
Delaware, relating to the particular goods or services purchased or acquired by the Owner
pursuant to this contract.

BIDDING DOCUMENTS

COPIES OF BID DOCUMENTS

Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing

Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.
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3.3.2

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with eaCh _other,“and
with other work being bid concurrently or presently under construction tQ.fe extentthat it
relates to the Work for which the Bid is submitted, shall examine {the sit¢ and local
conditions, and shall report any errors, inconsistencies, or ambiguities ‘discovered to the
Architect.

Bidders or Sub-bidders requiring clarification or interpretation @fsthe Bidding Documents
shall make a written request to the Architect at least seven days prior to the date for receipt of
Bids. Interpretations, corrections and changes to the Bidding\Pocuments will be made by
written Addendum. Interpretations, corrections, or ghangesiesthe Bidding Documents made
in any other manner shall not be binding.

The apparent silence of the specifications ag'to anVsdetail, or the apparent omission from it of
detailed description concerning any poiqt, shall lbe regarded as meaning that only the best
commercial practice is to prevail and,onlysmaterial and workmanship of the first quality are
to be used. Proof of specification eempliance'will be the responsibility of the Bidder.

Unless otherwise provided ifthe Contract Documents, the Contractor shall provide and pay
for all permits, labor, mateials;, egquipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completionef the Work.

The Owner willhe@r the costs for all impact and user fees associated with the project.
SUBSWTUTIONS

The materials, products and equipment described in the Bidding Documents establish a
standardsof quality, required function, dimension, and appearance to be met by any proposed
substitution. The specification of a particular manufacturer or model number is not intended
to be proprietary in any way. Substitutions of products for those named will be considered,
providing that the Vendor certifies that the function, quality, and performance characteristics
of the material offered is equal or superior to that specified. It shall be the Bidder's
responsibility to assure that the proposed substitution will not affect the intent of the design,
and to make any installation modifications required to accommodate the substitution.

Requests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.
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3.3.3
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3.4
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ARTICLE 4:

41
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418

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have recéived
a complete set of the Bidding Documents.

Copies of Addenda will be made available for inspection wherever Bidding Daguments are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date ferreegipt of Bids except an
Addendum withdrawing the request for Bids or one which eXtends,the“time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bighthat,they have received all Addenda
issued, and shall acknowledge their receipt in theirgBid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the BidsEorms in€luded with the Bidding Documents.

Submit the original Bid“Rorm for each bid. Bid Forms may be removed from the project
manual for this pufpose:

Execute all blanksyn the Bid Form in a non-erasable medium (typewriter or manually in
ink).

Where 5@ indicated by the makeup on the Bid Form, express sums in both words and figures,
in'¢ase of'discrepancy between the two, the written amount shall govern.

Interlineations, alterations or erasures must be initialed by the signer of the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no
change in the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible
for verifying that they have received all addenda issued during the bidding period. Work
required by Addenda shall automatically become part of the Contract.

Make no additional stipulations on the Bid Form and do not qualify the Bid in any other
manner.

Each copy of the Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.
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Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

Each bidder shall include in their bid a copy of a valid Delaware Business Licenge.’

Each bidder shall include signed Affidavit(s) for the Bidder and each listed Subcontractor
certifying compliance with OMB Regulation 4104- “Regulations forstheyDrug Testing of
Contractor and Subcontractor Employees Working on “Large ®ublic Works Projects.”
“Large Public Works” is based upon the current threshold requirédyforbidding Public Works
as set by the Purchasing and Contracting Advisory Council.

BID SECURITY

All bids shall be accompanied by a deposit of eitheragood and sufficient bond to the agency
for the benefit of the agency, with corporate sukety autherized to do business in this State, the
form of the bond and the surety to be appfoved®gy the agency, or a security of the bidder
assigned to the agency, for a sum equal te atJeast 40% of the bid plus all add alternates, or in
lieu of the bid bond a security deposit,in the\form of a certified check, bank treasurer’s check,
cashier’s check, money order, or athemprior approved secured deposit assigned to the State.
The bid bond need not be for asspecific sitm, but may be stated to be for a sum equal to 10%
of the bid plus all add alternates to Which it relates and not to exceed a certain stated sum, if
said sum is equal to at lgasty10% of the bid. The Bid Bond form used shall be the standard
OMB form (attached).

The Agency has’the right to retain the bid security of Bidders to whom an award is being
considered until*either & formal contract has been executed and bonds have been furnished or
the specifieditime has’elapsed so the Bids may be withdrawn or all Bids have been rejected.

In thesgvent of any successful Bidder refusing or neglecting to execute a formal contract and
band within“20 days of the awarding of the contract, the bid bond or security deposited by
thetsuccessful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contractors included with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be considered non-responsive
unless the completed list is included.

Provide the Name and Address for each listed subcontractor. Addresses by City, Town or
Locality, plus State, will be acceptable.

It is the responsibility of the Contractor to ensure that their Subcontractors are in compliance
with the provisions of this law. Also, if a Contractor elects to list themselves as a
Subcontractor for any category, they must specifically name themselves on the Bid Form and
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4.4

441

4.5

451

452

453

454

4.6

46.1

be able to document their capability to act as Subcontractor in that category in accordance
with this law.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
During the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity or
national origin. The Contractor will take affirmative action to ensure the applicafts
are employed, and that employees are treated during employment, withott regard to
their race, creed, sex, color, sexual orientation, gender identity for national origin.
Such action shall include, but not be limited to, the following: Employment,
upgrading, demotion or transfer; recruitment or recruitmeft advertiSing; layoff or
termination; rates of pay or other forms of compensatiganan@éSelection for training,
including apprenticeship. The Contractor agrees @ p@st,in“conspicuous places
available to employees and applicants for employment gtices to be provided by the
contracting agency setting forth this nondiscrimipation‘latse.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that ‘all qualified applicants will receive
consideration for employment withouteregard to race, creed, sex, color, sexual
orientation, gender identity or natiopal origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: For renoyation“and*new construction projects whose costs exceed the
thresholds contained in Delawate Code, Title 29, Section 6960, the minimum wage rates for
various classes of labog€rs andymechanics shall be as determined by the Department of Labor,
Division of IndustriahAffairs of the State of Delaware.

The employer Shali"pay all mechanics and labors employed directly upon the site of work,
unconditiopally anedot less often than once a week and without subsequent deduction or
rebate oi"any account, the full amounts accrued at time of payment, computed at wage rates
not less thian those stated in the specifications, regardless of any contractual relationship
witich may be alleged to exist between the employer and such laborers and mechanics.

The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months
from the last day of the work week covered by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any other documents required to be submitted with the
Bid in a sealed opaque envelope. Address the envelope to the party receiving the Bids.
Identify with the project name, project number, and the Bidder's name and address. If the
Bid is sent by mail, enclose the sealed envelope in a separate mailing envelope with the
notation "BID ENCLOSED" on the face thereof. The State is not responsible for the opening
of bids prior to bid opening date and time that are not properly marked.
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ARTICLE 5:

5.1

5.11

5.1.2

5.13

52

521

Deposit Bids at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will
be marked “LATE BID” and returned.

Bidder assumes full responsibility for timely delivery at location designated for receipt of
bids.

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the teegipt of
Bids, provided that they are then fully in compliance with these Instructionse«-Bidderss

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdsa¥Wpa Bid by personal request
and by showing proper identification to the Architect. A requesterwithdraw by letter or
fax, if the Architect is notified in writing prior to receipt of fax, i1Stacceptable. A fax directing
a modification in the bid price will render the Bid infogmal, Gausing it to be ineligible for
consideration of award. Telephone directives for piodificatien” of the bid price shall not be
permitted and will have no bearing on the submittedproposal in any manner.

Bidders submitting Bids that are late shall b natified as soon as practicable and the bid shall
be returned.

A Bid may not be modified, withdrawgn or canceled by the Bidder during a thirty (30) day
period following the time and date,designated for the receipt and opening of Bids, and Bidder
so agrees in submitting their@Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

CONSIDERATIONQFBIDS
OPENING/REJEETION OF BIDS

Unless<thenwise stated, Bids received on time will be publicly opened and will be read
aloud=mAniabstract of the Bids will be made available to Bidders.

TheyAgency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened and read, the bid prices will be compared and the result of
such comparisons will be made available to the public. Comparisons of the Bids may be

based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.
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5.2.3

524

525

5.3

53.1

5.3.2

5331

5.3.3.2

5.3.3.3

DIVISION OF FACILITIES MANAGEMENT

The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

An increase or decrease in the quantity for any item is not sufficient grounds for an increase

or decrease in the Unit Price.

The prices quoted are to be those for which the material will be furnished F.O.B. Job
include all charges that may be imposed during the period of the Contract.

;D

No qualifying letter or statements in or attached to the Bid, or separate di ill be
considered in determining the low Bid except as may be otherwise here ash or
separate discounts should be computed and incorporated into Unit Bid
DISQUALIFICATION OF BIDDERS

An agency shall determine that each Bidder on any Publi ks Contract is responsible

before awarding the Contract. Factors to be consider

of a Bidder include:
A. The Bidder’s financial, physical, personpel or other resources including

Subcontracts;

B. The Bidder’s record of perfo on past public or private construction
projects, including, but to, defaults and/or final adjudication or
admission of violatio & revailing Wage Laws in Delaware or any other
state;

C. The Bidder’s safety plan;

er is qualified legally to contract with the State;

D. Wheth N
E. ther Bidder supplied all necessary information concerning its

nsibility; and,

tablish; provided however, that, the criteria be set forth in the Invitation to Bid

F.O other specific criteria for a particular procurement, which an agency may

and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said

determination.

In addition, any one or more of the following causes may be considered as sufficient for the

disqualification of a Bidder and the rejection of their Bid or Bids.

More than one Bid for the same Contract from an individual, firm or corporation under the

same or different names.
Evidence of collusion among Bidders.

Unsatisfactory performance record as evidenced by past experience.



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

5.3.34

5335

5.3.3.6

5.3.3.7

5.4

54.1

54.2

5.4.3

5.4.4

5.4.5

5.4:6

5.4.7

If the Unit Prices are obviously unbalanced either in excess or below reasonable cost analysis
values.

If there are any unauthorized additions, interlineation, conditional or alternate bids or
irregularities of any kind which may tend to make the Bid incomplete, indefinite or
ambiguous as to its meaning.

If the Bid is not accompanied by the required Bid Security and other data required”by the
Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the Bid Form.
ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful BiddepWithimgtwenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days efsthe bid opening to the lowest
responsive and responsible Bidder, unless the Agengy elects to award on the basis of best
value, in which case the election to award gn.the basis of best value shall be stated in the
Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive, Bid“shall conform in all material respects to the
requirements and criteria set forth imthe*Contract Documents and specifications.

The Agency shall have ghexright 16" accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successfulgBidder“shall execute a formal contract, submit the required Insurance
Certificate, and fufnisi’good and sufficient bonds, unless specifically waived in the General
Requirements, in aecordance with the General Requirement, within twenty (20) days of
officialdnotice,of contract award. The successful Bidder shall provide two business days
prigkte,contract execution, copies of the Employee Drug Testing Program for the Bidder and
alll listed¥Subcontractors. Bonds shall be for the benefit of the Agency with surety in the
amoeuntof 100% of the total contract award. Said Bonds shall be conditioned upon the
faithful performance of the contract. Bonds shall remain in affect for period of one year after
the date of substantial completion.

If the successful Bidder fails to execute the required Contract, Bond and all required
information, as aforesaid, within twenty (20) calendar days after the date of official Notice of
the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not as a
forfeiture or as a penalty. Award will then be made to the next lowest qualified Bidder of the
Work or readvertised, as the Agency may decide.

Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer
identification number or social security number) and a copy of its Delaware business license,
and should the vendor be awarded a contract, such vendor shall provide to the agency the
taxpayer identification license numbers of such subcontractors. Such numbers shall be

586B035.X02
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

5.4.8

provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed. The successful Bidder shall provide to the agency to which
it is contracting, within 30 days of entering into such public works contract, copies of all
Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days of being contracted or hired.

The Bid Security shall be returned to the successful Bidder upon the execution @f the formal
contract. The Bid Securities of unsuccessful bidders shall be returned withif*thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1

6.1.1

6.2

6.2.1

CONTRACTOR’S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration Shall, if requested by the
Agency, submit a properly executed AIA Docupient “A305, Contractor’s Qualification
Statement, unless such a statement has been previotslyequired and submitted.

BUSINESS DESIGNATION FORM

Successful bidder shall be required to aceurately complete an Office of Management and
Budget Business Designation Form fogStiseentractors.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

7.1

711

712

7.1.3

7.2

2.1

1222

BOND REQUIREMENTS

The cost of furnighing the required Bonds, that are stipulated in the Bidding Documents, shall
be included in the Bid.

If the Bidder'is required by the Agency to secure a bond from other than the Bidder’s usual
sources, efianges in cost will be adjusted as provide in the Contract Documents.

The, Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

TIME OF DELIVERY AND FORM OF BONDS
The bonds shall be dated on or after the date of the Contract.

The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1

Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Form of Agreement Between Owner and
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS
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ADAMS STATE SERVICE CENTER
WINDOW REPLACEMENT - PHASE 1
GEORGETOWN, DELAWARE
DFM #MC3512000015

SECTION 004113

BID FORM
For Bids Due: To: State of Delaware %
Division of Facilities Management
Thomas Collins Building
540 S. DuPont Highway, Suite 1
Dover, DE 19901

Name of Bidder: O

Delaware Business License No.: Taxpayer ID No.:
(A copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) - Fax Nerw( ) -

g Documents and that this bid is made in accordance
ocal conditions under which the Work is to be performed,
scribed in the Bidding Documents without exception, hereby
, supplies, transport and other facilities required to execute the
zed below:

The undersigned, representing that he has read and understand
therewith, that he has visited the site and has familiarized him
and that his bid is based upon the materials, systems and eg
proposes and agrees to provide all labor, materials, plant
work described by the aforesaid documents for the lu

BASE BID:
s \

¢ )
ALTERNATES
Alternates conform to the project specifications section.
ALTERNATE NO. 1: ork associated to remove existing and provide new 2” aluminum horizontal window blinds. (Elevation A)

$

AL NATE NO. 2: All work associated to provide new metal panels in locations shown on drawings. (Elevation A)

$

s )

586B035.X02 Bid Form /00 41 13
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ADAMS STATE SERVICE CENTER
WINDOW REPLACEMENT - PHASE 1
GEORGETOWN, DELAWARE
DFM #MC3512000015

ALTERNATE NO. 3: All work associated to remove and provide new window units, 2” aluminum horizontal window blinds and
metal panels on the north end as shown on drawings. (Elevation B)

| S

€ )
ALTERNATE NO. 4: All work associated to repair the alcove ceiling. Refer to Detail 01/A2.2. %
$
¢ )
ALTERNATE NO. 5: All work associated to remove and provide new parging n e drawings. Refer to Detail J11/A2.2.
$

($ ) P@
ALTERNATE NO. 6: All work associated to provide aluminum vertical window blinds, inside mounted in lieu of

aluminum horizontal blinds.

$
($ )
UNIT PRICES
Unit Prices conform to th aproject specification section.
UNIT PRICE NO. 1: 0 remove and replace portions of deteriorated plywood sheathing. $ /SF

m to the applicable project specification section.

A E NO. 1: Provide an allowance of $15,000.00 for unforeseen conditions.
ALLOWANCE NO. 2: Provide an allowance of $5,000.00 to patch and repair interior jamb and head finishes.

ALLOWANCE NO. 3: Provide an allowance of $3,000.00 to remove and replace sheathing.

0041 13\ Bid Form 586B035.X02
Page 2



ADAMS STATE SERVICE CENTER
WINDOW REPLACEMENT - PHASE 1
GEORGETOWN, DELAWARE

DFM #MC3512000015
BID FORM
I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they ma: e.
This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days forSchool Districts

and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Sec(ri attached to

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached

this Bid.
The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in an;@ ived.

Should 1/We be awarded this contract, 1/We pledge to achieve substantial completion of all the kWwithin calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply wi ments of local, state, and national
laws; that no legal requirement has been or shall be violated in making or acceptingsthiswid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has nqg @ indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competi bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, in twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Cgi tes,sequired by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation
A\

By ing as

(Individual’s / General Partner’s / Corporate Name

(State of Corporation)

Business Address:

Witness: By:
(Authorized Signature )

(Title)
& Date:

-Contractor List

Non-Collusion Statement

Affidavit(s) of Employee Drug Testing Program
Bid Security

(Others as Required by Project Manuals)

(SEAL)

586B035.X02 Bid Form /00 41 13
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ADAMS STATE SERVICE CENTER
WINDOW REPLACEMENT - PHASE 1
GEORGETOWN, DELAWARE %

DFM #MC3512000015

BID FORM %

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accom
contractor must be listed for each category where the bidder intends to use a sub-contractor to perform that catego
the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all categorie
This form must be filled out completely with no additions or deletions. Note that all subcontractors listed
Program included with this bid.

SUBCONTRACTOR LIST

e bid submittal. The name and address of the sub-
In order to provide full disclosure and acceptance of
e is qualified and intends to perform such work.
ust have a signed Affidavit of Employee Drug Testing

Subcontractor Category Subcontractor Address ( State Subcontractors tax payer ID #

or Delaware Business license #
1. Sealants E
2. Painting

3. Metal Panels

4, Windows

Q)\Q

O

O&

0041 13\ Bid Form 586B035.X02
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ADAMS STATE SERVICE CENTER
WINDOW REPLACEMENT - PHASE 1
GEORGETOWN, DELAWARE
DFM #MC3512000015

BID FORM

NON-COLLUSION STATEMENT %

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreeme@cipated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this prgposa ed this date (to
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (MC #3512000015) have been thoroughly examined and are under

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE): 7~

O

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribéd bgfore me this day of 20

My Commissiws . NOTARY PUBLIC

Q—(IS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

586B035.X02 Bid Form /00 41 13
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AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on Lar ic Works

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Proj%res
u
Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Mandato u:g Te;ng Program
for our employees on the jobsite that complies with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed): ( j
Authorized Representative (signature):
Title:
Sworn to and Subscribed before me this day of 20
My Commission expires % NOTARY PUBLIC
THIS MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

O&






STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That: %
of in the County of
and State of as Principal, and
of in the County of %
and State of as Surety, legally authorized to do business in the laware
(“State™), are held and firmly unto the State in the sum of @
Dollars ($ ), or percent n

Dollars
of amount of bid on Contract No. MC3512000015, to be paid to the State for
(insert State agency name) for whi
made, we do bind ourselves, our and each of our heirs, executors, administr
severally for and in the whole firmly by these presents.

benefit of
t well and truly to be
nd successors, jointly and

NOW THE CONDITION OF THIS OBLIGATION IS SQThat if the above bonded Principal
who has submitted to the (insert State agency name) a
certain proposal to enter into this contract for the furnishimtain material and/or services within the

State, shall be awarded this Contract, and if said Principa ell and truly enter into and execute this
Contract as may be required by the terms of this Con approved by the
0

(insert State agency nam Contract to be entered into within twenty days after
the date of official notice of the award thereof=ig dance with the terms of said proposal, then this
obligation shall be void or else to be and remaig | force and virtue.

Sealed with seal and date day of in the year of our Lord two
thousand and ).

SEALED, AND DELIVERED I

Pr?ce of

porate By:

« eal Authorized Signature
Att
Title

Name of Surety

Name of Bidder (Organization)

Witness: By:

Title

586B035.X02 Bid Bond /00 43 13
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SECTION 0052 13

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Own a%
Contractor” AIA Document A101-2007.

N\
&

O

O&
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SECTION 00 54 13

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the *““Standard Form of Agreement Between Owner and Contractor,” AIA Docum
A101-2007. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unalte

portions of the Standard Form of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS O

513 Delete paragraph 5.1.3 in its entirety and replace with the follo Q
“Provided that a valid Application for Payment is receive Architect that meets all
requirements of the Contract, payment shall be made by, the Qwner not later than 30 days
after the Owner receives the valid Application fo e

ARTICLE 6: DISPUTE RESOLUTION 0

6.2 BINDING DISPUTE RESOLUTI
Check Other — and add the f N ence:
"Any remedies availab n equity."

ARTICLE 8: MISCELLAN \) ISIONS

8.2 Insert th owin
"Payme re due 30 days after receipt of a valid Application for Payment. After that 30
dd, interest may be charged at the rate of 1% per month not to exceed 12% per
a

8.5 & elete paragraph 8.5 in its entirety and replace with the following:

O “The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR
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STATE OF DELAWARE OFFICE OF MANAGEMENT AND BUDGET

SECTION 00 61 13.13

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and ,a corporation, legally authorized
to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound“unto the
(“Owner”) (insert State agency né@me), Mg the
amount of % ), to be paid to Owner, for which payment welandtruly to
be made, we do bind ourselves, our and each and every of our heirs, executors, administrations; sticcessors
and assigns, jointly and severally, for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Pringipal, who has been awarded by
Owner that certain contract known as Contract No. dated “the day of

, 20__ (the “Contract™), which Contract is incorporated, Nerein’by reference, shall well and
truly provide and furnish all materials, appliances and tools and<€perform all the work required under and
pursuant to the terms and conditions of the Contract and the Contract'®ocuments (as defined in the Contract)
or any changes or modifications thereto made as therein pgovided, shall make good and reimburse Owner
sufficient funds to pay the costs of completing the ContractithatOwner may sustain by reason of any failure
or default on the part of Principal, and shall also indémnify#@nd save harmless Owner from all costs,
damages and expenses arising out of or by reason of ‘the=performance of the Contract and for as long as
provided by the Contract; then this obligation shallzbe%woid, otherwise to be and remain in full force and
effect.

Surety, for value received, hereby stipulates andvagrees, if requested to do so by Owner, to fully perform
and complete the work to be performed tinder/the Contract pursuant to the terms, conditions and covenants
thereof, if for any cause Principal fails ok neglects to so fully perform and complete such work.

Surety, for value received, for itself @nd its successors and assigns, hereby stipulates and agrees that the
obligation of Surety andfitspbond shall be in no way impaired or affected by any extension of time,
modification, omission, addition*er change in or to the Contract or the work to be performed thereunder, or
by any payment theréunder Before the time required therein, or by any waiver of any provisions thereof, or
by any assignmept, Subletting or other transfer thereof or of any work to be performed or any monies due or
to become duefthereunder; and Surety hereby waives notice of any and all such extensions, modifications,
omissions, additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby
expresslyfstipulates and agrees that any and all things done and omitted to be done by and in relation to
assignées, subcontractors, and other transferees shall have the same effect as to Surety as though done or
omjttedvio be'done by or in relation to Principal.

Suretyshereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the
Gontract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their
respective addresses shown below.

586B035.X02 Performance Bond / 00 61 13.13
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL

Name: %

Witness or Attest: Address:

By: SEAL)
Name: Name:
Title:

(Corporate Seal) QG

SURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:

(Corporate Seal)

00 61 13.13 \ Performance Bond 586B035.X02
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STATE OF DELAWARE OFFICE OF MANAGEMENT AND BUDGET

SECTION 00 61 13.16

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, A as_pringipal
(“Principal”), and , a corporation, legally auth@rized to do
business in the State of Delaware, as surety (“Surety”), are held and firmly" boumd*unto the
(“Owner”) (insert State agency name), in the
amount of % ), to be paid to Owner, for which gaymentWell and truly to
be made, we do bind ourselves, our and each and every of our heirs, executorsgadministrations, successors
and assigns, jointly and severally, for and in the whole firmly by these presents.

Sealed with our seals and dated this day of , 200

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, théat if Principal, who has been awarded by
Owner that certain contract known as Contract No. dated the day of

, 20__ (the “Contract”), which Contract is gAcorporated herein by reference, shall well and
truly pay all and every person furnishing materials or \performing labor or service in and about the
performance of the work under the Contract, all and everytsumssof money due him, her, them or any of them,
for all such materials, labor and service for which PrincCipalis liable, shall make good and reimburse Owner
sufficient funds to pay such costs in the completion“ef the Contract as Owner may sustain by reason of any
failure or default on the part of Principal, andsShalRalse indemnify and save harmless Owner from all costs,
damages and expenses arising out of or by reason jof the performance of the Contract and for as long as
provided by the Contract; then this obligation, shall be void, otherwise to be and remain in full force and
effect.

Surety, for value received, for 4iself"and"its successors and assigns, hereby stipulates and agrees that the
obligation of Surety and its bondyshall be in no way impaired or affected by any extension of time,
modification, omission, addition or change in or to the Contract or the work to be performed thereunder, or
by any payment thereunderdefore the time required therein, or by any waiver of any provisions thereof, or
by any assignment, stbletting,or other transfer thereof or of any work to be performed or any monies due or
to become due thereunderj/and Surety hereby waives notice of any and all such extensions, modifications,
omissions, additiops,“elanges, payments, waivers, assignments, subcontracts and transfers and hereby
expressly stipulates and agrees that any and all things done and omitted to be done by and in relation to
assignees{ subcontractors, and other transferees shall have the same effect as to Surety as though done or
omittedtohe done by or in relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms of the
Cantraet'shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their
respective addresses shown below.

586B035.X02 Payment Bond / 00 61 13.16
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL
Name: %

Witness or Attest: Address:

By: (SEAL)

Name: Name:

Title:
(Corporate Seal) Q~
SURETY QQ

Name:

Witness or Attest: Address@?
\ (SEAL)
Name: me:
e:
(Corporate Seal) \

X

O&
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SECTION 00 62 76 6
APPLICATION AND CERTIFICATE FOR PAYMENT
The Application and Certificate for Payment Forms are American Institute of Architects ents AIA
G702 and G703 (1992 Edition) as included herein. Q

Q\B

< O
&

O

O&
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SECTION 0072 13

GENERAL CONDITIONS TO THE CONTRACT

The General Conditions of this Contract are as stated in the American Institute of Architects Docu
A201 (2007 Edition) entitled General Conditions of the Contract for Construction and is part c% j

manual.

N\
&

O

O&
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SECTION 0073 13

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,”” AIA Document A2
2007. Where a portion of the General Conditions is modified or deleted by the Supplementary Conditions, the unalte
portions of the General Conditions shall remain in effect.

TABLE OF ARTICLES O

10.

11.

GENERAL PROVISIONS Q
OWNER 0
CONTRACTOR Q
ADMINISTRATION OF THE CONTRACT

SUBCONTRACTORS

CONSTRUCTION BY OWNER OR BY & ATE CONTRACTORS

CHANGES IN THE WORK

TIME
PAYMENTS AND CO «@

PROTECTION RSONS AND PROPERTY
INSURA ONDS
UN AND CORRECTION OF WORK

%E ANEOUS PROVISIONS
]OT INATION OR SUSPENSION OF THE CONTRACT

586B035.X02 Supplementary General Conditions / 00 73 13

Page 1



ARTICLE 1: GENERAL PROVISIONS

11

111

1.2

15

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to ‘Bidder;
sample forms, the Bid Form, the Contractor’s completed Bid and the Award [etter.”

Add the following Paragraph:

1111 In the event of conflict or discrepancies among the @ontract Documents, the
Documents prepared by the State of Delawake, Bivision of Facilities
Management shall take precedence over all othef" documents.

CORRELATION AND INTENT OF THE CONTRAGT DOCUMENTS
Add the following Paragraphs:

1.2.4 In the case of an inconsistency’between the Drawings and the Specifications,
or within either document n@t clarified by addendum, the better quality or
greater quantity of work shall bespfovided in accordance with the Architect’s
interpretation.

1.25 The word “PR@OVIDE™Nas used in the Contract Documents shall mean
“FURNISH ANDBLINSTALL” and shall include, without limitation, all labor,
materials,g&quipment, transportation, services and other items required to
complete the, Work.

1.2.6 The, wordh “PRODUCT” as used in the Contract Documents means all
materialst systems and equipment.

OWNERSHIP**AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

DeletesParagraph 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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ARTICLE 2: OWNER O
2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNQ

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, includk%

name, address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs t@ accutately identify the location of

all underground utilities in the area of their excayvati shall bear all cost for any
repairs required, out of failure to accurately iden d utilities.”
Delete Subparagraph 2.2.5 in its entirety stitute the following:

2.2.5 The Contractor shall be furqi ree of charge up to five (5) sets of the
Drawings and Projec Additional sets will be furnished at the cost
of reproduction, po t& handling.

ARTICLE 3: CONTRACTOR

3.2

3.3

O&

REVIEW OF \QT DOCUMENTS AND FIELD CONDITIONS BY

CONTRACT
Amend raph 3.2.2 to state that any errors, inconsistencies or omissions discovered
shall be to the Architect and Owner immediately.

@ third sentence in Paragraph 3.2.3.

UPERVISION AND CONSTRUCTION PROCEDURES
Add the following Paragraphs:

3321 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

586B035.X02
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3.4

3.5

O&

3.35

LABOR AND MATERIALS

When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

Add the Following Paragraphs:

3.4.4

3.4.5

351

3.0

3.5.3

354

WARRANTY Q\
Add the following Par
10

Before starting the Work, each Contractor shall careful
preparatory Work that has been executed to receive the
carefully, by whatever means are required, to insure that i

preparatory Work which will in any way affec
Work. Absence of such notification will b
preparatory Work and later claims of defe

completion of its
as an acceptance of
recognized.

Under no circumstances shall th ractor’s Work proceed prior to
preparatory Work proceed prior to preparatory Work having been completely
cured, dried and/or otherwigé made satisfactory to receive this Work.
Responsibility for timely _ins % of all materials rests solely with the
Contractor responsible for [Work, who shall maintain coordination at all
times.

The N ill guarantee all materials and workmanship against original

d t injury from proper and usual wear when used for the purpose

inten or two years after Acceptance by the Owner, and will maintain all
ems in perfect condition during the period of guarantee.

efects appearing during the period of guarantee will be made good by the
Contractor at his expense upon demand of the Owner, it being required that all
work will be in perfect condition when the period of guarantee will have
elapsed.

In addition to the General Guarantee there are other guarantees required for
certain items for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.
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311 DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:

drawings on which the Contractor shall mark the actual physical location of

piping, valves, equipment, conduit, outlets, access panels, controls, a

including all appurtenances that will be concealed once constructi
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shal aip “@ set of
reproducible drawings from the Architect, and neatly transfe nformation

3111 During the course of the Work, the Contractor shall maintain a record set
S,

outlined in 3.11.1 to provide a complete record of the conditions.
3.11.3 The Contractor shall provide two (2) prints of th ilt conditions, along with
the reproducible drawings themselves, to th er and one (1) set to the
Architect. In addition, attach one complete set ch of the Operating and
Maintenance Instructions/Manuals.
3.17 In the second sentence of the paragraph, insert “indeg'ify" between “shall” and “hold”.

ARTICLE 4: ADMINISTRATION OF THE CONT
4.2

4.2.7 and replace with the following:

submittals such ings, Product Data and Samples for the purpose of checking

The Architect will rx pprove or take other appropriate action upon the Contractor’s
h
for conforman e Contract Documents.

ond sentence of Paragraph 4.2.7 and replace with the following:

aiteet’s action will be taken with such reasonable promptness as to cause no delay in
h <'in the activities of the Owner, Contractor or separate Contractors, while allowing
t time in the Owner’s professional judgment to permit adequate review.

& d the following Paragraph:
4.2.10.1  There will be no full-time project representative provided by the Owner or

O Architect on this project.

Add to Paragraph 4.2.13 “and in compliance with all local requirements.” to the end of the
sentence
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ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK
Delete Paragraph 5.2.3 in its entirety and replace with the following:
523 If the Owner or Architect has reasonable objection to a person o n%
proposed by the Contractor, the Contractor shall propose another to th

Owner or Architect has no reasonable objection, subject to the
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.
ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTR ;

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION A ARD SEPARATE

CONTRACTS
Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY ;

6.2.3  Inthe second sentence, strike th rd“shall” and insert the word “may”.
ARTICLE 7: CHANGES IN THE WORK \é

(SEE ARTICLE 7: CHA @/ORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME \
8.2 PROGRESS A@APLETION

Add th Paragraphs:

Refer to Specification Section SUMMARY OF WORK for Contract time
requirements.

A4 If the Work falls behind the Progress Schedule as submitted by the Contractor,
the Contractor shall employ additional labor and/or equipment necessary to
bring the Work into compliance with the Progress Schedule at no additional
cost to the Owner.
DELAYS AND EXTENSION OF TIME

8.3.1 Strike “arbitration” and insert “remedies at law or in equity”.

Add the following Paragraph:

00 73 13\ Supplementary General Conditions 586B035.X02
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8321 The Contractor shall update the status of the suspension, delay, or interruption
of the Work with each Application for Payment. (The Contractor shall report
the termination of such cause immediately upon the termination thereof.)
Failure to comply with this procedure shall constitute a waiver for any claim for
adjustment of time or price based upon said cause.

Delete Paragraph 8.3.3 in its entirety and replace with the following:

8.3.3 Except in the case of a suspension of the Work directed by the O , a

extension of time under the provisions of Paragraph 8.3.1 @1 e
Contractor’s sole remedy in the progress of the Work and there®shall Joe no
payment or compensation to the Contractor for any expense g gfesulting
from the delay.
Add the following Paragraph: Q
8.34 By permitting the Contractor to work after th ed time for completion of
the project, the Owner does not waive theirgights the Contract.
ARTICLE 9: PAYMENTS AND COMPLETION ;
9.2 SCHEDULE OF VALUES 0
Add the following Paragraphs: %
9.2.1 The Schedule g shall be submitted using AIA Document G702,
Continuation She G703.
9.2.2 The Sche % alues is to include a line item for Project Closeout Document
Subpittal “N\I hefvalue of this item is to be no less than 1% of the initial contract
a
9.3 APPLI NS FOR PAYMENT

O&

A@o wing Paragraph:
e Application for Payment shall be submitted on AIA Document G702

“Application and Certificate for Payment”, supported by AIA Document G703
“Continuation Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outstanding items completed
the Owner will pay 95% (ninety-five percent) of the amount due the Contractor
on account of progress payments.

9.35 The Contractor shall provide a current and updated Progress Schedule to the
Architect with each Application for Payment. Failure to provide Schedule will
be just cause for rejection of Application for Payment.
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9.5 DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

8 failure to provide a current Progress Schedule;

9 a lien or attachment is filed;

10 failure to comply with mandatory requirements for maintaining Rec
Documents.

9.6 PROGRESS PAYMENTS %

Delete Paragraph 9.6.1 in its entirety and replace with the following:

9.6.1 After the Architect has approved and issued a Certific Payment, payment
shall be made by the Owner within 30 days a ner’s receipt of the
Certificate for Payment.

9.7 FAILURE OF PAYMENT

In first sentence, strike “seven” and insert “t 0)”. Also strike “binding dispute
resolution” and insert “remedies at law or in equity”.

9.8 SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3 - Add the ﬁ\o tence:
“If the Architect is required ake more than 2 inspections of the same portion of work,

the Contractor shall be for all costs associated with subsequent inspections

9.85 Int N tence, strike “shall” and insert “may”.
ARTICLE 10: PROT N OF PERSONS AND PROPERTY
10.1 S;Q ECAUTIONS AND PROGRAMS
ollowing Paragraphs:

1.1.1.1 Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be
O furnished to the Owner and Architect prior to the commencement of that

Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by the
Owner or Architect, Contractor Safety meetings will be scheduled. The
attendance of all Safety Representatives will be required. Minutes will be
recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.
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10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:
10.2.4.1  Asrequired in the Hazardous Chemical Act of June 1984, all vendors supplying

any material that may be defined as hazardous must provide Material Saf
Data Sheets for those products. Any chemical product should be conside

ﬁ‘“..,

(orthe Qwner,

may be exposed under normal conditions or in foreseeablg
situations. Material Safety Data Sheets shall be provided direc
along with the shipping slips that include those products.

10.3 HAZARDOUS MATERIALS Q
Delete Paragraph 10.3.3 in its entirety.
Delete Paragraph 10.3.6 in its entirety. 0
ARTICLE 11: INSURANCE AND BONDS ;

111 CONTRACTOR’S LIABILITY INSU V@

1114 Strike “the Owner” i following “(1)” and strike “and (2) the Owner
as an additional in’s& r claims caused in whole or in part by the
a

Contractor’s neg or omissions during the Contractor’s completed
operations.”
11.2 OWNER’S LIABIL\@?ANCE

Delete Paragra in Tts entirety.

113 PROP INSURANCE

Dr aph 11.3 in its entirety and replace with the following:

The State will not provide Builder’s All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools

and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.

ERFORMANCE BOND AND PAYMENT BOND

1141 Add the following sentence: “The bonds will conform to those forms approved
by the Office of Management and Budget.”
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ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:
12.2.2.1.1 At any time during the progress of the Work, or in any case where the natur
the defects will be such that it is not expedient to have corrected, the Owner, a
its option, will have the right to deduct such sum, or sums, of mone th
amount of the Contract as it considers justified to adjust the differgnce.i e
between the defective work and that required under contract_inefuding any

damage to the structure.

12221  Strike *one” and insert “two”. Q
12.2.2.2  Strike *one” and insert “two”. Q~
12.2.2.3  Strike *one” and insert “two”. 0

12.25 In second sentence, strike “one” and io .

ARTICLE 13: MISCELLANEOUS PROVISIONS 0

13.1 GOVERNING LAW

Strike “except that, if the pa@lected arbitration as the method of binding dispute

resolution, the Federal Arbitr t shall govern Section 15.4.”
13.6 INTEREST

Strike “the dat \t due at such rate as the parties may agree upon in writing or, in
the absence there he legal rate prevailing from time to time at the place where the
Project ig’flocated.” Insert “30 days of presentment of the authorized Certificate of Payment
of 12% or 1% per month.

13.7 T ITS ON CLAIMS
trike the last sentence.
Add the Tallowing Paragraph:
| Q CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
1 If any provision, specifications or requirement of the Contract Documents conflict or is

inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.

00 73 13\ Supplementary General Conditions 586B035.X02
Page 10



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’s convenience, the Contractor s
be entitled to receive payment for Work executed, and cost incurred bygfeaso
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES 06

15.1.2 Throughout the Paragraph strike “21” and insert “45”. Q
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety. 0
15.2 INITIAL DECISION
Delete Paragraph 15.2.5 in its entirety and n, Wlth e following:
15.25 The Architect will approve Clalms by written decision, which shall
state the reasons the e hall notify the parties of any change in the
Contract Sum or Con ime or both. The approval or rejection of a Claim
by the Architec bject to mediation and other remedies at law or in
equity.
Delete Paragraph 1 subparagraphs in their entirety.
153 MEDIATION
153.1 tr|ke |nd|ng dispute resolution” and insert “any or all remedies at law or in

In the first sentence, delete *“administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedure
in effect on the date of the Agreement,” Strike “binding dispute resolution” and

& insert “remedies at law and in equity”.
ARBITRATION

!0 Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SECTION
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SECTION 00 73 43

WAGE RATE REQUIREMENTS

PART 1 - GENERAL %
A. Refer to General Provisions "Avrticle 2.4 Wage Provisions™ for requirements and re€ords.

B. A certified copy of the March 2017, Prevailing Wage Rates for Building Co
included in this section. In the event that a contract is not executed within
twenty (120) days from the earliest date the specifications are published,
the time of the execution of the contract shall be the applicable rate

C. The Contractor will not be entitled to increases in the contrac a result of changing
Prevailing Wage Rates which may occur during the biddin tion phases of this
project.

D. Public agencies (covered by the provisions of 29 D are required to use the rates
which are in effect on the date of the publication ifications for a given project. “Date

of publication” means the date on which the specifications are made available to interested

persons (as specified in the published bid n the event that a contract is not executed

within one hundred and twenty (120) da he earliest date the specifications were

published, the rates in effect at the ti e execution of the contract shall be the

applicable rates for the project.

1. Verify with t 3 t of Labor that the State of Delaware prevailing wage rate
schedule preser the architect inside the project manual is current and

certifi use,for each project/contract.
2. Post i ent locations at each contract’s work site all prevailing wage rate

E. It is the contractor’s respon 0:

dules icable to said contract.

F. e following sample payroll report is provided for informational purposes only and is to be
& tilized as required by the State of Delaware Department of Labor.

O END OF SECTION
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423

Mailing Address: Located at:

225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 19702 NEWARK, DE 18702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2017

CLASSIFICATION NEW CASTLE KENT E
ASBESTOS WORKERS 22.86 28.16 40.98
BOILERMAKERS 68.44 34.7 51.05
BRICKLAYERS 51.99 51489 51.99
CARPENTERS 53.81 3 42.77
CEMENT FINISHERS 72.28 48,71 22.17
ELECTRICAL LINE WORKERS 45.47 8.99 29.73
ELECTRICIANS 66.85 €66.85 66.85
ELEVATOR CONSTRUCTORS 90.49 64,49 31,94
GLAZIERS 71.20 71.20 56.66
INSULATORS 55.48 55.48 55.48
IRON WORKERS 627 62.85 62.85
LABORERS : 44 .70 44.70
MILLWRIGHTS 69.18 55.75
PAINTERS 47 48.47 48.47
PILEDRIVERS 75.27 39.35 31.83
PLASTERERS 29.84 29.84 22,12
PLUMBERS/PIPEFITTERS/STEAMFITTERS 65.95 51.49 57.01
POWER EQUIPMENT OPERATORS 67.29 67.29 43.83
ROOFERS - COMPOSITICN 24.01 23.70 21,64
ROOFERS-SHINGLE/SLATE/TILE 18.39 21.86 17.19
SHEET METAL WORKERS 67.03 67.03 67.03
SOFT FLOOR LAYERS 51.12 51.12 5112
SPRINKLER FITTERS 57.29 57.29 57.29
TERRAZZO/MARBLE/TI 57.72 57.72 47.51
TERRAZZC/MARBL 66.02 A 66.02 ‘,, 55.02
TRUCK DRIVER e 20,94
CERTIFIED M
INIS FICE OF LABOR LAW ENFORCEMENT

O THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TQO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRTL 3, 1992,

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING VWIORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 451- 3423

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC3512000015 Adams SSC Window Replacement, Sugsex County
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SECTION 0081 13

GENERAL REQUIREMENTS
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ARTICLE 1:

11

111

112

12

121

ARTICLE 2¢

ARTICLE 3:

3.1

3.2

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents aré
complementary and what is required by one shall be as binding as if required by akls
Performance by the Contractor shall be required to an extent consistent with the Gontgact
Documents and reasonably inferable from them as being necessary to produce the intehded
results.

Work including material purchases shall not begin until the Contractor’is inSxeceipt of a
bonafide State of Delaware Purchase Order. Any work performedger material purchases
prior to the issuance of the Purchase Order is done at the Contractori§ own risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLICANORKS

For Public Works Projects financed in whole or in partfy statéyappropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate agamst any employee or applicant for
employment because of race, creed, sexacolor, sexual orientation, gender identity or
national origin. The Contractor will take positive steps to ensure that applicants
are employed and that employe@s, aré*treated during employment without regard
to their race, creed, sex, colow, sextial orientation, gender identity or national origin.
Such action shall includeNbutynot be limited to, the following: employment,
upgrading, demotiof or transfer; recruitment or recruitment advertising; layoff or
termination; ratesa0f%pay’ or other forms of compensation; and selection for
training, inclu@ing apprenticeship. The Contractor agrees to post in conspicuous
places availableytogemployees and applicants for employment notices to be
provided™by thexcontracting agency setting forth this nondiscrimination clause.

2. The, Contragtor will, in all solicitations or advertisements for employees placed
Dy or on behalf of the Contractor, state that all qualified applicants will receive
cansideration for employment without regard to race, creed, sex, color, sexual
oriéntation, gender identity or national origin.”

OWNER

(NO ADDITIONAL GENERAL REQUIREMENTS - SEE SUPPLEMENTARY
GENERAL CONDITIONS)

CONTRACTOR
Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the

various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all

00 81 13\ General Requirements 586B035.X02
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3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3%l

3111

material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

The Contractor shall supervise and direct the Work, using the Contractor's best sKill and
attention. The Contractor shall be solely responsible for and have control over cepstrdction
means, methods, techniques, sequences and procedures and for coordinating all pertions of
the Work under the Contract, unless the Contract Documents give other spegifig,instruetions.

The Contractor shall enforce strict discipline and good order am@nghthesContractor's
employees and other persons carrying out the Contract. The Contraetor shall not permit
employment of unfit persons or persons not skilled in tasks assigfAed tothem.

The Contractor warrants to the Owner that materials and equipment furnished will be new
and of good quality, unless otherwise permitted, and thatthe work will be free from defects
and in conformance with the Contract Documentsy) Werk not conforming to these
requirements, including substitutions not properly approved, may be considered defective. If
required by the Owner, the Contractor shallfurnish éuidence as to the kind and quality of
materials and equipment provided.

Unless otherwise provided, the Conteactor Shall pay all sales, consumer, use and other similar
taxes, and shall secure and pay forequired permits, fees, licenses, and inspections necessary
for proper execution of the Worke

The Contractor shall comply Witk and give notices required by laws, ordinances, rules,
regulations, and lawful‘erders of public authorities bearing on performance of the Work. The
Contractor shall promptly*gotify the Owner if the Drawings and Specifications are observed
to be at variancestherewith.

The Contragtor shall be responsible to the Owner for the acts and omissions of the
Contraetor'stemployees, Subcontractors and their agents and employees, and other persons
perferming,portions of the Work under contract with the Contractor.

TheyContractor shall keep the premises and surrounding area free from accumulation of
Waste materials or rubbish caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project all waste materials, rubbish, the
Contractor's tools, construction equipment, machinery and surplus materials. The Contractor
shall be responsible for returning all damaged areas to their original conditions.

STATE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract
with a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”
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3.12

3.13

ARTICLE 4:

4.1

411

412

413

414

415

41.6

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

During the contract Work, the Contractor and each listed Subcontractor, shall implement
an Employee Drug Testing Program in accordance with OMB Regulation 4104-
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Working
on “Large Public Works Projects”. “Large Public Works” is based upon the current
threshold required for bidding Public Works as set by the Purchasing and Contfacting
Advisory Council.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL RAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shallybgfin the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful biddef of gach and every term and condition of the
contract and the proposal, plans, specifications/and bid documents thereof. Each term
and condition shall be met at the time ang im™the manner prescribed by the Contract, Bid
documents and the specificatiaps,yinclading the payment in full to every person
furnishing materiel or performiag laborin the performance of the Contract, of all sums of
money due the person forgSuch fabor and materiel. (The bond shall also contain the
successful bidder’s guaranteento indemnify and save harmless the State and the agency
from all costs, damag€s andyexpenses growing out of or by reason of the Contract in
accordance with the"€ontgact:)

Invoking a Perfeemance Bond — The agency may, when it considers that the interest of
the State se,requireéy€ause judgement to be confessed upon the bond.

Within tweénty (20) days after the date of notice of award of contract, the Bidder to whom the
award 1Symade shall furnish a Performance Bond and Labor and Material Payment Bond,
each equal to the full amount of the Contract price to guarantee the faithful performance of
all terms, covenants and conditions of the same. The bonds are to be issued by an acceptable
Bonding Company licensed to do business in the State of Delaware and shall be issued in

duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus, whether
furnished by themselves or their Sub-Contractors. The Payment Bond shall guarantee that
the Contractor shall pay in full all persons, firms or corporations who furnish labor or
material or both labor and material for, or on account of, the work included herein. The
bonds shall be paid for by this Contractor. The Owner shall have the right to demand that the
proof parties signing the bonds are duly authorized to do so.
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4.2

421

4.3

431

4.3.2

4.4

441

4472

ARTICRE 5:

51

o1

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performarnee
Bond to complete the Contract in accordance with the terms of the Performancg Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as=othekwisé
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid DocumentSyeagh successful Bidder
shall purchase adequate insurance for the performance of the £ontraet and, by submission
of a Bid, agrees to indemnify and save harmless and to“defend=all legal or equitable
actions brought against the State, any Agency, officer andioremployee of the State, for
and from all claims of liability which is or may be the, result of the successful Bidder’s
actions during the performance of the Contract.

The purchase or nonpurchase of such insukance ofythe involvement of the successful
Bidder in any legal or equitable defense of ghy action brought against the successful
Bidder based upon work performed pugsuant tofthe Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claimsy, specCifically including the defense of sovereign
immunity, where applicable, ame, byathe terms of this section, the State and all agencies,
officers and employees thefeof shall not be financially responsible for the consequences
of work performed, purseant toysaid contract.

RIGHT TO AUDIT REC@RDS

The Owner shali¢ghave the right to audit the books and records of a Contractor or any
Subcontraeter unde¥rany Contract or Subcontract to the extent that the books and records
relate t@.thefperformance of the Contract or Subcontract.

Said boadks and records shall be maintained by the Contractor for a period of seven (7)
years from the date of final payment under the Prime Contract and by the Subcontractor
for a period of seven (7) years from the date of final payment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alteration or repair of any public
building (not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.
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5.12

5.13

.14

5.15

5.2

2. A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialty work of sugh
Subcontractor category by artisans regularly employed by the Bidders
firm;

B. That the Bidder is duly licensed by the State to engage in sych_specCtalty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry ‘as a/'bona fide
Subcontractor or Contractor in such specialty workiand Subcontractor
category.

The decision of the awarding Agency as to whether azBidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against anys@Wardingfagency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, thie sugeessful Bidder shall not substitute another
Subcontractor for any Subcontractor whase name was set forth in the statement which
accompanied the Bid without the written'gonSent of the awarding Agency.

No Agency shall consent to_any “substitution of Subcontractors unless the Agency is
satisfied that the Subcontraetor whese*name is on the Bidders accompanying statement:

A. Is unqualifieddo perferm the work required;
B. Has failedto execute a timely reasonable Subcontract;

C. Has, defaulted in the performance on the portion of the work covered by the
Subeontract; or

D¢ Is no longer engaged in such business.

Should a Bidder be awarded a contract, such successful Bidder shall provide to the agency
the taxpayer identification license humbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed.  The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into such public works contract, copies of
all Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days of being contracted or hired.

PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS
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521

5.3

531

5.4

54.1

9.5

551

Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole
or in part, by the Agency awarding the Contract, only if it is established to the satisfactionf
the Agency that the Subcontractor in question has defaulted or is no longer engaged inssuch
business. No claim for the remission or refund of any penalty shall be granted umlessran
application is filed within one year after the liability of the successful Bidder agerues, Al
penalty amounts assessed and not refunded or remitted to the contractor shall e revested to
the State.

*one (1) percent of contract amount not to exceed $10,000
ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement, fonState-funded projects shall
be approved by the Office of Management and BudgetiDivision of Facilities Management
pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FORsRHE PROTECTION OF THE
PHYSICALLY HANDICAPPED

All Contracts shall conform with the,standard established by the Delaware Architectural
Accessibility Board unless othervise'exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering inte,a Public Works Contract that neglects or refuses to perform or
fails to comply with\its tegms, the Agency may terminate the Contract and proceed to
award a new Contfiact 05 may require the Surety on the Performance Bond to complete
the Contract in agCordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUGTEION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

ARTICLE7:

7.1

The Owner reserves the right to simultaneously perform other construction or operations
related 40 the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.
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7.2

7.3

731

7.3.2

7.3.3

ARTICLE 8:

8.1

8.2

8.3

8.4

The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.

The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ wages required and the “invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense ingludes
direct salary plus customary fringe benefits (prevailing wage rates) and documepted_stattitory
costs such as workman’s compensation insurance, Social Security/Medicarg; and
unemployment insurance (a maximum multiplier of 1.35 times DPE).

“Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontracter), t6fa material distributor,
direct factory vendor, store, material provider, or equipmént leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or'subcentractor(s) shall not exceed
those listed in the latest version of the “Means Building €onstrugtion Cost Data” publication.

In addition to the above, the General Contracter4s allowed a fifteen percent (15%)
markup for overhead and profit for additionalNwork performed by the General
Contractor’s own forces. For additional sybcoptractor work, the Subcontractor is allowed
a fifteen (15) percent overhead and pgofit,on change order work above and beyond the
direct costs stated previously. To this amouft, the General Contractor will be allowed a
mark-up not exceeding seven and oge half percent (7.5%) on the subcontractors work.
These mark-ups shall includegall €estsyincluding, but not limited to: overhead, profit,
bonds, insurance, supervision, etc. * No markup is permitted on the work of the
subcontractors subcontraetor.WNo additional costs shall be allowed for changes related to
the Contractor’s onsit€ supetintendent/staff, or project manager, unless a change in the
work changes the prejectduration and is identified by the CPM schedule. There will be
no other costs agsogiated, with the change order.

TIME

Timeglimits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor eonfirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
casualties or other causes beyond the Contractor's control, the Contract Time shall be
extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT
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8.4.1

8.4.2

8.5

8.5.1

8.5.2

ARTICLE 9:

ol

9.11

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
public works contract or complete a public works project within the time schedule
established by the Agency in the Invitation To Bid, may be subject to Suspension or
Debarment for one or more of the following reasons: a) failure to supply the adequate labor
supply ratio for the project; b) inadequate financial resources; or, ¢) poor performance on the
Project.”

“Upon such failure for any of the above stated reasons, the Agency that contractedforgthe
public works project may petition the Director of the Office of Management aag Buidget
for Suspension or Debarment of the Contractor. The Agency shall send a copyof the
petition to the Contractor within three (3) working days of filing with thesBitectors” If the
Director concludes that the petition has merit, the Director shall schedulefand hold a
hearing to determine whether to suspend the Contractor, debar the £entractor’or deny the
petition. The Agency shall have the burden of proving, by @, préponderance of the
evidence, that the Contractor failed to perform or completé the public works project
within the time schedule established by the Agency and failed to"desso for one or more of
the following reasons: a) failure to supply the adequate laber Supply ratio for the project;
b) inadequate financial resources; or, c) poor performance onjthe project. Upon a finding
in favor of the Agency, the Director may suspgnd @ Centractor from Bidding on any
project funded, in whole or in part, with public TigdS for up to 1 year for a first offense,
up to 3 years for a second offense and pemmanently debar the Contractor for a third
offense. The Director shall issue a wirittepdecision and shall send a copy to the
Contractor and the Agency. Such decisiomnymaysbe appealed to the Superior Court within
thirty (30) days for a review on the gecorde’

RETAINAGE

Per Section 6962(d)(5)a"3n] 1le29, Delaware Code: The Agency may at the beginning
of each public works Projectiestablish a time schedule for the completion of the project.
If the project is delayedNeyond the completion date due to the Contractor’s failure to
meet their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retaiflage:

This fokfeittre,0f retainage also applies to the timely completion of the punchlist. A
punebhistwill only be prepared upon the mutual agreement of the Owner, Architect and
Cantractor. ~ Once the punchlist is prepared, all three parties will by mutual agreement,
establish’a schedule for its completion. Should completion of the punchlist be delayed
peyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.

PAYMENTS AND COMPLETION

APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.

This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.
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9.1.2

9.13

9.2

9.21

9.22

9221

9.23

9.3

931

9.3.2

9.33

94

941

A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.

Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agency may provide for partialfpaymaents’at
the option of the Owner with respect to materials placed along or upon the,sites orstored
at secured locations, which are suitable for use in the performance of thg contract.

When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminativespatdre which have been
produced or furnished for incorporation as a permanent€part=ef the work yet to be
completed, provided acceptable provisions have been madefofistorage.

Any allowance made for materials on hand willgfiot exceed the delivered cost of the
materials as verified by invoices furnished by“the#Contractor, nor will it exceed the
contract bid price for the material complete in place:

If requested by the Agency, receipted bills fetom alfContractors, Subcontractors, and material,
men, etc., for the previous payment must“accompany each application for payment.
Following such a request, no payment Will®be made until these receipted bills have been
received by the Owner.

SUBSTANTIAL COMPLETION

When the building has beengmnade suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed:

If, aftegfthe/Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
acéeptedy’ Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):
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9411

9412

9413

9414

9.4.15

9.4.16

9.4.1.7

94138

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, or parts thereofffomits protection until the

foregoing conditions have been complied with, defeCtivework corrected and all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY,

10.1

10.2

10:3

The Contractor shall be responsible for initiatiig, maintaining, and supervising all safety
precautions and programs in connectignWwiththe performance of the Contract. The
Contractor shall take all reasonable precautiens to prevent damage, injury or loss to: workers,
persons nearby who may be affected, the WOork, materials and equipment to be incorporated,
and existing property at the site=ar, adjacent thereto. The Contractor shall give notices and
comply with applicable lawg ordinances, rules regulations, and lawful orders of public
authorities bearing on the*safety, of persons and property and their protection from injury,
damage, or loss. The ‘€ontragtor shall promptly remedy damage and loss to property at the
site caused in whole“er T part by the Contractor, a Subcontractor, or anyone directly or
indirectly emplayediby ahy of them, or by anyone for whose acts they may be liable.

The Contraetor shallnotify the Owner in the event any existing hazardous material such as
lead, PCBsgasbestos, etc. is encountered on the project. The Owner will arrange with a
qualified ‘specialist for the identification, testing, removal, handling and protection against
exposurey or environmental pollution, to comply with applicable regulation laws and
ordinanees. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for the
work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets for
those products. Any chemical product should be considered hazardous if it has a warning
caution on the label relating to a potential physical or health hazard, if it is known to be
present in the work place, and if employees may be exposed under normal conditions or in
any foreseeable emergency situation. Material Safety Data Sheets must be provided directly
to the Owner along with the shipping slips that include those products.
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10.4

ARTICLE 11:

111

11.2

11.3

114

115

11.6

117

.71

The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insurance required by law, such as Unemployment Insurances
etc. The Contractor shall carry such insurance coverage as they desire on their own property:
such as a field office, storage sheds or other structures erected upon the project Sit€” thai
belong to them and for their own use. The Subcontractors involved with this{projeet skall
carry whatever insurance protection they consider necessary to cover the loss,of any af their
personal property, etc.

Upon being awarded the Contract, the Contractor shall obtain a miiimum of two (2) copies
of all required insurance certificates called for herein, and submit®@ne (1) copy of each
certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage LiabilitygInsuranceé shall, in addition to the
coverage included herein, include coverage for injury teyop”destruction of any property
arising out of the collapse of or structural injlry 40 any building or structure due to
demolition work and evidence of these coverages shall be filed with and approved by the
Owner.

The Contractor's Property Damage Liability“Insurance shall, in addition to the coverage
noted herein, include coverage onyalleal*and personal property in their care, custody and
control damaged in any way by, the, Centractor or their Subcontractors during the entire
construction period on this pr0ject.

Builders Risk (includidg Standard Extended Coverage Insurance) on the existing building
during the entire constrietion’ period, shall not be provided by the Contractor under this
contract. The Qwimer shall insure the existing building and all of its contents and all this new
alteration work“wnder jthis contract during entire construction period for the full insurable
value of the entitefwork at the site. Note, however, that the Contractor and their
Subcontractars shall be responsible for insuring building materials (installed and stored) and
their.tools and equipment whenever in use on the project, against fire damage, theft,
vandalism, etc.

@ertificates of the insurance company or companies stating the amount and type of coverage,
terms of policies, etc., shall be furnished to the Owner, within 20 days of contract award.

The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate
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11.7.2

11.7.3

1174

11.7.5
11751
11.75.2

11.7.6

11.7.7

11.7.71

O&

11.7.7.2

Property Damage $500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be: %
Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurr
$500,000 aggregate
Automobile Liability Insurance Q
Minimum coverage to be: Q
Bodily Injury $1,000,000 ch person

$1,000,000 Q for each occurrence
Property Damage $500,000 per accident
Prime Contractor's and Subcontractor iciesgshall include contingent and contractual
liability coverage in the same mini nts as 11.7.1 above.

Workmen's Compensation (includi loyer's Liability):
Minimum Limit on emp ' ty to be as required by law.

Minimum Limit for EK ees working at one site.

Certificates of must be filed with the Owner guaranteeing fifteen (15) days prior
notice of gancellation, non-renewal, or any change in coverages and limits of liability shown

ertificates.

u ty Liability

ith respect to all persons at any time employed by or on the payroll of the Contractor or

rforming any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by wages,
salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.
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11.7.7.3

ARTICLE 12:

12.1

12.2

ARTICLE 13:

131

13.11

13.2

13.21

13.3

1331

18.3.2

13.4

1341

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

UNCOVERING AND CORRECTION OF WORK

The Contractor shall promptly correct Work rejected by the Owner or failing to conform 46
the requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any" Werk
found to be not in accordance with the requirements of the Contract Documents Within a
period of two years from the date of Substantial Completion, or by terms of @n applicable
special warranty required by the Contract Documents. The provisions of thisArticle apply to
work done by Subcontractors as well as to Work done by direct employeeg of theyContractor.

At any time during the progress of the work, or in any case wheregthe nature of the defects
shall be such that it is not expedient to have them corrected, the,@wnek, at their option, shall
have the right to deduct such sum, or sums, of money from theflamaunt of the contract as they
consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the strugture.

MISCELLANEOUS PROVISIONS
CUTTING AND PATCHING

The Contractor shall be responsiblenfor~alt cutting and patching. The Contractor shall
coordinate the work of the varigus tradestinvolved.

DIMENSIONS

All dimensions shown shall e verified by the Contractor by actual measurements at the
project site. Ay discrepancies between the drawings and specifications and the existing
conditions shallNge'referred to the Owner for adjustment before any work affected thereby
has been pegformech

LABORATORY TESTS

Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE
Whenever, in the course of construction, any archaeological evidence is encountered on the

surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
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13.5

1351

13.6

13.6.1

ARTICLE 14:

14.1

14.2

time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of thegjobgthe
General Contractor shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completiorwasteyidenced by the
date of final acceptance of the work, the contractor warrants that waerk gerformed under this
contract conforms to the contract requirements and is free @f any“defect of equipment,
material or workmanship performed by the contractor or“anyefwhis subcontractors or
suppliers. However, manufacturer's warranties and guarantees,if for a period longer than
two (2) years, shall take precedence over the above warranties. J)The contractor shall remedy,
at his own expense, any such failure to conform agfany) suehsfefect. The protection of this
warranty shall be included in the Contractor's Performance Bond.

TERMINATION OF CONTRACT

If the Contractor defaults or persisteqthy, falls or neglects to carry out the Work in accordance
with the Contract Documents or fails teyperform a provision of the Contract, the Owner, after
seven days written notice to thesContractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor. Alternatively,
at the Owner's option, apd“the OQwier may terminate the Contract and take possession of the
site and of all materialS,, equipment, tools, and machinery thereon owned by the Contractor
and may finish the Wark hyWhatever method the Owner may deem expedient. If the costs
of finishing thedWotk, exeeed any unpaid compensation due the Contractor, the Contractor
shall pay the diffefencg'to the Owner.

“If the€ontihuation of this Agreement is contingent upon the appropriation of adequate
statemer, federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropuation. The Owner may terminate this Agreement by providing written notice to
the parties of such non-appropriation. All payment obligations of the Owner will cease
upon the date of termination. Notwithstanding the foregoing, the Owner agrees that it
will use its best efforts to obtain approval of necessary funds to continue the Agreement
by taking appropriate action to request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS

586B035.X02

General Requirements / 00 81 13
Page 15



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

N\
&
O

Q&

00 81 13\ General Requirements 586B035.X02
Page 16



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SECTION 00 81 14

EMPLOYEE DRUG TESTING REPORT FORMS

Forms for the 4104 Regulations for Drug Testing for Contractor and Subcontractor Emp

Large Public Works Projects are included herein. Q
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EMPLOYEE DRUG TESTING REPORT FORM

Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Lan%

Public Works Projects requires that Contractors and Subcontractors who work on Large Public Wo
Contracts funded all or in part with public funds submit Testing Report Forms to the Owner no lgss than

quarterly.

Project Number: O@
Project Name: < 3
Contractor/Subcontractor Name: < E

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite during t@ﬁ period:

Number of employees subject to random testing during period:

Number of Negative Results \ er of Positive Results

Action taken on employee(s) in response to ayfatléd or positive random test:

Authorized Repre e‘of Contractor/Subcontractor:
(typed or printed)

Authorized Representative of Contractor/Subcontractor:

O

(signature)







EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS
4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large

Public Works Projects requires that Contractors and Subcontractors who work on Large Public Wor
Contracts funded all or in part with public funds to notify the Owner in writing of a positive random d

test. %@

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN: O

Date test results received:

Action taken on employee in response to a test result:
Authorized Representative of (@rlSubcontractor:
(typed or printed)
Authorized Repre e‘ef Contractor/Subcontractor:
(signature)
Date:

Qm all be sent by mail to the Owner within 24 hours of receipt of test results.

this test results form in a sealed envelope with the notation ""Drug Testing Form — DO NOT
N'" on the face thereof and place in a separate mailing envelope.
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