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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC3512000011 — State of Delaware — Northeast State
Service Center Elevator Modernization will be received by the State of Delaware, Office of
Management and Budget, Division of Facilities Management, in the reception area of the Facilities
Management Office in the Thomas Collins Building, 540 S. DuPont Highway, Suite 1 (3™ Floor),
Dover, DE 19901 until 2:00 pm local time on August 7, 2018, at which time they will be publicly
opened and read aloud in the Conference Room. Bidder bears the risk of late delivery. Any bids
received after the stated time will be returned unopened.

Project involves the modernization of the elevator at the Northeast State Service Center in Wilmington,
DE. The scope of work consists of the replacement of elevator equipment with new components in the
elevator, elevator machine room, and elevator pit. Also there is work performed at each floor outside the
elevator doors. Refer to specifications section 14 20 10 Passenger Elevator for more detail. The elevators
serves three levels: the main egress level; one-half store above the egress level: and one-half story below
the egress level.

As an alternate, upgrading the interior of the elevator cab by renlact = ti»<vall panels, railing, and
flooring.

A MANDATORY Pre-Bid Meeting will be held on Ju'v 19, 20.¢ at 10:30 am in the upper level
conference room of the Northeast State Service Cercr, fir the purpose of establishing the list of
subcontractors and to answer questions. Representative. o. eacu party to any Joint Venture must attend
this meeting. ATTENDANCE OF THIS MEE~ 1NC IS A PREREQUISITE FOR BIDDING ON
THIS CONTRACT.

Sealed bids shall be addressed to the D1 isicii of Facilities Management, Thomas Collins Building,
540 S. DuPont Highway, Suite 1 (3% Floor, Dover, DE 19901. The outer envelope should clearly
indicate:  "OMB/DFM CONT” ACT NO. MC3512000011 — STATE OF DELAWARE -
NORTHEAST STATE SERVICE C”NTER - ELEVATOR MODERNIZATION - SEALED BID
- DO NOT OPEN."

Contract documents may e ¢>tain< 4 at Reprographics Center, Inc., 298 Churchmans Road, New Castle,
DE 19720, phone: (222) 32¢.5019, upon receipt of $50.00 per hardcopy set ($30.00 per electronic set),
non-refundable. Chec'ss are 10 be made payable to “StudioJAED”. Drawings will be available after
June 25, 2018.

Bidders will not be subject to discrimination on the basis of race, creed, color, sex, sexual orientation,
gender identity or national origin in consideration of this award, and Minority Business Enterprises,
Disadvantaged Business Enterprises, Women-Owned Business Enterprises and Veteran-Owned
Business Enterprises will be afforded full opportunity to submit bids on this contract. Each bid must be
accompanied by a bid security equivalent to ten percent of the bid amount and all additive alternates.
The successful bidder must post a performance bond and payment bond in a sum equal to 100 percent of
the contract price upon execution of the contract. The Owner reserves the right to reject any or all bids
and to waive any informalities therein. The Owner may extend the time and place for the opening of the
bids from that described in the advertisement, with not less than two calendar days notice by certified
delivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF SECTION
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GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding Requirements and the
proposed Contract Documents. The Bidding Requirements c7wist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementar. Instru. tions to Bidders (if any),
General Conditions, Supplementary General Conditiorz, C 2neral’ Requirements, Special
Provisions (if any), the Bid Form (including the Non-collus.>n & 2*_ment), and other sample
bidding and contract forms. The proposed Con*act Docu ments consist of the form of
Agreement between the Owner and Contractor, s vell 1s the Drawings, Specifications
(Project Manual) and all Addenda issued prior to exec tior of the Contract.

CONTRACT DOCUMENTS: The Ce:wract: Documents consist of the, Instructions to
Bidders, Supplementary Instructions to Bic '"rs (it any), General Conditions, Supplementary
General Conditions, General Refuirer. 2n... Special Provisions (if any), the form of
agreement between the Owner an  the Co tractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form of .= Agreement shall be AIA Document A101, Standard Form of
Agreement between € wner anu Contractor where the basis of payment is a STIPULATED
SUM. In the caseu. conflict between the instructions contained therein and the General
Requirements herein, th. se General Requirements shall prevail.

GENERAL F EQUIRI MENTS (or CONDITIONS): General Requirements (or conditions)
are instrd-tion = pertiining to the Bidding Documents and to contracts in general. They
contain, in sumnuary, requirements of laws of the State; policies of the Agency and
instruc e idders.

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements
peculiar to the bidding documents and to the contract under consideration and are
supplemental to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

INSTRUCTIONS TO BIDDERS StudioJAED Architects & Engineers
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1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, where applicable, as a price per unit of
measurement for materials, equipment or services or a portion of the Work as described in
the Bidding Documents.

1.17 SURETY: The corporate body which is bound with and for th==“ontract, or which is liable,
and which engages to be responsible for the Contractor's p7yment. of all debts pertaining to
and for his acceptable performance of the Work for which he has co' tracted.

1.18 BIDDER'S DEPOSIT: The security designated in tt= & d to . = furnished by the Bidder as a
guaranty of good faith to enter into a contract with'.>e £ ger. y it the Work to be performed or
the material or equipment to be furnished is awardea - hir..

1.19 CONTRACT: The written agreement cuverir a the furnishing and delivery of material or
work to be performed.

1.20 CONTRACTOR: Any individual, { rm or ¢ rporation with whom a contract is made by the
Agency.

1.21 SUBCONTRACTOR: An inu “dual, partnership or corporation which has a direct contract

with a contractor to fi-'nish lab. - and materials at the job site, or to perform construction
labor and furnish m~'. rial in connection with such labor at the job site.

1.22 CONTRACT Funl: The approved form of security furnished by the contractor and his
surety as a | juaranty of good faith on the part of the contractor to execute the work in
accordan®e w *h the t :rms of the contract.

ARTICLE 2: BIDD. ~' 22t PRESENTATIONS

2.1 PRE-BID MEETING

211 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

221 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

222 The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

StudioJAED Architects & Engineers INSTRUCTIONS TO BIDDERS
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The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

2.3.1 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

233 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturers.

2.3.5 Both Joint Venturers shall sign the Bid Form and shall subm*.~ copy of a valid Delaware
Business License with their Bid.

2.3.6 Both Joint Venturers shall include their Federal E.l. Numbe > wit th< Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting, each  ‘air” ve turer shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances and<ror r ood cause shown, one or more of these
provisions may be waived at the discretion > (ne Suate.

2.4 ASSIGNMENT OF ANTITRUST C .AIMS

241 As consideration for the aw/.rd a~d exccution by the Owner of this contract, the Contractor
hereby grants, conveys, sells, <.ssigns and transfers to the State of Delaware all of its right,
title and interests in a7'd to all k own or unknown causes of action it presently has or may
now or hereafter 27 tire under the antitrust laws of the United States and the State of
Delaware, relating to tho particular goods or services purchased or acquired by the Owner
pursuant to thi< cu, *ract.

ARTICLE 3: BIDDINC DG "UMEM. TS

3.1 COPi. 5> 7 D DOCUMENTS

3.11 Bidders nay obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

31.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

314 The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INSTRUCTIONS TO BIDDERS StudioJAED Architects & Engineers
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3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS
3.21 The Bidder shall carefully study and compare the Bidding Documents with each other, and

with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local
conditions, and shall report any errors, inconsistencies, or ambiguities discovered to the
Architect.

3.2.2 Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents
shall make a written request to the Architect at least seven days prior to the date for receipt
of Bids. Interpretations, corrections and changes to the Bidding Documents will be made by
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any other manner shall not be binding.

3.2.3 The apparent silence of the specifications as to any detail, or*>~ apparent omission from it
of detailed description concerning any point, shall be regard<d as n 2aning that only the best
commercial practice is to prevail and only material and warki. anshig of the first quality are to
be used. Proof of specification compliance will be the resp »nsic it of the Bidder.

3.24 Unless otherwise provided in the Contract Documuats< e Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, c. astr/ction equipment and machinery,
water, heat, utilities, transportation, and othe: " xcilities a..d services necessary for the proper
execution and completion of the Work.

3.25 The Owner will bear the costs for al'.unpct a. 4 user fees associated with the project.
3.3 SUBSTITUTIONS
3.31 The materials, products ana -~ guipment described in the Bidding Documents establish a

standard of quality, riquired \:nction, dimension, and appearance to be met by any
proposed substitutic.. . The specification of a particular manufacturer or model number is
not intended to be prop: ~tary in any way. Substitutions of products for those named will be
considered, proviu.nq thai the Vendor certifies that the function, quality, and performance
characteristic 5 of the material offered is equal or superior to that specified. It shall be the
Bidder's rxspu nsibility to assure that the proposed substitution will not affect the intent of the
design, and. tu nake any installation modifications required to accommodate the
subsu. et

3.3.2 Requests 1or substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

3.3.3 If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

3.34 The Architect shall have no obligation to consider any substitutions after the Contract award.
3.4 ADDENDA
StudioJAED Architects & Engineers INSTRUCTIONS TO BIDDERS

Project No. 17048 002113-5



Northeast State Service Center Elevator Modernization MC3512000011

Wilmington, DE

3.4.1

June 19, 2018

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

343 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

344 Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS

411 Submit the bids on the Bid Forms included with the Bidding Doc 'm :nts.

41.2 Submit the original Bid Form for each bid. Bid 1 arrs n ay be removed from the project
manual for this purpose.

41.3 Execute all blanks on the Bid Form in a n.n-er7 sable medium (typewriter or manually in ink).

414 Where so indicated by the makeru o the 8Bid Form, express sums in both words and
figures, in case of discrepancy bet reen the two, the written amount shall govern.

415 Interlineations, alterations or cras :res iiust be initialed by the signer of the Bid.

416 BID ALL REQUESTEFR ALTER:'ATES AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for .1 Alternate, enter “No Change”. The Contractor is responsible for
verifying that they havu..received all addenda issued during the bidding period. Work
required by Ac'Zenu > shall uutomatically become part of the Contract.

417 Make no<adc ‘ional « dpulations on the Bid Form and do not qualify the Bid in any other
manner.

4.1.8 Each co, v of the Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

41.9 Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

4.1.11 Each bidder shall include in their bid a copy of a valid Delaware Business License.’

INSTRUCTIONS TO BIDDERS StudioJAED Architects & Engineers
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4112 Each bidder shall include signed Affidavit(s) for the Bidder and each listed Subcontractor
certifying compliance with OMB Regulation 4104- “Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on “Large Public Works Projects.”
“Large Public Works” is based upon the current threshold required for bidding Public Works
as set by the Purchasing and Contracting Advisory Council.

4.2 BID SECURITY

421 All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, bank
treasurer’s check, cashier's check, money order, or other prior approved secured deposit
assigned to the State. The bid bond need not be for a specific sum, but may be stated to be
for a sum equal to 10% of the bid plus all add alternates to which it relates and not to exceed
a certain stated sum, if said sum is equal to at least 10% of-*>= bid. The Bid Bond form
used shall be the standard OMB form (attached).

422 The Agency has the right to retain the bid security of Bic ers *o<.vhom an award is being
considered until either a formal contract has been e .cc. ted < °d bonds have been furnished
or the specified time has elapsed so the Bids ri 3y e \ ithdrawn or all Bids have been
rejected.

423 In the event of any successful Bidder refi-sing ¢ neglecting to execute a formal contract and
bond within 20 days of the awarding of tr.>_ontract, the bid bond or security deposited by
the successful bidder shall be forfei*_a.

4.3 SUBCONTRACTOR LIST

4.3.1 As required by Delaware Cou  ritle 29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed _ist of S:h-Contractors included with the Bid Form. NAME ONLY
ONE SUBCONTRA_TOR FOR EACH TRADE. A Bid will be considered non-responsive
unless the completed lis is included.

4.3.2 Provide the I ame ai 1 Address for each listed subcontractor. Addresses by City, Town or
Locality, p'us " “tate, v Il be acceptable.

43.3 Itis ti. - Copa cibility of the Contractor to ensure that their Subcontractors are in compliance
with the provisions of this law. Also, if a Contractor elects to list themselves as a
Subcontracior for any category, they must specifically name themselves on the Bid Form
and be able to document their capability to act as Subcontractor in that category in
accordance with this law.

4.4 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
441 During the performance of this contract, the contractor agrees as follows:
A. The Contractor will not discriminate against any employee or applicant for

employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take affirmative action to ensure the
applicants are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, sexual orientation, gender identity or
national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and

StudioJAED Architects & Engineers INSTRUCTIONS TO BIDDERS
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selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

The employer shall pay all mechanics and labors employed ~=~ctly upon the site of work,
unconditionally and not less often than once a week and ».thout . ubsequent deduction or
rebate on any account, the full amounts accrued at time ¢° paym :nt, computed at wage
rates not less than those stated in the specifications . regardiess of any contractual
relationship which may be alleged to exist betwee’i u = en nloyer and such laborers and
mechanics.

The scale of the wages to be paid shall be r_ *ad by the employer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these s7 ccincatic s shall contain a stipulation that sworn payroll
information, as required by the De »artmen of Labor, be furnished weekly. The Department
of Labor shall keep and maint=.n th » sworr payroll information for a period of 6 months from
the last day of the work wee': covsrea vy the payroll.

SUBMISSION OF BID%

Enclose the Bid, the Bi. Security, and any other documents required to be submitted with
the Bid in a seieu dbaque envelope. Address the envelope to the party receiving the Bids.
Identify with (e proje st name, project number, and the Bidder's name and address. If the
Bid is sext b, mail, /.nclose the sealed envelope in a separate mailing envelope with the
notation "Bi.) EInCCOSED" on the face thereof. The State is not responsible for the opening
of bia. uiiznta 1id opening date and time that are not properly marked.

Deposit Bius at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marked “LATE BID” and returned.

Bidder assumes full responsibility for timely delivery at location designated for receipt of
bids.

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS
Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request

and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a

INSTRUCTIONS TO BIDDERS StudioJAED Architects & Engineers
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modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid
shall be returned.

473 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid opening.

ARTICLE 5: CONSIDERATION OF BIDS
5.1 OPENING/REJECTION OF BIDS

511 Unless otherwise stated, Bids received on time will be pub'i=:* opened and will be read
aloud. An abstract of the Bids will be made available to Bidr':rs.

51.2 The Agency shall have the right to reject any and all Bic=. »P’Jd not accompanied by a
required Bid Security or by other data required by t+'z £ dding,. Documents, or a Bid which is
in any way incomplete or irregular is subject to reje. tior.

5.1.3 If the Bids are rejected, it will be done within ...ty (30) cciendar day of the Bid opening.
5.2 COMPARISON OF BIDS
5.2.1 After the Bids have been opened ¢ 1d reaa the bid prices will be compared and the result of

such comparisons will be ma<c a\ilable o the public. Comparisons of the Bids may be
based on the Base Bid plus desiv2d Ancrnates. The Agency shall have the right to accept
Alternates in any order or con.~.nation.

522 The Agency reserve s *he right to waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for rew Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the uuy. 2ent o1 .he Agency or its agent(s), it is in the best interest of the State.

5.2.3 An increae ¢ decre ise in the quantity for any item is not sufficient grounds for an increase
or decrease M tric unit Price.

524 The pric>s quoted are to be those for which the material will be furnished F.O.B. Job Site
and include all charges that may be imposed during the period of the Contract.

5.25 No qualifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

5.3 DISQUALIFICATION OF BIDDERS
5.31 An agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
StudioJAED Architects & Engineers INSTRUCTIONS TO BIDDERS
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B. The Bidder's record of performance on past public or private construction
projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

C. The Bidder’s written safety plan;

D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsi‘e ancu.ar nonresponsible, the

determination shall be in writing and set forth the basis fo. the de ermination. A copy of
the determination shall be sent to the affected Bidder w. Yin e/ 5) working days of said
determination.

5.3.3 In addition, any one or more of the following causes . ray * ¢ considered as sufficient for the
disqualification of a Bidder and the rejection._. *heir Bid  Bids.

5.3.3.1 More than one Bid for the same Contrac. uom an individual, firm or corporation under the
same or different names.

5.3.3.2 Evidence of collusion among P’dde. =.

5.3.3.3 Unsatisfactory performance r. -urd as evidenced by past experience.

5334 If the Unit Prices <. obviously unbalanced either in excess or below reasonable cost
analysis values.

5.3.35 If there are any uruthorized additions, interlineation, conditional or alternate bids or
irregularitas " f any/ kind which may tend to make the Bid incomplete, indefinite or
ambiguous s tu ..c meaning.

5.3.3.6 If the Bi'.is not accompanied by the required Bid Security and other data required by the
Bidding Dczuments.

5.3.3.7 If any exceptions or qualifications of the Bid are noted on the Bid Form.

5.4 ACCEPTANCE OF BID AND AWARD OF CONTRACT

541 A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

54.2 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

INSTRUCTIONS TO BIDDERS StudioJAED Architects & Engineers
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54.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

544 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

545 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. The successful Bidder shall provide two business days
prior to contract execution, copies of the Employee Drug Testing Program for the Bidder and
all listed Subcontractors. Bonds shall be for the benefit of the Agency with surety in the
amount of 100% of the total contract award. Said Bonds shall be conditioned upon the
faithful performance of the contract. Bonds shall remain in affect for period of one year after
the date of substantial completion.

5.4.6 If the successful Bidder fails to execute the required “ontrac Bond and all required
information, as aforesaid, within twenty (20) calendar da's & *er the jate of official Notice of
the Award of the Contract, their Bid guaranty shall imme ‘iate. « k= taken and become the
property of the State for the benefit of the Agenc:” ax liqu: 'ated damages, and not as a
forfeiture or as a penalty. Award will then be madc to * e 2xt lowest qualified Bidder of the
Work or readvertised, as the Agency may decide.

547 Each bidder shall supply with its bid its t='.pay¢ ." identification number (i.e., federal employer
identification number or social security nur. =<r) anu a copy of its Delaware business license,
and should the vendor be awarded a cu. fract. such vendor shall provide to the agency the
taxpayer identification license nuibers o such subcontractors. Such numbers shall be
provided on the later of the d=’zc oI which' such subcontractor is required to be identified or
the time the contract is ex cutes!. 11.c successful Bidder shall provide to the agency to
which it is contracting, within % days of entering into such public works contract, copies of
all Delaware Business iicenses f subcontractors and/or independent contractors that will
perform work for si“_> public works contract. However, if a subcontractor or independent
contractor is hired or co: fracted more than 20 days after the Bidder entered the public works
contract the [PGiav.2re Buciness license of such subcontractor or independent contractor
shall be prov! led to ti = agency within 10 days of being contracted or hired.

5.4.8 The Bid Seu ity ciiall be returned to the successful Bidder upon the execution of the formal
contrc .. =T« Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calenda. days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR’S QUALIFICATION STATEMENT

6.1.1 Bidders to whom award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A305, Contractor's Qualification
Statement, unless such a statement has been previously required and submitted.

6.2 BUSINESS DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

StudioJAED Architects & Engineers INSTRUCTIONS TO BIDDERS
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ARTICLE 7. PERFORMANCE BOND AND PAYMENT BOND
7.1 BOND REQUIREMENTS

711 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.21 The bonds shall be dated on or after the date of the Contract.

722 The Bidder shall require the attorney-in-fact who execut=s v e requ red bonds on behalf of

the surety to affix a certified and current copy of the power >f aw.>rrzy.
ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND ~Q’vIR A\CTOR
8.1 Unless otherwise required in the Bidding "uc 'ments, «1e Agreement for the Work will be

written on AIA Document A101, Stariard . .-orm of Agreement Between Owner and
Contractor Where the Basis of Payment is > Stipulated Sum.

:ND.DF ScCTION

INSTRUCTIONS TO BIDDERS StudioJAED Architects & Engineers
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Elevator Modernization
Northeast State Service Center
1624 Jessup Street; Wilmington, DE 19801
Contract No. MC3512000011

BID FORM
For Bids Due: To: OMB/Division of Facilities Management
540 S. DuPont Highway, Suite 1
Dover, DE 19901
Name of Bidder:
Delaware Business License No.: Taxpayer ID No..

(A copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) - Fa No« / ) -

The undersigned, representing that he has read and understar is the E dding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized.'.imsel. »with-Zhe local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems ari ‘. ea/.pment described in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials. plant,  auipment, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the"sump sum i1.>mized below:

$

$ )

ALTERNATES:

Alternate #1  Scope of work wiil include new finishes in the elevator cab, including new railings, wall and
floor finishes.

StudioJAED Architects & Engineers BID FORM
Project No. 17048 004113-1



Northeast State Service Center Elevator Modernization

Wilmington, DE
Elevator Modernization
Northeast State Service Center
1624 Jessup Street; Wilmington, DE 19801
Contract No. MC3512000011
BID FORM
UNIT PRICES

There are no Unit Prices.

BID FORM
004113-2

MC3512000011
June 19, 2018
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Elevator Modernization
Northeast State Service Center
1624 Jessup Street; Wilmington, DE 19801
Contract No. MC3512000011

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.
This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for School Districts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security is attached to
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irre :ularity ' 1 any bid received.

This bid is based upon work being accomplished by the Sub-Contractors named on<.. list < tachied to this bid.

Should 1/We be awarded this contract, I/We pledge to achieve substantial completic of a! the work within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and si. 2!l uinp.,” with all requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in m«i. .01 ccepting this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firr ; that h  has not, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in rec:rai. t of free competitive bidding.

Upon receipt of written notice of the acceptance of this B.'' <.ie Bidder shall, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds»and Insu.:ance Certificates, required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corpc. ation

By Trading as
(Individual’s / General Partner’s /" “orporaf : Name)

(State of Corporation)

Business Address:

Witness: By:
(' Authorized Signature )
(SEAL)
(Title)
Date:
ATTACHMENTS
Sub-Contractor List
Non-Collusion Statement
Affidavit(s) of Employee Drug Testing Program
StudioJAED Architects & Engineers BID FORM
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Bid Security
(Others as Required by Project Manuals)
Elevator Modernization
Northeast State Service Center
1624 Jessup Street; Wilmington, DE 19801
Contract No. MC3512000011

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompany the bid
submittal. The name and address of the sub-contractor must be listed for each category where the bidder intends to use a sub-
contractor to perform that category of work. In order to provide full disclosure and acceptance of the bid by the Owner, it is
required that bidders list themselves as being the sub-contractor for all categories where he/she is qualified and intends to
perform such work. This form must be filled out completely with no additions or deletions.

Subcontractor Category Subcontractor Address (City & State) osubcontractors tax payer 1D #
or Delaware Business license #

1. Electrical S

2. Metal Fabrication |

3. Plumbing

BID FORM StudioJAED Architects & Engineers
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Northeast State Service Center Elevator Modernization
Wilmington, DE

Elevator Modernization
Northeast State Service Center

1624 Jessup Street; Wilmington, DE 19801

Contract No. MC3512000011

BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection 1»4th this proposal submitted this date (to
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (Project or Contract Number) have been thoroughly exarn.nea e are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed before me this

day of

My Commission expires

NOTARY PUBLIC

20

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

StudioJAED Architects & Engineers
Project No. 17048
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AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects requires

that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on Large Public Works
Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Mandatory Drug Testing Program
for our employees on the jobsite, including subcontractors that complies with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title: _ _
Sworn to and Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC
THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
END OF SECTION
BID FORM StudioJAED Architects & Engineers
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ALLOWANCE AUTHORIZATION

Project: Northeast State Service Center Elevator Modernization

Architect: StudioJAED Architects & Engineers Project No. MC3512000011
Contractor:

AAA No.: Initiation Date:

The Allowance is allocated as follows:

Allowance No. 1: $5,000 for General Contingencies and Repairs.

Total original Contract Allowance was: $5,000.00

Amount of Contract Allowance Access previously authorized:

Adjusted Contract Allowance prior to this authorization is: $

The amount of available Allowance will Decrease by this<acce >s Aut'orization: $
The remaining Contract Allowance, after this Access / ithor zation will be: $

Recommended by:

Architect

By (Signature):

Date:

Accepted by: Approved by:

Contractor Owner

By (Signature): By (Signature):

Date: Date:

StudioJAED Architects & Engineers ALLOWANCE AUTHORIZATION
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the State of Delaware
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or percent not to exceed
Do'lars (8 )

of amount of bid on Contract No. OMB MC3512000011, to be paid to th. State ' or the use and benefit of
OMB / Division of Facilities Management for which payment well ai d ticty<0 be made, we do bind
ourselves, our and each of our heirs, executors, administrators, and-suc *essc s, Jointly and severally for and
in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATIO 1. SUCH That if the above bonded Principal
who has submitted to the OMB / Division of Facilities' Mar zament a certain proposal to enter into this
contract for the furnishing of certain material and/~=.sei ‘ices within the State, shall be awarded this
Contract, and if said Principal shall well and truly ¢ater in.» ard execute this Contract as may be required by
the terms of this Contract and approved by the @M. / Divi .ion of Facilities Management this Contract to be
entered into within twenty days after the dat< of cffic.ciiiotice of the award thereof in accordance with the
terms of said proposal, then this obligation sha.' e void or else to be and remain in full force and virtue.

Sealed with seal and dat.u ‘his day of in the year of our Lord two
thousand and W0 ).

SEALED, AND DELIVERED IN THE

Presancenf
Name of Bidder (Organization)
Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:
Title
StudioJAED Architects & Engineers BID BOND
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STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner and
Contractor” AIA Document A101-2007.

StudioJAED Architects & Engineers STANDARD FORM OF AGREEMENT OWN/ER/CONTRACTOR
Project No. 17048 005213 -1
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AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

sample

The Architect:
(Name, legal status, address aj d other  sformation)

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1891, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 14:18:30 on 06/11/2013 under Order MNo.9845624938_1 which expires

on 06/10/2014, and is not for resale.
User Notes:

(1634349400)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Condition<‘of th > Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior v exs- 2w, of this Agreement, other documents listed
in this Agreement and Modifications issued after executimm€thi. Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agr/cment ¢ repated herein. The Contract represents the entire
and integrated agreement between the parties hereto an ! superse les prior negotiations, representations or agreements,
cither written or oral. An enumeration of the Corfract Ddsumatits, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work describe'! in the Contract Documents, except as specifically indicated in
the Contract Documents to be the resion. hility of others.

ARTICLE 3 DATE OF COMMcNCE. SNT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencem nt of the Work shall be the date of this Agreement unless a different date is stated
below or provision is madCifor ‘he date’io be fixed in a notice to proceed issued by the Owner.

(Insert the date of commenceriznt y 1t differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a notice to p “ocec)

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 14:18:30 on 06/11/2013 under Order N0.9845624938_1 which expires
on 06/10/2014, and is not for resale,

User Notes: (1634349400)



Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be  ($ ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or.oposa. documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement. awch a sc. edule of such other
alternates showing the amount for each and the date when that amount expires.,

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if a'ty, to which the unit price will be applicable.)

Item Ur¥20nd Lo vitations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum.r any:
(Identify allowance and state exclusions, if any, So1' the allowance price.)

Item 2rice

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applicaiion ifor Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architcyt, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as providea helow w.. relsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the  day of a month, the
Owner shall make payment of the certified amount to the Contractor not later than the day of the month. If an
Application for Payment is received by the Architect after the application date fixed above, payment shall be made by
the Owner not later than () days after the Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1887, 1991, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of percent (%)
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Contract for Construction;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
percent ( %);

Subtract the aggregate of previous payments made by the Owner; and
Subtract amounts, if any, for which the Architect has withheld or nu'.fied a “ertificate for Payment as
provided in Section 9.5 of ATA Document A201-2007.

o

§ 5.1.7 The progress payment amount determined in accordance with Sectisfi 211.6 shall ce further modified under the
following circumstances:
A Add, upon Substantial Completion of the Work, a sum sufti ent t¢ increase the total payments to the
full amount of the Contract Sum, less such amount=as the Arc.i‘eet shall determine for incomplete
Work, retainage applicable to such work and uncettler claims; and
(Section 9.8.5 of AIA Document A201-2007 reqiralreiiwe of applicable retainage upon Substantial
Completion of Work with consent of suret: 7 zny.,
2 Add, if final completion of the Work is t' ereafter matcrially delayed through no fault of the Contractor,
any additional amounts payable in ascot lance wi h Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if a. v, s .all be as follows:

(If it is intended, prior to Substantial Completion oy :he entire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.6._1and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions fol sucwreduction or limitation.)

§ 5.1.9 Except with the Owiiar’siarior «/pproval, the Contractor shall not make advance payments to suppliers for
materials or equipment.which ave not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 a final Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
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Init.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ 1] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Corfiract r as provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as piyvided 1 Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreemenitafa provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as »mended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid yader the Clstract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereq/, at the \»gal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed | von, if a y.)

%

§ 8.3 The Owner’s represc ntative:
(Name, address and other information)

§ 8.4 The Contractor’s representative:
(Name, address and other information)
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Init.

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Condition’ of the  “ontract for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:
Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attachc .25 this ..greement.)

Section Title Jate Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer’ .an exhibit attached to this Agreement.)

Number Title Date

§ 9.1.6 The Addenda;” s
Number Date Pages
Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.
§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

A1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents
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Init.

unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10  INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of ATA Document
A201-2007,

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00)

This Agreement entered into as of the day and year first writien above.

OWNER (Signature) CONTRACTOR. Sigrturc

(Printed name and ritle) (Printed nai._and t lle)
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Additions and Deletions Report for
AIA” Document A101™ — 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 14:18:30 on 06/11/2013.

PAGE 1

sample
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 14:18:30 on 06/11/2013
under Order No. 9845624938 1 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA" Document A101™ — 2007, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA in its
software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)

AlA Document D401™ — 2003. Copyright © 1892 and 2003 by The American Institute of Architects. All rights reserved: WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 1
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MC3512000011 Northeast State Service Center Elevator Modernization
June 19, 2018 Wilmington, DE

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Constructor,” AIA Document A101-2007.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the follwing.
“Provided that a valid Application for Payment is receiv 4 b, the Architect that meets all
requirements of the Contract, payment shall be riai'e b, the Owner not later than 30
days after the Owner receives the valid ApplicatiC 2 for 7cvment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION
Check Other — and add the fo”owi xg sent :nce:

"Any remedies available in Ic:»r in equity."

ARTICLE 8: MISCELLANEOUS rRO 'SIONS

8.2 Insert the fol Hwing:
"Payments . re uuc 30 days after receipt of a valid Application for Payment. After that 30
day . =l crest may be charged at the rate of 1% per month not to exceed 12% per
annum.’

8.5 Delete paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the

Owner.”
END OF SECTION
StudioJAED Architects & Engineers SUPPLEMENT TO AGREEMENT
Project No. 17048 BETWEEN OWNER/CONTRACTOR

005413 -1







MC3512000011 Northeast State Service Center Elevator Modernization
June 19, 2018 Wilmington, DE

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound
unto the State of Delaware Office of Management & Budget (“Owner”), in the amount of
$ ), to be paid to Owner, for which payment well and truly to be
made, we do bind ourselves, our and each and every of our heirs, executors, administrations,
successors and assigns, jointly and severally, for and in the whole, firry by ‘hese presents.

Sealed with our seals and dated this day of m WY
NOW THE CONDITION OF THIS OBLIGATION IS SUC. . th.t if Principal, who has been
awarded by Owner that certain contract known as Con*:act No. OwIB MC3512000011

dated the day of ,20  (the “f antract”), which Contract is incorporated
herein by reference, shall well and truly provide 2= fu nish all materials, appliances and tools and
perform all the work required under and purst ant to Ye «erms and conditions of the Contract and
the Contract Documents (as defined in the Zon ract) ¢ any changes or modifications thereto made
as therein provided, shall make good a:1 re‘mburse Owner sufficient funds to pay the costs of
completing the Contract that Owner may s stain by reason of any failure or default on the part of
Principal, and shall also indemr'ry and save harmless Owner from all costs, damages and
expenses arising out of or by reason f the performance of the Contract and for as long as provided
by the Contract; then this okuyction siall be void, otherwise to be and remain in full force and
effect.

Surety, for value rec iad. 2ereby stipulates and agrees, if requested to do so by Owner, to fully
perform and complete .the work to be performed under the Contract pursuant to the terms,
conditions and covenants «nereof, if for any cause Principal fails or neglects to so fully perform and
complete such work.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other

StudioJAED Architects & Engineers PERFORMANCE BOND
Project No. 17048 006113.13-1



Northeast State Service Center Elevator Modernization MC3512000011
Wilmington, DE June 19, 2018

transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL
Name: s N
Witness or Attest: Address: .
By: w - (SEAL)
Name: Nam~:
Tiiie:
(Corporate Seal)
SJRETY
Name:
Witness or Attest: Addre.s:
By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
PERFORMANCE BOND StudioJAED Architects & Engineers

006113.13-2 Project No. 17048



MC3512000011 Northeast State Service Center Elevator Modernization
June 19, 2018 Wilmington, DE

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound
unto the State of Delaware Office of Management & Budget (“Owner”), in the amount of
($ ), to be paid to Owner, for whick pay.2ent well and truly to be
made, we do bind ourselves, our and each and every of our helic. exec itors, administrations,
successors and assigns, jointly and severally, for and in the whole fir.aly vinese presents.

Sealed with our seals and dated this day of y , 20

NOW THE CONDITION OF THIS OBLIGATION IS /5UCH, that if Principal, who has been
awarded by Owner that certain contract known as Cor.act Nu. OMB MC3512000011

dated the day of , 20 (the “Contract”), which Contract is incorporated
herein by reference, shall well and truly pay.all'and ev: ry person furnishing materials or performing
labor or service in and about the performza:ice nf viawork under the Contract, all and every sums of
money due him, her, them or any of thc, for all such materials, labor and service for which
Principal is liable, shall make good dand rein.urse Owner sufficient funds to pay such costs in the
completion of the Contract as Ov:ner may sustain by reason of any failure or default on the part of
Principal, and shall also ind~mnify and save harmless Owner from all costs, damages and
expenses arising out of or br reaso of the performance of the Contract and for as long as provided
by the Contract; then this chligatisn shall be void, otherwise to be and remain in full force and
effect.

Surety, for value receive!'. for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

StudioJAED Architects & Engineers PAYMENT BOND
Project No. 17048 0061 13.16 -1



Northeast State Service Center Elevator Modernization MC3512000011
Wilmington, DE June 19, 2018

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL
Name:
Witness or Attest: Address:
By: w . (SEAL)
Name: Name:
Title:
(Corporate Seal)
SURETY
Name:
Witness or Attest: Address:
- By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
PAYMENT BOND StudioJAED Architects & Engineers

006113.16-2 Project No. 17048



MC3512000011 Northeast State Service Center Elevator Modernization
June 19, 2018 Wilmington, DE

APPLICATION AND CERTIFICATE FOR PAYMENT FORMS G702-1992 & G703-1992

The application and certificate for payment forms to be utilized on this project shall be the “Application and
Certificate for Payment Forms” AIA G702-1992 and AIA G703-1992.

StudioJAED Architects & Engineers APPLICATION AND CERTIFICATE FOR PAYMENT FORMS
Project No. 17048 006276 -1
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MC3512000011 Northeast State Service Center Elevator Modernization
June 19, 2018 Wilmington, DE

GENERAL CONDITIONS
TO THE

CONTRACT

The General Conditions of this Contract are as stated in the Amei ~an.is *ute of Architects Document AIA
A201 (2007 Edition) entitled General Conditions of the Contract for ons* uction and is part of this project
manual as if herein written in full.

StudioJAED Architects & Engineers GENERAL CONDITIONS TO THE CONTRACT
Project No. 17048 007213 -1
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General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

sample
| P ADDITIONS AND DELETIONS:
The author of this document has
THE OWNER: added information needed for its

completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
THE ARCHITECT: standard form text is available from
(Name, legal status and address) the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
TABLE OF ARTICLES and where the author has added to or

deleted from the original AlA text.

(Name, legal status and address)

1 GENERAL PROVISIONS e L e S
2 o e e
3 CONTRACTOR to its completion or modification.

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OW*' =" OR BY "EPARATE CONTRACTORS

7 CHANGES IN THE WO 'K

8 TIME

9 PAYMENTS AND « OMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX

(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,99.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8,3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5,
10.2.8,13.4.2,13.7,14.1,15.2

Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.7.4,3.7.5,6.1.1,7.3.7.5,10.3, 15.1.4

Additional Inspections and Testing
9.42,9.83,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.2.4,3.74,3.7.5,3.10.2, 8.3.2, 15.1.5
Administration of the Contract
3.1.3,42,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1, 11.3.1.1

Applications for Payment
4.2.5,7.39,92,93,94,9.°1,..43.£.7,9.10,11.1.3
Approvals

2.1.1,222,24,3.1.3, 2 1u..,...2.8,3.12.9, 3.12.10,
4.2.7,9.3.2,13.5.1

Arbitration

8.3.1,11.3.10, 13.1.1, 15.3.2, 15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.4.1,3.12.7,4.1,4.2,52,6.3,7.1.2,7.3.7,7.4,9.2,
9.3.1,94,9.5,9.6.3,9.8,9.10.1, 9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2, 14.2.4,15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1, 4.2.2, 4.2.3,
4.2.6,4.2.7,4.2.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.5.3,9.64,15.1.3,15.2

Architect’s Additional Services and Expenses
2.4.1,11.3.1.1,12.2.1,13.5.2, 13.5.3, 14.2.4

Architect’s Administration of the Contract
3.1.3,42,3.74,15.2,9.4.1,9.5

Architect’s Approvals
2.4.1,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,426,42.7,42.11,42.12,4.2.13,4.2.14, 6.3,
7.3.7,7.39,8.1.3,8.3.1,9.2,9.4.1,9.5,9.8.4, 9.9.1,
13.5.2,15.2,15.3

Architect’s Inspections
3.74,422,429,9.42,9.8.3,9.9.2,9.10.1, 13.5
Architect’s Instructions
3.24,3.3.1,4.2.6,427,13.5.2

Architect’s Interpre ations

4.2.11,4.2.12

Architect’s Projec. Rep. »s¢ itative

4.2.10

Architecy = Re'utic 1ship with Contractor
1.1.2,1.5,5..3,3/..2,3.2.3,3.2.4,3.3.1,3.4.2, 3.5,
3700.3.7.5,3:2.4,3.93,3.10,3.11, 3.12, 3.16, 3.18,
+.1.2°4.1.3,42,52,6.22,7,83.1,9.2,9.3,94, 9.5,
Y7 28,..5,102.6,10.3,11.3.7,12, 13.4.2, 13.5,15.2
Ai hitect’s Relationship with Subcontractors
1.2,423,424,4.2.6,9.6.3,9.6.4,11.3.7

/ rchitect’s Representations

2.4.2,9.5.1, 9.10.1

Architect’s Site Visits
3.74,422,42.9,9.42,9.5.1,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1, 11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3, 11.3.9, 11.4

Building Permit

3.7.1
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Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,98.5

Certificates for Payment
42.1,4.2.5,42.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3,14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1, 3.12.8, 4.2.8,
5.2.3,7.1.2,7.1.3,7.2,7.3.2,7.3.6,7.3.9,7.3.10,8.3.1,
9.3.1.1,9.10.3,10.3.2,11.3.1.2, 11.3.4,11.3.9, 12.1.2,
15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.1,3.11,4.2.8,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,93.3,9.10.4,10.3.3,15,15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,3.74,6.1.1,7.3.9,10.3.2, 15.1.4

Claims for Additional Time

3.2.4,3.7.46.1.1, 8.3.2, 10.3.2, 15.1.5

Concealed or Unknown Conditions, Clzims for
3.7.4

Claims for Damages
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.67,10.3.3, . L.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1,15.4.1

Cleaning Up

3.15,6.3

Commencement of the Wo X, Conditions Relating to
2.2.1,3.2.2,3.4.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.22,8.1.2,82.2,83.1,11.1,11.3.1,11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2, 4.2.9,8.2,9.4.2,9.8,99.1,
9.10, 12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,8.1.3,82.3,9.4.2,9.8,9.9.1,9.10.3,12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4, 10.2.2,
11.1,11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,15.4.2,15.4.3

Concealed or Unknown Conditions
3.7.4,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1,13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4, 6

Construction Change ™:-ective, Definition of
7.3.1

Construction Chan, » Direc ives
1.1.1,3.4.2,3.12.004.2.2. 74.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construc. »n Siaclules, Contractor’s

3.10, 3.12.1, 4.12.7,6.1.3, 15.1.5.2

Cr“ngent As gnment of Subcontracts
24,1222

“o unu..g Contract Performance

15.0.3

« ‘'ont.act, Definition of

712

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4.1.1,11.3.9, 14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3, 11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.7.4,3.8,5.23,7.2,7.3,7.4,9.1,9.4.2,9.5.1.4,9.6.7,
9.7,10.3.2,11.3.1, 14.2.4, 143.2, 15.1.4,15.2.5
Contract Sum, Definition of

9.1

Contract Time
3.7.4,3.7.5,3.10.2,5.2.3,7.2.1.3,7.3.1,7.3.5, 7.4,
8.1.1, 8.2.1, 8.3.1,9.5.1,9.7,10.3.2,12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Contractor’s Construction Schedules

3.10,3.12.1, 3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3.7,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1, 3.18.2, 5, 9.6.2,9.6.7, 9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 3.4.2, 3.5,
3.74,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2, 5.2, 6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8, 9.9, 10.2.6, 10.3,
11.3.7,12,13.5,15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3, 5.2 2
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,4 2.7,6.1. ,6.2.4,7.1.3,
7.3.5,7.3.7,8.2,10, 12, 14,15.. 3

Contractual Liability Insuranc.

11.1.1.8,11.2

Coordination and Correla.’»n
1.2,3.2.1,3.3.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5, 3.17

Correction of Work
2.3,24,3.73,94.2,9.82,98.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs

2.4.1,3.24,3.7.3,3.82,3.152,54.2,6.1.1, 6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 11.3,
12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work

3.142,99.1,10.2.1.2, 10.2.5, 10.4.1, 11.3.1, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the +.xchit ot

3.7.4,42.6 4..7,4.11,4.2.12,4.2.13, 15.2, 6.3,
7.3.7,752,87.5,°.3.1,9.2,9.4,9.5.1,9.84,9.9.1,
13.52,14.2. 147.4,15.1,15.2

D#snions to W ".hhold Certification
».4.1.2.5,9.7,14.1.1.3

Defcuve ur Nonconforming Work, Acceptance,
Re, ~ction and Correction of
23.1,24.1,3.5,4.2.6,6.2.5,9.5.1,9.5.2, 9.6.6, 9.8.2,
€9.3,9.10.4, 12.2.1

Vefinitions

1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1, 9.1, 9.8.1
Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22,11.1.2

Emergencies

10.4, 14.1.1.2,15.1.4

Employees, Contractor’s
3.3.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or

1.1.3,1.1.6, 3.4, 3.5,3.8.2,3.8.3,3.12, 3.13.1, 3.15.1,
4.2.6,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
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Init.

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1, 3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3, 12.2, 14.2,14.3.1, 15.1.3
Extensions of Time
3.2.4,3.7.4,523,7.2.1,7.3,7.4,95.1,9.7,103.2,
10.4.1, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.29,9.82,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,
12.3.1,14.2.4,14.43

Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3

Identification of Subcontractors and Suppliers
5.21

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Ow e
2.1.2,2.2,3.2.2,3.12.4,3.12.10, 6.1.3, 6.1.4, 6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2 (.4, 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Initial Decision

15.2

Initial Decision Maker, Defir tion of

1.1.8

Initial Decision Make = Decisic s
14.2.2,14.2.4,15.2.1, 17.2.2, 15.2.3,15.2.4,15.2.5
Initial Decision Maker, Ex »ut of Authority
14.2.2,14.2.4,15.1.3,15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property
10.2.8,10.4.1

Inspections
3.1.3,3.3.3,3.7.1,4.22,4.2.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,82.2,12,13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies.~“=asent to Partial Occupancy
9.9.1

Intent of the Cortrac. Docum nts
1.2.1,42.7,42.1.42.3..4

Interest

13.6

Interpretat. n

1.5001.4,4.1..5.1,6.1.2,15.1.1

.nterr etations, Written

2201, 4.2012,15.1.4

Tue ~ment on Final Award

5.4z

J abor and Materials, Equipment

1.1.3,1.1.6, 3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
426,42.7,52.1,6.2.1,73.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,152.8,15.4

Liens

2.1.2,9.3.3,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability

2.3.1,3.2.2,3.5,3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7,
4.2.12,62.2,9.42,9.64,9.6.7,10.2.5,10.3.3,11.1.2,
11.2,11.3.7,12.2.5,13.4.2

Limitations of Time
2.1.2,2.2,2.4,3.2.2,3.10,3.11,3.12.5, 3.15.1, 4.2.7,
5.2,53.1,5.41,6.2.4,7.3,7.4,82,9.2,93.1,9.3.3,
9.4.1,9.5,9.6,9.7, 9.8, 9.9, 9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.6, 9.10.5
Materials, Hazardous

10.2.4,10.3
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Init.

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,152.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work

1.1.1,3.12.8,4.2.8, 7.1, 7.4

MISCELLANEQUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3, 7, 8.3.1, 9.7,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,3.5,42.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice
2.2.1,2.3.1,2.4.1,3.2.4,3.3.1,3.7.2,3.12.9,5.27,9.7.
9.10,10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.0
14.1,14.2,15.2.8, 15.4.1

Notice, Written
2.3.1,2.4.1,3.3.1,3.9.2,3.12.9,3.12°10, . 2.1,9.7,
9.10,10.2.2,10.3, 11.1.3, 11.3.6.12.2.2.1, 1. 3, 14,
15.2.8,15.4.1

Notice of Claims

3.7.4,10.2.8,15.1.2, 15.4

Notice of Testing and-Tnspecti. ns

13.5.1,13.5.2

Observations, Contractor .

32,374

Occupancy

2.22,9.6.6,98,11.3.1.5

Orders, Written
1.1.1,2.3,392,7,82.2,11.39,12.1,12.2.2.1, 13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2,
9.6.1,9.6.4,99.2,9.10.3,10.3.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.1.4, 15.1.3

Owner’s Authority

1.5,2.1.1,2.3.1,2.4.1,3.4.2, 3.8.1, 3.12.10, 3.14.2,
4.12,4.13,424,429,5.2.1,524,54.1,6.1,6.3,
7.2.1,7.3.1,82.2,83.1,9.3.1,9.3.2,9.5.1,9.6 4,
9.9.1,9.10.2,10.3.2,11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3, 14.4, 15.2.7

Owner’s Financial Capability
2.2.1,13.22,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
2.4,142.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Pe-"_m Construction and to
Award Separate ¢ sntracts

6.1

Owner’s Right t¢ Stop ‘b Work

2.3

Owner’s . igh’ .0 . 1spend the Work

14.3

O ior’s Right b Terminate the Contract

4.2

Msersmyp and Use of Drawings, Specifications
an. Other Instruments of Service

L1116, 1.1.7, 1.5,2.2.5,3.2.2, 3.11.1, 3.17,
4212,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and
3.14, 6.2.5

Patents

3.17

Payment, Applications for
4.25,739,92,9.3,94,9.5,9.6.3,9.7,9.8.5, 9.10.1,
14.2.3,14.2.4,14.4.3
Payment, Certificates for
4.2.5,429,93.3,9.4,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,429,982,9.10,11.1.2,11.1.3, 11.4.1, 12.3.1,
13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 11.4

Payments, Progress

9.3, 9.6,9.8.5,9.10.3, 13.6, 14.2.3,15.1.3
PAYMENTS AND COMPLETION

9
Payments to Subcontractors
5.42,95.1.3,9.6.2,9.63,9.6.4,9.6.7, 14.2.1.2
PCB

10.3.1

AlA Document A201™ = 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1957 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 09:26:43 on 06/11/2013 under Order No.9845624938_1 which expires

on 06/10/2014, and is not for resale,
User Notes:

(826559814)



Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,73.74,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,141.4,15.1.3

Progress Payments

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6 .4, 9.9.1,
10.2.2,11.1, 11.4,13.1,13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3,7.4.2,1.5.1,9.8.2,
9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.2.1,4.2.2,42.1),5.1.1,5.1.2,
13.2.1

Responsibility for Thaee Perfc ming the Work
3.3.2,3.18,4.2.3,5.3.1,4.1.3, 1.2, 6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.7.4,3.152,4.2.6, 5.3,5.4, 6.1,
6.3,7.3.1, 8.3,9.5.1,9.7, 10.2.5, 10.3, 12.2.2, 12.2.4,
13.4,14,15.4

Royalties, Patents and Copyrights

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,4.2.2,42.7,5.3.1,10.1,10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and:“antractors
1.1.4,3.12.5,3.142042.4,-°2.7,6,8.3.1,12.1.2
Shop Drawings. De. nition ¢ 7

3.12.1

Shop Draying , Prv'uct Data and Samples
3.11, 3.0 4.2,

Site, Use 01

32700611, 6.2

site T spections

024, 5.5.0,3.7.1,3.7.4,42,9.42,9.10.1, 13.5
S1v 0 Visits, Architect’s
7.4,422,429,9.42,9.5.1,9.9.2,9.10.1, 13.5
¢ secial Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7,15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,9.6.7
Subcontractual Relations
53,5.4,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals

3.10,3.11, 3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

3.17
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Init.

Substantial Completion
4.29,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

3.4.2,3.5,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.7,8.2,8.3.1,9.42,10, 12, 14, 15.1.3
Surety

5.4.1.2,98.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Cont.ct
5.4.1.1, 14

Taxes

3.6,3.82.1,73.74

Termination by the Contrac »r

14.1, 15.1.6

Termination by the Nwner : + Cause
5.4.1.1,14.2,15.1.6

Termination by the Owi. v for Convenience
14.4

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,42.2,4.2.6,4.29,9.4.2,9.8.3,9.9.2,
9.10.1,10.3.2,11.4.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.2.4,3.74,52.3,7.2.1,7.3.1,7.4,83,9.5.1, 9.7,
10.3.2,10.4.1,14.3.2, 15.1.5, 15.2.5

Time Limits
2.1.2,2.2,24,3.2.2,3.10, 3.11, 3.12.5, 3.15.1, 4.2,
5.2,53,54,62.4,7.3,7.4,82,9.2,9.3.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3,12.2, 13.5,13.7, 14,
15.1.2,15.4
Time Limits on Claims
3.7.4,10.2.8,13.7, 15.1.2
Title to Work
9.3.2,9.3.3
Transmission of Data in Digital Form
1.6
UNCOVERING AND CORRECTION OF WORK
12
Uncovering of Work
12.1
Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3
Unit Prices
7.33.2,734
Use of Document.
1.1.1, 1.5. 72, 3.12.5,5.3
Use of S\ »
3.13,6.1.1, 2.1
Vaiins, Schea .e of
22,9 3.1
Valver v, Claims by the Architect
1512
7aiver of Claims by the Contractor
€10.5,13.4.2,15.1.6
Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.4.2, 14.2.4, 15.1.6
Waiver of Consequential Damages
14.2.4,15.1.6
Waiver of Liens
9.10.2,9.10.4
Waivers of Subrogation
6.1.1, 11.3.7
Warranty
3.5,429,9.33,9.8.4,99.1,9.10.4, 12.2.2, 13.7
Weather Delays
15.1.5.2
Work, Definition of
1.1.3
Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2, 4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations
4.2.11,4.2.12
Written Notice
2.3,2.4,3.3.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2, 9.7,
9.10,10.2.2,10.3,11.1.3,12.2.2, 12.2.4, 13.3, 14,
15.4.1
Written Orders
1.1.1,2.3,3.9,7,8.2.2,12.1,12.2,13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued afier execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The ContriyDocuments shall not be
construed to create a contractual relationship of any kind (1) between the Contract/, and th  Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-sybco, tractor, 3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or en. ‘ies « the' than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and <10 seme. ¢ of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3THE WORK

The term "Work" means the construction and services require< oy th : Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equianient au services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Wik 2y chustitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which th="Work pa Setiied under the Contract Documents may be the whole or
a part and which may include construction by th  C'wner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and piCori=’vortions of the Contract Documents showing the design, location and
dimensions of the Work, general';="acluding »lans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that articn.of #1.e Contract Documents consisting of the written requirements for materials,
equipment, systems, ¢'2ndards nd workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS Or SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRZI'SNTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors < ud owne s of their respective
Instruments of Service, including the Drawings and Specifications, and will retain al, ~-ommc | law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subco. *raci s and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service/suu mitta. or aistribution to meet official
regulatory requirements or for other purposes in connection with this Pre =ct</, nc \to be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved rights,

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors ap’, mats ial or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solc'v..aa caciusively for execution of the Work. All
copies made under this authorization shall bear the copvi g otic) if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and n/ aterial o1 equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Prijec. outside’ ne scope of the Work without the specific written
consent of the Owner, Architect and the ArchiteLc’s consuliinis.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FOk..

If the parties intend to transmit Instrum< 1ts of Service or any other information or documentation in digital form, they
shall endeavor to establish necessaryurote 2ols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Docurannts,

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is th= nerso. or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singui. = in nu..._er. The Owner shall designate in writing a representative who shall have express
authority to bind the Own. = with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner'" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shallfurn. *h to th Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Sectic,1.5.7

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the req, tirer .nts of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in sZZprdance w.in the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, o< any * ortion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Wcik<nall 113t give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or#i1y Uther person or entity, except to the extent required by
Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE '/ORK

If the Contractor defaults or neglects to carry ouitk Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written noti 2 from the Owner to commence and continue correction of such
default or neglect with diligence and pr mptness, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In stich ca)s an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contras == the reas mable cost of correcting such deficiencies, including Ownet’s expenses
and compensation for the Arct tect’s a 'ditional services made necessary by such default, neglect or failure. Such
action by the Owner and amou »ts charg :d to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafter \lue (e Catractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owr =

ARTICLE 3 CONTRACICR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in 2-20 dance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public author ies, but' 1e Contractor shall
promptly report to the Architect any nonconformity discovered by or made knorvn 10 the Co tractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved . =car’se ¢ " clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for infori. ation pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the«Tontractor 1. .1s to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and'dama _es to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractc » ristorin. those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting v, en s, inconsistencies or omissions in the Contract
Documents, for differences between field measuremen’ s or cond ‘tionss and the Contract Documents, or for
nonconformities of the Contract Documents to app’‘cat. = laws, / .atutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTIOM PROCLMRES

§ 3.3.1 The Contractor shall supervise 2" d direct the work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsiblc ror, 'nd have control over, construction means, methods, techniques, sequences
and procedures and for coordinati=z21l portic s of the Work under the Contract, unless the Contract Documents give
other specific instructions con¢’rning 1. =se matters. If the Contract Documents give specific instructions concerning
construction means, methods, { chnique , sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as statew. »elc 2_sh2"1 be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences.or broce “res. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be . 2te, i —ontractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion ¢ “the Work without further written instructions from the Architect. If the Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If requir=hy the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materialand eq. ipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Wsix } rovic d by the Contractor that are
legally enacted when bids are received or negotiations concluded, whethi. - or- oL | =t erfective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH L% WS

§ 3.7.1 Unless otherwise provided in the Contract Documents, e/ _onu «-tor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inseciians hy government agencies necessary for proper
execution and completion of the Work that are customa ily secui »d aiter execution of the Contract and legally required
at the time bids are received or negotiations concliled.

§ 3.7.2 The Contractor shall comply with and gi = /tices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public a thorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Wirk ki awing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders.a“public au horities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs ¢ .tributa. e to correction.

§ 3.7.4 Concealed or Unkn wn Tan-.dons. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise conceale=hvsical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as ini srent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the Contract
is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner ¥+t ~easonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary as.’stan.» v/10 shall be in attendance at
the Project site during performance of the Work. The superintendent shal'.ep. zsent he Contractor, and
communications given to the superintendent shall be as binding as if giv 1 te’.ne “ontractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Funtract, sha.” furnish in writing to the Owner
through the Architect the name and qualifications of a proposs’ supr -intendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owne. ora¢ . chitect has reasonable objection to the
proposed superintendent or (2) that the Architect requiresw.tios >l time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no r/ asonabls objcction.

§ 3.9.3 The Contractor shall not employ a propeted supe:nt=dent to whom the Owner or Architect has made
reasonable and timely objection. The Contracto. sh-.i not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld.or delay. 1.

§ 3.10 CONTRACTOR’S CONSTRUCT.ON SCHEDULES

§ 3.10.1 The Contractor, promptlyv.after beir, - awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Cont actor’s ~onstruction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Do aments, 1all be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be . =lai. 1 to t+ - entire Project to the extent required by the Contract Documents, and shall
provide for expeditiors and p: cticable execution of the Work.

§ 3.10.2 The Contractor s: 21l prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect withoutstion.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, < aprove ' nd submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals requirecay ti.), Coatract Documents in
accordance with the submittal schedule approved by the Architect or, in th_ ac rence »f an approved submittal
schedule, with reasonable promptness and in such sequence as to cause i ,dely 1. 'the Work or in the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samplesind si nilar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and < o uveu wiem, (2) determined and verified materials,
field measurements and field construction criteria relate”"iicinto, '+ will do so and (3) checked and coordinated the
information contained within such submittals with the equirem nts of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portior/of the Wrlsr which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Sampicy ¢/ similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordGnce ith approved submittals except that the Contractor shall not be relieved of
responsibility for deviations froms=anireme. s of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Sampes or si.hilar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at' he time ¢ { submittal and (1) the Architect has given written approval to the specific
deviation as a minor change'n 1.5, War, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviatian, The Tontractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Dat.)Sampic. or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or ful’; or par. ally completed
construction of the Owner or separate contractors by cutting, patching or otherwise ‘tering ' uch construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by 1.2 Ov ne< or a separate contractor
except with written consent of the Owner and of such separate contractor:suc. | con. nt shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owi. r or'. sc arate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surroundii. > #°¢a u oo from accumulation of waste materials or
rubbish caused by operations under the Contract. At corjic.'on ¢ the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction :quipme 't, niachinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as pre vid d in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contra ‘or.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Qxmer anc Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS +'D C7 AYRIGHTS

The Contractor shall rav all rc_-alties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent 1 vhts ai.. hall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for suc. defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and s referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a sueswssor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract DocurrCnts sha ! be that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as descri’ca 1 the “omract Documents and will be
an Owner’s representative during construction until the date the Architec. ssus. u. final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the exte._proy Jed in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate 5 the £ age of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress ana ustuty vi'he portion of the Work completed, and to
determine in general if the Work observed is being perfortiicdiin « manner indicating that the Work, when fully
completed, will be in accordance with the Contract Do uments. Jowever, the Architect will not be required to make
exhaustive or continuous on-site inspections to chesk ti > quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, theonstructicnseans, methods, techniques, sequences or procedures, or
for the safety precautions and programs in conne.igs with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Docume=nts, exc »t as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits,’she s xchitect will keep the Owner reasonably informed about the progress and
quality of the portion of the Worksmmpletec jand report to the Owner (1) known deviations from the Contract
Documents and from the most /ecent cunstruction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the W rk. The | wrchitect will not be responsible for the Contractor’s failure to perform the
Work in accordance with thisreqvirements of the Contract Documents. The Architect will not have control over or
charge of and will not= respCsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any othe: nersons ur entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not con form to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and m='=»determinations and
recommendations regarding concealed and unknown conditions as provided in Ses.on 3.7.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of St stan.al-_ompletion and the date of
final completion; issue Certificates of Substantial Completion pursuant to/sec.'on Y.7: receive and forward to the
Owner, for the Owner’s review and records, written warranties and relat. 1 de’un. nts required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Cer ficat for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will i vi‘.c one'dr more project representatives to assist in
carrying out the Architect’s responsibilities at the site. ThZ'Lities, i=sponsibilities and limitations of authority of such
project representatives shall be as set forth in an exhib’ to be it orporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide iatters conastiing performance under, and requirements of|, the
Contract Documents on written request of eithe. tha"Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agrc 4 upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decision< of 1.2 Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and.xill be in* riting or in the form of drawings. When making such interpretations and
decisions, the Architect will en‘.eavor . » secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not se liable or results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decis. »ns on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contra t oo.. nts.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. [f appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an apy=riate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, n< increas. in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted.oro.yotly ar' | responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or en. v niovi sly selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for va id“ly, tnc Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcon#icicn, to = bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all tt' > obligai ons and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Zont actor, b’ these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall pre‘erve ana pesiet the rights of the Owner and Architect under the
Contract Documents with respect to the Work to a+crformed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow #o the Sucrontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of al” cights, remeaies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the/Own ». Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements wifk=@uh-subcuatractors. The Contractor shall make available to each proposed
Subcontractor, prior to the exe/ution o the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, & 'd, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed sibcuntracagreement that may be at variance with the Contract Documents.
Subcontractors will sis=ilarly 1.iake copies of applicable portions of such documents available to their respective
proposed Sub-subcontre tors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contr« 22 shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The & ontractc shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual 2orec. ~ent. Tl 2 construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractc s anc tb< Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Ov ner r'rforms construction or operations
related to the Project with the Owner’s own forces, the Owner sh« 2 he deemec w0 be subject to the same obligations
and to have the same rights that apply to the Contractor underae Cr aditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and A, ic'Cs 1u, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner andepa ate cont actors reasonable opportunity for introduction and
storage of their materials and equipment and pe:.ormancc =" eir activities, and shall connect and coordinate the
Contractor’s construction and operations with ti. »ir< as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work: epends for pioper execution or results upon construction or operations by the
Owner or a separate contractor, the Cuntra *or shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrep2mnies or de cts in such other construction that would render it unsuitable for such
proper execution and results. E.ilure o. the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractoi s compl ted or partially completed construction is fit and proper to receive the
Contractor’s Work, except . to 'efect’ not then reasonably discoverable.

§ 6.2.3 The Contractor hall rew..ourse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor :delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Archit.ct and signed by the Owner and
Architect, directing a change in the Work prior to agreement on 2 justment, 1, %1y, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, w' -hout invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting o adliuuy deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be 1sed a1 the ab’ ence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provics for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods-
A Mutual acceptance of & lur.» sum properly itemized and supported by sufficient substantiating data to
permit evaluation:
.2 Unit prices state's in the Tontract Documents or subsequently agreed upon;
3 Cost to be deter ained in . manner agreed upon by the parties and a mutually acceptable fixed or
percentage fc > O
4 Aspropidedin =ction 7.3.7.

§ 7.3.4 If unit prices are swited in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for over"=u2d and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Di. ~ctiv »tr"the Owner, the Contractor
may request payment for Work completed under the Construction Change ire stive . » Applications for Payment. The
Architect will make an interim determination for purposes of monthly cu tifi<.u0. for payment for those costs and
certify for payment the amount that the Architect determines, in the Architc t’s pofessional judgment, to be
reasonably justified. The Architect’s interim determination of cos*hall adjus. .1e Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagreeund a: sert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a d=.Cii.inaw. »n made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, ¢ otherwi ¢ reach agreement upon the adjustments, such
agreement shall be effective immediately and the £rch ‘ect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Charn_e Direci. i

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order mir or changes i, the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and ot i1. onsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed hiwthe Archi ‘ect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provi 'ed, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documen. . tor s .antial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, 'z the tof il amount payable by the
Owner to the Contractor for performance of the Work under the Contract Docum nts.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum . “ice. ¢ Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of'ues alloc.’ing the entire Contract Sum to the
various portions of the Work and prepared in such form and spport: d by such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by the A« nite, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date establis’.ed for eaclifiogress payment, the Contractor shall submit to the
Architect an itemized Application for Payment . ;=rured in accordance with the schedule of values, if required under
Section 9.2, for completed portions of thesWork. Sush application shall be notarized, if required, and supported by
such data substantiating the Contractor’  right to payinent as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and matcyial suppliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Sectic 1 7.3.9, s ich applications may include requests for payment on account of changes in
the Work that have been properi wauttirized by Construction Change Directives, or by interim determinations of the
Architect, but not yet¢nalndea 'n Change Orders.

§ 9.3.1.2 Applications for \\ayment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
Jater than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. Hower 2. *he issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive s continu »us on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methoa. techni jues, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors ana matc.'a'suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, <. (4, madc =xamination to ascertain how or
for what purpose the Contractor has used money previously paid on accc mt <. thy Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment i-- who! . or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representati n¢'.0 tne Jwner required by Section 9.4.2 cannot be
magde. If the Architect is unable to certify payment in the wuicint « “the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. Ift' ¢ Contr. stor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Pymi at for th' amount for which the Architect is able to make such
representations to the Owner. The Architect mar”also wit.iw's a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a har of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinien to prov ot the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and o ussions described in Section 3.3.2, because of
A defective Work not refliedic ;
.2 third party claims £'24 or reas nable evidence indicating probable filing of such claims unless security
acceptable to the Ownel ‘s provided by the Contractor;
3 failure of the Cc atractor 1) make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonshle eviadnce that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damage . > the Uv...er or a separate contractor;
6  reasonable « vidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thercon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. 1fthe Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use oz ocuancy | fthe Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contre t Dc urionts.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond’, the .un venal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Sube ntras ors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who perform« < Work or .nished materials, or both, under
contract with the Contractor for which payment was made by #ie Oy aer. Nothing contained herein shall require
money to be placed in a separate account and not commingled v th<notc,"of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for kCaciyof st or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach [ f the rec yireinents of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for t hvrient, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Paymen i or if the Owner does not pay the Contractor within seven days
after the date established in the Contrac’ Documents tne amount certified by the Architect or awarded by binding
dispute resolution, then the Contractér ma;, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of thesumount ¢ wing has been received. The Contract Time shall be extended
appropriately and the Contract/>um sh. 'l be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up, Hlus intei >st as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL ~2MPLE.'ON

§ 9.8.1 Substantial Coniletion 15 the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in aciardance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is sxntantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned tecach ot hem for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work andnsu ance, ar d have agreed in writing
concerning the period for correction of the Work and commencement of warrant. s rex, xir'd by the Contract
Documents. When the Contractor considers a portion substantially compls_e, v ve Cc tractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the CC trac’or v partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be a. *ermi‘.ed by written agreement between
the Owner and Contractor or, if no agreement is reached, by deciz™» of the A. .nitect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the W .ier, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be use/ ., Cider o determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occurine, or use ¢ a portion or portions of the Work shall not constitute
acceptance of Work not complying with the regr.rements €+.c Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMEN.

§ 9.10.1 Upon receipt of the Contractor’. written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application fc. Pa, ment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptak!2.1under i » Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Cer! ricate i + Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of 1e Archi zct’s on-site visits and inspections, the Work has been completed in
accordance with terms and onc ‘ons <« the Contract Documents and that the entire balance found to be due the
Contractor and noted in the fi.! Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further rep: 'senwauc. that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment 1. ve been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force afier final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no 'substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied afier payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by thats=jae as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and super . ‘sing ali ‘afety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for s.®#] of, a::d shall provide reasonable protection to
prevent damage, injury or loss to

employees on the Work and other perso s who n 1y be affected thereby;

2 the Work and materials and equipmsat t« ‘be inco porated therein, whether in storage on or off the site,
under care, custody or control of “.ie Contrato2 or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site oradjacent (hereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities n« designated 1or removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall ¢’/mply w *h and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and Jawt | orders f public authorities bearing on safety of persons or property or their
protection from damage, inj.xy ciloss

§ 10.2.3 The Contractor thall ercet and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for uifety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor isresponsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent forescci>le bodily injury or death to
persons resulting from a material or substance, including but not limited to asbests’, or poly ‘hlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recogn. sing the condition, immediately
stop Work in the affected arca and report the condition to the Owner and Architecin v »itag,

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall Chta®’, the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the C\ atrac or and, in the event such material or
substance is found to be present, to cause it to be rendered harm)s22: Unless o .erwise required by the Contract
Documents, the Owner shall furnish in writing to the Contracte’ and irchitect the names and qualifications of persons
or entities who are to perform tests verifying the presence or av =Ce o1 such material or substance or who are to
perform the task of removal or safe containment of such<iia.liial (= substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not e 1er nas reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor orArc. itect hac an objection to a person or entity proposed by the
Owner, the Owner shall propose another to wha'a the. Coi.Cior and the Architect have no reasonable objection.
‘When the material or substance has been rendet. 1 }armless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. Py Chang. Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the =*10unt of the Contractor’s reasonable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent p/ rmittea vy law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Arc itect’s ¢ nsultants and agents and employees of any of them from and against claims,
damages, losses and expens s, 1. 2ludi+’z but not limited to attorneys’ fees, arising out of or resulting from
performance of the Wark in thi  affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Sc-tion 1v...1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to v xdily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:

A Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are

applicable to the Work to be performed,;
2 Claims for damages because of bodily injury, occupational sickness or«*"2ase, or death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or ¢ath of 1y person other than the
Contractor’s employees;
Claims for damages insured by usual personal injury liabili*; cc erag =
Claims for damages, other than to the Work itself, becaus< of it ur_to or destruction of tangible
property, including loss of use resulting therefrom;
6  Claims for damages because of bodily injury, deat'#Sa person '+ property damage arising out of

ownership, maintenance or use of a motor vehis’e;
7 Claims for bodily injury or property damage arising’out us completed operations; and
8 Claims involving contractual liability insifanciapy licable to the Contractor’s obligations under
Section 3.18.

(L

§ 11.1.2 The insurance required by Section 11.1¢: shall be"w=ilien for not less than limits of liability specified in the
Contract Documents or required by law, whiche proverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintainedsvithout v *erruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operatiGns ¢\verage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed oy prations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insuran = accept: ole to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon rejewahar.nplacement of each required policy of insurance. These certificates and the
insurance policies requi=ad by .his Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or «lowed o expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evideining continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafier upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggtegate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’ = 2d Contractor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance requir. ! by .>e/_ontract and with all of the
coverages in the amount described above, the Owner shall so inform the C7lutre stor 1. writing prior to commencement
of the Work. The Contractor may then effect insurance that will protect 1. > int_ies. : of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order the « st th<.eof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owns="a purchas. or maintain insurance as described
above, without so notifying the Contractor in writing, then the<Uwne  shall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductible’, the Ow rer shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover pc. fiets of the Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in‘acce dance with Section 9.9 shall not commence until the insurance company or
companies providing property insznence hav. consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the /_ontrac. yr shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without r_utual wr. ten consent, take no action with respect to partial occupancy or use that
would cause cancellation, I xse . =red» _tion of insurance.

§ 11.3.2BOILER AND .aCniw—..Y INSURANCE

The Owner shall purchasc »nd maintain boiler and machinery insurance required by the Contract Documents or by

law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate contractors described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds=£ such insurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the /rchitec: Architect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-gubciatractor |, agents and employees
of any of them, by appropriate agreements, written where legally required for valility, ~mi’ur waivers each in favor of
other parties enumerated herein. The policies shall provide such waivers o suc roga.ion by endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity even i oug’. ui © person or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay the ins rancs premium directly or indirectly, and
whether or not the person or entity had an insurable interest in thezoperty da aged.

§ 11.3.8 A loss insured under the Owner’s property insurance +33'" o¢ a;usted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as the%i «ieres s may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. T ie Contr: ctor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, an/*by  opropri te agreements, written where legally required for
validity, shall require Subcontractors to make psyments 12#%.r Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interes. the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of th Owner’s dutics. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shéil dejosit in a separate account proceeds so received, which the Owner shall
distribute in accordance with suckmgreemen has the parties in interest may reach, or as determined in accordance with
the method of binding dispute/ esoluti 1 selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreemen is made nd unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be pprfc.med !y the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, ifrequested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.21f a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and »=">ther or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additiona’ _esting « »d inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and exp nses m' de necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, w *hin <.ie year after the date of Substantial
Completion of the Work or designated portion thereof or after the>te for cor nencement of warranties established
under Section 9.9.1, or by terms of an applicable special warrz/.ty re uired by the Contract Documents, any of the
Work is found to be not in accordance with the requirements ot .»e/_onu .2t Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner t-°G0 2 Wi '=ss the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shé | give su ~h notice promptly after discovery of the condition.
During the one-year period for correction of Work «ifti » Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owne: waives ua"Lats to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor "il to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the.Owner ¢ Architect, the Owner may correct it in accordance with Section
2.4.

§ 12.2.2.2 The one-year period forsorrection. of Work shall be extended with respect to portions of Work first
performed after Substantial Coapletio. by the period of time between Substantial Completion and the actual
completion of that portion of t. ¢ Work.

§ 12.2.2.3 The one-yerr.neriou “or correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to 1S seee. 21 12.2.

§ 12.2.3 The Contractor shali remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner,

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract t¢'a lende: oroviding construction
financing for the Project, if the lender assumes the Owner’s rights and obligatiors ui.'er the ¢ ontract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assign 2ent.

§ 13.3WRITTEN NOTICE

Weritten notice shall be deemed to have been duly served if delivered in per. on to/.ae individual, to a member of the
firm or entity, or to an officer of the corporation for which it was-==nded; or .- delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery.o, th' last business address known to the party giving
notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Costtrac s Docuny :nts and rights and remedies available thereunder
shall be in addition to and not a limitation of duti®s, obliga.==Z, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by 1= Owner, Arcaitect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, n¢. sha ' such action or failure to act constitute approval of or acquiescence in a
breach there under, except as mas"m.specific2lly agreed in writing.

§ 13.5 TESTS AND INSPECTIC NS

§ 13.5.1 Tests, inspections wid a,irovdss of portions of the Work shall be made as required by the Contract
Documents and by apnlicable . ws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless othe.wise piuvided, the Contractor shall make arrangements for such tests, inspections and
approvals with an indepenJent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5Ifthe Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, wheather ' contr ict, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in < ~cor 2r’¢ with the requirements of
the final dispute resolution method selected in the Agreement within the tin¢ p« -iod s, ecitied by applicable law, but in
any case not more than 10 years after the date of Substantial Completiorn. ~f t+c W rk. The Owner and Contractor
waive all claims and causes of action not commenced in accordance with i, = Sea ion 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CO’.(RA( T

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if th="wo ' is . *opped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Su' -subcon ractor or their agents or employees or any other
persons or entities performing portions of the Workunc r direct ir indirect contract with the Contractor, for any ofthe

following reasons:
.1 Issuance of an order of a court or th<; public authority having jurisdiction that requires all Work to be
stopped;

.2 Anact of government, s* n as a declaration of national emergency that requires all Work to be stopped;

.3 Because the Architect ias 1.t issued a Certificate for Payment and has not notified the Contractor of the
reason for withhol“i=a certific xtion as provided in Section 9.4.1, or because the Owner has not made
payment on a C/ tificat. for Payment within the time stated in the Contract Documents; or

4 The Owner has' ailed to ' arnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as 1 aui. >d byvisection 2.2.1.

§ 14.1.2 The Contracto. may ic....inate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their »eents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 1f the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem.a=xadient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detail«a accoul ting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons s“.tec in Se ‘ion 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs“ZSnishing 1.’c Work, including compensation for
the Architect’s services and expenses made necessary therebyand ¢ ner damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. 17s7cn Coais and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. Th“aiitunt 2 be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker | upon apj licauon, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CC.'V"AIENCE
§ 14.3.1 The Owner may, without cause, srder the Jontractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time( s the Owner may determine.

§ 14.3.2 The Contract Sum and CGewieact Tin.y shall be adjusted for increases in the cost and time caused by
suspension, delay or interrupti¢a as des ribed in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made t. the exte it
A that performaice L wad or would have been so suspended, delayed or interrupted by another cause for
which»»Conti. ctor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owr-zhall continue to make
payments in accordance with the Contract Documents. The Architect will prepare ~nange « rders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision. Mz wer.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contracl 'um< w1, ‘en notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not require. for (C aims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for 27 .iiieas in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall in¢ ude an ¢ timate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing dslay only on  Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the . »si« for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions werc abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect or" e scheduleu construction.

§ 15.1.6 CLAIMS FOR CONSEQUFMTIAL D-“AGES
The Contractor and Owner wair ¢ Clan. s against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver i cludes
A damages inc.wrec Y the Owner for rental expenses, for losses of use, income, profit, financing,
business and re, sttation, and for loss of management or employee productivity or of the services of such
persons, na
.2 damages ir. nrred by the Contractor for principal office expenses including the compensation of
personnel stauoned there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or apmmye the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or r{jectiv #*¢ Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial deci‘ion shali 1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Arch. ect.nc serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The 1. *ial d/cision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolysheir dispu. " through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initialfCCifion i,any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from thz d« = of an /itial decision, demand in writing that the other party
file for mediation within 60 days of the initial d/Cision. 1, ==\ a demand is made and the party receiving the demand
fails to file for mediation within the time requir. . #ien both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respest to the 1 itial decision.

§ 15.2.7 In the event of a Claim agair{st th.\Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Clwm. If the laim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify t!' e suret; and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates toyor » wthe subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with appli=~hble lav to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other maiters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. Ifan
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration sh= I »onstitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and jus_men. < y be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitr. < wit'. an additional person or entity duly
consented to by parties to the Agreement shall be specifically enf=i=able una . applicable law in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.41 Either party, at its sole discretion, may cons¢ idate an arbiration conducted under this Agreement with any
other arbitration to which it is a party provided tha* /(1) e arbit’ ation agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be <unsolida.o = ostantially involve common questions of law or fact,
and (3) the arbitrations employ materially simile. o7 cedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discre’ on, may include by joinder persons or entities substantially involved in a
common question of law or fact whoc pre ence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined 2a=sents i writing to such joinder. Consent to arbitration involving an additional
person or entity shall not const’.ute coi went to arbitration of any claim, dispute or other matter in question not
described in the written conser -,

§ 15.4.4.3 The Owner.2nd Con actor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether ¢ joinuc. r consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agr. >ment.
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MC3512000011 Northeast State Service Center Elevator Modernization
June 19, 2018 Wilmington, DE

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.
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Northeast State Service Center Elevator Modernization MC3512000011

Wilmington, DE

June 19, 2018

ARTICLE 1: GENERAL PROVISIONS

1.1

1.1.1

1.2

1.5

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award Letter.”

Add the following Paragraph:

1.1.1.1 In the event of conflict or discrepancies among the Contract Documents, the
Documents prepared by the State of Delaware, Division of Facilities
Management shall take precedence over all other documents.

CORRELATION AND INTENT OF THE CONTRACT DOCJUMEN 'S
Add the following Paragraphs:

1.24 In the case of an inconsistency betwe »n.1e L rawings and the Specifications,
or within either document not clarifiea Yy ..ddendum, the better quality or
greater quantity of work shall<ue arovidea in accordance with the Architect’s
interpretation.

1.2.5 The word “PROVIDFE as se' in the Contract Documents shall mean
“FURNISH AND INS TALL” | nd shall include, without limitation, all labor,
materials, equipzent, ‘ranss ortation, services and other items required to
complete the V' ork

1.2.6 The wor. “PRODUZT” as used in the Contract Documents means all
materi.is, systems and equipment.

OWNERSHIF AN USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMEN TS OF « ERVICE

Deleta Parag -aph 1.5.1 in its entirety and replace with the following:

“All pre-Lsign studies, drawings, specifications and other documents, including those in
electronic torm, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. = The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
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will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accurately identify the location of
all underground utilities in the area of their excavation and shall bear all cost for any
repairs required, out of failure to accurately identify said utilities.”

Delete Subparagraph 2.2.5 in its entirety and substitute the following:

2.2.5 The Contractor shall be furnished free of ckirge up to five (5) sets of the

Drawings and Project Manuals. Additione’ se.» will I 2 furnished at the cost
of reproduction, postage and handling.

ARTICLE 3: CONTRACTOR

3.2 REVIEW OF CONTRACT DOCUMENTS “ux.> FIELD CONDITIONS BY CONTRACTOR
Amend Paragraph 3.2.2 to state that any rors, inconsistencies or omissions discovered
shall be reported to the Architect 2'1d Ov.her 'mmediately.

Delete the third sentence in P-iagre.hh 3.2°3.

3.3 SUPERVISION AND CONST.:' JCTION PROCEDURES
Add the following Pire xraphs:
3.3.2.1 T e Curtractor shall immediately remove from the Work, whenever requested

1rdo so y the Owner, any person who is considered by the Owner or Architect
tc he insompetent or disposed to be so disorderly, or who for any reason is not
<atistactory to the Owner, and that person shall not again be employed on the
. ik without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

3.4 LABOR AND MATERIALS
Add the Following Paragraphs:

344 Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjacent,
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3.5

3.1

3.17

SUPPLEMENTARY GENERAL CONDITION
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related Work, will finish to proper contours, planes and levels. Promptly notify
the General Contractor/Construction Manager of any defects or imperfections in
preparatory Work which will in any way affect satisfactory completion of its
Work. Absence of such notification will be construed as an acceptance of
preparatory Work and later claims of defects will not be recognized.

Under no circumstances shall the Contractor's Work proceed prior to
preparatory Work proceed prior to preparatory Work having been completely
cured, dried and/or otherwise made satisfactory to receive this Work.
Responsibility for timely installation of all materials rests solely with the
Contractor responsible for that Work, who shall maintain coordination at all
times.

WARRANTY

Add the following Paragraphs:

3.5.1

3.5.2

353

354

The Contractor will guarantee all materials ar'u worki Yanship against original
defects, except injury from proper and usu2! wear whe 1 used for the purpose
intended, for two years after Acceptance by ‘he Miaer, and will maintain all
items in perfect condition during the per.od | f que. antee.

Defects appearing during the period of rua antee will be made good by the
Contractor at his expense upecr. u. mand ot the Owner, it being required that all
work will be in perfect condit” :n wt 2n the period of guarantee will have elapsed.

In addition to the Genrral C arcntee there are other guarantees required for
certain items for differ :nt peric s of time than the two years as above, and are
particularly so st-.ed i thatart of the specifications referring to same. The
said guarantee( will.~ommence at the same time as the General Guarantee.

If the C<atractor 10ils to remedy any failure, defect or damage within a
reasor .. time after receipt of notice, the Owner will have the right to replace,
repair, or o. erwise remedy the failure, defect or damage at the Contractor’s
e.pens

DOCUMENTL AND/ LAMPLES AT THE SITE

Add tri > 1onu.... g Paragraphs:

3.11.1

3.11.2

3.11.3

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.

The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.

In the second sentence of the paragraph, insert “indemnify” between “shall” and “hold”.

StudioJAED Architects & Engineers
Project No. 17048



MC3512000011 Northeast State Service Center Elevator Modernization
June 19, 2018 Wilmington, DE

ARTICLE 4. ADMINISTRATION OF THE CONTRACT

4.2 ADMINISTRATION OF THE CONTRACT
Delete the first sentence of Paragraph 4.2.7 and replace with the following:
The Architect will review and approve or take other appropriate action upon the Contractor’s
submittals such as Shop Drawings, Product Data and Samples for the purpose of checking
for conformance with the Contract Documents.
Delete the second sentence of Paragraph 4.2.7 and replace with the following:
The Architect’s action will be taken with such reasonable promptness as to cause no delay
in the Work in the activities of the Owner, Contractor or separate Contractors, while allowing
sufficient time in the Owner’s professional judgment to permit adequate review.

Add the following Paragraph:

4.2.10.1 There will be no full-time project represen tive ~»uvided by the Owner or
Architect on this project.

Add to Paragraph 4.2.13 “and in compliance with ali 'oc7. requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONTRACTS /; ND OT iER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in its e rirety and replace with the following:
5.2.3 If the<Ovner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Cwner or Architect has no reasonable objection, subject to the statutory
( 2quirem nts of 29 Delaware Code § 6962(d)(10)b.3 and 4.
ARTICLE 6: CONSTRUCTIUN BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNEK 2 RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may’.
ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)
ARTICLE 8: TIME

8.2 PROGRESS AND COMPLETION

StudioJAED Architects & Engineers SUPPLEMENTARY GENERAL CONDITIONS
Project No. 17048 007313-5



Northeast State Service Center Elevator Modernization MC3512000011

Wilmington, DE

8.3

June 19, 2018

Add the following Paragraphs:

8.2.1.1

824

Refer to Specification Section SUMMARY OF WORK for Contract time
requirements.

If the Work falls behind the Progress Schedule as submitted by the Contractor,
the Contractor shall employ additional labor and/or equipment necessary to
bring the Work into compliance with the Progress Schedule at no additional cost
to the Owner.

DELAYS AND EXTENSION OF TIME

8.3.1

8.3.2.1

Strike “arbitration” and insert “remedies at law or in equity”.
Add the following Paragraph:

The Contractor shall update the status of the sus;*=asion, delay, or interruption
of the Work with each Application for Payment< (The C yntractor shall report the
termination of such cause immediately upor:the ‘=rmin: ton thereof.) Failure to
comply with this procedure shall constitute a w iver . any claim for adjustment
of time or price based upon said cause

Delete Paragraph 8.3.3 in its entirety and replace with *he “ollowing:

8.3.3

Except in the case of a su -nens on of the Work directed by the Owner, an
extension of time under_the “provisions of Paragraph 8.3.1 shall be the
Contractor's sole rem<dy in ‘he »rogress of the Work and there shall be no
payment or compen ation t¢ the Contractor for any expense or damage
resulting from the uelay

Add the following Paragraph:

8.34

By per.ii.'ng the Contractor to work after the expired time for completion of the
proiect, the (wner does not waive their rights under the Contract.

ARTICLE 9: PAYMENTS AN D COM | 'LETION

9.2

9.3

SUPPLEMENTARY GENERAL CONDITION
007313-6

SCHEDULE OF VALUES

Add the 1. lowing Paragraphs:

9.2.1 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.

9.22 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.

APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3

Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.

StudioJAED Architects & Engineers
Project No. 17048
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Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outstanding items
completed the Owner will pay 95% (ninety-five percent) of the amount due the
Contractor on account of progress payments.

9.3.5 The Contractor shall provide a current and updated Progress Schedule to the
Architect with each Application for Payment. Failure to provide Schedule will be
just cause for rejection of Application for Payment.

9.5 DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

8 failure to provide a current Progress Schedule;
9 a lien or attachment is filed;
10 failure to comply with mandatory requireme:=:. for maintaining Record
Documents.
9.6 PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety and replace with e “ullowing:
9.6.1 After the Architect has apprc /ed 7 14 issued a Certificate for Payment, payment
shall be made by the Owne within 30 days after Owner’'s receipt of the
Certificate for Paymen*.
9.7 FAILURE OF PAYMENT

In first sentence, strike “seven and insert “thirty (30)”. Also strike “binding dispute resolution”
and insert “remedies 7. law or in < quity”.

9.8 SUBSTANTIAL COMPLL.TION
To Subparag aph 9.8 3 - Add the following sentence:
“If the Archit -t is required to make more than 2 inspections of the same portion of work, the
Contre.ctor ..t be responsible for all costs associated with subsequent inspections
including »ut not limited to any Architect’s fees.”
9.8.5 In the second sentence, strike “shall” and insert “may”.
ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS
Add the following Paragraphs:
10.1.1.1.1 Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnished to the Owner and Architect prior to the commencement of that

Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by

StudioJAED Architects & Engineers SUPPLEMENTARY GENERAL CONDITIONS
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the Owner or Architect, Contractor Safety meetings will be scheduled. The
attendance of all Safety Representatives will be required. Minutes will be
recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:
10.2.4.1 As required in the Hazardous Chemical Act of June 1984, all vendors supplying
any material that may be defined as hazardous must provide Material Safety
Data Sheets for those products. Any chemical product should be considered
hazardous if it has a caution warning on the label relating to a potential physical
or health hazard, if it is known to be present in the work place, and if employees
may be exposed under normal conditions or in foreseeable emergency
situations. Material Safety Data Sheets shall be provided directly to the Owner,
along with the shipping slips that include those precnts.
10.3 HAZARDOUS MATERIALS
Delete Paragraph 10.3.3 in its entirety.
Delete Paragraph 10.3.6 in its entirety.
ARTICLE 11: INSURANCE AND BONDS
11.1 CONTRACTOR'’S LIABILITY INSU"ANC =
11.1.4 Strike “the Owne’” imn.diate’y following “(1)” and strike “and (2) the Owner as
an additional ir. sures” for claims caused in whole or in part by the Contractor’s
negligent acts or ¢ qissions during the Contractor’'s completed operations.”
11.2 OWNER’S LIABILIT v NSURANCE
Delete Paragrph 12 in its entirety.
11.3 PROPEKY I 'SUR/.NCE
Delete Raray.—sh 11.3 in its entirety and replace with the following:
11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.

11.4 PERFORMANCE BOND AND PAYMENT BOND

11.41 Add the following sentence: “The bonds will conform to those forms approved
by the Office of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:

SUPPLEMENTARY GENERAL CONDITION StudioJAED Architects & Engineers
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12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the
amount of the Contract as it considers justified to adjust the difference in value
between the defective work and that required under contract including any
damage to the structure.
12.2.2.1 Strike “one” and insert “two”.
12222 Strike “one” and insert “two”.
12223 Strike “one” and insert “two”.
12.2.5 In second sentence, strike “one” and insert “two”.
ARTICLE 13: MISCELLANEOUS PROVISIONS
13.1 GOVERNING LAW

Strike “except that, if the parties have selected arbit:itior as 1 = method of binding dispute
resolution, the Federal Arbitration Act shall govern < 2c’.on " 5.4.”

13.6 INTEREST
Strike “the date payment is due at such rate “is the parties may agree upon in writing or, in
the absence thereof, at the legal rat prev :ilir from time to time at the place where the
Project is located.” Insert “30 days of prese (tment of the authorized Certificate of Payment
at the annual rate of 12% or 17, per montt.
13.7 TIME LIMITS ON CLAIMS
Strike the last sente ic
Add the following Paragraph:
13.8 CONFLICTS v ITH F =DERAL STATUTES OR REGULATIONS
13.8.1 If any arovisic i, specifications or requirement of the Contract Documents conflict or is
inconsiswnt with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.
ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
Delete Paragraph 14.4.3 in its entirety and replace with the following:
14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall
be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES

15.1.2 Throughout the Paragraph strike “21” and insert “45”.

StudioJAED Architects & Engineers SUPPLEMENTARY GENERAL CONDITIONS
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CLAIMS FOR CONSEQUENTIAL DAMAGES

Delete Paragraph 15.1.6 in its entirety.

15.2 INITIAL DECISION
Delete Paragraph 15.2.5 in its entirety and replace with the following:
15.2.5 The Architect will approve or reject Claims by written decision, which shall state
the reasons therefore and shall notify the parties of any change in the Contract
Sum or Contract Time or both. The approval or rejection of a Claim by the
Architect shall be subject to mediation and other remedies at law or in equity.
Delete Paragraph 15.2.6 and its subparagraphs in their entirety.
15.3 MEDIATION
15.3.1 Strike “binding dispute resolution” and insert “.ny or !l remedies at law or in
equity”.
15.3.2 In the first sentence, delete “admustered v the American Arbitration
Association in accordance with its Cor, tr<Ctiol Industry Mediation Procedure in
effect on the date of the Agreement,” _‘riks" “binding dispute resolution” and
insert “remedies at law and in £ qu. /.
15.4 ARBITRATION
Delete Paragraph 15.4 and its sub sections in its entirety.
-NDOF SECTION
SUPPLEMENTARY GENERAL CONDITION StudioJAED Architects & Engineers
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFQRCEMENT

BonE - 302 ol S200

Mailing Address: .Located at:
4425 North Market St., 3rd Fl 4425 North Market St., 3rd FI
Wilmington, DE 19802 Wilmington, DE 19802

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2018

CLASSIFICATION NEW CASTLE KENT SUSSEX
ASBESTOS WORKERS 23.35 28.76 41.85
BOILERMAKERS 69.90 35.46 52.14
BRICKLAYERS 53.89 53.89 53.89
CARPENTERS 54.81 54.81 43.57
CEMENT FINISHERS 73.74 51.37 22.64
ELECTRICAL LINE WORKERS 46 .44 29.82 30.36
ELECTRICIANS 68.70 T 68070 68.70
ELEVATOR CONSTRUCTORS 93.23 65/86 32.62
GLAZIERS 73.10 o U3.10 57.87
INSULATORS 56.53|1. 56.53 56.53
IRON WORKERS 63.70| © 4 63.70 63.70
LABORERS ) y 46.20 46.20
MTLLWRIGHTS 71.4n 71.60 57.70
PAINTERS 5..55 51.55 51.55
PILEDRIVERS - Y 40.19 32.51
PLASTERERS 70.48 30.48 22.59
PLUMBERS/ PIPEFITTERS/STEAMFITTERS &0 o5 53.97 58.81
POWER EQUIPMENT OPERATORS ¢ 69.29 69.29 64.96
ROOFERS - COMPOSITION 24.52 24 .20 22.10
ROOFERS - SHINGLE/SLATE/TILE ¢ 18.78 22.33 17.56
SHEET METAL WORKERS 68.53 68.53 68.53
SOFT FLOOR LAYERS 52.52 52.52 52.52
SPRINKLER FITTERS 59.49 59.49 59.49
TERRAZZO/MARBLE/TL R FNAT 61.93 61.93 48.52
TERRAZZO/MARBLE/TILiy ST 68.52]. 68.52 56.19
TRUCK DRIVERS = ) 28.02 21.39
L
CERTIFIED:Q‘S//é//Jﬁ/g B %‘] é/ﬂ%ﬁ%%ﬂ
) /ﬁﬁﬁiNISTKﬁ?QK] OFFICE OF LABOR LAW ENFORCEMENT

NOTE: THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR

CLASSIFICATIONS, PHONE Z(7 T pl 5200

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC3512000011 Northeast State Service Center Elevator Renovation, New Castle
County
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1.1

1.1.1

1.2

1.2.1

ARTICLE 2:

ARTICLE 3:

3.1

3.2

3.3

June 19, 2018
GENERAL
CONTRACT DOCUMENTS
The intent of the Contract Documents is to include all items necessary for the proper

execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended
results.

Work including material purchases shall not begin until the Contractor is in receipt of a
bonafide State of Delaware Purchase Order. Any work performed or material purchases
prior to the issuance of the Purchase Order is done at the Contractor’s own risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

For Public Works Projects financed in whole or in part by s*.te ap, -opriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate ac.in.t ar.« employee or applicant for
employment because of race, creed, sex col., . 2xual orientation, gender identity
or national origin. The Contractor will take | »sitiv': steps to ensure that applicants
are employed and that employees = treatec. 'uuring employment without regard
to their race, creed, sex, color, s<xual orientation, gender identity or national origin.
Such action shall include, but . be .mited to, the following: employment,
upgrading, demotion or tratisicis re >ruitment or recruitment advertising; layoff or
termination; rates of pa or ot 2r rorms of compensation; and selection for
training, including aprieni ~eship. The Contractor agrees to post in conspicuous
places available tr emnloyccs and applicants for employment notices to be
provided by the conu ><dng agency setting forth this nondiscrimination clause.

2. The Contra< ar will, in all solicitations or advertisements for employees placed by
or on benalf ¢ the Contractor, state that all qualified applicants will receive
consifZialnn for zmployment without regard to race, creed, sex, color, sexual
orier ation, ¢ »nder identity or national origin.”

OWNER

(NO ALDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITICNS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS StudioJAED Architects & Engineers
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3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific
instructions.

3.5 The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

3.6 The Contractor warrants to the Owner that materials and equipment furnished will be new
and of good quality, unless otherwise permitted, and that the work will be free from defects
and in conformance with the Contract Documents. Work not conforming to these
requirements, including substitutions not properly approved, may be considered defective. If
required by the Owner, the Contractor shall furnish evidence as to the kind and quality of
materials and equipment provided.

3.7 Unless otherwise provided, the Contractor shall pay all s-.es, ¢ nsumer, use and other
similar taxes, and shall secure and pay for required permits, fees, lii enses, and inspections
necessary for proper execution of the Work.

3.8 The Contractor shall comply with and give notii ?s r_ycrea by laws, ordinances, rules,
regulations, and lawful orders of public authorities be. -ing » 1 performance of the Work. The
Contractor shall promptly notify the Owner i“~e Drawi. 4s and Specifications are observed
to be at variance therewith.

3.9 The Contractor shall be responsitic . tt.>. Owner for the acts and omissions of the
Contractor's employees, Subcon ractors' anu their agents and employees, and other
persons performing portions of .ne" Vork u: der contract with the Contractor.

3.10 The Contractor shall keep t ><premises and surrounding area free from accumulation of
waste materials or rub’ish cau.>d by operations under the Contract. At completion of the
Work the Contracte: ~hall remove from and about the Project all waste materials, rubbish,
the Contractor's tuols, -~onstruction equipment, machinery and surplus materials. The
Contractor sh2'"Uoimespor. ible for returning all damaged areas to their original conditions.

3.1 STATE L'CE 'SE AN D TAX REQUIREMENTS

3.11.1 Eacti Suntrator and Subcontractor shall be licensed to do business in the State of
Delawa.» and shall pay all fees and taxes due under State laws. In conformance with
Section 2093, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

3.12 The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

3.13 During the contract Work, the Contractor and each listed Subcontractor, shall implement
an Employee Drug Testing Program in accordance with OMB Regulation 4104-
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Working
on “Large Public Works Projects”. “Large Public Works” is based upon the current
threshold required for bidding Public Works as set by the Purchasing and Contracting
Advisory Council.

StudioJAED Architects & Engineers GENERAL REQUIREMENTS
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ARTICLE 4:

4.1

4.1.1

4.2

421

43
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ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Each term
and condition shall be met at the time and in the manner prescribed by the Contract, Bid
documents and the specifications, including the payment in full to every person furnishing
materiel or performing labor in the performance of the Contra2*. of all sums of money due
the person for such labor and materiel. (The bond sh<u alsc contain the successful
bidder's guarantee to indemnify and save harmless the (tate a d the agency from all
costs, damages and expenses growing out of or by reas 'n 0. th< Contract in accordance
with the Contract.)

Invoking a Performance Bond — The agency may, vher it considers that the interest of
the State so require, cause judgement to b~ tanfessec upon the bond.

Within twenty (20) days after the date of nti<e or award of contract, the Bidder to whom the
award is made shall furnish a Perf.imecce Rond and Labor and Material Payment Bond,
each equal to the full amount of tk 2 Contr. ct price to guarantee the faithful performance of
all terms, covenants and coritic. s of t'.e same. The bonds are to be issued by an
acceptable Bonding Compeai.y licenseu w do business in the State of Delaware and shall be
issued in duplicate.

Performance and P_._ment Bonas shall be maintained in full force (warranty bond) for a
period of two (2) years « ter the date of the Certificate for Final Payment. The Performance
Bond shall gu.ai.2e the (atisfactory completion of the Project and that the Contractor will
make good ¢ ny faulv | or defects in his work which may develop during the period of said
guarantecs e~ a re ult of improper or defective workmanship, material or apparatus,
whether fuiristicd” oy themselves or their Sub-Contractors. The Payment Bond shall
guare. w2 the Contractor shall pay in full all persons, firms or corporations who furnish
labor or material or both labor and material for, or on account of, the work included herein.
The bonds shall be paid for by this Contractor. The Owner shall have the right to demand
that the proof parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

GENERAL REQUIREMENTS StudioJAED Architects & Engineers
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4.31 In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.

4.3.2 The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall not be financially responsible for the consequences
of work performed, pursuant to said contract.

4.4 RIGHT TO AUDIT RECORDS

441 The Owner shall have the right to audit the books and i >cords | f a Contractor or any
Subcontractor under any Contract or Subcontract to the < xtei . th<.i the books and records
relate to the performance of the Contract or Subcoruc -t

442 Said books and records shall be maintained by th. Cor ractor for a period of seven (7)
years from the date of final payment unde e Prime _ontract and by the Subcontractor
for a period of seven (7) years from the c'ate ¢ final payment under the Subcontract.

ARTICLE 5: SUBCONTRACTORS
5.1 SUBCONTRACTING REQUIF.EMINTS

5.1.1 All contracts for the construc.’~.1, reconstruction, alteration or repair of any public building
(not a road, street or k' ghway) hall be subject to the following provisions:

1. A contract sha' be awarded only to a Bidder whose Bid is accompanied by a
stater Giiccontan ing, for each Subcontractor category, the name and address
(city’ or tow  and State only — street nhumber and P.O. Box addresses not
requi 2d) of the subcontractor whose services the Bidder intends to use in
peiarni.g the Work and providing the material for such Subcontractor category.

2. \ Bid will not be accepted nor will an award of any Contract be made to any
Bi!der which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

51.2 The decision of the awarding Agency as to whether a Bidder who list itself as the

Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,

StudioJAED Architects & Engineers GENERAL REQUIREMENTS
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5.4.1
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and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;

C. Has defaulted in the performance on the portion of the work covered by the
Subcontract; or

D. Is no longer engaged in such business.

Should a Bidder be awarded a contract, such successful .lidac = s¥all provide to the agency
the taxpayer identification license numbers of such.<uc ~onti >ctors. Such numbers shall be
provided on the later of the date on which such st acor ua tor'is required to be identified or
the time the contract is executed.  The successfu Bidc zr shall provide to the agency to
which it is contracting, within 30 days of enttiing into s 'ch public works contract, copies of
all Delaware Business licenses of subceiitrac ors and/or independent contractors that will
perform work for such public works conu »¢’. nuwever, if a subcontractor or independent
contractor is hired or contracted mor< u.on 2z days after the Bidder entered the public works
contract the Delaware Business [ cense « f such subcontractor or independent contractor
shall be provided to the agency witi ‘"1 10 d-.ys of being contracted or hired.

PENALTY FOR SUBSTITU '@ N OF SUBCONTRACTORS

Should the Contract. - fail to utilize any or all of the Subcontractors in the Contractor’s Bid
statement in the perfoi.nrance of the Work on the public bidding, the Contractor shall be
penalized in th="a.aunt o, {project specific amount*). The Agency may determine to deduct
payments of ' ne penc 'ty from the Contractor or have the amount paid directly to the Agency.
Any peneg'ty e mount 7 ssessed against the Contractor may be remitted or refunded, in whole
or in part, L« thc*5ency awarding the Contract, only if it is established to the satisfaction of
the A_ .iaith. ¢ the Subcontractor in question has defaulted or is no longer engaged in such
busines:.. No claim for the remission or refund of any penalty shall be granted unless an
applicatior. is filed within one year after the liability of the successful Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted
to the State.

*one (1) percent of contract amount not to exceed $10,000

ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projects
shall be approved by the Office of Management and Budget, Division of Facilities

Management pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.
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5.5 CONTRACT PERFORMANCE
5.5.1 Any firm entering into a Public Works Contract that neglects or refuses to perform or fails

to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1 The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

6.2 The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other force~.as required by the Contract
Documents.

ARTICLE 7: CHANGES IN THE WORK

71 The Owner, without invalidating the Contract, may ard_r ¢. anges in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with<.he Contract Sum and Contract
completion date being adjusted accordinglv<" “uch cha..ges in the Work shall be authorized
by written Change Order signed by the Prof :ssional, as the duly authorized agent, the
Contractor and the Owner.

7.2 The Contract Sum and Contract C >mpletic 1 Date shall be adjusted only by a fully executed
Change Order.
7.3 The additional cost, or credit =" the Owner resulting from a change in the Work shall be by

mutual agreement of “.ie Owne . Contractor and the Architect. In all cases, this cost or
credit shall be be.(1 on the ‘DPE’ wages required and the “invoice price” of the
materials/equipment ne. Jed.

7.31 “DPE” shall L > define | to mean “direct personnel expense”. Direct payroll expense includes
direct sa2'ary nlus customary fringe benefits (prevailing wage rates) and documented
statutory ccots sciit as workman’s compensation insurance, Social Security/Medicare, and
unen., «u,.22" insurance (a maximum multiplier of 1.35 times DPE).

7.3.2 “Invoice pr.ce” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.

7.3.3 In addition to the above, the General Contractor is allowed a fifteen percent (15%)
markup for overhead and profit for additional work performed by the General Contractor’s
own forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No markup is permitted on the work of the subcontractors
subcontractor. No additional costs shall be allowed for changes related to the Contractor’s
onsite superintendent/staff, or project manager, unless a change in the work changes the

StudioJAED Architects & Engineers GENERAL REQUIREMENTS
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project duration and is identified by the CPM schedule. There will be no other costs
associated with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the comnr!'~tion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Ce/itract i >r abandonment or delay
in the matter provided for, nor relieve the Contractor of full re.nonsib ity.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, " ‘\ny f,ontractor who fails to perform a
public works contract or complete a pvii~ works project within the time schedule
established by the Agency in the Invit<uon /o Bid, may be subject to Suspension or
Debarment for one or more of the followiri_ »-asons: a) failure to supply the adequate labor
supply ratio for the project; b) inader,uaic fine ~cial resources; or, c) poor performance on the
Project.”

“Upon such failure for any 7. the abovce stated reasons, the Agency that contracted for the
public works project may pe..'in the Director of the Office of Management and Budget for
Suspension or Debarr ent of tt.» Contractor. The Agency shall send a copy of the petition
to the Contractor w'.>in three (3) working days of filing with the Director. If the Director
concludes that the peu ‘on has merit, the Director shall schedule and hold a hearing to
determine wh7uic. to sus,send the Contractor, debar the Contractor or deny the petition.
The Agency/ shall he e the burden of proving, by a preponderance of the evidence, that
the Contmacti+ failer to perform or complete the public works project within the time
schedule e tabinciied by the Agency and failed to do so for one or more of the following
reasc . 2\t ‘lure to supply the adequate labor supply ratio for the project; b) inadequate
financia. resources; or, c) poor performance on the project. Upon a finding in favor of the
Agency, ti.2 Director may suspend a Contractor from Bidding on any project funded, in
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.
Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s
retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
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Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.

ARTICLE 9: PAYMENTS AND COMPLETION
9.1 APPLICATION FOR PAYMENT

9.11 Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.
This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.

9.1.2 A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such applicatior.will be audited, modified, if
found necessary, and approved for the amount. Statement < .all be submitted to the Owner.

9.1.3 Section 6516, Title 29 of the Delaware Code annualizea ntercst./5 not to exceed 12% per
annum beginning thirty (30) days after the “preser’ncat” («s opposed to the date) of the
invoice.

9.2 PARTIAL PAYMENTS

9.2.1 Any public works Contract executed by .2 Agei.cy may provide for partial payments at

the option of the Owner with respe<. v ma. rials placed along or upon the sites or stored
at secured locations, which are st table fc : use in the performance of the contract.

9.2.2 When approved by the ac_ncy. pai.a payment may include the values of tested and
acceptable materials of a 1.> perishable or noncontaminative nature which have been
produced or furnishe for inc>rporation as a permanent part of the work yet to be
completed, provider' ~cceptable provisions have been made for storage.

9.2.21 Any allowancsi..de for materials on hand will not exceed the delivered cost of the
materials as verifie.. by invoices furnished by the Contractor, nor will it exceed the
contract kid . sice for .he material complete in place.

9.2.3 If req, .co24. v the Agency, receipted bills from all Contractors, Subcontractors, and
materia,,. men, etc., for the previous payment must accompany each application for
payment. ~ollowing such a request, no payment will be made until these receipted bills
have been received by the Owner.

9.3 SUBSTANTIAL COMPLETION

9.3.1 When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

9.3.2 If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

9.3.3 On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

StudioJAED Architects & Engineers GENERAL REQUIREMENTS
Project No. 17048 008113-9



Northeast State Service Center Elevator Modernization MC3512000011

Wilmington, DE

94

941

94.1.1

94.1.2

94.13

94.1.4

94.1.5

94.1.6

94.1.7

94.1.8

June 19, 2018

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain p7ymer s, or parts thereof, for its protection until the

foregoing conditions have been com,'ieus w1, defective work corrected and all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AiD . 'ROPERTY

10.1

10.2

10.3

The Contractor shall be res, <.isible for initiating, maintaining, and supervising all safety
precautions and prociams in onnection with the performance of the Contract. The
Contractor shall ta'’c . all reasonable precautions to prevent damage, injury or loss to:
workers, persons near. * who may be affected, the Work, materials and equipment to be
incorporated, 7w Cristing sroperty at the site or adjacent thereto. The Contractor shall give
notices and ¢ omply v ith applicable laws ordinances, rules regulations, and lawful orders of
public au’hor. ‘es be7 ring on the safety of persons and property and their protection from
injury, damc e, ¢.iuss. The Contractor shall promptly remedy damage and loss to property
at the ~..co22t 2ad in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indire :tly employed by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions or
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in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

10.4 The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

11.1 The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own
property such as a field office, storage sheds or other structures erected upon the project
site that belong to them and for their own use. The Subcontractors involved with this project
shall carry whatever insurance protection they consider necessary to cover the loss of any of
their personal property, etc.

11.2 Upon being awarded the Contract, the Contractor shall obt=:n a m 1imum of two (2) copies
of all required insurance certificates called for herein, .anc .submi one (1) copy of each
certificate, to the Owner, within 20 days of contract award.

11.3 Bodily Injury Liability and Property Damage Lia. ilitv/ins trance shall, in addition to the
coverage included herein, include coverage for injury 2 or.estruction of any property arising
out of the collapse of or structural injury to.<.%« building or structure due to demolition work
and evidence of these coverages shall be‘iled vith and approved by the Owner.

1.4 The Contractor's Property Damag L ility Insurance shall, in addition to the coverage
noted herein, include coverage or all real ana personal property in their care, custody and
control damaged in any way.Jy 1.« Cor ractor or their Subcontractors during the entire
construction period on this project

11.5 Builders Risk (includiry Stande. 1 Extended Coverage Insurance) on the existing building
during the entire cr. ~truction period, shall not be provided by the Contractor under this
contract. The Owrier si.2ll insure the existing building and all of its contents and all this new
alteration worl="ui.l'=r this contract during entire construction period for the full insurable
value of the entire’ work at the site. Note, however, that the Contractor and their
Subcontracto. s shall /e responsible for insuring building materials (installed and stored) and
their tools na cquipment whenever in use on the project, against fire damage, theft,
vande ..t

11.6 Certificatec> of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following

forms of insurance:

11.71 Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
StudioJAED Architects & Engineers GENERAL REQUIREMENTS
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$1,000,000 aggregate
Property Damage $500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence

$500,000 aggregate

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 1.r each person
$1,000,000 f_r each occurrence
Property Damage $500,000 per accident

Prime Contractor's and Subcontractors' | 2'Cies cnall include contingent and contractual
liability coverage in the same minim .11 <. nouts as 11.7.1 above.

Workmen's Compensation (ine'udii 1« Emp! syer's Liability):
Minimum Limit on employer's ‘i<.ility to be as required by law.
Minimum Limit for 8" ~mployees working at one site.

Certificates of “iscmance 1 ust be filed with the Owner guaranteeing fifteen (15) days prior
notice of can .ellatior.  non-renewal, or any change in coverages and limits of liability shown
as included o.  certific ates.

Socic. <o Liability

With respu st to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
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12.1 The Contractor shall promptly correct Work rejected by the Owner or failing to conform to
the requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any
Work found to be not in accordance with the requirements of the Contract Documents within
a period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the
Contractor.

12.2 At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as
they consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS
131 CUTTING AND PATCHING

13.1.1 The Contractor shall be responsible for all cuttiny <2d potching. The Contractor shall
coordinate the work of the various trades involved:

13.2 DIMENSIONS

13.21 All dimensions shown shall be verified b, e Cuitractor by actual measurements at the
project site. Any discrepancies be’.wee.  the drawings and specifications and the existing
conditions shall be referred to the Owner' or adjustment before any work affected thereby
has been performed.

13.3 LABORATORY TESTS

13.3.1 Any specified laborz < vy tests of material and finished articles to be incorporated in the work
shall be made by buree. ‘s, laboratories or agencies approved by the Owner and reports of
such tests sha'7ucisubmiwad to the Owner. The cost of the testing shall be paid for by the
Contractor.

13.3.2 The Contra tor il furnish all sample materials required for these tests and shall deliver
same ..ot harge to the testing laboratory or other designated agency when and where
directeu Yy the Owner.

13.4 ARCHAEOLOGICAL EVIDENCE

13.4.1 Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.

13.5 GLASS REPLACEMENT AND CLEANING

13.5.1 The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

13.6 WARRANTY
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For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

141

14.2

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor.
Alternatively, at the Owner's option, and the Owner may terrinate the Contract and take
possession of the site and of all materials, equipment, tools; and 1. achinery thereon owned
by the Contractor and may finish the Work by whatever .2ethod the Owner may deem
expedient. If the costs of finishing the Work exceed a. v uine’s compensation due the
Contractor, the Contractor shall pay the difference te'ine Owi 2.

“If the continuation of this Agreement is continger. .upc'i the appropriation of adequate
state, or federal funds, this Agreement m=; e termi ated on the date beginning on the
first fiscal year for which funds are..iot - ppropriated or at the exhaustion of the
appropriation. The Owner may terminate *»'s Agicement by providing written notice to the
parties of such non-appropriation.“An 2y =nt obligations of the Owner will cease upon
the date of termination. Notwiths anding he foregoing, the Owner agrees that it will use
its best efforts to obtain appre.al ¢ € nece’ sary funds to continue the Agreement by taking
appropriate action to reques . adequaw iunds to continue the Agreement.”

END OF SECTION
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that includes
but is not limited to the data elements below.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite duri+iy the repc.t period:

Number of employees subject to random testing.<ing the report period:

Number of Negative Results ~_ "Numb_r of Positive Results

Action taken on employee(s) in response v a failed or positive random test:

Date:

This form is not required to be submitted to the Owner. Included as a reference to show
information required to be maintained by the Contractor. The Owner shall have the right to
periodically audit all Contractor and Subcontractor test results at the Contractor’s or
Subcontractor’s offices (or by other means to make the data available for inspection by the
Owner).
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of
a positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in response to « nositive test result:

Authorized Represe=*ative ~f Contractor/Subcontractor:

(typed or printed)

Authorized Representative of Contractor/Subcontractor:

(signature)

Date:

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation "'Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.
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SECTION 01 10 00
SUMMARY
PART 1 GENERAL
1.01 PROJECT
A. Project Name: Northeast State Service Center Elevator Modernization.
Owner's Name: State of Delaware.
Architect's Name: Architect.
The Project consists of the modernization of the existing passenger elevator.

moow

In general, the scope of work includes replacing the major components to address the current
deficiencies. The project includes replacing the elevator controller, door controller, door
equipment, and floor selector to create a “feedback closed loop” coiinnl system. Non-compliant
current code deficiencies such as pit ladder extension, pit lightin<,power and fire protection
devices within the machine room will be corrected. Within the:sco, = of tt 2 work, the hall and
car controls, lanterns, and indicators will be upgraded.

1.02 CONTRACT DESCRIPTION
A. Contract Type: A single prime contract based on a Stipulc ed P ice.
1.03 DESCRIPTION OF ALTERATIONS WORK
A. Scope of demolition and removal work is show.» or'a Znings and specified in Section 02 41 00.
B. Scope of alterations and new constructior. wu. "= is ~hown on drawings and specified herein.
C. Plumbing: Alter existing system and ad  new cc 1struction, keeping existing in operation.
D. Electrical Power and Lighting: Alte. existi. ;-2 stem and add new construction, keeping existing
in operation.
E. Fire Alarm: Alter existing sv.tem anu 2dd new construction, keeping existing in operation.
1.04 OWNER OCCUPANCY
A. Owner intends to cor’.i.u2 to oL 2upy the existing building during the entire construction period.
B. Cooperate with Ow er to n ‘nimize conflict and to facilitate Owner's operations.
C. Schedule the Wi rk «» aceimmodate Owner occupancy.
D. Provide cle’ =z.s&.vices prior to each occupied day to make spaces ready for tennants.
1.05 CONTRACTOR LK OF SITE AND PREMISES

A. Arrange use of site and premises to allow:
1. Owner occupancy.
2. Use of site and premises by the public.

B. Provide access to and from site as required by law and by Owner:

1. Emergency Building Exits During Construction: Keep all exits required by code open
during construction period; provide temporary exit signs if exit routes are temporarily
altered.

2. Do not obstruct roadways, sidewalks, or other public ways without permit and Owner
coordination.

C. Existing building spaces may not be used for storage.

D. Utility Outages and Shutdown:
1. Limit disruption of utility services to hours the building is unoccupied.
2. Do not disrupt or shut down life safety systems, including but not limited to fire alarm
system, without 7 days notice to Owner and authorities having jurisdiction.

StudioJAED Architects & Engineers SUMMARY
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3.  Prevent accidental disruption of utility services to other facilities.
1.06 WORK SEQUENCE
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION
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SECTION 01 20 00
PRICE AND PAYMENT PROCEDURES
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Procedures for preparation and submittal of applications for progress payments.
B. Change procedures.
1.02 SCHEDULE OF VALUES

A. Electronic media printout including equivalent information will be considered in lieu of standard
form specified; submit sample to Architect for approval.

B. Forms filled out by hand will not be accepted.
1.03 APPLICATIONS FOR PROGRESS PAYMENTS
A. Payment Period: Submit at intervals stipulated in the Agreement.
B. Electronic media printout including equivalent information will be ~orn.i“cred in lieu of standard
form specified; submit sample to Architect for approval.
C. Forms filled out by hand will not be accepted.
D. Execute certification by signature of authorized of"iar.
E. Submit three copies of each Application for P& ‘mer
1.04 MODIFICATION PROCEDURES

A. For minor changes not involving an adju stment i » the Contract Price or Contract Time, Architect
will issue instructions directly to CorZacu .

B. For other required changes, Arch. =2ct-vll issue a document signed by Owner instructing
Contractor to proceed with the char =, for subsequent inclusion in a Change Order.
1. The document will des cribe the re yuired changes and will designate method of
determining any ch<.ng..in Contract Price or Contract Time.
2. Promptly execute. the cha. qe.

C. For changes for wk ch adv. nce pricing is desired, Architect will issue a document that includes
a detailed descripti. n of a r roposed change with supplementary or revised drawings and
specifications, a charg=1 Contract Time for executing the change with a stipulation of any
overtime w. ;o2 2d and the period of time during which the requested price will be
considered ve'id. Contractor shall prepare and submit a fixed price quotation within 5 days.

D. Computation of Change in Contract Amount: As specified in the Agreement and Conditions of
the Contract.

E. Execution of Change Orders: Architect will issue Change Orders for signatures of parties as
provided in the Conditions of the Contract.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION
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SECTION 01 21 00
ALLOWANCES
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Contingency allowance.
1.02 RELATED REQUIREMENTS

A. Section 01 20 00 - Price and Payment Procedures: Additional payment and modification
procedures.

1.03 CONTINGENCY ALLOWANCE

A. Contractor's costs for products, delivery, installation, labor, insurance, payroll, taxes, bonding,
equipment rental, overhead and profit will be included in Change C+ltrs authorizing expenditure
of funds from this Contingency Allowance.

B. Funds will be drawn from the Contingency Allowance only by Chari e Or ser.

C. At closeout of Contract, funds remaining in Contingency /.o vanc > wiii be credited to Owner by
Change Order.

1.04 ALLOWANCES SCHEDULE

A. The following allowance is set aside for unpredi.ied ;cope on the project, to be verified and
billed as the project conditions dictate: Sum ot °5.0,0.27

END CF SEC1 ON
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SECTION 01 23 00
ALTERNATES
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Description of Alternates.
1.02 RELATED REQUIREMENTS

A. Document 00 21 13 - Instructions to Bidders: Instructions for preparation of pricing for
Alternates.

1.03 ACCEPTANCE OF ALTERNATES

A. Alternates quoted on Bid Forms will be reviewed and accepted or rejected at Owner's option.
Accepted Alternates will be identified in the Owner-Contractor AgreZ.iant.

B. Coordinate related work and modify surrounding work to integra. > the W' rk of each Alternate.
1.04 SCHEDULE OF ALTERNATES

A. Alternate No. 1 - All labor and material to provide new ir'.eric ~.cab “nishes including walls,
floors, lighting, and ceilings.:

B. Alternate No. 2 - All labor and material to provide raw corrit. > entrance doors for both elevators
at all 14 landings.:

C. Alternate No. 3 - All labor and material to mode. »i_e Elevator #11, including new interior cab
finishes.:

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
E."» OF SECTION
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SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A

@MMmMmOoOOw

H.

Preconstruction meeting.

Site mobilization meeting.

Progress meetings.

Construction progress schedule.

Coordination drawings.

Submittals for review, information, and project closeout.
Number of copies of submittals.

Submittal procedures.

1.02 RELATED REQUIREMENTS

A
B.
C.

General Conditions
Supplementary Conditions
Section 01 1000 - Summary: Stages of the We 'k, Vi ork covered by each contract, occupancy,.

1.03 PROJECT COORDINATION

A.
B.
C.

During construction, coordinate use of si‘e ana "acu. ties through the Owner and Architect.
Comply with instructions for use of temp ‘rary ut ities and construction facilities.

Make the following types of subm.cals 5 Arciitect:
Requests for interpretation.

Requests for substituti<n.

Shop drawings, pro7'u.t data, and samples.

Test and inspection repo. ‘s.

Manufacturer's instr. ctions and field reports.
Applications f r paym| nt and change order requests.
Progress s hediles

Coordination 'rawings.

. Closeodt subii.als.

CONOOALON

PART 2 PRODUCTS - Nu T USED
PART 3 EXECUTION
3.01 PRECONSTRUCTION MEETING

A. Owner will schedule a meeting after Notice of Award.
B. Attendance Required:
1. Owner.
2. Architect.
3. Contractor.
4. Required Regulatory Agencies (Fire Marshall, DNREC, Local Planning Officials)
C. Agenda:
1.  Execution of Owner-Contractor Agreement.
2.  Submission of executed bonds and insurance certificates.
3. Distribution of Contract Documents.
StudioJAED Architects & Engineers ADMINISTRATIVE REQUIREMENTS
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4. Submission of list of Subcontractors, list of Products, schedule of values, and progress
schedule.

5. Designation of personnel representing the parties to Contract, and Architect.

6. Designation of personnel representing the parties to Contract, and Architect.

7 Procedures and processing of field decisions, submittals, substitutions, applications for
payments, proposal request, Change Orders, and Contract closeout procedures.

8.  Scheduling.

D. Record minutes and distribute copies within two days after meeting to participants, with two
copies to Architect, Owner, participants, and those affected by decisions made.

3.02 SITE MOBILIZATION MEETING
A. Owner will schedule a meeting at the Project site prior to Contractor occupancy.

B. Attendance Required:
1.  Contractor.

2. Owner.

3. Architect.

4. Contractor's Superintendent.

5.  Major Subcontractors.

C. Agenda:
. Use of premises by Owner and Contractor.

Owner's requirements and occupancy pr. ¢ to/_zmnletion.

Construction facilities and controls pra=idea 2y Owner.

Temporary utilities provided by Ow/ er.

Survey and building layout.

Security and housekeeping rrocedurc

Schedules.

Application for paymentproceac “es.

. Procedures for testin_

10. Procedures for maintair. g record documents.

11. Requirements 2/ Ciart-up < f equipment.

12. Inspection an ' accep ance of equipment put into service during construction period.

CONOIORrWN =

D. Record minutes anc distrik ute copies within two days after meeting to participants, with two
copies to Architec., Owner, participants, and those affected by decisions made.

3.03 PROGRESS MELTING>

A. Architect will mai.e arrangements for meetings, prepare agenda with copies for participants,
preside at meetings.

B. Attendance Required: Job superintendent, major Subcontractors and suppliers, Owner,
Architect, as appropriate to agenda topics for each meeting.

C. Agenda:

Review minutes of previous meetings.

Review of Work progress.

Field observations, problems, and decisions.

Identification of problems that impede, or will impede, planned progress.
Review of submittals schedule and status of submittals.
Maintenance of progress schedule.

Corrective measures to regain projected schedules.

Planned progress during succeeding work period.

Maintenance of quality and work standards.

0. Effect of proposed changes on progress schedule and coordination.

SO NoOORWN =
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11. Other business relating to Work.

D. Record minutes and distribute copies within two days after meeting to participants, with two
copies to Architect, Owner, participants, and those affected by decisions made.

3.04 CONSTRUCTION PROGRESS SCHEDULE

A. Within 10 days after date of the Agreement, submit preliminary schedule defining planned
operations for the first 30 days of Work, with a general outline for remainder of Work.

B. If preliminary schedule requires revision after review, submit revised schedule within 5 days.
C. Submit updated schedule with each Application for Payment.
3.05 COORDINATION DRAWINGS

A. Provide all information required for complete installation between all disciplines for preparation
of coordination drawings. General contractor shall create and distribute all coordination
drawings necessary.

B. Review drawings prior to submission to Architect.
3.06 SUBMITTALS FOR REVIEW

A. When the following are specified in individual sections,< ubr ... em for review:
1. Product data.
2. Shop drawings.
3. Samples for selection.
4. Samples for verification.

B. Submit to Architect for review for the lim“.ed pu. ros > of checking for conformance with
information given and the design concej t expres sed in the contract documents.

C. Samples will be reviewed only for <.esthetic;»=<0r, or finish selection.

D. After review, provide copies and di*".oute in accordance with SUBMITTAL PROCEDURES
article below and for record.<.ocumen. > purposes described in Section 01 78 00 - Closeout
Submittals.

3.07 SUBMITTALS FOR INFORMATIC !

A.  When the following are spu zified in individual sections, submit them for information:
Design da*a.

Certificates.

Testro .oi'n

Inspectic > reports.

Manufacturcr's instructions.

Manufacturer's field reports.

. Other types indicated.

3.08 SUBMITTALS FOR PROJECT CLOSEOUT

A. When the following are specified in individual sections, submit them at project closeout:
1.  Project record documents.
2.  Operation and maintenance data.
3.  Warranties.
4. Bonds.

B. Submit for Owner's benefit during and after project completion.
3.09 NUMBER OF COPIES OF SUBMITTALS

A. Documents for Review:
1.  Small Size Sheets, Not Larger Than 8-1/2 x 11 inches: Submit the number of copies that
Contractor requires, plus two copies that will be retained by Architect.

NooA®N
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B. Documents for Information: Submit two copies.
C. Documents for Project Closeout: Make one reproduction of submittal originally reviewed.
Submit one extra of submittals for information.
D. Samples: Submit the number specified in individual specification sections; one of which will be

retained by Architect.
1.  After review, produce duplicates.
2. Retained samples will not be returned to Contractor unless specifically so stated.

3.10 SUBMITTAL PROCEDURES

A. Sequentially number the transmittal form. Revise submittals with original number and a
sequential alphabetic suffix.

B. Identify Project, Contractor, Subcontractor or supplier; pertinent drawing and detail number, and
specification section number, as appropriate on each copy.

C. Apply Contractor's stamp, signed or initialed certifying that reviev. approy al, verification of
Products required, field dimensions, adjacent construction Wo. ', ai 1 crordination of
information is in accordance with the requirements of the v . rk a. 4 Cuntract Documents.

D. Schedule submittals to expedite the Project, and coordi ate'sut nission of related items.

E. For each submittal for review, allow 5 days excluding v >li"ery time to and from the
Contractor.

F. Identify variations from Contract Documents ar. ' F.ouuc:or system limitations that may be
detrimental to successful performance of */ic o leted Work.

G. Provide space for Contractor and Archit ct revie v stamps.

H. When revised for resubmission, id~atify a..=h="iges made since previous submission.

I.  Distribute reviewed submittals as <. opriate. Instruct parties to promptly report any inability to
comply with requirements.

J.  Submittals not requested w. ' .not be recognized or processed.

END OF SECTION
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SECTION 01 3553
SECURITY PROCEDURES

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Security measures including entry control, personnel identification, and restrictions.
1.02 RELATED REQUIREMENTS

A. Section 01 10 00 - Summary
1.03 CONTRACTOR/VENDOR SECURITY POLICY

A. Contractor/Vendor Requirements:
1. Must have a current photo Identification Badge. No expired ID’s will be accepted.
2. Must be a State of Delaware Contractor/Vendor with a currer’'a. .2 valid purchase order or
contract with the State of Delaware or be approved in writir’ 1 by the ‘ndividual court
Administrator.

B. Facility Requirements for State Contract Contractor/Vend~ .
1. Must provide vendor with access badges to desigr ated ..k creas only.
2.  Facilities Management must notify Capitol Police of . e scr pe of the work, location of work
area(s) and time in and out of facilities.
3. Must have contractor/vendor sign in/out w’.n C: pitol Police during regular hours and sign
in/out with the contractual security guard < *e: niuu. 22 (Sign-In log)

Must give the Courts 24 hour notice i v ting regarding any scheduled work in court areas.

After notification of scheduled worl | the Cc urts must make every effort to secure personal

property, files, sensitive proper*;/eq, ipmer . prior to the work.

6. The Courts shall provide an.<scor* (cua.. personnel) for approved DOC work details inside
the facilities at all times.

7. Facilities Management il be re.nonsible to communicate to the contractor’s
superintendant/forer . n that they are responsible for all workers on the project.

8.  Prior to any work being ¢ne in any Court, Facilities Management or the contractor/vendor
must give the Clue. f Seccrity for said court the names, date of birth and company of a
vendor doing vork in specific court.

9. Facilities M'anc aemer . will be responsible for paying any overtime incurred by their hiring
of a contracu /ve..uor.

C. Prohibitions.

1.  Contracto. z/Vendors are prohibited from working in restricted areas or areas with sensitive
materials. It the work requires access to these areas, personnel must escort and be
present during the work to ensure the integrity of the area. If a court arranged and
contracted the work, the specific court will provide personnel to supervise the work during
business hours. If the work is scheduled to be completed after business hours, and if the
arranging court is not providing personnel then Capitol Police or Facilities Management will
provide overtime personnel to oversee the work at the expense of the court.

a. Contractors/vendors will only have customized access based on their scope and
location of work in the NCCCH as determined by Capitol Police, Facilities
Management or the courts requesting the work.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

o &

END OF SECTION
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SECTION 01 40 00
QUALITY REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. References and standards.

B. Control of installation.

C. Tolerances.
1.02 REFERENCE STANDARDS

A. ASTM C1021 - Standard Practice for Laboratories Engaged in Testing of Building Sealants.
PART 3 EXECUTION
2.01 CONTROL OF INSTALLATION

A. Monitor quality control over suppliers, manufacturers, product:. se vices' site conditions, and
workmanship, to produce Work of specified quality.

B. Comply with manufacturers' instructions, including eack step .:zeqJience.

C. Should manufacturers' instructions conflict with Contract L ~cur'ents, request clarification from
Architect before proceeding.

D. Comply with specified standards as minimum< ualit_ £~ the Work except where more stringent
tolerances, codes, or specified requirements.ina, ate higher standards or more precise
workmanship.

E. Have Work performed by persons gi-alil ~d to pr sduce required and specified quality.

F. Verify that field measurements ar'. as i.dicawcd on shop drawings or as instructed by the
manufacturer.

G. Secure products in place w.n positive «nchorage devices designed and sized to withstand
stresses, vibration, physi_ai 'istortion, and disfigurement.

2.02 TOLERANCES

A. Monitor fabrication and insillation tolerance control of products to produce acceptable Work.
Do not permit tC'era xces t¢ accumulate.

B. Comply with-manu. xcturers' tolerances. Should manufacturers' tolerances conflict with Contract
Documents, . 2ques. Jlarification from Architect before proceeding.

C. Adjust products » appropriate dimensions; position before securing products in place.
2.03 DEFECT ASSESSMENT
A. Replace Work or portions of the Work not conforming to specified requirements.

B. If, in the opinion of Architect, it is not practical to remove and replace the Work, Architect will
direct an appropriate remedy or adjust payment.

END OF SECTION
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Temporary Controls: Barriers, enclosures, and fencing.

B. Security requirements.

C. Vehicular access and parking.

D. Waste removal facilities and services.
1.02 TEMPORARY SANITARY FACILITIES

A. Use of existing facilities located at Hullihen Hall is permitted.

B. Maintain daily in clean and sanitary condition.

C. At end of construction, return facilities to same or better condi*ion s ori¢ nally found.
1.03 BARRIERS

A. Provide barriers to prevent unauthorized entry to consti <tic’: ai »as, to prevent access to areas
that could be hazardous to workers or the public, to allow . >r ov.ier's use of site and to protect
existing facilities and adjacent properties from de:..:9e from onstruction operations and
demolition.

B. Provide barricades and covered walkways reaui "d by governing authorities for public
rights-of-way and for public access to ex'sting v iila 2g.

C. Protect non-owned vehicular traffic, stor. d mate ials, site, and structures from damage.
1.04 INTERIOR ENCLOSURES

A. Provide temporary partitions _as ina: ated or required to separate work areas from
Owner-occupied areas, to r.event peri tration of dust and moisture into Owner-occupied areas,
and to prevent damage t. e. ‘sting materials and equipment.

1.05 SECURITY

A. Provide security ar 1 faciliti s to protect Work, existing facilities, and Owner's operations from
unauthorized ei *ry, '‘andal’ sm, or theft.

B. Coordinate *ith Ov.ner's security program.
1.06 VEHICULAR ACL =SS AND PARKING

A. Coordinate access and haul routes with governing authorities and Owner.

B. Provide and maintain access to fire hydrants, free of obstructions.

C. Existing parking areas located at State of Delaware may be used for construction parking.
1.07 WASTE REMOVAL

A. Provide waste removal facilities and services as required to maintain the site in clean and
orderly condition.

B. Provide containers with lids. Remove trash from site weekly.

C. If materials to be recycled or re-used on the project must be stored on-site, provide suitable
non-combustible containers; locate containers holding flammable material outside the structure
unless otherwise approved by the authorities having jurisdiction.

D. Open free-fall chutes are not permitted. Terminate closed chutes into appropriate containers
with lids.

StudioJAED Architects & Engineers TEMPORARY FACILITIES AND CONTROLS
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PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION
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SECTION 01 60 00
PRODUCT REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. General product requirements.

B. Transportation, handling, storage and protection.

C. Product option requirements.

D. Substitution limitations and procedures.
1.02 RELATED REQUIREMENTS

A. Section 01 40 00 - Quality Requirements: Product quality monitoring.

B. Section 01 61 16 - Volatile Organic Compound (VOC) Content R« strictii ns: Requirements for
VOC-restricted product categories.

1.03 REFERENCE STANDARDS
A. NFPA 70 - National Electrical Code.
1.04 SUBMITTALS
A. Proposed Products List: Submit list of major preuuc s proposed for use, with name of
manufacturer, trade name, and model numbe: of e« >~ .nroduct.
1. Submit within 15 days after date of Acreem at.
2. For products specified only by refer znce s anc ards, list applicable reference standards.
B. Product Data Submittals: Submit m~nui cturer’, standard published data. Mark each copy to

identify applicable products, mode’s, optior.o;ind other data. Supplement manufacturers'
standard data to provide informatic 2 <pecific to this Project.

C. Shop Drawing Submittals: Fepared < 2ecifically for this Project; indicate utility and electrical
characteristics, utility con.c >tion requirements, and location of utility outlets for service for
functional equipment and app. ances.

D. Sample Submittals: lllusti >te functional and aesthetic characteristics of the product, with
integral parts and ¢ tachme 1t devices. Coordinate sample submittals for interfacing work.
1. For selectica frem stundard finishes, submit samples of the full range of the
manuf~<turer . standard colors, textures, and patterns.
PART 2 PRODUCTS
2.01 NEW PRODUCTS
A. Provide new products unless specifically required or permitted by the Contract Documents.
B. Where all other criteria are met, Contractor shall give preference to products that:
1. If used on interior, have lower emissions, as defined in Section 01 61 16.

2.  If wet-applied, have lower VOC content, as defined in Section 01 61 16.
3. Have a published GreenScreen Chemical Hazard Analysis.

2.02 PRODUCT OPTIONS

A. Products Specified by Reference Standards or by Description Only: Use any product meeting
those standards or description.

B. Products Specified by Naming One or More Manufacturers: Use a product of one of the
manufacturers named and meeting specifications, no options or substitutions allowed.

C. Products Specified by Naming One or More Manufacturers with a Provision for Substitutions:
Submit a request for substitution for any manufacturer not named.

StudioJAED Architects & Engineers PRODUCT REQUIREMENTS
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PART 3 EXECUTION
3.01 SUBSTITUTION PROCEDURES

A

B.

Instructions to Bidders specify time restrictions for submitting requests for substitutions during
the bidding period. Comply with requirements specified in this section.

Document each request with complete data substantiating compliance of proposed substitution
with Contract Documents.

A request for substitution constitutes a representation that the submitter:

1. Has investigated proposed product and determined that it meets or exceeds the quality

level of the specified product.

Will provide the same warranty for the substitution as for the specified product.

Will coordinate installation and make changes to other Work that may be required for the

Work to be complete with no additional cost to Owner.

4. Waives claims for additional costs or time extension that m.y subs quently become
apparent.

Substitution Submittal Procedure:

1. Submit three copies of request for substitution for..onsi 'z=atica, with one sent directly to
the Owner. Limit each request to one proposed sur >wutio ..

2. Submit shop drawings, product data, and certified test =.ults attesting to the proposed
product equivalence. Burden of proof is 0. prc oser.

3. The Architect will notify Contractor in writi. a o7 Gcision to accept or reject request.

4.  Owner retains right to final approval ~7'(" su. stitution requests.

2.
3.

3.02 TRANSPORTATION AND HANDLING

A

B.

G.

H.

Package products for shipment in r:anne. *o r7:vent damage; for equipment, package to avoid
loss of factory calibration.

If special precautions are recuired, a. ach instructions prominently and legibly on outside of
packaging.

Coordinate schedule of produ. * delivery to designated prepared areas in order to minimize site
storage time and pe’enu.’ damage to stored materials.

Transport and hant le prodi cts in accordance with manufacturer's instructions.

Transport materic's .22 ered trucks to prevent contamination of product and littering of
surrounding ~ons

Promptly inspe ~t shipments to ensure that products comply with requirements, quantities are
correct, and proaucts are undamaged.

Provide equipment and personnel to handle products by methods to prevent soiling,
disfigurement, or damage.

Arrange for the return of packing materials, such as wood pallets, where economically feasible.

3.03 STORAGE AND PROTECTION

A. Designate receiving/storage areas for incoming products so that they are delivered according to
installation schedule and placed convenient to work area in order to minimize waste due to
excessive materials handling and misapplication.

B. Store and protect products in accordance with manufacturers' instructions.

C. Store with seals and labels intact and legible.

D. Store sensitive products in weather tight, climate controlled, enclosures in an environment
favorable to product.

E. For exterior storage of fabricated products, place on sloped supports above ground.

PRODUCT REQUIREMENTS StudioJAED Architects & Engineers
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F. Protect products from damage or deterioration due to construction operations, weather,
precipitation, humidity, temperature, sunlight and ultraviolet light, dirt, dust, and other
contaminants.

G. Comply with manufacturer's warranty conditions, if any.

H. Cover products subject to deterioration with impervious sheet covering. Provide ventilation to
prevent condensation and degradation of products.

I.  Prevent contact with material that may cause corrosion, discoloration, or staining.

J.  Provide equipment and personnel to store products by methods to prevent soiling,
disfigurement, or damage.

K. Arrange storage of products to permit access for inspection. Periodically inspect to verify
products are undamaged and are maintained in acceptable condition.

END OF SECTION
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SECTION 01 61 16
VOLATILE ORGANIC COMPOUND (VOC) CONTENT RESTRICTIONS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. VOC restrictions for product categories listed below under "DEFINITIONS."

B. All products of each category that are installed in the project must comply; Owner's project
goals do not allow for partial compliance.

1.02 DEFINITIONS

A. VOC-Restricted Products: All products of each of the following categories when installed or
applied on-site in the building interior:
1. Adhesives, sealants, and sealer coatings.
2. Paints and coatings.

B. Adhesives: All gunnable, trowelable, liquid-applied, and aerocal alhesiv: s, whether specified or
not; including flooring adhesives, resilient base adhesives. and | ine ) i‘.ing adhesives.

C. Sealants: All gunnable, trowelable, and liquid-applied jo nt s« 2'~nts and sealant primers,
whether specified or not; including firestopping sealants <-4 duc . joint sealers.

1.03 SUBMITTALS
A. See Section 01 30 00 - Administrative Require nent .far submittal procedures.
B. Evidence of Compliance: Submit for eackZi7*=re. t product in each applicable category.

C. Product Data: For each VOC-restricted croduct used in the project, submit product data
showing compliance, except when 7 ioth r type of evidence of compliance is required.

D. Installer Certifications for Accessc v M iterials: Require each installer of any type of product
(not just the products for which VOU restrictions are specified) to certify that either 1) no
adhesives, joint sealants, p.ints, coati 3s, or composite wood or agrifiber products have been
used in the installation of i nroducts, or 2) that such products used comply with these
requirements.

PART 2 PRODUCTS
2.01 MATERIALS

A. Al VOC-Re-tricteu Products: Provide products having VOC content of types and volume not
greater than hose specified in State of California Department of Health Services Standard
Practice for the Testing of Volatile Organic Emissions From Various Sources Using Small-Scale
Environmental Chambers.

1.  Evidence of Compliance: Acceptable types of evidence are:

a. Current GREENGUARD Children & Schools certification; www.greenguard.org.

b. Current SCS Indoor Advantage Gold certification; www.scscertified.com.

c. Product listing in the CHPS Low-Emitting Materials Product List at
www.chps.net/manual/lem_table.htm.

d. Current certification by any other agencies acceptable to CHPS.

e. Report of laboratory testing performed in accordance with CHPS requirements for
getting a product listed in the Low-Emitting Materials Product List; report must include
laboratory's statement that the product meets the specified criteria.

2. Product data submittals showing VOC content are NOT acceptable forms of evidence.

B. Adhesives and Joint Sealants: Provide only products having volatile organic compound (VOC)
content not greater than required by South Coast Air Quality Management District Rule
No.1168.
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1.  Evidence of Compliance: Acceptable types of evidence are:
a. Report of laboratory testing performed in accordance with requirements.
C. Aerosol Adhesives: Provide only products having volatile organic compound (VOC) content not
greater than required by GreenSeal GS-36.
1.  Evidence of Compliance: Acceptable types of evidence are:
a. Current GreenSeal Certification.

PART 3 EXECUTION

3.01 FIELD QUALITY CONTROL
A. Owner reserves the right to reject non-compliant products, whether installed or not, and require
their removal and replacement with compliant products at no extra cost to Owner.
B. All additional costs to restore indoor air quality due to installation of non-compliant products will
be borne by Contractor.
END OF SECTION
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SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Examination, preparation, and general installation procedures.

B. Requirements for alterations work, including selective demolition, except removal, disposal,
and/or remediation of hazardous materials and toxic substances.

Cutting and patching.

Cleaning and protection.

Starting of systems and equipment.

Demonstration and instruction of Owner personnel.
Closeout procedures, except payment procedures.

IemMmOoO

. General requirements for maintenance service.
1.02 RELATED REQUIREMENTS

A. Section 01 10 00 - Summary: Limitations on working in e.. stine ouilding; continued occupancy;
work sequence; identification of salvaged and rel=->ted maicials.

Section 01 30 00 - Administrative Requiremer:s: S/ hmittals procedures.

-

Section 01 40 00 - Quality Requirements:-Tu=ting and inspection procedures.
Section 01 50 00 - Temporary Facilities| ind Coi ‘rols: Temporary exterior enclosures.

Section 01 50 00 - Temporary Faci'.ies a..d Ce'itrols: Temporary interior partitions.

mmoow

Section 01 78 00 - Closeout Subn.*t7’s: Project record documents, operation and maintenance
data, warranties and bonds.

G. Section 07 84 00 - Firestc ., )ing.
1.03 REFERENCE STANDARDS

A. NFPA 241 - Stand rd for L afeguarding Construction, Alteration, and Demolition Operations.
1.04 SUBMITTALS

A. See Section.21 30 Y0 - Administrative Requirements, for submittal procedures.

B. Cutting and F.tching: Submit written request in advance of cutting or alteration that affects:
1. Structural i tegrity of any element of Project.
2. Integrity of weather exposed or moisture resistant element.
3.  Efficiency, maintenance, or safety of any operational element.
4. Visual qualities of sight exposed elements.

C. Project Record Documents: Accurately record actual locations of capped and active utilities.
1.05 QUALIFICATIONS

A. For demolition work, employ a firm specializing in the type of work required.
1. Minimum of 5 years of documented experience.

1.06 PROJECT CONDITIONS
A. Use of explosives is not permitted.

B. Ventilate enclosed areas to assist cure of materials, to dissipate humidity, and to prevent
accumulation of dust, fumes, vapors, or gases.
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C. Dust Control: Execute work by methods to minimize raising dust from construction operations.
Provide positive means to prevent air-borne dust from dispersing into atmosphere and over
adjacent property.

D. Noise Control: Provide methods, means, and facilities to minimize noise produced by
construction operations.

1. Indoors: Limit conduct of especially noisy interior work to 10:30 pm to 7:00 am.

E. Pestand Rodent Control: Provide methods, means, and facilities to prevent pests and insects
from damaging the work. Create and implement an Integrated Pest Management plan (IPM)
suitable for use around the occupied facility.

1.  Pest Control Service: Weekly treatments.
2.  Rodent Control: Provide methods, means, and facilities to prevent rodents from accessing
or invading premises.

F. Pollution Control: Provide methods, means, and facilities to prevs.it co. tamination of soil,

water, and atmosphere from discharge of noxious, toxic substar.=s, anc pollutants produced by
construction operations. Comply with federal, state, and local . 2gu. tior’.

1.07 COORDINATION

A

w

Coordinate scheduling, submittals, and work of the vario. =‘sect ins of the Project Manual to
ensure efficient and orderly sequence of installation of intei'=7'endent construction elements,
with provisions for accommodating items installzu Ia =r.

Notify affected utility companies and comply wi> t.ci i c4uirements.

Verify that utility requirements and characeris..~s « * new operating equipment are compatible
with building utilities. Coordinate work ¢ various sections having interdependent responsibilities
for installing, connecting to, and pla<ing .. servi‘.e, such equipment.

Coordinate space requirements, + 'op.rts, and installation of mechanical and electrical work
that are indicated diagrammatically ¢ » Drawings. Follow routing shown for pipes, ducts, and
conduit, as closely as practcable; place runs parallel with lines of building. Utilize spaces
efficiently to maximize a< cex ibility for other installations, for maintenance, and for repairs.

In finished areas exc<po. s othe wise indicated, conceal pipes, ducts, and wiring within the
construction. Coor linate I\ cations of fixtures and outlets with finish elements.

Coordinate con'xlew»n anc clean-up of work of separate sections.

After Owne=~ccupcncy of premises, coordinate access to site for correction of defective work
and work no. ‘1 accuidance with Contract Documents, to minimize disruption of Owner's
activities.

PART 2 PRODUCTS
2.01 PATCHING MATERIALS

A

B.

C.

New Materials: As specified in product sections; match existing products and work for patching
and extending work.

Type and Quality of Existing Products: Determine by inspecting and testing products where
necessary, referring to existing work as a standard.

Product Substitution: For any proposed change in materials, submit request for substitution
described in Section 01 60 00.

PART 3 EXECUTION
3.01 EXAMINATION

A. Verify that existing site conditions and substrate surfaces are acceptable for subsequent work.
Start of work means acceptance of existing conditions.
EXECUTION AND CLOSEOUT REQUIREMENTS StudioJAED Architects & Engineers

017000-2 Project No. 17048



MC3512000011 Northeast State Service Center Elevator Modernization
June 19, 2018 Wilmington, Delaware

B. Verify that existing substrate is capable of structural support or attachment of new work being
applied or attached.

C. Examine and verify specific conditions described in individual specification sections.

D. Take field measurements before confirming product orders or beginning fabrication, to minimize
waste due to over-ordering or misfabrication.

E. Verify that utility services are available, of the correct characteristics, and in the correct
locations.

F. Prior to Cutting: Examine existing conditions prior to commencing work, including elements
subject to damage or movement during cutting and patching. After uncovering existing work,
assess conditions affecting performance of work. Beginning of cutting or patching means
acceptance of existing conditions.

3.02 PREPARATION
A. Clean substrate surfaces prior to applying next material or subsic nce.
B. Seal cracks or openings of substrate prior to applying next maw rial <« s ubstance.
C. Apply manufacturer required or recommended substrate prin er._scaler, or conditioner prior to
applying any new material or substance in contact or boi. A
3.03 LAYING OUT THE WORK
A. Promptly notify Architect of any discrepancies<usco: ered.

B. Establish elevations, lines and levels. Loca*~ anc lay out by instrumentation and similar
appropriate means:
1. Grid or axis for structures.
2. Building foundation, column I~ cation.;.ar~und floor elevations.

C. Periodically verify layouts by same »_ans.
3.04 GENERAL INSTALLATION RF QUIREML'TS

A. Install products as speci‘ied . » individual sections, in accordance with manufacturer's
instructions and recor~mandatic s, and so as to avoid waste due to necessity for replacement.

B. Make vertical elem :nts plu 1b and horizontal elements level, unless otherwise indicated.

C. Install equipme “ar. ' fittin,s plumb and level, neatly aligned with adjacent vertical and
horizontal lines, ur.’=ss otherwise indicated.

D. Make consisu nt texwre on surfaces, with seamless transitions, unless otherwise indicated.
E. Make neat transi.ions between different surfaces, maintaining texture and appearance.
3.05 ALTERATIONS

A. Drawings showing existing construction and utilities are based on casual field observation and
existing record documents only.
1. Verify that construction and utility arrangements are as shown.
2. Report discrepancies to Architect before disturbing existing installation.
3. Beginning of alterations work constitutes acceptance of existing conditions.

B. Keep areas in which alterations are being conducted separated from other areas that are still
occupied.
1. Provide, erect, and maintain temporary dustproof partitions of construction specified in
Section 01 50 00 .

C. Remove existing work as indicated and as required to accomplish new work.
1. Remove items indicated on drawings.

StudioJAED Architects & Engineers EXECUTION AND CLOSEOUT REQUIREMENTS
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K.

L.

2. Where new surface finishes are to be applied to existing work, perform removals, patch,
and prepare existing surfaces as required to receive new finish; remove existing finish if
necessary for successful application of new finish.

3.  Where new surface finishes are not specified or indicated, patch holes and damaged
surfaces to match adjacent finished surfaces as closely as possible.

Services (Including but not limited to HVAC, Plumbing, Fire Protection, Electrical, and
Telecommunications): Remove, relocate, and extend existing systems to accommodate new
construction.

1. Maintain existing active systems that are to remain in operation; maintain access to
equipment and operational components; if necessary, modify installation to allow access or
provide access panel.

2. Where existing systems or equipment are not active and Contract Documents require
reactivation, put back into operational condition; repair supply, distribution, and equipment
as required.

3. Where existing active systems serve occupied facilities but >re to b, replaced with new

services, maintain existing systems in service until new s, ster. s ar; complete and ready

for service.

a. Disable existing systems only to make switch' vers a. 1 cunnections; minimize
duration of outages.

b. Provide temporary connections as requisad to mau “ain existing systems in service.

Verify that abandoned services serve onlxabar doned facilities.

Remove abandoned pipe, ducts, conduits, a7'a equ.pment, including those above

accessible ceilings; remove back tosuu. »2 ¢ supply where possible, otherwise cap stub

and tag with identification; patch hc ies left | y removal using materials specified for new
construction.

Sl

Protect existing work to remain.

1. Prevent movement of structure provide shoring and bracing if necessary.

2. Perform cutting to accumplish rei »ovals neatly and as specified for cutting new work.
3. Repair adjacent cor stic<tion and finishes damaged during removal work.

Adapt existing work =7 “new w rk: Make as neat and smooth transition as possible.

Patching: Where t e existi g surface is not indicated to be refinished, patch to match the
surface finish that € sisted r rior to cutting. Where the surface is indicated to be refinished, patch
so that the substrc ‘e Is ' cady for the new finish.

Refinish exis ing su.uces as indicated:

1. Where roums or spaces are indicated to be refinished, refinish all visible existing surfaces
to remain to the specified condition for each material, with a neat transition to adjacent
finishes.

2. If mechanical or electrical work is exposed accidentally during the work, re-cover and
refinish to match.

Clean existing systems and equipment.

Remove demolition debris and abandoned items from alterations areas and dispose of off-site;
do not burn or bury.

Do not begin new construction in alterations areas before demolition is complete.
Comply with all other applicable requirements of this section.

3.06 CUTTING AND PATCHING

A.  Whenever possible, execute the work by methods that avoid cutting or patching.
B. See Alterations article above for additional requirements.
C. Perform whatever cutting and patching is necessary to:
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Complete the work.

Fit products together to integrate with other work.

Provide openings for penetration of mechanical, electrical, and other services.
Match work that has been cut to adjacent work.

Repair areas adjacent to cuts to required condition.

Repair new work damaged by subsequent work.

Remove samples of installed work for testing when requested.

Remove and replace defective and non-conforming work.

PNDOR WM

Execute work by methods that avoid damage to other work and that will provide appropriate
surfaces to receive patching and finishing. In existing work, minimize damage and restore to
original condition.

Employ original installer to perform cutting for weather exposed and moisture resistant
elements, and sight exposed surfaces.

Cut rigid materials using masonry saw or core drill. Pneumatic i. 2ls not' llowed without prior
approval.

Restore work with new products in accordance with requi‘cii ents ~f Contract Documents.
Fit work air tight to pipes, sleeves, ducts, conduit, and o. e pen trations through surfaces.

At penetrations of fire rated walls, partitions, ceiline._or floor > istruction, completely seal voids
with fire rated material in accordance with Section 0 84 00, to full thickness of the penetrated
element.

Patching:

1.  Finish patched surfaces to match f nish the  existed prior to patching. On continuous
surfaces, refinish to nearest int_rse tion or natural break. For an assembly, refinish entire
unit.

Match color, texture, and appc = ance.

Repair patched surfacr's that are damaged, lifted, discolored, or showing other
imperfections due te'. 2tching work. If defects are due to condition of substrate, repair
substrate prior to repairi.x finish.

w N

3.07 PROGRESS CLEANIN s

A

B.

C.

D.

Maintain areas free of was! : materials, debris, and rubbish. Maintain site in a clean and orderly
condition.

Remove dex 1s ottt ibbish from pipe chases, plenums, attics, crawl spaces, and other closed
or remote spac»s, prior to enclosing the space.

Broom and vacuum clean interior areas prior to start of surface finishing, and continue cleaning
to eliminate dust.

Collect and remove waste materials, debris, and trash/rubbish from site periodically and dispose
off-site; do not burn or bury.

3.08 PROTECTION OF INSTALLED WORK

A. Protect installed work from damage by construction operations.

B. Provide special protection where specified in individual specification sections.

C. Provide temporary and removable protection for installed products. Control activity in immediate
work area to prevent damage.

D. Provide protective coverings at walls, projections, jambs, sills, and soffits of openings.

E. Protect finished floors, stairs, and other surfaces from traffic, dirt, wear, damage, or movement
of heavy objects, by protecting with durable sheet materials.
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F.

Remove protective coverings when no longer needed; reuse or recycle plastic coverings if
possible.

3.09 SYSTEM STARTUP

A.
B.

C.

G.

Coordinate schedule for start-up of various equipment and systems.

Verify that each piece of equipment or system has been checked for proper lubrication, drive
rotation, belt tension, control sequence, and for conditions that may cause damage.

Verify tests, meter readings, and specified electrical characteristics agree with those required by
the equipment or system manufacturer.

Verify that wiring and support components for equipment are complete and tested.

Execute start-up under supervision of applicable Contractor personnel and manufacturer's
representative in accordance with manufacturers' instructions.

When specified in individual specification Sections, require man:.acture " to provide authorized
representative to be present at site to inspect, check, and approv. equip! 1ent or system
installation prior to start-up, and to supervise placing equipmeri.or s_st<m in operation.

Submit a written report that equipment or system has bezn p ener sinstalled and is functioning
correctly.

3.10 DEMONSTRATION AND INSTRUCTION

A

B.

Demonstrate start-up, operation, control, adjus.mer _trouble-shooting, servicing, maintenance,
and shutdown of each item of equipment at sch. ~uled tiine, at equipment location.

Provide a qualified person who is knowle dgeab. » ar aut the Project to perform demonstration
and instruction of owner personnel.

3.11 ADJUSTING

A

Adjust operating products and equi. aent to ensure smooth and unhindered operation.

3.12 FINAL CLEANING

A

B.
C.

Execute final cleaning prior tc final project assessment.
1. Clean areas to.c < >cupiec by Owner prior to final completion before Owner occupancy.

Use cleaning mate ials thai are nonhazardous.

Clean interior an' ex.>rior glass, surfaces exposed to view; remove temporary labels, stains
and foreigr: =heta) es, polish transparent and glossy surfaces, vacuum carpeted and soft
surfaces.

Remove all labeis that are not permanent. Do not paint or otherwise cover fire test labels or
nameplates on mechanical and electrical equipment.

Clean equipment and fixtures to a sanitary condition with cleaning materials appropriate to the
surface and material being cleaned.

Clean filters of operating equipment.

Remove waste, surplus materials, trash/rubbish, and construction facilities from the site;
dispose of in legal manner; do not burn or bury.

3.13 CLOSEOUT PROCEDURES

A. Make submittals that are required by governing or other authorities.
1. Provide copies to Architect and Owner.

B. Notify Architect when work is considered ready for Substantial Completion.

C. Submit written certification that Contract Documents have been reviewed, work has been
inspected, and that work is complete in accordance with Contract Documents and ready for
Architect's review.
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D. Correctitems of work listed in executed Certificates of Substantial Completion and comply with
requirements for access to Owner-occupied areas.
E. Notify Architect when work is considered finally complete.
F. Complete items of work determined by Architect's final inspection.

3.14 MAINTENANCE

A. Provide service and maintenance of components indicated in specification sections.

B. Maintenance Period: As indicated in specification sections or, if not indicated, not less than one
year from the Date of Substantial Completion or the length of the specified warranty, whichever
is longer.

C. Examine system components at a frequency consistent with reliable operation. Clean, adjust,
and lubricate as required.

D. Include systematic examination, adjustment, and lubrication of ¢~ i\nponc ats. Repair or replace
parts whenever required. Use parts produced by the manufactur. - of the original component.

E. Maintenance service shall not be assigned or transferred to.any ~gei.*ur subcontractor without
prior written consent of the Owner.

END OF SECTION
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SECTION 01 74 19
CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL

PART 1 GENERAL
1.01 WASTE MANAGEMENT REQUIREMENTS

A.
B.

C.

Owner requires that this project generate the least amount of trash and waste possible.

Employ processes that ensure the generation of as little waste as possible due to error, poor
planning, breakage, mishandling, contamination, or other factors.

Minimize trash/waste disposal in landfills; reuse, salvage, or recycle as much waste as
economically feasible.

This project is dependent on diversion of 75 percent, by weight, of potential landfill trash/waste
by recycling and/or salvage.

Contractor shall submit periodic Waste Disposal Reports; all lan<ill disp »sal, incineration,
recycling, salvage, and reuse must be reported regardless of 2o w..om th . cost or savings
accrues; use the same units of measure on all reports.

Contractor shall develop and follow a Waste Managems .1t P! °».de.‘gned to implement these
requirements.

Methods of trash/waste disposal that are not acce;*able are.

1. Burning on the project site.

2. Burying on the project site.

3.  Dumping or burying on other proper’y, pchlic ar private.

4.  Other illegal dumping or burying.

Regulatory Requirements: ContraZ.or is =spriisible for knowing and complying with regulatory

requirements, including but not lii. ited.0 Federal, state and local requirements, pertaining to
legal disposal of all construction anc demolition waste materials.

1.02 RELATED REQUIREMENTS

A

B.

C.

D.

E.

Section 01 10 00 - Summary: ‘st of items to be salvaged from the existing building for
relocation in project<ur 1. Owne. .

Section 01 30 00 - \dminis -ative Requirements: Additional requirements for project meetings,
reports, submittc' pro~edir’es, and project documentation.

Section 01< 2:22.- . '~mporary Facilities and Controls: Additional requirements related to
trash/waste c. 'lection and removal facilities and services.

Section 01 60 OU - Product Requirements: Waste prevention requirements related to delivery,
storage, and handling.

Section 01 70 00 - Execution and Closeout Requirements: Trash/waste prevention procedures
related to demolition, cutting and patching, installation, protection, and cleaning.

1.03 DEFINITIONS

A. Clean: Untreated and unpainted; not contaminated with oils, solvents, caulk, or the like.

B. Construction and Demolition Waste: Solid wastes typically including building materials,
packaging, trash, debris, and rubble resulting from construction, remodeling, repair and
demolition operations.

C. Hazardous: Exhibiting the characteristics of hazardous substances, i.e., ignitibility, corrosivity,
toxicity or reactivity.

D. Nonhazardous: Exhibiting none of the characteristics of hazardous substances, i.e., ignitibility,
corrosivity, toxicity, or reactivity.
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E. Nontoxic: Neither immediately poisonous to humans nor poisonous after a long period of
exposure.

F. Recyclable: The ability of a product or material to be recovered at the end of its life cycle and
remanufactured into a new product for reuse by others.

G. Recycle: To remove a waste material from the project site to another site for remanufacture
into a new product for reuse by others.

H. Recycling: The process of sorting, cleansing, treating and reconstituting solid waste and other
discarded materials for the purpose of using the altered form. Recycling does not include
burning, incinerating, or thermally destroying waste.

I.  Return: To give back reusable items or unused products to vendors for credit.

J.  Reuse: To reuse a construction waste material in some manner on the project site.

K. Salvage: Toremove a waste material from the project site to anc’.ier *e for resale or reuse by
others.

L. Sediment: Soil and other debris that has been eroded and trar. »nor.>dLy storm or well
production run-off water.

M. Source Separation: The act of keeping different types 0. ».ste | haterials separate beginning
from the first time they become waste.

N. Toxic: Poisonous to humans either immediatel; or ¢ ter a long period of exposure.

O. Trash: Any product or material unable to be rev>74, rewrned, recycled, or salvaged.

P. Waste: Extra material or material that h'.s reachec *the end of its useful life in its intended use.

Waste includes salvageable, returnable; recycla le, and reusable material.

1.04 SUBMITTALS

A.
B.

See Section 01 30 00 - Administrau : Requirements, for submittal procedures.

Waste Management Plan: <nclude the ‘ollowing information:

1. Analysis of the tras’. ai. waste projected to be generated during the entire project
construction cycle.incluai. q types and quantities.

2. Landfill Optior's: The rame, address, and telephone number of the landfill(s) where
trash/waste w 'l be dis )osed of, the applicable landfill tipping fee(s), and the projected cost
of disposing of 'L nr<ject trash/waste in the landfill(s).

Waste Disp. cu:P=: arts: Submit at specified intervals, with details of quantities of trash and

waste, means »f disposal or reuse, and costs; show both totals to date and since last report.

1. Submit upcu ated Report with each Application for Progress Payment; failure to submit

Report will delay payment.

Submit Report on a form acceptable to Owner.

Landfill Disposal: Include the following information:

a. lIdentification of material.

b. Amount, in tons or cubic yards, of trash/waste material from the project disposed of in
landfills.

c. State the identity of landfills, total amount of tipping fees paid to landfill, and total
disposal cost.

d. Include manifests, weight tickets, receipts, and invoices as evidence of quantity and
cost.

4. Incinerator Disposal: Include the following information:
a. lIdentification of material.
b. Amount, in tons or cubic yards, of trash/waste material from the project delivered to

incinerators.

2.
3.
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c. State the identity of incinerators, total amount of fees paid to incinerator, and total
disposal cost.
d. Include manifests, weight tickets, receipts, and invoices as evidence of quantity and
cost.
5. Recycled and Salvaged Materials: Include the following information for each:
a. ldentification of material, including those retrieved by installer for use on other
projects.
b. Amount, in tons or cubic yards, date removed from the project site, and receiving
party.
c. Transportation cost, amount paid or received for the material, and the net total cost or
savings of salvage or recycling each material.
d. Include manifests, weight tickets, receipts, and invoices as evidence of quantity and
cost.
e. Certification by receiving party that materials will not be <.spc-ed of in landfills or by
incineration.
6. Material Reused on Project: Include the following informi tior. ‘or e/.ch:
a. ldentification of material and how it was used ini:> prc =ct.
b. Amount, in tons or cubic yards.
c. Include weight tickets as evidence of quantity.
7.  Other Disposal Methods: Include informatior-similar tc *"iat described above, as
appropriate to disposal method.

PART 2 PRODUCTS
2.01 PRODUCT SUBSTITUTIONS

A

See Section 01 60 00 - Product Reg¢:.irei 2ents fr r substitution submission procedures.

PART 3 EXECUTION
3.01 WASTE MANAGEMENT PROCFDUREJ

A

B.

C.

D.

See Section 01 30 00 for...'ditional requirements for project meetings, reports, submittal
procedures, and project docu. ~entation.

See Section 01 50 v for ( dditional requirements related to trash/waste collection and removal
facilities and servic 3s.

See Section 01 £ Ou farvaste prevention requirements related to delivery, storage, and
handling.

See Section (.70 00 for trash/waste prevention procedures related to demolition, cutting and
patching, installa.ion, protection, and cleaning.

3.02 WASTE MANAGEMENT PLAN IMPLEMENTATION

A

B.

Communication: Distribute copies of the Waste Management Plan to job site foreman, each
subcontractor, Owner, and Architect.

Instruction: Provide on-site instruction of appropriate separation, handling, and recycling,
salvage, reuse, and return methods to be used by all parties at the appropriate stages of the
project.

Meetings: Discuss trash/waste management goals and issues at project meetings.
1. Pre-construction meeting.
2. Regular job-site meetings.

Facilities: Provide specific facilities for separation and storage of materials for recycling,
salvage, reuse, return, and trash disposal, for use by all contractors and installers.

1. Provide containers as required.

2.  Provide adequate space for pick-up and delivery and convenience to subcontractors.

StudioJAED Architects & Engineers CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL
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3. Keep recycling and trash/waste bin areas neat and clean and clearly marked in order to
avoid contamination of materials.

E. Hazardous Wastes: Separate, store, and dispose of hazardous wastes according to applicable
regulations.

F. Recycling: Separate, store, protect, and handle at the site identified recyclable waste products
in order to prevent contamination of materials and to maximize recyclability of identified
materials. Arrange for timely pickups from the site or deliveries to recycling facility in order to
prevent contamination of recyclable materials.

G. Salvage: Set aside, sort, and protect products to be salvaged for reuse off-site.

END OF SECTION
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SECTION 01 78 00
CLOSEOUT SUBMITTALS

PART 1 GENERAL
1.01 SECTION INCLUDES

A.
B.
C.

Project Record Documents.
Operation and Maintenance Data.
Warranties and bonds.

1.02 RELATED REQUIREMENTS

A

B.
C.
D.

Section 01 30 00 - Administrative Requirements: Submittals procedures, shop drawings,
product data, and samples.

Section 01 70 00 - Execution and Closeout Requirements: Contr=_t ¢, seout procedures.
Individual Product Sections: Specific requirements for operation »nd ma itenance data.
Individual Product Sections: Warranties required for specific producoor Work.

1.03 SUBMITTALS

A

B.

Project Record Documents: Submit documents to Archite t wit'. claim for final Application for
Payment.

Operation and Maintenance Data:

1. Submit two copies of preliminary draft ar pi. hosed formats and outlines of contents before
start of Work. Architect will review/uraft a. d 1 turn one copy with comments.

2. For equipment, or component part. of equi )ment put into service during construction and
operated by Owner, submit ceinpletc 1 do<uments within ten days after acceptance.

3. Submit one copy of complei. 1 d<cuments 15 days prior to final inspection. This copy will
be reviewed and returned after ‘inal inspection, with Architect comments. Revise content
of all document sets 2. required . ior to final submission.

4.  Submit two sets of <evi. 2d final documents in final form within 10 days after final
inspection.

Warranties and Bo'ids:

1. For equipmen or con ponent parts of equipment put into service during construction with
Owner's peinission, submit documents within 10 days after acceptance.

2. Make  ..z=ow mittals within 10 days after Date of Substantial Completion, prior to final
Applicaticn for Payment.

3. Foritems ¢ Work for which acceptance is delayed beyond Date of Substantial
Completion, submit within 10 days after acceptance, listing the date of acceptance as the
beginning of the warranty period.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PROJECT RECORD DOCUMENTS

A. Maintain on site one set of the following record documents; record actual revisions to the Work:
1. Drawings.
2. Addenda.
3. Change Orders and other modifications to the Contract.

B. Ensure entries are complete and accurate, enabling future reference by Owner.

C. Store record documents separate from documents used for construction.

D. Record information concurrent with construction progress.

StudioJAED Architects & Engineers CLOSEOUT SUBMITTALS
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E.

Record Drawings : Legibly mark each item to record actual construction including:
1.  Field changes of dimension and detail.
2.  Details not on original Contract drawings.

3.02 OPERATION AND MAINTENANCE DATA

A

B.

D.

For Each Product or System: List names, addresses and telephone numbers of Subcontractors
and suppliers, including local source of supplies and replacement parts.

Product Data: Mark each sheet to clearly identify specific products and component parts, and
data applicable to installation. Delete inapplicable information.

Drawings: Supplement product data to illustrate relations of component parts of equipment and
systems, to show control and flow diagrams. Do not use Project Record Documents as
maintenance drawings.

Typed Text: As required to supplement product data. Provide loc’_ai i2quence of instructions
for each procedure, incorporating manufacturer's instructions.

3.03 OPERATION AND MAINTENANCE DATA FOR EQUIPMENT AN SY 3TF A4S

A

G mmuo

H.

For Each Item of Equipment and Each System:

1. Description of unit or system, and component parte

2. Identify function, normal operating characteristics, anc lin="ang conditions.
3. Include performance curves, with engineeri’ig 'ata and ests.

4. Complete nomenclature and model num:! =r of ‘~nlaceable parts.

Operating Procedures: Include start-up, b72'-in, and routine normal operating instructions and
sequences. Include regulation, control, /;topping. si.ut-down, and emergency instructions.
Include summer, winter, and any specia. operati .g instructions.

Maintenance Requirements: Incl: de rrutine procedures and guide for preventative
maintenance and trouble shooting, *sassembly, repair, and reassembly instructions; and
alignment, adjusting, balanci’ig, and c>ecking instructions.

Provide servicing and luk.ic. tion schedule, and list of lubricants required.
Include manufacturer'ziprinted « »eration and maintenance instructions.
Include sequence ( f opera on by controls manufacturer.

Provide original .nar. fact/er's parts list, illustrations, assembly drawings, and diagrams
required for mainte ~ance.

Additional Re:uirements: As specified in individual product specification sections.

3.04 OPERATION AND MAINTENANCE MANUALS

A. Prepare instructions and data by personnel experienced in maintenance and operation of
described products.

B. Prepare data in the form of an instructional manual.

C. Binders: Commercial quality, 8-1/2 by 11 inch three D side ring binders with durable plastic
covers; 2 inch maximum ring size. When multiple binders are used, correlate data into related
consistent groupings.

D. Cover: ldentify each binder with typed or printed titte OPERATION AND MAINTENANCE
INSTRUCTIONS; identify title of Project; identify subject matter of contents.

E. Provide tabbed dividers for each separate product and system, with typed description of product
and major component parts of equipment.

F. Text: Manufacturer's printed data, or typewritten data on 24 pound paper.

G. Drawings: Provide with reinforced punched binder tab. Bind in with text; fold larger drawings to
size of text pages.
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H. Arrange content by systems under section numbers and sequence of Table of Contents of this
Project Manual.

I. Contents: Prepare a Table of Contents for each volume, with each product or system
description identified, in three parts as follows:

1. Part 1: Directory, listing names, addresses, and telephone numbers of Architect,
Contractor, Subcontractors, and major equipment suppliers.

2. Part2: Operation and maintenance instructions, arranged by system and subdivided by
specification section. For each category, identify names, addresses, and telephone
numbers of Subcontractors and suppliers. ldentify the following:

a. Significant design criteria.
b. List of equipment.
c. Parts list for each component.
d. Operating instructions.
e. Maintenance instructions for equipment and systems.
3. Part 3: Project documents and certificates, including the:folic wing:
a. Shop drawings and product data.
b. Air and water balance reports.
c. Certificates.
d. Photocopies of warranties and bonds.

J. Provide a listing in Table of Contents for desigr'date with tabbed dividers and space for
insertion of data.

3.05 WARRANTIES AND BONDS

A. Obtain warranties and bonds, executed ' 1 duplic ite by responsible Subcontractors, suppliers,
and manufacturers, within 10 days<uftter ccmnl<ion of the applicable item of work. Except for
items put into use with Owner's p.-mi<sion, leave date of beginning of time of warranty until the
Date of Substantial completion is de.~rmined.

B. Verify that documents are< : proper forin, contain full information, and are notarized.
C. Co-execute submittals when I auired.
D. Retain warranties ¢ 1d bor. s until time specified for submittal.
E. Include original~ of ~ach in bperation and maintenance manuals, indexed separately on Table of
Contents.
END OF SECTION
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