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SECTION 001113
ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC3511000031 — Stockley Center — New Secure Entry —
Phase 2 will be received by the State of Delaware, Office of Management and Budget, Division
Facilities Management, in the reception area of the Facilities Management Office in the Thomas Co Ii%
Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until p.m. local tie

on Wednesday, , 2019, at which time they will be publicly opened and read al
Conference Room. Bidder bears the risk of late delivery. Any bids received after the stated g/im

returned unopened.
Project involves construction of a new paved entrance, drainage and utility work at @ Center in
Georgetown, Delaware.

A MANDATORY Pre-Bid Meeting will be held on Thursday,
Facility Ops conference room at the Stockley Center, 26351 Patriot orgetown, Delaware, for
the purpose of establishing the list of subcontractors and to answer epresentatives of each

S
estions.
party to any Joint Venture must attend this meeting. ATTEI\Q THIS MEETING IS A

a.m. in the

PREREQUISITE FOR BIDDING ON THIS CONTRACT.

CONTRACT NO. MC3511000042 - STOCKL
2-SEALED BID - DO NOT OPEN."

- NEW SECURE ENTRY - PHASE

Contract documents may be obtained at t
& Friedel, Inc., 1 Park Avenue, MilfordgsBE 9
set, non-refundable. Checks are to be @ >

Construction documents willd%CJ e for review at the following locations: Davis, Bowen &

eeting or thereafter at the office of Davis, Bowen
, phone: (302) 424-1441, upon receipt of $100.00 per
able to "Davis, Bowen & Friedel, Inc."

Friedel, Inc.; Associated Buil ntractors; Delaware Contractors Association.

o discrimination on the basis of race, creed, color, sex, sexual orientation,
gender identity o lal origin in consideration of this award, and Minority Business Enterprises,
Disadvantaged terprises, Women-Owned Business Enterprises and Veteran-Owned Business
Enterprises will [ fforded full opportunity to submit bids on this contract. Each bid must be
i bid security equivalent to ten percent of the bid amount and all additive alternates.
ssfulNbidder must post a performance bond and payment bond in a sum equal to 100 percent of
ct price upon execution of the contract. The Owner reserves the right to reject any or all bids
ive any informalities therein. The Owner may extend the time and place for the opening of the
fram that described in the advertisement, with not less than two calendar days notice by certified
y, facsimile machine or other electronic means to those bidders receiving plans.

END OF SECTION
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ARTICLE 1: GENERAL

11 DEFINITIONS

111 Whenever the following terms are used, their intent and meaning shall be interpreted %
follows:

1.2 STATE: The State of Delaware.

13 AGENCY: Contracting State Agency as noted on cover sheet. %

14 DESIGNATED OFFICIAL: The agent authorized to act for the Age O

15 BIDDING DOCUMENTS: Bidding Documents include the equirements and the

e Advertisement for
nstructions to Bidders (if
s, General Requirements,
lusion Statement), and other

proposed Contract Documents. The Bidding Requirements
Bid, Invitation to Bid, Instructions to Bidders, Suppleme
any), General Conditions, Supplementary General
Special Provisions (if any), the Bid Form (includin
sample bidding and contract forms. The proposed act Documents consist of the form of
Agreement between the Owner and Contractor, as Well as the Drawings, Specifications
(Project Manual) and all Addenda issued prior togxecution of the Contract.

1.6 CONTRACT DOCUMENTS: The_Conira ocuments consist of the, Instructions to
Bidders, Supplementary Instructi s (if any), General Conditions, Supplementary
General Conditions, General ' nts, Special Provisions (if any), the form of
agreement between the Ow

e Contractor, Drawings (if any), Specifications (Project
Manual), and all addend

1.7 AGREEMENT: Th he Agreement shall be AIA Document A101, Standard Form
of Agreement @A- wner and Contractor where the basis of payment is a
STIPULATED n the case of conflict between the instructions contained therein and

the GenerahRequiregients herein, these General Requirements shall prevail.

18 GENERAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions)
ar @ tions pertaining to the Bidding Documents and to contracts in general. They
Cconta n summary, requirements of laws of the State; policies of the Agency and

ifstructions to bidders.

19 SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements
peculiar to the bidding documents and to the contract under consideration and are
supplemental to the General Requirements. Should the Special Provisions conflict with the

E O General Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

00 21 13\ Instructions to Bidders 0586B035.GG2
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111 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

112 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work. %
1.13 BID: A complete and properly executed proposal to do the Work for the sums stipul

therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perfo
described in the Bidding Documents as the base, to which Work may %
which Work may be deleted for sums stated in Alternate Bids (if any aguireg
in the bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated i id, Where applicable, to
be added to or deducted from the amount of the Base Bid iTthe €orresponding change in the
Work, as described in the Bidding Documents is accept

1.16 UNIT PRICE: An amount stated in the Bid, applicable, as a price per unit of
measurement for materials, equipment or services or &portion of the Work as described in
the Bidding Documents.

1.17 SURETY: The corporate body which is ith and for the Contract, or which is liable,
and which engages to be responsille ontractor's payments of all debts pertaining to
and for his acceptable perform ork for which he has contracted.

1.18 BIDDER'S DEPOSIT:
guaranty of good fait
or the material or eq

designated in the Bid to be furnished by the Bidder as a
into a contract with the Agency if the Work to be performed
Y be furnished is awarded to him.

1.19 CONTRACT: itten agreement covering the furnishing and delivery of material or
work to besperfor

1.20 CONFRACTOR: Any individual, firm or corporation with whom a contract is made by the
A

1.21 BCONTRACTOR: An individual, partnership or corporation which has a direct contract

ith a contractor to furnish labor and materials at the job site, or to perform construction
& labor and furnish material in connection with such labor at the job site.

CONTRACT BOND: The approved form of security furnished by the contractor and his
surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

ARTICLE 2: BIDDER'S REPRESENTATIONS

2.1 PRE-BID MEETING

0586B035.GG2 Instructions to Bidders / 00 21 13
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2.1.1 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

2.2.1 The Bidder has read and understands the Bidding Documents and that the Bid is made%
accordance therewith.

2.2.2 The Bidder has visited the site, become familiar with existing conditions under whi e
Work is to be performed, and has correlated the Bidder’s his personal obs ions with the
requirements of the proposed Contract Documents.

22.3 The Bid is based upon the materials, equipment, and systems @ y the Bidding
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer s e ied and capable to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as afrequitement to bid, a copy of the executed Joint
Venture Agreement shall be submitted ned By all Joint Venturers involved.

233 All required Bid Bonds, Performagc , Material and Labor Payment Bonds must be
executed by both Joint Ventur % aced in both of their names.

234 All required insurance ¢ Il name both Joint Venturers.

the Bid Form and shall submit a copy of a valid Delaware
id.

2.35 Both Joint Venturer
Business Licen% ir

2.3.6 Both Jointaenture all include their Federal E.I. Number with the Bid.

2.3.7 In thesgvefit of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative

2.3.8 e to exceptional circumstances and for good cause shown, one or more of these provisions
ay be waived at the discretion of the State.
2. & ASSIGNMENT OF ANTITRUST CLAIMS
As consideration for the award and execution by the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
title and interests in and to all known or unknown causes of action it presently has or may
now or hereafter acquire under the antitrust laws of the United States and the State of

Delaware, relating to the particular goods or services purchased or acquired by the Owner
pursuant to this contract.

ARTICLE 3: BIDDING DOCUMENTS

00 21 13\ Instructions to Bidders 0586B035.GG2
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3.1 COPIES OF BID DOCUMENTS

3.11 Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in
number and for the deposit sum, if any, stated therein. %
3.1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. ThesSsui
Agency nor the Architect assumes no responsibility for errors or misinterpretatio ti
from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered shall be reporte @ rchitect
immediately.

314 The Agency and Architect may make copies of the Bidding uments available on the
above terms for the purpose of obtaining Bids on the Work: ieensSe or grant of use is
conferred by issuance of copies of the Bidding Documents.

3.2 INTERPRETATION OR CORRECTION OF BID MENTS

321 The Bidder shall carefully study and compare,the Bidding Documents with each other, and
with other work being bid concurrently orgpresgatly under construction to the extent that it

relates to the Work for which the Bi submitted, shall examine the site and local
conditions, and shall report any errors, stencies, or ambiguities discovered to the
Acrchitect.

3.2.2 Bidders or Sub-bidders req arification or interpretation of the Bidding Documents
shall make a written reques chitect at least seven days prior to the date for receipt of
Bids. Interpretations, [ions and changes to the Bidding Documents will be made by

written Addendum.
Ot be binding.

in any other m%ja
3.2.3 The apparent silencesof the specifications as to any detail, or the apparent omission from it of

detaileg ption concerning any point, shall be regarded as meaning that only the best
commagrcial practice is to prevail and only material and workmanship of the first quality are
to. roof of specification compliance will be the responsibility of the Bidder.

324 less otherwise provided in the Contract Documents, the Contractor shall provide and pay
r all permits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper

execution and completion of the Work.

3@ The Owner will bear the costs for all impact and user fees associated with the project.
SUBSTITUTIONS
3.3.1 The materials, products and equipment described in the Bidding Documents establish a

standard of quality, required function, dimension, and appearance to be met by any proposed
substitution. The specification of a particular manufacturer or model number is not intended
to be proprietary in any way. Substitutions of products for those named will be considered,

0586B035.GG2 Instructions to Bidders / 00 21 13
Page 5



New Secure Entry — Phase 2 Stockley Center
MC3511000042

providing that the Vendor certifies that the function, quality, and performance characteristics
of the material offered is equal or superior to that specified. It shall be the Bidder's
responsibility to assure that the proposed substitution will not affect the intent of the design,
and to make any installation modifications required to accommodate the substitution.

3.3.2 Requests for substitutions shall be made in writing to the Architect at least ten days prio

installation modifications due the substitution, and any other information neg
evaluation. The burden of proof of the merit of the proposed substituti
proposer. The Architect’s decision of approval or disapproval shall be fin
to notify Owner prior to any approvals. ’

333 If the Architect approves a substitution prior to the receipt of Bigsksuch, approval shall be set
forth in an Addendum. Approvals made in any other manner @ etpe binding.

aArchitect is

3.34 The Architect shall have no obligation to consider any sdlstitutigns after the Contract award.

34 ADDENDA

341 Addenda will be mailed or delivered to all who ake known by the Architect to have received
a complete set of the Bidding Documen

3.4.2 Copies of Addenda will be made av r inspection wherever Bidding Documents are
on file for that purpose. \

3.4.3 No Addenda will be issuedyla n 4 days prior to the date for receipt of Bids except an

Addendum withdrawir % quest for Bids or one which extends the time or changes the

location for the open bigs.

3.4.4 Each bidder sh@ain prior to submitting his Bid that they have received all Addenda
all

issued, andysh nowledge their receipt in their Bid in the appropriate space. Not
@ g_an issued Addenda could be grounds for determining a bid to be non-

Ies|
ARTICLE 4: @ PROCEDURES

41 REPARATION OF BIDS
4 & Submit the bids on the Bid Forms included with the Bidding Documents.

Submit the original Bid Form for each bid. Bid Forms may be removed from the project
manual for this purpose.

4.1.3 Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in
ink).
414 Where so indicated by the makeup on the Bid Form, express sums in both words and figures,

in case of discrepancy between the two, the written amount shall govern.

00 21 13\ Instructions to Bidders 0586B035.GG2
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415 Interlineations, alterations or erasures must be initialed by the signer of the Bid.

4.1.6 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no
change in the Base Bid for an Alternate, enter “No Change”. The Contractor is responsi
for verifying that they have received all addenda issued during the bidding period. %
required by Addenda shall automatically become part of the Contract.

4.1.7 Make no additional stipulations on the Bid Form and do not qualify the Bidfin er
manner.
418 Each copy of the Bid shall include the legal name of the Bidder and hether the

Bidder is a sole proprietor, a partnership, a corporation, or any |
shall be signed by the person or persons legally authorized to bi
A Bid by a corporation shall further give the state of incorp
seal affixed. A Bid submitted by an agent shall have a current
certifying agent's authority to bind the Bidder.

ity, and each copy
Bidder to a contract.

N have the corporate
2ower of Attorney attached,

419 Bidder shall complete the Non-Collusion Stateme m included with the Bid Forms and
include it with their Bid.
4.1.10 In the construction of all Public Work jects/for the State of Delaware or any agency

thereof, preference in employment of laborers, Workers or mechanics shall be given to bona
fide legal citizens of the State W\e blished citizenship by residence of at least 90

days in the State.
i "a copy of a valid Delaware Business License.’

4112 Each bidder shall in ed Affidavit for the Bidder certifying compliance with OMB
Regulation 41 tions for the Drug Testing of Contractor and Subcontractor
Employees Wo on “Large Public Works Projects.” “Large Public Works” is based
upon the ent tl old required for bidding Public Works as set by the Purchasing and
Contra isory Council.

4111 Each bidder shall includ

4.2 B TY

42.1 I bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
r the benefit of the agency, with corporate surety authorized to do business in this State, the
form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or in
lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s check,
cashier’s check, money order, or other prior approved secured deposit assigned to the State.
The bid bond need not be for a specific sum, but may be stated to be for a sum equal to 10%
of the bid plus all add alternates to which it relates and not to exceed a certain stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bond form used shall be the standard
OMB form (attached).

0586B035.GG2 Instructions to Bidders / 00 21 13
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4.2.2 The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished or
the specified time has elapsed so the Bids may be withdrawn or all Bids have been rejected.

4.2.3 In the event of any successful Bidder refusing or neglecting to execute a formal contract
bond within 20 days of the awarding of the contract, the bid bond or security deposi
the successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST

431 As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidde ubmit with

red non-responsive

their Bid a completed List of Sub-Contractors included with the Bid
ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be
unless the completed list is included.

4.3.2 Provide the Name and Address for each listed subcontract dresses by City, Town or
Locality, plus State, will be acceptable.

4.3.3 It is the responsibility of the Contractor to ensure eir Subcontractors are in compliance
with the provisions of this law. Also, if_a Contractor elects to list themselves as a

Subcontractor for any category, they must specifieally name themselves on the Bid Form and

be able to document their capability to@ctias ontractor in that category in accordance
with this law. S R:

44 EQUALITY OF EMPLOYM N TUNITY ON PUBLIC WORKS
441 During the performance i ct, the contractor agrees as follows:
A The Contractor not discriminate against any employee or applicant for

national The Contractor will take affirmative action to ensure the applicants
aresemployed, and that employees are treated during employment, without regard to
@ ace, creed, sex, color, sexual orientation, gender identity or national origin.
Sdch action shall include, but not be limited to, the following: Employment,
ding, demotion or transfer; recruitment or recruitment advertising; layoff or

rmination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places

& available to employees and applicants for employment notices to be provided by the

emplo e of race, creed, sex, color, sexual orientation, gender identity or

contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

4.5 PREVAILING WAGE REQUIREMENT

451 Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for

00 21 13\ Instructions to Bidders 0586B035.GG2
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various classes of laborers and mechanics shall be as determined by the Department of Labor,
Division of Industrial Affairs of the State of Delaware.

45.2 The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction
rebate on any account, the full amounts accrued at time of payment, computed at wag a%
not less than those stated in the specifications, regardless of any contractual relationshi
which may be alleged to exist between the employer and such laborers and mechanics:

453 The scale of the wages to be paid shall be posted by the employer in a progai andeasily
accessible place at the site of the work.

454 Every contract based upon these specifications shall contain a stip that sworn payroll
information, as required by the Department of Labor, be furnis ly. The Department
of Labor shall keep and maintain the sworn payroll informa @kyd period of 6 months
from the last day of the work week covered by the payroll.

4.6 SUBMISSION OF BIDS
46.1 Enclose the Bid, the Bid Security, and any other documents required to be submitted with the
Bid in a sealed opaque envelope. Addregs thgaenvelope to the party receiving the Bids.
Identify with the project name, project qumber, and the Bidder's name and address. If the
Bid is sent by mail, enclose the sealed e in a separate mailing envelope with the
notation "BID ENCLOSED" on t of. The State is not responsible for the opening
hat are not properly marked.

4.6.2 Deposit Bids at the desi
' Bids received after the time and date for receipt of bids will
eturned.

4.6.3 Bidder assume: ponsibility for timely delivery at location designated for receipt of
bids.

46.4 onic or telegraphic bids are invalid and will not receive consideration.

4.6.5 hdrawn Bids may be resubmitted up to the date and time designated for the receipt of

Bids, provided that they are then fully in compliance with these Instructions to Bidders.
ODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or
fax, if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing
a modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

0586B035.GG2 Instructions to Bidders / 00 21 13
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4.7.3 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and Bidder
so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid

opening. %
ARTICLE5: CONSIDERATION OF BIDS @
5.1 OPENING/REJECTION OF BIDS : >
5.1.1 Unless otherwise stated, Bids received on time will be publicly o |II be read

aloud. An abstract of the Bids will be made available to Bidders.

512 The Agency shall have the right to reject any and all Bids.
required Bid Security or by other data required by the Biddi
in any way incomplete or irregular is subject to rejectiont

accompanied by a
uments, or a Bid which is

513 If the Bids are rejected, it will be done within thir calendar day of the Bid opening.
5.2 COMPARISON OF BIDS
521 After the Bids have been opened and readithe™bid prices will be compared and the result of

based on the Base Bid plus d ates. The Agency shall have the right to accept
Alternates in any order or cofib

such comparisons will be made X he public. Comparisons of the Bids may be
iked VAl
)N

52.2 The Agency reserves t @ Waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise aWgBids, to proceed to do the Work otherwise, or to abandon the
Work, if in the % e Agency or its agent(s), it is in the best interest of the State.

52.3 An increaseyor decrease in the quantity for any item is not sufficient grounds for an increase
or decrg .@A he Unit Price.

524 Th @ 5 Juoted are to be those for which the material will be furnished F.O.B. Job Site and
inc all charges that may be imposed during the period of the Contract.

525 0 qualifying letter or statements in or attached to the Bid, or separate discounts will be
& considered in determining the low Bid except as may be otherwise herein noted. Cash or

separate discounts should be computed and incorporated into Unit Bid Price(s).
SO DISQUALIFICATION OF BIDDERS
3.1 An agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A The Bidder’s financial, physical, personnel or other resources including
Subcontracts;
00 21 13\ Instructions to Bidders 0586B035.GG2
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Stockley Center New Secure Entry — Phase 2
MC3511000042

B. The Bidder’s record of performance on past public or private construction
projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

C. The Bidder’s written safety plan; @%
Ing its

D. Whether the Bidder is qualified legally to contract with the State; %

E. Whether the Bidder supplied all necessary informatioe
responsibility; and,

ich an agency may
e Invitation to Bid

g

F. Any other specific criteria for a particular procure
establish; provided however, that, the criteria be se
and is otherwise in conformity with State and/or Fede

determination shall be in writing and set forth th s for the determination. A copy of
the determination shall be sent to the affected Bid ithin five (5) working days of said

determination.

532 If an agency determines that a Bidder is no nsivesand/or nonresponsible, the
d

533 In addition, any one or more of the follo ses may be considered as sufficient for the

their Bid or Bids.

disqualification of a Bidder and thx
5331 More than one Bid for the t ct from an individual, firm or corporation under the

same or different names.
5.3.3.2 Evidence of collusio idders.

53.3.3 Unsatisfactory nce record as evidenced by past experience.

5334 es are obviously unbalanced either in excess or below reasonable cost analysis

iffegularities of any kind which may tend to make the Bid incomplete, indefinite or
biguous as to its meaning.
5. & If the Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.
If any exceptions or qualifications of the Bid are noted on the Bid Form.
54 ACCEPTANCE OF BID AND AWARD OF CONTRACT

54.1 A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

0586B035.GG2 Instructions to Bidders / 00 21 13
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54.2 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of best
value, in which case the election to award on the basis of best value shall be stated in the

Invitation To Bid.” 6
5.4.3 Each Bid on any Public Works Contract must be deemed responsive by the Agengy t

considered for award. A responsive Bid shall conform in all material respect t

requirements and criteria set forth in the Contract Documents and specificati

ation, and to
) Iternates.

required Insurance

5.4.4 The Agency shall have the right to accept Alternates in any order or ¢
determine the low Bidder on the basis of the sum of the Base Bid, plu

545 The successful Bidder shall execute a formal contract, su
Certificate, and furnish good and sufficient bonds, unless s ived in the General
Requirements, in accordance with the General Requirem ithin twenty (20) days of
official notice of contract award. The successful Biddeshall provide, at least two business
days prior to contract execution, copies of the g Testing Program for the
Bidder and all listed Subcontractors. Bonds shall b he benefit of the Agency with surety
in the amount of 100% of the total contract award. Said,Bonds shall be conditioned upon the
faithful performance of the contract. Bondsfshallsgemain in affect for period of one year after
the date of substantial completion.

5.4.6 If the successful Bidder fails togexecu e required Contract, Bond and all required
information, as aforesaid, withig 0) calendar days after the date of official Notice of

the Award of the Contract,
property of the State fagsth
forfeiture or as a penal ill then be made to the next lowest qualified Bidder of the

Work or readvertised; sency may decide.

54.7 Each bidder sh with its bid its taxpayer identification number (i.e., federal employer
identificatien number or social security number) and a copy of its Delaware business license,

¢@ vendor be awarded a contract, such vendor shall provide to the agency the
taxpayer “identification license numbers of such subcontractors. Such numbers shall be
pr; % on‘the later of the date on which such subcontractor is required to be identified or
he e contract is executed. The successful Bidder shall provide to the agency to which

it"is contracting, within 30 days of entering into such public works contract, copies of all
& elaware Business licenses of subcontractors and/or independent contractors that will

Bid guaranty shall immediately be taken and become the
engfit of the Agency as liquidated damages, and not as a

perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days of being contracted or hired.

4.8 The Bid Security shall be returned to the successful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

00 21 13\ Instructions to Bidders 0586B035.GG2
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6.1 CONTRACTOR’S QUALIFICATION STATEMENT
6.1.1 Bidders to whom award of a Contract is under consideration shall, if requested by the

Agency, submit a properly executed AIA Document A305, Contractor’s Qualification
Statement, unless such a statement has been previously required and submitted.

6.2 BUSINESS DESIGNATION FORM %%
6.2.1 Successful bidder shall be required to accurately complete an Office of Ma@ d

Budget Business Designation Form for Subcontractors.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND O

7.1 BOND REQUIREMENTS Q

711 The cost of furnishing the required Bonds, that are stipulated$ Bidding Documents, shall
be included in the Bid.

7.12 If the Bidder is required by the Agency to secure from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in‘the Contract Documents.

7.13 The Performance and Payment Bondy fokms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND E ONDS

721 The bonds shall be date e date of the Contract.

722 The Bidder sha & ireythe attorney-in-fact who executes the required bonds on behalf of
the surety to a @v ified and current copy of the power of attorney.

ARTICLE 8: FORM EEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 U @ erwise required in the Bidding Documents, the Agreement for the Work will be

c AIA Document A101, Standard Form of Agreement Between Owner and

ntractor Where the Basis of Payment is a Stipulated Sum.

:& END OF INSTRUCTIONS TO BIDDERS

0586B035.GG2 Instructions to Bidders / 00 21 13
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STATE OF DELAWARE
DEPARTMENT OF HEALTH & SOCIAL SERVICES
CONTRACT #MC3511000042
NEW SECURE ENTRY - PHASE 2
AT
STOCKLEY CENTER
26351 PATRIOTS WAY
GEORGETOWN, DELAWARE 19947

SECTION 00 41 13 %

BID FORM

Thomas Collins Building
540 S. DuPont Highway,
Dover, DE 19901

For Bids Due: To: State of Delaware >
Division of Facilities ManagemeO

Name of Bidder:

Delaware Business License No.: Taxpa NO!

(A copy of Bidder’s Delaware Business License must be attached to this form.

(Other License Nos.):

Phone No.: ( ) - \
r s

The undersigned, representing that he has read ang”unde the Bidding Documents and that this bid is made in accordance
therewith, that he has visited the site and has fami @ mself with the local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems andfequipment described in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, als,Yplant, equipment, supplies, transport and other facilities required to execute the
work described by the aforesaid documents g mp sum itemized below:

$

ALLOWANCES

Allowances conforfa,to applicable project specification Section 01 21 00 — Allowances.

ALLOW;@U. 1: Provide an allowance of $25,000.00 for unforeseen conditions.

0586B035.GG2 Bid Form /00 41 13
Page 1



STATE OF DELAWARE
DEPARTMENT OF HEALTH & SOCIAL SERVICES
CONTRACT #MC3511000042
NEW SECURE ENTRY - PHASE 2
AT
STOCKLEY CENTER
26351 PATRIOTS WAY
GEORGETOWN, DELAWARE 19947

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact tf%@

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 d 0 | Districts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bi rity is attached to

this Bid.
The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity ji eived.
This bid is based upon work being accomplished by the Sub-Contractors named on the list att to'this bid.

Should I/We be awarded this contract, 1/We pledge to achieve substantial completion of a ork within calendar days of the
Notice to Proceed.

The undersigned represents and warrants that he has complied and shall com all requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or acceptingithis bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he not, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of fregico itive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder , within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insura&r ificates, required by the Contract Documents.

I am / We are an Individual / a Partnership / a CorporatioQ
By rading as

(Individual’s / General Partner’s / Corporate

(State of Corporation)

Business Address:

Witness: By:
(Authorized Signature )

(Title)

(SEAL) O&

Date:

A ENTS
Sub-Contractor List
Non-Collusion Statement
Affidavit of Employee Drug Testing Program
Bid Security
(Others as Required by Project Manuals)

0041 13\ Bid Form 0586B035.GG2
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STATE OF DELAWARE
DEPARTMENT OF HEALTH & SOCIAL SERVICES
CONTRACT #MC3511000042
NEW SECURE ENTRY - PHASE 2

AT
STOCKLEY CENTER

26351 PATRIOTS WAY
GEORGETOWN, DELAWARE 19947
BID FORM O

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must agcompany the bid submittal. The name and address of the sub-
contractor Must be listed for each category where the bidder intends to use a sub-contractor to perform ateg@ry of work. In order to provide full disclosure and acceptance

of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor categories where he/she is qualified and intends to perform such
work. This form must be filled out completely with no additions or deletions.

SUBCONTRACTOR LIST

Subcontractor Category Subcontractor ess (City & State Subcontractors tax payer 1D #
or Delaware Business license #

1. Site \

2. Asphalt Q

3. Concrete

O

O&

0586B035.GG2 Bid Form /00 41 13
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STATE OF DELAWARE
DEPARTMENT OF HEALTH & SOCIAL SERVICES
CONTRACT #MC3511000042
NEW SECURE ENTRY - PHASE 2
AT
STOCKLEY CENTER
26351 PATRIOTS WAY
GEORGETOWN, DELAWARE 19947

BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any ag
collusion or otherwise taken any action in restraint of free competitive bidding in connection with

the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of MC3511000042 have been thoroughly examined and are u

NAME OF BIDDER:

S

participated in any
ubmitted this date (to

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER: O

Sworn to and wd before me this day of 20
expires . NOTARY PUBLIC

My Comr@

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

0041 13\ Bid Form 0586B035.GG2
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AFFIDAVIT

OF
EMPLOYEE DRUG TESTING PROGRAM %
r jeCts requires

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public

that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work rge Public Works
Contracts funded all or in part with public funds. O
We hereby certify that we have in place or will implement during the entire term of the contra andatory Drug Testing Program

for our employees on the jobsite, including subcontractors, that complies with this regulatio

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

&

Authorized Representative (typed or printed):

2

Sworn to and Subscribed before day of 20

My Commission expires O . NOTARY PUBLIC

O—(IS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

Authorized Representative (signature):

Title:
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Stockley Center New Secure Entry — Phase 2
MC3511000042

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the Delaware
(“State™), are held and firmly unto the State in the sum of

Dollars ($ ), or percent ng

of amount of bid on Contract No. MC3511000042, to be paid to the State for @ ]
(insert State agency name) for whichNgayment well and truly to be
made, we do bind ourselves, our and each of our heirs, executors, admigistratgs, and successors, jointly and

severally for and in the whole firmly by these presents. 2
U

NOW THE CONDITION OF THIS OBLIGATION IS S That if the above bonded Principal
who has submitted to the (insert State agency name) a
certain proposal to enter into this contract for the furnishi rtain material and/or services within the

State, shall be awarded this Contract, and if said Princi well and truly enter into and execute this
Contract as may be required by the terms of this Cx pproved by the
a

(insert State agency name)thissContract to be entered into within twenty days after
the date of official notice of the award the rdance with the terms of said proposal, then this
obligation shall be void or else to be and rema | force and virtue.

Sealed with seal and dated, t day of in the year of our Lord two
thousand and V)
SEALED, AND DELIVERED IN
P ce of
O Name of Bidder (Organization)
rporate By:

& eal Authorized Signature
At
Title

Name of Surety

Witness: By:

Title

0586B035.GG2 Bid Bond /00 43 13
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Stockley Center New Secure Entry — Phase 2
MC3511000042

SECTION 0052 13

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owfer %
Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 Exhibit A I
Supplements to A101-2017 and Exhibit A and the State of Delaware’s General Requirement%

O
&
<

N\
&
OQ’

O&

0586B035.GG1 Standard Form of Agreement /00 52 13
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Init.

PAILA pocument A101"- 2017

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year

(In words, indicate day, month and year.) ADDITIONS AND ONS»
The author of this do as
BETWEEN the Owner: added informa eeded for its
(Name, legal status, address and other information) completi s may also
: @itext of the original
. An Additions and

eport that notes added
ation as well as revisions to the
dard form text is available from
uthor and should be reviewed. A
andthe Contractor: vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

(Name, legal status, address and other information)

This document has important legal

consequences. Consultation with an

attorney is encouraged with respect
for the following Project: to its completion or modification.

(Name, location and detailed description) \i Fhspariivs shosi complete

A101™-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201™-2017, General Conditions of

the Contract for Construction, is
adopted in this document by
’ tion) reference. Do not use with other

general conditions unless this
document is modified.

The Architect:

(Name, legal status, address and q

The Owner a 0 agree as follows.

AlA Document A101™ = 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 08:33:05 ET on 11/18/2018 under Order
No.5013131753 which expires on 10/31/2019, and is not for resale.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION %
7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contrégt (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to e ton of th# Agreement, other documents listed
in this Agreement, and Modifications issued after execution of thigfAg nt, all of which form the Contract, and are

as fully a part of the Contract as if attached to this Agreement ated’herein. The Contract represents the entire
and integrated agreement between the parties hereto and superse r negotiations, representations, or agreements,
clmentss

either written or oral. An enumeration of the Contract her than a Modification, appears in Article 9.
ARTICLE2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work desc e Contract Documents, except as specifically indicated in

the Contract Documents to be the responsibi othe
ARTICLE 3 DATE OF COMMENCEMENT ANTIAL COMPLETION
§ 3.1 The date of commencement o ofkyshall be:

(Check one of the following boxes.

[ 1 The date o greement.

3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

AlA Document A101™ = 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
I prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 08:33:05 ET on 11/19/2018 under Order
No.5013131753 which expires on 10/31/2019, and is not for resale.
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Init.

[ 1] Not later than () calendar days from the date of commencement of the Work.
[ 1] By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated 1
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractg
Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provided
Documents.

0 ce of the
¢ Contract

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:
ltem Price
§ 4.2.2 Subject to the conditions noted below, the following altern@tes be accepted by the Owner following

execution of this Agreement. Upon acceptance, the Owner shall is§ue a Modification to this Agreement.
(Insert below each alternate and the conditions that must Owner to accept the alternate.)

Item \

§ 4.3 Allowances, if any, included in the Cq

(Identify each allowance.)
Item \

Conditions for Acceptance

Price
§ 4.4 Unit prices, if any:
(Identify the item and sta urmtfprice and quantity limitations, if any, to which the unit price will be applicable.)
ltem Units and Limitations Price per Unit ($0.00)
§ 4.5 Lighidate ages, if any:
(Ins ms and conditions for liquidated damages, if any.)

ther:
sert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

AlA Document A101™ — 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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Init.

ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day ofa
Owner shall make payment of the amount certified to the Contractor not later than the day of the Of]
Application for Payment is received by the Architect after the application date fixed above, payme
certified shall be made by the Owner not later than () days after the Architect receives the
Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of val
in accordance with the Contract Documents. The schedule of values shall allocate th
various portions of the Work. The schedule of values shall be prepared in such
substantiate its accuracy, as the Architect may require. This schedule of val
the Contractor’s Applications for Payment.

d by the Contractor
tife, Contract Sum among the
upported by such data to
ed as a basis for reviewing

§ 5.1.5 Applications for Payment shall show the percentage of com n of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™-2017, erahConditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, \0 each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment clude
1 That portion of the Contract allocable to completed Work;
2 That portion of the Contrac aperly allocable to materials and equipment delivered and suitably
stored at the site for subsequentSmcdrporation in the completed construction, or, if approved in advance

e site at a location agreed upon in writing; and
Change Directives that the Architect determines, in the Architect’s
professional j ¢ reasonably justified.

payment shall then be reduced by:

1  The ag@régatetef any amounts previously paid by the Owner;
2 The @ if any, for Work that remains uncorrected and for which the Architect has previously
thhield a @ertificate for Payment as provided in Article 9 of AIA Document A201-2017;

3 amount for which the Contractor does not intend to pay a Subcontractor or material supplier,

ss the Work has been performed by others the Contractor intends to pay;

4 For'Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

5.1.7 Retainage
.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Cq
submit an Application for Payment that includes the retainage withheld from prior Applications
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall
follows:

(Insert any other conditions for release of retainage upon Substantial Complelion.)

§ 5.1.8 If final completion of the Work is materially delayed through no fault tor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of ATA t A201-2017.
§ 5.1.9 Except with the Owner’s prior approval, the Contractor shal make a@vance payments to suppliers for

materials or equipment which have not been delivered and stored @t th

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balanc ntract Sum, shall be made by the Owner to the
Contractor when x

OnLr

.1 the Contractor has fully performed except for the Contractor’s responsibility to correct
Work as provided in Article 12 of ment A201-2017, and to satisfy other requirements, if any,
which extend beyond final paymchg;

.2 afinal Certificate for Paymé en issued by the Architect.

§ 5.2.2 The Owner’s final payment Congractor shall be made no later than 30 days after the issuance of the

Architect’s final Certificate for Pa as follows:

§ 5.3 Interest
Payments due and der the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absengé€thergof, af'the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate tefest agreed upon, if any.)

%

E 6 "DISPUTE RESOLUTION
ial Decision Maker
itect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
les appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[ 1] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not sul
writing to a binding dispute resolution method other than litigation, Claims will be resolved by
competent jurisdiction.

ARTICLE7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as providéd in Arfigle 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordan€e with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a terminatio s follo

(Insert the amount of, or method for determining, the fee, if any, pdvab he Contractor following a termination for
the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Owner , Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this A

eom
Document, the reference refers to that pro%isio
Documents.

§ 8.2 The Owner’s representatjve:

(Name, address, email ad nd other information)

2 provision of AIA Document A201-2017 or another Contract
amended or supplemented by other provisions of the Contract

e tractor’s representative:
address, email address, and other information)
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the

other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a

Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in ATA Document A101™-2017 Exhibit A, and elsewhere j

the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in acc@rd

with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if comple

otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering
Jormat such as name, title, and email address of the recipient and whether and how the syste
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

AIA Document A101™-2017, Exhibit A, Insur:
ATA Document A201™-2017, General
ATA Document E203™-2013, Building I
indicated below:
(Insert the date of the E203-2013 1A

.5 Drawings \

onds

oo

ted into this Agreement.)

Number Title Date
.6 Speci
ti Title Date

.7 Addenda, if any:

Number Date Pages

the Contract for Construction
jon Modeling and Digital Data Exhibit, dated as

ATA Document A101™-2017, Standard Form eof Aree t Between Owner and Contractor

Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

Other Exhibits:
(Check all boxes that apply and include appropriate information identifving the exhibit where

required.)
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[ 1] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1] The Sustainability Plan:

Title Date Pages

[ ] Supplementary and other Conditions of the Contract:

Document Title Date S

9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Cant ocuments. AIA
tions to Bidders,

sample forms, the Contractor’s bid or proposal, portions of Addendagela dding or proposal

is Agreement. Any such
Documents.)

proposals, are not part of the Contract Documents unless enume
documents should be listed here only if intended to be part

This Agreement entered into as of the day and year first writtefijab

OWNER (Signature) ONTRACTOR (Signature)

A\

(Printed name and title) (Printed name and title)
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Stockley Center New Secure Entry — Phase 2
MC3511000042

SECTION 00 54 14

SUPPLEMENT TO A101-2017 — EXHIBIT A INSURANCE AND BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-
Exhibit A Insurance and Bonds. Where a portion of the Standard Form of Agreement is modified or deleted by the follgwi
unaltered portions of the Standard Form of Agreement shall remain in effect.

ARTICLE A.2 OWNER’S INSURANCE O
A2.1 General Q

Delete paragraph A.2.1 in its entirety.
A22  Liability Insurance 0

Delete paragraph A.2.2 in its entirety, except in the cachhool projects this paragraph shall

remain.
A23 Required Property Insurance O

Delete paragraph A.2.3 in its entirety. \

A24 Optional Extended Property Insura@
Delete paragraph A.2.4 in

A25 Other Optional Insuraf

N e

TORS INSURANCE AND BONDS

ARTICLEA3C

A.3.1.3 Additio ed Obligations

che irst sentence after “coverage to include (1)” delete “(1) the Owner,”.

Strike the remainder of the first sentence beginning at the semicolon *; and (2) the Owner” through
the end of the sentence.

Delete the second sentence in its entirety.
A.3.3.2.1 Delete paragraph 3.3.2.1 in its entirety and replace with the following:

Property Insurance of the same type and scope satisfying the requirements identified in Section
A.2.3, The Contractor shall comply with all obligations of the Owner under A.2.3 except to the

0586B037.101 Supplement to A101 — 2017 Exhibit A /00 54 14
Page 1



New Secure Entry — Phase 2 Stockley Center
MC3511000042

extent provided below. Upon request, the Contractor shall provide the Owner with a copy of the
property insurance policy or policies required.

END OF SECTION %

&
<

N\
&
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<
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O
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Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the

Contractor, dated the day of in the year
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

THE CONTRACTOR:
(Name, legal status and address)

TABLE OF ARTICLES
A1 GENERAL

A2 OWNER'S INSURANCE

A3 CONTRACTOR'S INSURANCE

A4 SPECIAL TERMS AND CO

ARTICLE A1 GENERAL
The Owner and Contractopé
set forth in this Exhibit. A

Document A201™—

ARTICLE A.2 N RANCE
§ A.2.1 Gene

Prior to

.2.2 Liability Insurance

e Owner shall be responsible for purchasing and maintaining the Owner’s usual general

liability insurance.

§ A.2.3 Required Property Insurance
§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1,
the Owner shall purchase and maintain, from an insurance company or insurance

g
AL

purchase and maintain insurance, and provide bonds, as
is Exhibit, the term General Conditions refers to AIA
eral Conditions of the Contract for Construction.

mmengegment of the Work, the Owner shall secure the insurance, and provide
of the coverage, required under this Article A.2 and, upon the Contractor’s
vide a copy of the property insurance policy or policies required by Section
y of the policy or policies provided shall contain all applicable conditions,
ns, exclusions, and endorsements.

AIA Document A101" - 2017 Exhibit A

ADDITIONS AN ONS!
The author of this d as
added informa eeded for its

completio may also
have r atext of the original
andacd foefm. An Additions and

ns Report that notes added

uthor and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AIA Document
A201™-2017, General Conditions of
the Contract for Construction. Article
11 of A201™-2017 contains
additional insurance provisions.
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companies lawfully authorized to issue insurance in the jurisdiction where the Project is located, property insurance
written on a builder’s risk "all-risks" completed value or equivalent policy form and sufficient to cover the total value
of the entire Project on a replacement cost basis. The Owner’s property insurance coverage shall be no less than the
amount of the initial Contract Sum, plus the value of subsequent Modifications and labor performed and materials or
equipment supplied by others. The property insurance shall be maintained until Substantial Completion and thereafter
as provided in Section A.2.3.1.3, unless otherwise provided in the Contract Documents or otherwise agreed in writing
by the parties to this Agreement. This insurance shall include the interests of the Owner, Contractor, Subcontractors
and Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss
payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direc
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischie
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resultj
error, omission, or deficiency in construction methods, design, specifications, workmanship, or matefials. Sub-limits,
if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit %

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Secti
or damage to falsework and other temporary structures, and to building s
insurance shall also cover debris removal, including demolition occasioned

3 1l provide coverage for loss
rom testing and startup. The
nforcement of any applicable legal

requirements, and reasonable compensation for the Architect’s an tractor’s’services and expenses required as a
result of such insured loss, including claim preparation expenses. 8ub- , if any, are as follows:
(Indicate below type of coverage and any applicable sub-limi cifidrequired coverages.)

Coverage Sub-

hat shall remain in effect until expiration of the period for
correction of the Work set forth in Sectio ) 3 the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Ins tions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions,

§ A.2.3.2 Occupancy g
partially completed fthe Work prior to Substantial Completion shall not commence until the insurance

company or cogipan ding the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage. Th r and the Contractor shall take no action with respect to partial occupancy or use that would cause

cancellation, lapsg, or reduction of insurance, unless they agree otherwise in writing.

urance for Existing Structures
V ork Thvolves remodeling an existing structure or constructing an addition to an existing structure, the Owner
chase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
efteral Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
ainst direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
ufidertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ 1] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ 1 § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the mini
requirements of the enforcement of any law or ordinance regulating the demolition, co tio
repair, replacement or use of the Project.

[ ] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary cosis
damage to insured property, and to expedite the permanent repair or r

property.

e temporary repair of
of the damaged

[ 1] § A.2.4.4 Extra Expense Insurance, to provide reimbursement ofghe reasonable and necessary excess
costs incurred during the period of restoration or repai ¢ damaged property that are over and above
the total costs that would normally have been incurged dyring the same period of time had no loss or
damage occurred.

prohibiting access to the Project, prowided gich order is the direct result of physical damage covered

under the required property in .

[ 1  §A.2.45Civil Authority Insurance, fe osts arising from an order of a civil authority
ded

[ 1] § A.2.4.6 Ingress/Egri nce, for loss due to the necessary interruption of the insured’s business
due to physical prevent ingress to, or egress from, the Project as a direct result of physical
damage.

[ 1 2. osts Insurance, to reimburse the Owner for costs due to the delay of completion of the

, arising out of physical loss or damage covered by the required property insurance: including
comstruction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

.2.5 Other Optional Insurance.
The Owner shall purchase and maintain the insurance selected below.
(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ ] § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
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including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ ] § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits @

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable t@ e
D

T
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prig ¢ sficement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) uponthgfOwner’s written

replacement of such coverage until the expiration of the periods required by Section AW.2%and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Co ial\General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclo8€ to the Owner any deductible or self-

insured retentions applicable to any insurance required to be provi the tractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent p d bydaw, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, itect, and the Architect’s consultants as
additional insureds for claims caused in whole or in pa e actor’s negligent acts or omissions during the

insured for claims caused in whole or in part by the
during completed operations. The additional insured

e Owner’s general liability insurance policies and shall

tent commercially available, the additional insured

nce Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37

itect’s consultants, CG 20 32 07 04.

Contractor’s operations; and (2) the Owner as an additio
Contractor’s negligent acts or omissions for whic
coverage shall be primary and non-contributory to

coverage shall be no less than that provided
07 04, and, with respect to the Architect

company Or insurance co
located. The Contractor s
as set forth in Sectio

(If the Contractor i @
correction of WOrk, State th

s lawfully authorized to issue insurance in the jurisdiction where the Project is
aimtain the required insurance until the expiration of the period for correction of Work
the General Conditions, unless a different duration is stated below:

maintain insurance for a duration other than the expiration of the period for
duration.)

®

mercial General Liability insurance for the Project written on an occurrence form with policy limits of

han ($ )eachoccurrence, ($ ) general aggregate,and ($ ) aggregate for products-completed

s hazard, providing coverage for claims including

A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;

.2 personal injury and advertising injury;

.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;

4 bodily injury or property damage arising out of completed operations; and

.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.
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§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
A Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a

Subcontractor.
.3 Claims for bodily injury other than to employees of the insured.
4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to e y

of the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary le

.6 Claims or loss due to physical damage under a prior injury endorsement or similar ex
language.

.7 Claims related to residential, multi-family, or other habitational projects, if the @ s to Bbe performed
on such a project.

.8 Claims related to roofing, if the Work involves roofing.

9  Claims related to exterior insulation finish systems (EIFS), synthetic stu ar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

10  Claims related to earth subsidence or movement, where the WorkNovolves such hazards.

A1 Claims related to explosion, collapse and underground hazar e ork involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehieles used, by the Contractor, with policy

limits of not less than  (§ ) per accident, for bodily injury, deat person, and property damage arising out of
the ownership, maintenance and use of those motor vehicles along wit other statutorily required automobile
coverage.

Sh

§ A.3.2.4 The Contractor may achieve the required limitgandcoverage for Commercial General Liability and
Automobile Liability through a combination of pri X ss or umbrella liability insurance, provided such
 t!

primary and excess or umbrella insurance policies
under Section A.3.2.2 and A.3.2.3, and in no even

same or greater coverage as the coverages required

% y excess or umbrella liability insurance provide narrower
not require the exhaustion of the underlying limits only

§ A.3.2.6 Employers’ Liabilityawith po imits not less than ($ ) each accident, ($ )each employee,and ($
) policy limit.

§ A.3.2.7 Jones Act, 2
hazards arising fro

shore & Harbor Workers’ Compensation Act, as required, if the Work involves
or near navigable waterways, including vessels and docks

ractor is required to furnish professional services as part of the Work, the Contractor shall procure
ility insurance covering performance of the professional services, with policy limits of not less than
($ claimand ($ ) in the aggregate.

If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Liability insurance, with policy limits of not less than ($ ) perclaim and ($ ) in the aggregate.

.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than ($ ) perclaimand ($ )in
the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than  (§ ) perclaimand ($ ) in the aggregate.
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§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than ($ ) perclaim and ($ )in the aggregate.

§ A.3.3 Contractor's Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth i
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than
expiration of the period for correction of Work, state the duration,)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance 4
Section A.3.3.1.

(Select the types of insurance the Coniractor is required to purchase and maintain by placing
to the description(s) of selected insurance. Where policy limits are provided, include thg

appropriate fill point.)

n the box(es) next
if in the

[ 1] § A.3.3.2.1 Property insurance of the same type and scope satisfyingthe requirements identified in
i er of the responsibility to
Section A.2.3.1.3 and Section

ctible. Upon request, the Contractor shall
icy or policies required. The Owner shall
stee of the proceeds of the property insurance in

provide the Owner with a copy of the property
adjust and settle the loss with the insurer
nless otherwise set forth below:

accordance with Article 11 of the Gener it
(Where the Contractor's obligation to g erty insurance differs from the Owner’s obligations
7 eSuchvdifferences in the space below. Additionally, if a party
adjusting and settling a loss with the insurer and acting as

the trustee of the proceeds offrope wrance in accordance with Article 11 of the General
Conditions, indicate the respogsible party below.)

d Pro e Liability Insurance, with policy limits of not less than ($ ) per claim
aggregate, for Work within fifty (50) feet of railroad property.

the aggregate, for liability arising from the encapsulation, removal, handling, storage,
, and disposal of asbestos-containing materials.

[ §A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an "all-risks" completed value form.

| § A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[ 1] § A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:
(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond

Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance B contain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as fol

S

O
Q)O
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Stockley Center New Secure Entry — Phase 2
MC3511000042

SECTION 00 54 13

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard
Form of Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLET@%

3.1 Delete paragraph 3.1 in its entirety and replace with the following;
h

“The date of Commencement of the Work shall be a date s

issued by the Owner.”
ARTICLE 5: PAYMENTS 0
51 PROGRESS PAYMENTS Q

notice to proceed

513 Delete paragraph 5.1.3 in its entirety and replace®With the following:
“Provided that a valid Application ent is received by the Architect that meets all
requirements of the Contract, paymentshall be made by the Owner not later than 30 days
after the Owner receives the lication for Payment.”

53 Insert the interest rate onth not to exceed 12% per annum.”

ARTICLE 6: DISPUTE RESO L\

6.2 BINDING DI&%&ESOLUTION
Check d add the following sentence:
"e ies available in law or in equity."

ARTICLE RMINATION or SUSPENSION

7.1.1 Delete paragraph 7.1.1 in its entirety.

E 8: MISCELLANEOUS PROVISIONS
Delete paragraph 8.4 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

0586B035.GG2 Supplement to Agreement Between Owner and Contractor / 00 54 13
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MC3511000042
SECTION 00 61 13.13
PERFORMANCE BOND
Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as pr'n%
(“Principal”), and ,a corporation, legally 0Lz
to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound

(“Owner”) (insert State agency nam he
amount of % ), to be paid to Owner, for which paymen nditruly to
be made, we do bind ourselves, our and each and every of our heirs, executors, adminis ,'successors

and assigns, jointly and severally, for and in the whole, firmly by these presents.
Sealed with our seals and dated this day of , 20 Q

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Pri
Owner that certain contract known as Contract No.

, 20__ (the “Contract™), which Contract is incorpor by reference, shall well and
truly provide and furnish all materials, appliances and tools and m all the work required under and
pursuant to the terms and conditions of the Contract and the Contract'®ocuments (as defined in the Contract)
or any changes or modifications thereto made as therein pgovided, shall make good and reimburse Owner
sufficient funds to pay the costs of completing the Contrac % ner may sustain by reason of any failure
or default on the part of Principal, and shall also in and save harmless Owner from all costs,
damages and expenses arising out of or by reasoN rformance of the Contract and for as long as

e

who has been awarded by
day of

provided by the Contract; then this obligation sha id, otherwise to be and remain in full force and
effect.

Surety, for value received, hereby stipufa

and complete the work to be perfor UR
thereof, if for any cause Principa ’T&
Surety, for value received, for its d its successors and assigns, hereby stipulates and agrees that the
obligation of Surety an bond shall be in no way impaired or affected by any extension of time,
modification, omission, adé or change in or to the Contract or the work to be performed thereunder, or
by any payment theré pefore the time required therein, or by any waiver of any provisions thereof, or
by any assignment, g or other transfer thereof or of any work to be performed or any monies due or
to become du ; and Surety hereby waives notice of any and all such extensions, modifications,

omissions,  ad ns, changes, payments, waivers, assignments, subcontracts and transfers and hereby
expres&late and agrees that any and all things done and omitted to be done by and in relation to
O

grees, if requested to do so by Owner, to fully perform
he Contract pursuant to the terms, conditions and covenants
glects to so fully perform and complete such work.

assignées, subcontractors, and other transferees shall have the same effect as to Surety as though done or
0 c bedone by or in relation to Principal.

ereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the
act shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their
respective addresses shown below.

0586B035.GG2 Performance Bond / 00 61 13.13
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL 6
Name:
Witness or Attest: Address:

By: AL)
Name: Name:

Title:

(Corporate Seal) Q
SURETY 0 2

Name: Q
Witness or Attest: Address: < 5 :
By: (SEAL)
itle;

@QQ
OQ’

(Corporate Seal)

O&

00 61 13.13 \ Performance Bond 0586B035.GG2
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SECTION 00 61 13.16

PAYMENT BOND

Bond Number: %

KNOW ALL PERSONS BY THESE PRESENTS, that we, fas pal
(“Principal”), and , a corporation, legally_a ized to do
business in the State of Delaware, as surety (“Surety”), are held and firml § nto the

(“Owner”) (insert State ame), in the

amount of % ), to be paid to Owner, for which
be made, we do bind ourselves, our and each and every of our heirs, executor
and assigns, jointly and severally, for and in the whole firmly by these presen

ntwell and truly to
istrations, successors

Sealed with our seals and dated this day of , 2

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, th
Owner that certain contract known as Contract No.

, 20__ (the “Contract™), which Contract is 4
truly pay all and every person furnishing materials or \performing labor or service in and about the
performance of the work under the Contract, all and eveé money due him, her, them or any of them,

rincipal, who has been awarded by
dated the day of
orated herein by reference, shall well and

for all such materials, labor and service for which Pr liable, shall make good and reimburse Owner
sufficient funds to pay such costs in the completion Contract as Owner may sustain by reason of any
%- indemnify and save harmless Owner from all costs,

failure or default on the part of Principal, and
damages and expenses arising out of or b
provided by the Contract; then this obli
effect.

of the performance of the Contract and for as long as
all be void, otherwise to be and remain in full force and

Surety, for value received, for d"its successors and assigns, hereby stipulates and agrees that the
obligation of Surety and its bon Il be in no way impaired or affected by any extension of time,
modification, omission, n or change in or to the Contract or the work to be performed thereunder, or
by any payment thereun the time required therein, or by any waiver of any provisions thereof, or
by any assignment, subletti r other transfer thereof or of any work to be performed or any monies due or
to become due t % and Surety hereby waives notice of any and all such extensions, modifications,

s, 'efAanges, payments, waivers, assignments, subcontracts and transfers and hereby

subcontractors, and other transferees shall have the same effect as to Surety as though done or
done by or in relation to Principal.

3

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their
respective addresses shown below.

shall in any way whatsoever affect the obligation of Surety and its bond.

0586B035.GG2 Payment Bond / 00 61 13.16
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL 6

Name:

Witness or Attest: Address:

By: : (SEAL)
Name: Name:

Title: Q~

(Corporate Seal) 0
SURETY Q

Witness or Attest:
(SEAL)
Name: Q
(Corporate Seal) @\
0061 13.16 \ Payment Bond 0586B035.GG2

Page 2



Stockley Center New Secure Entry — Phase 2
MC3511000042

SECTION 00 62 76

APPLICATION AND CERTIFICATE FOR PAYMENT FORMS 6

The Application and Certificate for Payment Forms (AIA G702 & G703) are part of this proj@ S

_ QQO
N\ QQ
&

O

O&

0586B035.GG2 Application and Certificate for Payment Forms / 00 62 76
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SECTION 0072 13

GENERAL CONDITIONS TO THE CONTRACT

A201 (2017 Edition) entitled General Conditions of the Contract for Construction and is p is project

manual as included herein.

Q\B

O

The General Conditions of this Contract are as stated in the American Institute of Architects D%%
i

N\
&

O

O&

0586B035.GG2 General Conditions to the Contract / 00 72 13
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AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

ADDITIONS AN ONS?
The author of this d as
added informa eeded for its
i e may also
aitext of the original
. An Additions and
D ns Report that notes added
i ation as well as revisions to the
standard form text is available from
uthor and should be reviewed. A
THE ARCHITECT: vertical line in the left margin of this
(Name, legal status and address) document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

THE OWNER:
(Name, legal status and address) "

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

2 OWNER s For guidance in modifying this
Q document to include supplementary

TABLE OF ARTICLES

1 GENERAL PROVISIONS

3 CONTRACTOR conditions, see AIA Document
A503™, Guide for Supplementary
4 ARCHITECT Conditions.
5 SUBCONTRACTORS
6 CONSTRUCTION BY OWNE SEPARATE CONTRACTORS
7 CHANGES INTH
8 TIME
9 PA AND COMPLETION
10 ROTECTION OF PERSONS AND PROPERTY
INSURANCE AND BONDS

UNCOVERING AND CORRECTION OF WORK

MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

AIA Document A201™ - 2017, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 08:34:20 ET on 11/19/2018 under Order
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(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3, 12.3

Acceptance of Work
9.6.6,98.2,993,9.10.1,9.10.3, 123

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.23,83.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1, 15.1.2, 15.2
Addenda

1.1.1

Additional Costs, Claims for
3.7.4,3.7.5,10.3.2, 15.1.5

Additional Inspections and Testing
9.4.2,9.83,12.2.1, 13.4

Additional Time, Claims for
3.2.4,3.74,3.7.5,3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3,4.2,94,95

Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
4.2.5,73.9,9.2,9.3,9.4,9.5.1,9.54,9.6.
Approvals
2.1.1,2.3.1,2.5,3.1.3,3.10.2,3.12
3.12.10.1,4.2.7,9.3.2, 13.4.1
Arbitration

8.3.1,153.2,154

ARCHITECT

4
Architect, Definitig @

: itations of Authority and Responsibility
2.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
2.7,4.2.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
4,9.64,15.1.4,152
chitect’s Additional Services and Expenses
2.5,12.2.1,1342,13.43,1424
Architect’s Administration of the Contract
3.13,3.74,152,94.1,95
Architect’s Approvals
2.5,3.1.3,3.5,3.10.2,4.2.7

&

Architect’s Authority to Reject Work
3.5,426,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.74,4.2.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
73.4,73.9,8.1.3,83.1,9.2,94.1,9.5,9.84,9.9.1,
134.2,15.2

Architect’s Inspections
3.7.4,42.2,429,94.2,9.83,9.9.2,9.10.1,
Architect’s Instructions
3.24,3.3.1,42.6,4.2.7,13.4.2

Architect’s Interpretations
42.11,4.2.12

Architect’s Project Representagi
4.2.10

Architect’s Relationship
1.1.2,1.5,2.3.3,3.1.
3.5,3.74,3.75,39.

8y 3.2.4,3.3.1,34.2,
3»3.10, 3.11, 3.12, 3.16,
7,8.3.1,9.2,93,94,9.5,
1.3,12,13.3.2, 134, 15.2

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

L.1.1

Binding Dispute Resolution

83.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.3.44,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.34.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5
Building Information Models Use and Reliance
1.8

Building Permit

371

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.8.5
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Certificates for Payment Concealed or Unknown Conditions

4.2.1,4.25,429,9.33,94,9.5,9.6.1,9.6.6,9.7, 3.7.4,4.2.8,8.3.1,10.3

9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4 Conditions of the Contract

Certificates of Inspection, Testing or Approval 1.1.1,6.1.1,6.1.4

13.4.4 Consent, Written

Certificates of Insurance 34.2,3.14.2,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
9.10.2 15442

Change Orders Consolidation or Joinder
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8, 5.2.3, 15.4.4
7.12,7.13,7.2,73.2,73.7,73.9,7.3.10,83.1, CONSTRUCTION BY OWNER OR BY
9.3.1.1,9.10.3, 10.3.2, 11.2, 11.5, 12.1.2 SEPARATE CONTRACTORS

Change Orders, Definition of 1.14,6

7.2.1 Construction Change Directive, Definiti
CHANGES IN THE WORK 7.3.1

2.2.2,3.11,4:2:8. 7. 7.2.1, 731, 74,83:1,9.3.1.1, Construction Change Directive

11.5 1.1.1,34.2,3.11,3.12.8,4.2.8 13,73,
Claims, Definition of 9.3.1.1

15.1.1 Construction Schedules, 4
Claims, Notice of 3.10,3.11,3.12.1, 3.12. . 1.6.2
1.6.2,15.1.3 Contingent Assignm ubcontracts
CLAIMS AND DISPUTES 54,14222
3.24,6.1.1,6.3,7.3.9,93.3,9.104,10.3.3,15, 154 Continuing ormance
Claims and Timely Assertion of Claims 15.1.4

154.1 Contract, Definition of

Claims for Additional Cost
3.24,3.3.1,3.74,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1, 8.3.2,9.5.2, 10.3.2, 15.1.6 )
Concealed or Unknown Conditions, Claims for \

3.7.4 1.3,4,94,95
Claims for Damages Contract Award and Execution, Conditions Relating
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3; to
11.3.2,142.4,15.1.7 3.7.1,3.10, 5.2, 6.1
Claims Subject to Arbitration Contract Documents, Copies Furnished and Use of
154.1 1.52; 2.3.6,:5.3
Cleaning Up Contract Documents, Definition of
3.15,6.3 1.1.1
Commencement of the Work Contract Sum
221, 39:2: 34137173 12.6,5.2.1,5.2.3, 222,224,3.74,3.7.53.8,3.10.2,5.2.3,7.3,74,
6.2.2,8.1.2,82.2 831, 2pis5.1.5 9.1,9.2,942,951.4,9.6.7,97,103.2,11.5,12.1.2,
Commencement of Definition of 12.3,14.2.4,14.3.2,15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of
9.1

Contract Time
1.1.4,2.2.1,22.2,3.74,3.7.5,3.10.2,5.2.3, 6.1.5,
72.13,73.1,73.5,73.6,7,7,7.3.10,7.4,8.1.1,
82.1,823,83.1,95.1,9.7,1032,12.1,1, 12.1.2,
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5

Contract Time, Definition of

ion, Substantial 8.1.1
10.1,4.2.9,8.1.1,8.1.3,82.3,942,98,99.1, CONTRACTOR
10.3,12.2,15.1.2 3
Compliance with Laws Contractor, Definition of
232,323,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1, 3.1,6.1.2
13.3,13.4.1,13.4.2, 13.5, 14.1.1, 14.2.1.3, 15.2.8, Contractor’s Construction and Submittal
154.2,154.3 Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
22.4,33.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3,122.4

Contractor’s Relationship with Subcontractors
1.2.2,22.4,33.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.102,11.2,11.3,114

Contractor’s Relationship with the Architect
1.1.2,15,233,3.1.3,3.2.2,3.23,3.24,33.1,3.4.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9,10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.21,322,35,3.12.6,6.22,82.1,933,98.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,6.2,95.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,99.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6 .

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.22,42.7,6.1.3,62. £3
7.3.4,73.6,8.2,10,12,14,15.14

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6
Copies Furnished of Draw;j
1.5,2.3.6,3.11

1.3, 6.
d Specifications

Copyrights

1.5,3.17

Correction of Work

2.5,3.7.3, 9. 2,9.8.3,9.9.1,12.1.2,12.2, 12.3,
15.1.3.1,45.1.3.2,15.2.1

on and Intent of the Contract Documents

,3.2.4,3.73,3.8.2,3.152,54.2,6.1.1,6.2.3,
.3.33,73.4,73.8,73.9,.9.10.2,103.2,103.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,104, 12.2.4
Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5, 10.4, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,95.1,9.6.7, 10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,95.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition
8.1.2

Date of Substantial Completion, Definitien o
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,426,42.7,42.11

13,6.3,7.3.4,
28.4,9.9.1,13.4.2,

10T1,3.1.1,3.5,3.12.1,3.12.2, 3.12.3, 4.1.1, 5.1,
2.1,73.1,81,9.1,98.1,15.1.1
lays and Extensions of Time

\!.2, 3.7.4,523,72.1,73.1,7.4,8.3,95.1,9.7,

10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,151,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22

Emergencies

10.4, 14.1.1.2, 15.1.5

Employees, Contractor’s
332,343,3.8.1,39,3.182,423,4.2.6,10.2,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
426,427,52.1,62.1,734,93.2,933,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,34.1, 3.7.1,
3.10.1,3.12,3.14,42,62.2,7.1.3,73.6,82,95.1,
9.9.1,10.2,10.3, 12.1,12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
324,3.74,523,721,73,74,95.1,9.7,103.2,
104, 14.3, 15.1.6, 15.2.5

Failure of Payment

95.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 142.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,98.2,9.10,12.3,14.24, 1443
Financial Arrangements, Owner’s
22.1,1322,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1,6.1.3, 6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions

14.2.4,15.1.4.2,15.2.1, 15.2. 291658273, 15.
Injury or Damage to Person or Prope

10.2.8, 10.4

Inspections

3.1.3,33.3,3.7.1,422,42.6,4.2.9, ’ 9.8.3,
9.9.2,9.10.1, 12.2.1, 13.4
Instructions to Bidders

1.1.1
Instructions to the
3.2.4,3.3.1, 3.5,
Instrument

vice, Definition of

surance, Effective Date of
8.2.2,1442
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5,11.2, 11.4,11.5

14.2.4,15.1.4.2,15.2.1,152.2,15.2.3,.15.2 4, 15.
Initial Decision Maker, Extent of Authority

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,42.13

Interest

13.5

Interpretation

1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15.
Interpretations, Written
4.2.11,4.2.12

Judgment on Final Award
15.4.2

8.3,3.12,3.13,3.15.1,
35 3:5:1.3:9:10.2, 1021,

2.3.3.2.4,3.6,3.7,3.12.10,3.13, 9.6 4,
,13.1,13.3.1,13.4.2,13.5, 14, 15.2.8,

1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4,15.2.8
Limitations, Statutes of

12.2.5,15.1.2, 15.4.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
427,622,942 964,96.7,9.6.8, 10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time

2.1.2.2.2.2.5. 322,310, 3111, 3:12.5, 3.15.1, 424,
52,53,54.1,624,73,74,82,92,93.1,9.3.3,
94.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1:2,15:1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,62.1,73.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.22,4.2.7,94.2

Mechanic’s Lien
2.1.2,93.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

83.1,15.1.3.2,15.2.1,15.2.5, 15.2.6, 15.3, 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,52.3, 7,83.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,35,426,624,95.1,9.82,99.3,9.104,
12.2

Notice
1.6,1.6.1,16.2,2.1.2,22.2,223,224,25,3.24,
33.1,3.74,3.7.5,392,3.12.9,3.12.10,5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1,10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,142.2,144.2, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,153.2,154.1

Notice of Testing and Inspections

13.4.1,134.2

Observations, Contractor’s

3.2,3.74

Occupancy

23.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,39.2,7,822,11.5,12.1,12.2.2, )
14.3.1
OWNER
2
Owner, Definition of
2.1.1
Arrangements

Owner, Evidence of Finagn
22,13.22,14.1.14

,6.1.3,6.1.4,6.2.5,9.3.2,
3.3,11.2,13.4.1,13.4.2,

3.1,93.2,9.5.1,9.6.4,9.9.1,9.10.2,
1.4,11.5,12.2.2,12.3, 13.2.2, 14.3, 144,

wner’s Insurance

2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.64,9.10.2, 1422
Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

g::vner’s Right to Perform Construction and to
Award Separate Contracts

givner’s Right to Stop the Work

éjvner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

142,144

Ownership and Use of Drawings, Specifi%
212

and Other Instruments of Service

1.1.1,1.1.6,1.1.7, 1.5, 2.3.6,3.2.2,3 :
53
Partial Occupancy or Use
9.6.6,9.9
Patching, Cutting and
3.14,6.2.5
Patents
3.17
Payment, A r
425,73. 3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
4.4.3
ates for

, Failure of

3,9.7,9.10.2, 13.5,14.1.1.3, 14.2.1.2
yment, Final

42.1,42.9,9.10,123,14.24, 1443
Payment Bond, Performance Bond and
7.3.44,96.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,0.10.3,14.23,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.13,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.44,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,8.2,9.8,99.1,14.14,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
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Project, Definition of Separate Contracts and Contractors

1.1.4 1.1.4,3.12.5,3.14.2,424,427,6,83.1,12.1.2
Project Representatives Separate Contractors, Definition of

42.10 6.1.1

Property Insurance Shop Drawings, Definition of

10.2.5,11.2 3.12.1

Proposal Requirements Shop Drawings, Product Data and Samples
1.1.1 3.11,3.12,4.2.7

PROTECTION OF PERSONS AND PROPERTY Site, Use of

10 3.13,6.1.1,6.2.1

Regulations and Laws Site Inspections
15,2.3.2,3.23,3.6,3.7,3.12.10,3.13,9.6.4,9.9.1, 3.2.2,33.3,3.7.1,3.74,42,99.2,9.4.2, 9.10. 4
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14,15.2.8, 154 Site Visits, Architect’s

Rejection of Work 3.74,422,429,942,95.1,99.2,
42.6,12.2.1 Special Inspections and Testing

Releases and Waivers of Liens 426,12.2.1,134

9.3.1,9.10.2 Specifications, Definition o

Representations 1.1.6

3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1, 9.10.1 Specifications

Representatives 1.1.1, 1.1.6, 1,223 ,3.17,4.2.14
2.1.1,3.1.1,39,4.1.1,4.2.10, 13.2.1 Statute of Limita

Responsibility for Those Performing the Work 15.1.2, 15.4.
3.3.2,3.18,4.2.2,42.3,53,6.1.3,6.2,6.3,9.5.1, 10 Stopping t

Retainage 2.2.2,24,9.740.3, 14.1
93.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3 Stor, aterial

Review of Contract Documents and Field 6.201,932510.2.1.2,10.2.4

Conditions by Contractor ntractor, Definition of

3.2,3:12.7,6.1.3 5.

Review of Contractor’s Submittals by Owner and ONTRACTORS

Architect \

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2, 9.8. Subcontractors, Work by

Review of Shop Drawings, Product Data and Sam 1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
by Contractor 9.6.7

3.12 Subcontractual Relations

Rights and Remedies 5.3,54,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
1.1.2,2.4,2.5,3.5,3.74,3.15.2, 4. 3 .1, Submittals

6.3,7.3.1,83,9.5.1,9.7,10.2.5, 1 , 1222, 3.10,3.11,3.12,4.2.7,52.1,523,7.34,9.2,93,9.8,

12.2.4,13.3,14,15.4
Royalties, Patents and C
3.17

Rules and Notices fq

9.9.1,9.10.2,9.10.3
Submittal Schedule
3.10.2,3.12.5,4.2.7
Subrogation, Waivers of

6.1.1,11.3
Substances, Hazardous
10.3
Substantial Completion
4.2.9,8.1.1,8.1.3,8.2.3,94.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2
Substantial Completion, Definition of
e§, Shop Drawings, Product Data and 9.8.1
2,427 Substitution of Subcontractors
mples at the Site, Documents and 523,524
a1 Substitution of Architect

Schedule of Values 233

9.2,93.1 Substitutions of Materials

Schedules, Construction 342,35,73.8

3.10,3.12.1,3.12.2, 6.1.3, 15.1.6.2 Sub-subcontractor, Definition of
5.1.2
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Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,422,42.7,6.1.3,6.2.4,7.13,
734,82,83.1,94.2, 10, 12, 14, 15.1.4
Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,94.2,9.54, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2, 143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

36,382.1,7.344

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
5.4.1.1,14.2,15.1.7

Termination by the Owner for Convenience Q
14.4

Termination of the Architect

233

Termination of the Contractor Em \
1422

TERMINATION OR SU SION OF THE
CONTRACT

14
Tests and Inspecti

.6,4.2.9,9.4.2,9.8.3,
2.1,13.4

Time Limits

2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
5.2,53,54,624,73,74,82,9.2,93.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,154

Time Limits on Claims

3.7.4,10.2.8,15.1.2, 15.1.3

Title to Work

932,933 >
UNCOVERING AND CORRECTION OF W

12

Uncovering of Work
12.1

Unforeseen Conditions, Concealed o n
3.74,83.1,10.3

Unit Prices
7.332,9.12

Use of Documents
1.1.1, 1.5,2.3.6,3.12,6,
Use of Site
3.13,6.1.1,6.2.1
Values, Sch 0
9.2,9.3.1

Waiver of Claims by the Architect

142.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,429,93.3,9.84,99.1,9.10.2,9.104, 12.2.2,
15.1.2

Weather Delays

83,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,34.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.442

Written Interpretations

42.11,42.12

Written Orders
1.1.1,2.4,39,7,82.2,12.1,12.2,13.4.2,143.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract

signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor

change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract

Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or pr L,
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire cgrated
agreement between the parties hereto and supersedes prior negotiations, representations, or a ts, efther written
or oral. The Contract may be amended or modified only by a Modification. The Contract Do s shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and ﬁ ct or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractes between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entitie an the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcément of'\gbligations under the
Contract intended to facilitate performance of the Architect’s duties.

Irc

§1.1.3 The Work

The term "Work" means the construction and services required by ontract Documents, whether completed or
partially completed, and includes all other labor, materials, equipmént, ervices provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work ma§sconstituté'the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work % under the Contract Documents may be the whole or

a part and which may include construction by the ’@ Separate Contractors.
§ 1.1.5 The Drawings

@ f the Contract Documents showing the design, location and
plansfelevations, sections, details, schedules, and diagrams.

The Drawings are the graphic and pictorial
dimensions of the Work, generally inclu

§ 1.1.6 The Specifications
The Specifications are that portion of ntract Documents consisting of the written requirements for materials,
equipment, systems, stand d workmanship for the Work, and performance of related services.

Instruments of Serv @ yresentations, in any medium of expression now known or later developed, of the tangible
and intangible gfeativegwouk performed by the Architect and the Architect’s consultants under their respective
professional ig€s agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawi specifications, and other similar materials.

Decision Maker

cision Maker is the person identified in the Agreement to render initial decisions on Claims in

ce with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
be liable for results of interpretations or decisions rendered in good faith.

.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or constry
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the tithe imbered
articles, or (3) the titles of other documents published by the American Institute of Architects

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words s "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one stat@mentand appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instrument ice

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the auth@rs and owners of their respective
Instruments of Service, including the Drawings and Specifications retain alf common law, statutory, and other
reserved rights in their Instruments of Service, including copyrig ntractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyi Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for,gther es in connection with the Project is not to be
construed as publication in derogation of the Architect’sor%rc s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcg suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject s% tocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. Adl'copiesmdde under this authorization shall bear the copyright notice, if

any, shown on the Instruments of Service (ractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other préject§opfor additions to the Project outside the scope of the Work without
the specific written consent of the Atehitect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwis ded in Section 1.6.2, where the Contract Documents require one party to notify or
otice shall be provided in writing to the designated representative of the party to

nd shall be deemed to have been duly served if delivered in person, by mail, by courier,

§ 1.6.2 Notic ims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served on delivered to the designated representative of the party to whom the notice is addressed by certified
or regigfered mail, 8r by courier providing proof of delivery.

ta Use and Transmission

ies shall agree upon protocols governing the transmission and use of Instruments of Service or any other

ion or documentation in digital form. The parties will use AIA Document E203™-2013, Building

ormation Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
change of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite ATA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except a
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the e
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request,dnfgrmatio
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rig
information shall include a correct statement of the record legal title to the property on which th
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor,
Contractor reasonable evidence that the Owner has made financial arrangements to
under the Contract. The Contractor shall have no obligation to commence the
evidence. If commencement of the Work is delayed under this Section 2.2.1
appropriately.

shall furnish to the
Owner’s obligations
he’ Owner provides such
Time shall be extended

by the Contractor, the Owner shall furnish to
ements to fulfill the Owner’s obligations
ractor as the Contract Documents require;
e Owner’s ability to make payment when due;
“IPthe Owner fails to provide such evidence, as
ntractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopp er, if the request is made because a change in the Work
materially changes the Contract Sum under (3) ab ontractor may immediately stop only that portion of the
Work affected by the change until reasonablg@vid gprovided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropria @ e Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdownydelay gnd start-up, plus interest as provided in the Contract Documents.

§ 2.2.2 Following commencement of the Work and upon written re
the Contractor reasonable evidence that the Owner has made fina
under the Contract only if (1) the Owner fails to make paymen
(2) the Contractor identifies in writing a reasonable concer

or (3) a change in the Work materially changes the Contgact§u
O

required, within fourteen days of the Contractor’s reg

e

f financial arrangements under this Section 2.2, the Owner shall not
without prior notice to the Contractor.

. The Contractor may also disclose "confidential" information to its employees, consultants,
ctors and their employees, Sub-subcontractors, and others who need to know the content of such

sessments and charges required for construction, use or occupancy of permanent structures or for permanent
anges in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s controfi@n
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contr: ’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contracor onegopy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements o t Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the deuments, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, unitil the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give ty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accdrda ith the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner técomumengé and continue correction of such default or
neglect with diligence and promptness, the Owner may, without pigjudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owneg afid.a s charged to the Contractor are both subject to
prior approval of the Architect and the Architect ma N Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonabl¥ safy to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s e % d compensation for the Architect’s additional services
made necessary by such default, neglect, or i ent and future payments are not sufficient to cover such
amounts, the Contractor shall pay the diffe % e Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts ¢ chasgCosts to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is t entity identified as such in the Agreement and is referred to throughout the
Contract Documents g ar in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is The Contractor shall designate in writing a representative who shall have express
authority to bi e tor with respect to all matters under this Contract. The term "Contractor" means the
Contractor orhe @6ntractor’s authorized representative.

§ 3.1.2 e Contractor shall perform the Work in accordance with the Contract Documents.

he Centractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
ts either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
ons or approvals required or performed by persons or entities other than the Contractor.

.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless othe
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applidab )
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contragtesshall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor quest for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarific instructions the
Architect issues in response to the Contractor’s notices or requests for information purs Sections 3.2.2 or3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner$ t to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If tHContragtor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for da ting from errors,
inconsistencies or omissions in the Contract Documents, for differences bé&f measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documenis to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of publi horities:

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Worksusin ntractor’s best skill and attention. The

Contractor shall be solely responsible for, and have contggl r; ruction means, methods, techniques, sequences,

and procedures, and for coordinating all portions of th N er the Contract. If the Contract Documents give
odshtechniques, sequences. or procedures, the Contractor

esponsible for the jobsite safety of such means, methods,

sible to the Owner for acts and omissions of the Contractor’s employees,
and employees, and other persons or entities performing portions of the Work for, or
pr any of its Subcontractors.

Subcontractors and th
on behalf of, the Co

§ 3.3.3 The Céntraétor shall be responsible for inspection of portions of Work already performed to determine that
such portions argin proper condition to receive subsequent Work.

§ 3.41abogand Materials

§ nles® otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,

5, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
and services necessary for proper execution and completion of the Work, whether temporary or permanent
d whether or not incorporated or to be incorporated in the Work.

34

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further

warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, o
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty exclu
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, impr
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipme

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shal
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provid ractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effectiye or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor $hall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections ernment agencies necessary for proper
execution and completion of the Work that are customarily securediafte ution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notic applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authori icable to performance of the Work.

§ 3.7.4 Concealed or Unknown Condi
[f the Contractor encounters condit site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from thoge indic the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ mé lly from those ordinarily found to exist and generally recognized as inherent in
construction activities of f aeter provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner ; ichitect before conditions are disturbed and in no event later than 14 days after first
observance of the cd The Architect will promptly investigate such conditions and, if the Architect determines
that they differ aftat
performance &f ang part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, oth. Ifthe Architect determines that the conditions at the site are not materially different from those

9]

, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
arkers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
pend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit,
other expenses contemplated for stated allowance amounts shall be included in the Contract Su t
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted agco
by Change Order. The amount of the Change Order shall reflect (1) the difference betweging
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under($

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reas

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assist
the Project site during performance of the Work. The superintendent shall represent t
communications given to the superintendent shall be as binding as if given to th

be in attendance at
ractor, and

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, tify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect ( reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure gf th hitect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed supegin whom the Owner or Architect has made
reasonable and timely objection. The Contractor shal N the superintendent without the Owner’s consent,

§ 3.10 Contractor’s Construction and Submi
§ 3.10.1 The Contractor, promptly after beinga
information a Contractor’s construction s
Project, including (1) the date of ¢

d the Contract, shall submit for the Owner’s and Architect’s
r the Work. The schedule shall contain detail appropriate for the

Substantial Completion; (2) an app t of the Work by construction activity; and (3) the time required for
completion of each portion of the Wo e schedule shall provide for the orderly progression of the Work to
completion and shall not e dytime limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as reg ¢ conditions of the Work and Project.

§ 3.10.2 The Contra y after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedsfle, s bmit a submittal schedule for the Architect’s approval. The Architect’s approval shall not

ayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
ule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to

wner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work!

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish(gt S
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documets. [ i
to demonstrate how the Contractor proposes to conform to the information given and the desi @r - i
the Contract Documents for those portions of the Work for which the Contract Documents glSubmittals, Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals u ichthe Architect is not
expected to take responsive action may be so identified in the Contract Documents. Sub are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Doc » e, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals d by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the asence of an approved submittal
schedule, with reasonable promptness and in such sequence as to ¢ delay®in the Work or in the activities of the

Owner or of Separate Contractors.

imilar submittals, the Contractor represents to the
ed them, (2) determined and verified materials,
or will do so, and (3) checked and coordinated the

§ 3.12.6 By submitting Shop Drawings, Product Data, Sam
Owner and Architect that the Contractor has (1) reviewed a
field measurements and field construction criteria relate

information contained within such submittals wit ireéments of the Work and of the Contract Documents.
§ 3.12.7 The Contractor shall perform no po rk for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, S similar submittals, until the respective submittal has been

Drawings, Product Data, s, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the tin ittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the JWorkgoR{2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Con % all not be relieved of responsibility for errors or omissions in Shop Drawings, Product
imilar sttbmittals, by the Architect’s approval thereof.

§3.12.9
Samplg§, or similar’submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence ofisuch notice, the Architect’s approval of a resubmission shall not apply to such revisions.

The Contractor shall not be required to provide professional services that constitute the practice of

. ure or engineering unless such services are specifically required by the Contract Documents for a portion of
e Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
r construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to

provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
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upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Corira
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Weslg has be
performed in accordance with the design criteria, the Contractor shall furnish such certifications to t ect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable law
rules and regulations, lawful orders of public authorities, and the Contract Documents a
encumber the site with materials or equipment.

tes,rdinances, codes,
ot unreasonably

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patchinglke
its parts fit together properly. All areas requiring cutting, fitting, or patching s
prior to the cutting, fitting, or patching, unless otherwise required Contra

ed to complete the Work or to make
all be restored to the condition existing
Documents.

f'the Work or fully or partially completed

ing, or otherwise altering such construction, or by

§ 3.14.2 The Contractor shall not damage or endanger a portio
construction of the Owner or Separate Contractors by cutti
excavation. The Contractor shall not cut or otherwise al n by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Co . Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from erQr a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premis surrounding area free from accumulation of waste materials and
rubbish caused by operations under, ﬁ onffact. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’ 0& nstruction equipment, machinery, and surplus materials from and about

the Project.
§ 3.15.2 If the Contractor up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to rei nt from the Contractor.

§ 3.16 Access toWo
The Contract@g shdll provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

ties, Patents and Copyrights

r shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
ts and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
esponsible for defense or loss when a particular design, process, or product of a particular manufacturer or
anufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
ecifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ co
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§4.1.1 The Architect is the person or entity retained by the Owner pursuant to Sectio Rand identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Archite forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the er, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Coptract s described in the Contract Documents and will be
an Owner’s representative during construction until the date'the ect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the C nifyto the extent provided in the Contract Documents.

determine in general if the Work observed Tt erformed in a manner indicating that the Work, when fully
completed, will be in accordance with th

ons'tg check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsib tthe construction means, methods, techniques, sequences or procedures, or

for the safety precautions and progra

responsibilities under the t Documents
§ 4.2.3 On the basis ofthe isits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portio e\Work completed, and promptly report to the Owner (1) known deviations from the

Contract Docungént own deviations from the most recent construction schedule submitted by the Contractor,
and (3) defe eficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure toperformythe Work in accordance with the requirements of the Contract Documents. The Architect will not
trol over ot charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
or employees, or any other persons or entities performing portions of the Work.

@ ommunications

lhe Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
rvices or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct

munications between the Owner and the Contractor otherwise relating to the Project. Communications by and

with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and

suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the

Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submj

schedule, with reasonable promptness while allowing sufficient time in the Architect’s professio
permit adequate review. Review of such submittals is not conducted for the purpose of deter
completeness of other details such as dimensions and quantities, or for substantiating instruct

precautions or of any construction means, methods, techniques, sequences, or prgeduresyThe Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is"¢o

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Ditectives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investig d make'determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3

§4.2.9 The Architect will conduct inspections to determinethe date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Complet nt to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written wa ieshand related documents required by the Contract and
assembled by the Contractor pursuant to Section 9 158ue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the ect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilitigg,at
duties, responsibilities and limitati rity of the Project representatives.

§ 4.2.11 The Architect will in
Contract Documents on wgi
will be made in writing within

§ 4.2.12 Interpretati @ ecisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contgdct D gnts and will be in writing or in the form of drawings. When making such interpretations
and decision rchitect will endeavor to secure faithful performance by both Owner and Contractor, will not show

partiality,to eitheg, and will not be liable for results of interpretations or decisions rendered in good faith.
§4.213 Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
ed i

he Contract Documents.

rpret a ide matters concerning performance under, and requirements of, the
equest of either the Owner or Contractor. The Architect’s response to such requests
ime limits agreed upon or otherwise with reasonable promptness.

he Architect will review and respond to requests for information about the Contract Documents. The
rchitect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
sonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE5 SUBCONTRACTORS

§ 5.1 Definitions

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after
Contract, shall notify the Owner and Architect of the persons or entities proposed for each prmmpal
Work, including those who are to furnish materials or equipment fabricated to a special design.
receipt of the information, the Architect may notify the Contractor whether the Owner or the 2

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom th er or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract®ith anyene to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entitygproposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect o reasottable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Wor Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by SuciNghang¢’ and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’ k. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subconfta
Architect makes reasonable objection to su

yerson, or entity for one previously selected if the Owner or

§ 5.3 Subcontractual Relations

By appropriate written agreement, tragtor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the gbligatio d responsibilities, including the responsibility for safety of the

pntractor, by these Contract Documents, assumes toward the Owner and Architect.
serve and protect the rights of the Owner and Architect under the Contract
Work to be performed by the Subcontractor so that subcontracting thereof will not

inst the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,

2f6Pesed su ontract agreement that may be at variance w1th the Contract Documents. Subcontractors will similarly

@ pies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

5.4 Contingent Assignment of Subcontracts

4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that

1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner unde

Owner’s own forces, and with Separate Contractors retained under Conditions of the Contrg Stantially similar to
: ance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project 8gother @onstruction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall tractor who executes each
separate Owner-Contractor Agreement.

Owner’Sown forces and of each Separate
The Contractor shall participate with any
les. The Contractor shall make any

iew and mutual agreement. The construction
ctor, Separate Contractors, and the Owner until

§ 6.1.3 The Owner shall provide for coordination of the activities o
Contractor with the Work of the Contractor, who shall cooperate
Separate Contractors and the Owner in reviewing their construti
revisions to its construction schedule deemed necessary a
schedules shall then constitute the schedules to be used

subsequently revised.

ents, when the Owner performs construction or operations
tSeparate Contractors, the Owner or its Separate Contractors
pntractor has under the Conditions of the Contract, including,

is Article 6, and Articles 10, 11, and 12.

shall have the same obligations and right
without excluding others, those stated in

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the er and Separate Contractors reasonable opportunity for introduction and

storage of their materials apd equipment and performance of their activities, and shall connect and coordinate the
ﬁ ions with theirs as required by the Contract Documents.

§ 6.2.2 If part of the or’s Work depends for proper execution or results upon construction or operations by the
Owner or a Se tor, the Contractor shall, prior to proceeding with that portion of the Work, promptly

itegl of apparent discrepancies or defects in the construction or operations by the Owner or Separate
uld render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed

is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for

ncies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor

cause of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the

Owner may clean up and the Architect will allocate the cost among those responsible. %

ARTICLE 7 CHANGES IN THE WORK
§ 7.1 General
§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidatingth
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subj o th
limitations stated in this Article 7 and elsewhere in the Contract Documents.
@ A struction
dytefby the Contractor.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Ar
Change Directive requires agreement by the Owner and Architect and may or may not be agre
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Co ocuments. The
Contractor shall proceed promptly with changes in the Work, unless otherwise pfoyided ih the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Arch#f€et and sigfied by the Owner, Contractor, and
Architect stating their agreement upon all of the following;:

.1 The change in the Work;

2 The amount of the adjustment, if any, in the Contr: ; and

3 The extent of the adjustment, if any, in the, Contr &

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a writte
Architect, directing a change in the Work prj
Time, or both. The Owner may by Construc
the Work within the general scope of the

srepared by the Architect and signed by the Owner and
ent on adjustment, if any, in the Contract Sum or Contract
ge Directive, without invalidating the Contract, order changes in
nsisting of additions, deletions, or other revisions, the Contract

Sum and Contract Time being adju co Y.
§ 7.3.2 A Construction Change Directi Il be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construgti® e Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the @ > methods:
A tualacceptance of a lump sum properly itemized and supported by sufficient substantiating data to
ergtit evaluation;
it prices stated in the Contract Documents or subsequently agreed upon;
3 Cost'to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 % As provided in Section 7.3.4.

the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
e Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

AlA Document A201™ = 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1861, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 22
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
! prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 08:34:20 ET on 11/19/2018 under Order

No.5013131753 which expires on 10/31/2019, and is not for resale.
User Notes: (1799450219)



Init.

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claj
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the m
provided in the Construction Change Directive for determining the proposed adjustment in the
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Cont ent therewith,
including adjustment in Contract Sum and Contract Time or the method for determinifg them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to. the Owner f@r a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, th ance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a C ange Directive to the Owner, the Contractor
may request payment for Work completed under the Co nge Directive in Applications for Payment. The
Architect will make an interim determination for purpose thly certification for payment for those costs and
certify for payment the amount that the Architect es\in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim deter of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of eithe sagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor €
in the Contract Sum and Contract Ti or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Arc
of a Construction Change Directive.

ntract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the . If the Contractor performs the Work set forth in the Architect’s order for a minor change without
ce to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
o the Contract Sum or extension of the Contract Time.

1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completien
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 Ifthe Contractor is delayed at any time in the commencement or progress of the Work by (). glect of
rd i Work; (3)

by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather co s documented in

horized by the

or asserts, and the

Owner pending mediation and binding dispute resolution; or (5) by other causes that th a
able time as the Architect

Architect determines, justify delay, then the Contract Time shall be extended for such
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for by eith@r party under other provisions of the

Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION
§ 9.1 Contract Sum

§9.1.1 The Contract Sum is stated in the Agreement and authorized adjustments, is the total amount payable
by the Owner to the Contractor for performance o v der the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contra or subsequently agreed upon, and if quantities originally
contemplated are materially changed so t ion of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the it prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stip sum or Guaranteed Maximum Price, the Contractor shall submit a

schedule of values to the
various portions of the
substantiate its accurac¥
a basis for reviewing
submitted to thefArc
unless objectéd to
Payment,

t before the first Application for Payment, allocating the entire Contract Sum to the
edule of values shall be prepared in the form, and supported by the data to

d by the Architect. This schedule, unless objected to by the Architect, shall be used as
tractor’s Applications for Payment. Any changes to the schedule of values shall be

d supported by such data to substantiate its accuracy as the Architect may require, and
Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for

the

§ 9.3 Appligations for Payment

§s9 t least ten days before the date established for each progress payment, the Contractor shall submit to the

t an itemized Application for Payment prepared in accordance with the schedule of values, if required under

9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
ta substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
uisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if

provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such matégia
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insuranc ra
and transportation to the site, for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass
later than the time of payment. The Contractor further warrants that upon submittal of an Applicati
Work for which Certificates for Payment have been previously issued and payments received

the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, ¢

er shall, to
curity interests, or
provided labor,

materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§9.4.1 The Architect will, within seven days after receipt of the Contractor’
to the Owner a Certificate for Payment in the full amount of the Applicatidh Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amounfas the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reason ithholdtng certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Applicatiof for ent, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whol vidgd in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute
on the Architect’s evaluation of the Work and the data O&
Architect’s knowledge, information, and belief, t

Work is in accordance with the Contract Docume

plicationffor Payment, either (1) issue

esentation by the Architect to the Owner, based
lication for Payment, that, to the best of the

V asyprogressed to the point indicated, the quality of the
! at the Contractor is entitled to payment in the amount
{0
pf subsequent tests and inspections, to correction of minor
pletion, and to specific qualifications expressed by the Architect.

Documents upon Substantial Completio
deviations from the Contract Documents

However, the issuance of a Certifi nt will not be a representation that the Architect has (1) made
exhaustive or continuous on-site i to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, procedures; (3) reviewed copies of requisitions received from
Subcontractors and supplies$ data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to)a air how or for what purpose the Contractor has used money previously paid on

§ 9.5 Decision
§9.5.1 The Afehite€t may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owneg, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be

tations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discoyered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
ay be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
luding loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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Init.

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previdusl
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at it
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor fai
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such paymen e
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall mak nt in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven da; @ receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actti@lly retained from payments to the

Contractor on account of the Subcontractor’s portion of the Work. ontractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payfient ub-subcontractors in a similar manner.
§9.6.3 The Architect will, on request, furnish to a Subcontgactor, icable, information regarding percentages of
completion or amounts applied for by the Contractor anda thereon by the Architect and Owner on account

of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid vines to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven‘da 8 Owner shall have the right to contact Subcontractors and

suppliers to ascertain whether they have ly paid. Neither the Owner nor Architect shall have an obligation

to pay, or to see to the payment of to, beontractor or supplier, except as may otherwise be required by law.

§9.6.5 The Contractor’s payments to ers shall be treated in a manner similar to that provided in Sections 9.6.2,

9.6.3 and 9.6.4.

§9.6.6 A Certificate
shall not constitute

ut, a progress payment, or partial or entire use or occupancy of the Project by the Owner
of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless{the fontractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held byfthe Contraetor for those Subcontractors or suppliers who performed Work or furnished materials, or both,

ct with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
laced in a separate account and not commingled with money of the Contractor, create any fiduciary

or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
damages against the Contractor for breach of the requirements of this provision.

.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and

sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utili
its intended use.

start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated ponio%s
ork for

cC eparately,
ist of items to be
e responsibility of

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agreg
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehe
completed or corrected prior to final payment. Failure to include an item on such list doe

the Contractor to complete all Work in accordance with the Contract Documents.

§9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspectidiyto det@gmine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspegtio any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in acc@idanée with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof f@g its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, comp r correct’such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for a r inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is
of Substantial Completion that shall establish the datg

omplete, the Architect will prepare a Certificate
tial Completion; establish responsibilities of the
damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items o s accompanying the Certificate. Warranties required by the

§ 9.8.5 The Certificate of Substanti letion ‘shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assi m in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retai applying to the Work or designated portion thereof. Such payment shall be
lete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupang .
§9.9.1 The Owner py or use any completed or partially completed portion of the Work at any stage when

thorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
ether or not the portion is substantially complete, provided the Owner and Contractor have

commencement of warranties required by the Contract Documents. When the Contractor considers a

ubstantially complete, the Contractor shall prepare and submit a list to the Architect as provided under

.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of

e progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
eement is reached, by decision of the Architect.

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate i§idu
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditi is

in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
the Work for which the Owner or the Owner’s property might be responsible or encumbered
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance re

ol
by the Contract
th e Contractor
knows of no reason that the insurance will not be renewable to cover the period require ontract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warrantiesfsuch as manufacturers’

satisfaction of obligations, such as receipts and releases and waivers of lien
encumbrances arising out of the Contract, to the extent and in such form asig
Subcontractor refuses to furnish a release or waiver required by the Owner, thg, Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after pay are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay harging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys;

be designated by the Owner. If a

§ 9.10.3 If, after Substantial Completion of the Work, fin N tion thereof is materially delayed through no fault of
% inab completion, and the Architect so confirms, the Owner

by the Architect, and without terminating the Contract,
make payment of the balance due for that pofio thegWork fully completed, corrected, and accepted. If the
remaining balance for Work not fully co orrected is less than retainage stipulated in the Contract

d, thegiritten consent of the surety to payment of the balance due for that

shall constitute a waiver of Claims by the Owner except those arising from
urity interests, or encumbrances arising out of the Contract and unsettled;

2 failur ork to comply with the requirements of the Contract Documents;
] ms al warranties required by the Contract Documents; or
4 udits performed by the Owner, if permitted by the Contract Documents, after final payment.

at payee except those previously made in writing and identified by that payee as unsettled at the time of
plication for Payment.

10 PROTECTION OF PERSONS AND PROPERTY
10.1 Safety Precautions and Programs
e Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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Init.

1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performa
the Contract, reasonable safeguards for safety and protection, including posting danger signs and othepwa
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent site
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unus ethods are
necessary for execution of the Work, the Contractor shall exercise utmost care and ca chagtivities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damfge or 108s insured under property
insurance required by the Contract Documents) to property referred to in Se and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, o e directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which th& Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim e cost to'remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the O or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose ither gf them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligationis of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

fthe Contractor’s organization at the site whose duty
Contractor’s superintendent unless otherwise designated

§ 10.2.6 The Contractor shall designate a responsib
shall be the prevention of accidents. This person sl
by the Contractor in writing to the Owner a

§ 10.2.7 The Contractor shall not permit anypa
an unsafe condition.

§ 10.2.8 Injury or Damage to Person or rty

If either party suffers inju mage t0 person or property because of an act or omission of the other party, or of
others for whose acts suc ally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other pag reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to & other party to investigate the matter.

e construction or site to be loaded so as to cause damage or create

§ 10.3 Hazard terials and Substances

§ 10.3.1 The Contgactor is responsible for compliance with any requirements included in the Contract Documents

ifig hazardous materials or substances. If the Contractor encounters a hazardous material or substance not

in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
to persons resulting from a material or substance, including but not limited to asbestos or

rinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
on, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

0.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against cl
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily

death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, logs
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tafigible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous mategi subgtances the
Contractor brings to the site unless such materials or substances are required by the Co ments. The Owner

shall be responsible for hazardous materials or substances required by the Contract D s, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials o

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expen ‘@ Jwner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and neglig€ntly handles, or (2) where the

Contractor fails to perform its obligations under Section 10.3.1, ex: o the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contracto, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substanc reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the ContractoRfor all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons op e Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. % compensation or extension of time claimed by the Contractor on
account of an emergency shall be determifigd a§,pgovided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BO

§ 11.1 Contractor’s Insurance and Bon

§ 11.1.1 The Contractor shg hase and maintain insurance of the types and limits of liability, containing the

endorsements, and subjectio #1€¥€mms and conditions, as described in the Agreement or elsewhere in the Contract

Documents. The Coptfa all purchase and maintain the required insurance from an insurance company or

insurance comparnie @ y authorized to issue insurance in the jurisdiction where the Project is located. The
liability policy or as otherwise described in the Contract Documents.

Owner, Architgét, a tect’s consultants shall be named as additional insureds under the Contractor’s
commercial e

§ 11.1,2(The Contrattor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditio required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
:I:I‘ company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
d

11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
igations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or

AlA Document A201™ = 2017. Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 20
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 08:34:20 ET on 11/19/2018 under Order

No.5013131753 which expires on 10/31/2019, and is not for resale.
User Notes: (1799450219)



Init.

expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insura
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the ref
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of t k
receipt of notice from the Owner, the Contractor may delay commencement of the Work and ma 2 sl

to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be Sguitably adjusted. In
bcontractors, and

Sub-subcontractors to the extent the loss to the Owner would have been covered by
procured by the Owner. The cost of the insurance shall be charged to the Owner by a oe Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or negl wner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor le costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Pr nsurante. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cangellati r expiration of any property insurance
required by the Contract Documents, the Owner shall provide figtise, to th€ Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises frofpan act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall to stop the Work until the lapse in coverage has
the Owner or the Contractor; (2) the Contract Time
er waives all rights against the Contractor,

ss to the Owner would have been covered by the insurance

had it not expired or been cancelled. If the
be charged to the Owner by an appropriate
Owner of any contractual obligation to idegeguired insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor w: I rights against (1) each other and any of their subcontractors,
sub-subcontractors, agent mployees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if a of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or oth f loss, to the extent those losses are covered by property insurance required by the
Agreement or other! % insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. Th nagor Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identificd above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcgntractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
rsuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
ether or not the person or entity had an insurable interest in the damaged property.

3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent

the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the it
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocatio
shall deposit the insurance proceeds in a separate account and make the appropriate dis
other agreement is made or the Owner does not terminate the Contract for convenience and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work i ount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settl@ment onthe allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute he ner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuafil icle 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconsfuction of the damaged or destroyed
Work.

eceipt, the Owner
ns.@hereafter, if no

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to th
in the Contract Documents, it must, if requested in writin

i equest or to requirements specifically expressed
Architect, be uncovered for the Architect’s
ut change in the Contract Time.

§12.1.2 If a portion of the Work has been co Architect has not specifically requested to examine prior to
its being covered, the Architect may reque ch Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract , the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time a ropriate. If such Work is not in accordance with the Contract

§ 12.2 Correction of Work

§ 12.2.1 Before Substantia
ptiWcorrect Work rejected by the Architect or failing to conform to the requirements of the

Contract Document red before Substantial Completion and whether or not fabricated, installed or completed.

Costs of correctifig st

replacement, @nd g@mpensation for the Architect’s services and expenses made necessary thereby, shall be at the

Contractar’s expense.

§12.2. r Substantial Completion
§12.2:2,1 In'addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
@ ion of the Work or designated portion thereof or after the date for commencement of warranties established
upder Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
ork is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
mptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
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Init.

that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the O
Contractors, whether completed or partially completed, caused by the Contractor’s correction or
is not in accordance with the requirements of the Contract Documents.

§12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period atiog,with respect to
other obligations the Contractor has under the Contract Documents. Establishment of t period for
correction of Work as described in Section 12.2.2 relates only to the specific obligatio Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply %ith the'€ontract Documents may be
sought to be enforced, nor to the time within which proceedings may be co c tablish the Contractor’s
liability with respect to the Contractor’s obligations other than specificall ect the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance withithe irements of the Contract Documents, the
Owner may do so instead of requiring its removal and correcti hight case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS \

§ 13.1 Governing Law
A here the Project is located, excluding that jurisdiction’s

The Contract shall be governed by the law of the p
choice of law rules. If the parties have selec as the method of binding dispute resolution, the Federal

Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contracto ely bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreeme d obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither pai e Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to ammassignment without such consent, that party shall nevertheless remain legally
responsible for all o nder the Contract.

§ 13.2.2 The Owfier hout consent of the Contractor, assign the Contract to a lender providing construction
financing fo ject, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall'execute all consents reasonably required to facilitate the assignment.

s and Remedies
§133d Dutles and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
@ dition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by

3.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.
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§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the W
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon i

authorization from the Owner, instruct the Contractor to make arrangements for such additional testidg tion, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to th f when
and where tests and inspections are to be made so that the Architect may be present for such "Slch costs,

except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 1 ilure of the portions
stSinade necessary by such
es and expenses, shall be at

failure, including those of repeated procedures and compensation for the Archite
the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless 8therwise required by the Contract
Documents, be secured by the Contractor and promptly delivered t Architeet.

§ 13.4.5 If the Architect is to observe tests, inspections, or approWal uirgd by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal ¢ ofiesting.
§ 13.4.6 Tests or inspections conducted pursuant to t ofifracDocuments shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contra l@
parties agree upon in writing or, in the a[;& he

the Project is located.

pnts shall bear interest from the date payment is due at the rate the
of, at the legal rate prevailing from time to time at the place where

ARTICLE 14 TERMINATION QR SUS N OF THE CONTRACT
§ 14.1 Termination by the tor
§ 14.1.1 The Contractor m the Contract if the Work is stopped for a period of 30 consecutive days through

@ontia a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
@ s of the Work, for any of the following reasons:

no act or fault of the
or entities performi

A ua order of a court or other public authority having jurisdiction that requires all Work to be
topped;
ct of government, such as a declaration of national emergency, that requires all Work to be
stopped;

Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

4.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well
as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materia
.2 fails to make payment to Subcontractors or suppliers in accordance with the respecti ements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regf awful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract D

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certifical the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice r rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, s
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of allnaterials, equipment, tools, and
construction equipment and machinery thereon ow he Cofitractor;

3 Finish the Work by whatever reasonable methodih
of the Contractor, the Owner shall furnish tg,the tractor a detailed accounting of the costs incurred

by the Owner in finishing the Work.
' reasons stated in Section 14.2.1, the Contractor shall

finished.

eeds costs of finishing the Work, including compensation for the
ereby, and other damages incurred by the Owner and not

he Contractor. If such costs and damages exceed the unpaid balance,
Owner. The amount to be paid to the Contractor or Owner, as the case
ision Maker, upon application, and this obligation for payment shall

expressly waived, such excess shal a; Al
the Contractor shall pay the differengasto

may be, shall be certified by the Initial\D
survive termination of the ct.

for Convenience
out cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
iod of time as the Owner may determine.

§ 14.3 Suspension b
§ 14.3.1 The Owner

whole or in pagffor @

§ 14.3.2 The Contgact Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspengion, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustmentyshall be made to the extent
.19 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

4.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
1 cease operations as directed by the Owner in the notice;
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.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 Tn case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of mone

Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also in disputes
and matters in question between the Owner and Contractor arising out of or relating to the Co ponsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does_no ire the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Do S.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action agaifigt the other and arising out of or

related to the Contract, whether in contract, tort, breach of warranty or othe i ance with the requirements
of the binding dispute resolution method selected in the Agreement and wi period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced i ordance®with this Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, wher
prior to expiration of the period for correction of the Wo
other party and to the Initial Decision Maker with a cop
Initial Decision Maker. Claims by either party undér
occurrence of the event giving rise to such Claim
giving rise to the Claim, whichever is later.

ition giving rise to the Claim is first discovered
Section 12.2.2, shall be initiated by notice to the
he Architect, if the Architect is not serving as the
jon 15.1.3.1 shall be initiated within 21 days after

0 21 days after the claimant first recognizes the condition

§ 15.1.3.2 Claims by either the Owner or Geat , where the condition giving rise to the Claim is first discovered
after expiration of the period for co Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decis Initial Decision Maker is required.

af-a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contrg proceed diligently with performance of the Contract and the Owner shall continue to

make payments in a

§ 15.1.4.2 ThelCopfract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision,gsubje the right of either party to proceed in accordance with this Article 15. The Architect will issue
ent in accordance with the decision of the Initial Decision Maker.

quired for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
| damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensatio
personnel stationed there, for losses of financing, business and reputation, and for loss of pr t
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclid
liquidated damages, when applicable, in accordance with the requirements of the Contract

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first d after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Seétions 1038, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will itial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded ection 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Mal€ry the party asserting the Claim may demand
mediation and binding dispute resolution without a decision havirng be ndered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will ide disputes between the Contractor and persons
or entities other than the Owner.

in ten days of the receipt of a Claim take one or more

of the following actions: (1) request additional sug & data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole'e , (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision nable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merit laim or if the Initial Decision Maker concludes that, in the Initial

§ 15.2.3 In evaluating Claims, the geision Maker may, but shall not be obligated to, consult with or seek
information from either party gr from ons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decisi he Initial Decision Maker may request the Owner to authorize retention of such

persons at the Owner’s ex

Maker requests a party to provide a response to a Claim or to furnish additional

hall respond, within ten days after receipt of the request, and shall either (1) provide a
response on ested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be frnishedyor (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the re se or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

he Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
al Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
asons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
aker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed i
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, exg
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a conditio
dispute resolution.

waived
9 binding

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless ] ies mwtually agree
@enstruction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediatio be made in writing,
delivered to the other party to the Contract, and filed with the person or entity a g the mediation. The

request may be made concurrently with the filing of binding dispute resolutj s but, in such event,

mediation shall proceed in advance of binding dispute resolution proceedi ich shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a er period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 13582 the partfes may nonetheless proceed to the

selection of the arbitrator(s) and agree upon a schedule for later pri@ce

ion has been concluded without resolution of the
tion of the dispute, demand in writing that the
is made and the party receiving the demand fails to

§ 15.3.3 Either party may, within 30 days from the date th

dispute or 60 days after mediation has been demanded with
other party file for binding dispute resolution. If such

§ 15.3.4 The parties shall share the mediato
where the Project is located, unless anoth
be enforceable as settlement agree i

1 any filing fees equally. The mediation shall be held in the place
is mutually agreed upon. Agreements reached in mediation shall

§ 15.4 Arbitration
§ 15.4.1 If the parties have 8 ed arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not ré§g mediation shall be subject to arbitration which, unless the parties mutually agree

Project is locatefl, u
delivered to r party to the Contract, and filed with the person or entity administering the arbitration. The party
i mand for arbitration must assert in the demand all Claims then known to that party on which

ed to be demanded.

mand for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or
equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materiall
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules,
may include by joinder persons or entities substantially involved in a common question of law or fact
is required if complete relief is to be accorded in arbitration, provided that the party sought to be joi
writing to such joinder. Consent to arbitration involving an additional person or entity shall not
arbitration of any claim, dispute or other matter in question not described in the written cons

n ducted under this
hose of the Owner

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an ar}
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consoligda
and Contractor under this Agreement.

N\
A

AlA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 08:34:20 ET on 11/19/2018 under Order
No.5013131753 which expires on 10/31/2019, and is not for resale.

User Notes: (1799450219)
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SECTION 00 73 13

SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2017. Whe
portion of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the
Conditions shall remain in effect.

TABLE OF ARTICLES Q

1 GENERAL PROVISIONS
2. OWNER
3. CONTRACTOR

4. ADMINISTRATION OF THE CONTRACT 0

5. SUBCONTRACTORS

6. CONSTRUCTION BY OWNER O@RATE CONTRACTORS

7. CHANGES IN THE WORK Q
8. TIME \
9. PAYMENTS AND,COM ION

10. PROTECTI ONS AND PROPERTY
11. INSU D BONDS
12. NC RING AND CORRECTION OF WORK

13. CELLANEOUS PROVISIONS

OERMINATION OR SUSPENSION OF THE CONTRACT

0586B035.GG2 Supplementary General Conditions / 00 73 13
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ARTICLE 1: GENERAL PROVISIONS

11 BASIC DEFINITIONS

111 THE CONTRACT DOCUMENTS
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following: %
“The Contract Documents also include Advertisement for Bid, Instructions to Bid pl

forms, the Bid Form, the Contractor’s completed Bid and the Award Letter.”

Add the following Section:

“1.1.11 In the event of conflict or discrepancies among the i€t Documents, the
Documents prepared by the State of Delaware, Division of Faci Mapagement shall take
precedence over all other documents.”

1.1.8 INITIAL DECISION MAKER
Strike the last sentence of Section 1.1.8 in its entirety anthadd the following to the end of the

remaining sentence:

‘“and certify termination of the Agreement underSection 14.2.2.”
1.2 CORRELATION AND INTENT NTRACT DOCUMENTS
1211 Insert “if possible” at the en nd sentence.

Add the following Sections:

“1.2.4 In the @,u f an inconsistency between the Drawings and the Specifications, or
within either decumentyot clarified by addendum, the better quality or greater quantity of

work shall Jvided in accordance with the Architect’s interpretation.”

‘PROVIDE” as used in the Contract Documents shall mean “FURNISH
L” and shall include, without limitation, all labor, materials, equipment,
ation, services and other items required to complete the Work.”

he word “PRODUCT” as used in the Contract Documents means all materials,
systems and equipment.”

OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

O

Strike Section 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.

00 73 13\ Supplementary General Conditions 0586B035.GG2
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Such documents may be used by the Owner to construct one or more like Projects without the
approval of, or additional compensation to, the Architect. The Contractor, Subcontractors, Sub-
subcontractors, and Material or Equipment Suppliers are authorized to use and reproduce
applicable portions of the Drawings, Specifications and other documents prepared by the
Architect and the Architect’s consultants appropriate to and for use in the execution of their
Work under the Contract Documents. They are not to be used by the Contractor or any
Subcontractor, Sub-subcontractor or Material and Equipment Supplier on other Projects or for
additions to this Project outside the scope of the Work without the specific written consent’of the
Owner, Architect and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use ofsdrawings/and
specifications if the Architect is not involved in the re-use Project. Prior to re % onstruction
documents for a Project in which the Architect is not also involved, the Ownery emove from

such documents all identification of the original Architect, including namf
professional seal or stamp.”

Strike Section 1.5.2 in its entirety.
1.7 DIGITAL DATA USE AND TRANSMISSION
following:

ission and use of Instruments of
digital form.”

adldress and

Strike Section 1.7 in its entirety and replace with t

“The parties shall agree upon protocols governi
Service or any other information or documentati

1.8 BUILDING INFORMATION E AND RELIANCE
Strike Section 1.8 in its enti @

ARTICLE 2: OWNER
2.2 EVIDENCE OE TH NERS FINANCIAL ARRANGEMENTS
2

Strike S IN its entirety.

2.3 I ON AND SERVICES REQUIRED OF THE OWNER

2.3.3 Strike 2.3.3 in its entirety.
2.3 &Add the following sentence at the end of the paragraph:

“The Contractor, at their expense shall bear the costs to accurately identify the location of all
underground utilities in the area of their excavation and shall bear all cost for any repairs
required, out of failure to accurately identify said utilities.”

Strike Section 2.3.6 in its entirety and replace with the following:

0586B035.GG2 Supplementary General Conditions / 00 73 13
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“2.3.6The Contractor shall be furnished free of charge (1) electronic set of the Drawings and
Project Manuals. Additional sets will be furnished at the cost of reproduction, postage and
handling.”

2.5 OWNER’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15” after the reference to “Article 15 at the end 6

last sentence of the Section.

ARTICLE 3: CONTRACTOR
3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIO O

CONTRACTOR
3.2.2 Add “and Owner” after “report to the Architect” in the second
3.24 Strike “subject to Section 15.1.7” in the second sentenc
3.24 Strike the third sentence.

3.3 SUPERVISION AND CONSTRUCTION P, C@ES

Add the following Sections:
“3.3.2.1 The Contractor s ter remove from the Work, whenever requested to

do so by the Owner, any person gconsidered by the Owner or Architect to be incompetent
or disposed to be so disorde 0 for any reason is not satisfactory to the Owner, and that
person shall not again be‘employed on the Work without the consent of the Owner or the
Architect.”

“3.3.4The Co ctor% provide suitable storage facilities at the Site for the proper protection
and safe stq @ f their materials, or as otherwise identified by the specifications. Consult the
afArchitect before storing any materials.”

y room is used as a shop, storeroom, office, etc., by the Contractor or
or(s) during the construction of the Work, the Contractor making use of these areas

willbe held responsible for any repairs, patching or cleaning arising from such use.”
34 &LABOR AND MATERIALS

oIIowing Sections:

“3.4.4Before starting the Work, each Contractor shall carefully examine all preparatory Work
that has been executed to receive their Work. Check carefully, by whatever means are required,
to insure that its Work and adjacent, related Work, will finish to proper contours, planes and
levels. Promptly notify the Architect & Owner of any defects or imperfections in preparatory
Work which will in any way affect satisfactory completion of its Work. Absence of such

00 73 13\ Supplementary General Conditions 0586B035.GG2
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notification will be construed as an acceptance of preparatory Work and later claims of defects
will not be recognized.”

“3.4.5Under no circumstances shall the Contractor’s Work proceed prior to preparatory Work
having been completely cured, dried and/or otherwise made satisfactory to receive this Work.
Responsibility for timely installation of all materials rests solely with the Contractor responsib%

for that Work, who shall maintain coordination at all times.”
35 WARRANTY 6@

Add the following Sections:
“3.5.3The Contractor will guarantee all materials and workmanship agai fects,
for two

except injury from proper and usual wear when used for the purpose int years after
Acceptance by the Owner, and will maintain all items in perfect congiti ring the period of
warranty.”

“3.5.4 Defects appearing during the period of warranty will be. madgygood by the Contractor at
his expense upon demand of the Owner, it being requir rk will be in perfect

condition when the period of warranty will have elapse

“3.5.5Upon notification by the Owner of a def@d by the Contractor’s warranty, the

Contractor shall respond within 4 hours of t ification.”

for different periods of time than the as above, and are particularly so stated in that part
of the specifications referring to @ aid warranties will commence at the same time as
the General Warranty.”

AN

“3.5.6In addition to the General Warrak other warranties required for certain items

“3.5.7If the Contractor f C dy any failure, defect or damage within a reasonable time
after receipt of notic 3 er will have the right to replace, repair, or otherwise remedy the
failure, defect or damg ‘ﬁ he Contractor’s expense.”

3.8 ALLOWA

Add t Section:
“3.821

. For costs to be covered under a project allowance, (included in the schedule of
values) the Contractor shall submit a summary of those costs anticipated and an Allowance
Access Authorization Form to the Architect and Owner, reflecting the projected costs. The
Allowance Access Authorization Form must be signed by the Owner prior to initiating any work
associated with the allowance.”

CONTRACTOR’S CONSTRUCTION AND SUBMITTAL SCHEDULES

101 Add “estimated” after “and the” and before “date of” in the second sentence.
3.10.2 Strike “and thereafter as necessary to maintain a current submittal schedule” in the first sentence.
0586B035.GG2 Supplementary General Conditions / 00 73 13
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311 DOCUMENTS AND SAMPLES AT THE SITE
Add the following Sections:

“3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all piping, valves,
equipment, conduit, outlets, access panels, controls, actuators, including all appurtenances that
will be concealed once construction is complete, etc., including all invert elevations.”

conformed contract drawings from the Architect, and neatly transfer all informati in

“3.11.2 At the completion of the project, the Contractor shall obtain a set of t%j
3.11.1 to provide a complete record of the as-built conditions.”

Il schedule a
awings and closeout
adjustments per the

“3.11.3 Upon completion of the work noted in 3.11.2 the contra
meeting with the Architect/Engineer and Owner to review the final
documents prior to submission. After this meeting the Contractor
review, and submit one (1) original markup and (2) copies of th e drawings (as-built
conditions, to the Owner and one (1) print to the Architect. ifyadditian, attach one complete set
of the as-built documents to each of the Operating and nstructions/Manuals. The
Contractor will include (2) USB drives, each containin red line drawings (as-built) and
Closeout Documents properly tabbed in accordance with Cleseout requirements as defined
elsewhere in the contract documents.”

3.12 SHOP DRAWINGS, PRODUCT DAT

' rtify” and replace with “shall”.

LES

3.12.10.2  Strike “If the Contract Documents eq the beginning of the sentence.

3.12.10.2  Strike “to” between “professi

3.17 Insert “indemnify and” b& all” and “hold” in the second sentence.

ARTICLE 4: ADMINIS ATI F THE CONTRACT

ION OF THE CONTRACT
st sentence and replace with the following:

submittals such as Shop Drawings, Product Data and Samples for the purpose of checking for
conformance with the Contract Documents.”

&“ Architect will review and approve or take other appropriate action upon the Contractor’s
Strike the second sentence and replace with the following:
“The Architect’s action will be taken with such reasonable promptness as to cause no delay in
the Work in the activities of the Owner, Contractor or separate Contractors, while allowing
sufficient time in the Owner’s professional judgment to permit adequate review.”

Add the following Section:

00 73 13\ Supplementary General Conditions 0586B035.GG2
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“4.2.10.1  There will be no full-time Project Representative provided by the Owner or
Architect on this project.”

“4.2.13 Add “and in compliance with all local requirements.” to the end of the sentence.”
ARTICLE 5: SUBCONTRACTORS %
5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS O

WORK
523 Strike Section 5.2.3 in its entirety and replace with the following:

“If the Owner or Architect has reasonable objection to a person or entity
Contractor, the Contractor shall propose another to whom the Ownep®
reasonable objection, subject to the statutory requirements of 29 DEg!
6962(d)(10)b.3 and 4.”

osed by the
itect has no

&

/)
~

524 Strike Section 5.2.4 in its entirety and replace with the f i

“The Contractor may not substitute any Subcontractor listed,in its Bid unless the Contractor
complies with the requirements of 29 DelawarefCo 6962(d)(10)b.3 and 4. Failure to comply
with this requirement shall subject the Contractag to a penalty as outlined in Section 5.2 of the
Owner’s General Requirements.”

Add the following Section:

“5.2.5 The Contracto nply and shall ensure all Subcontractors comply with all

requirements for drug testing : hin TITLE 19 LABOR DELAWARE
ADMINISTRATIVE £,4000 Office of Management and Budget 4100 Division of

Facilities Managem 0ARegulations for the Drug Testing of Contractor and
Subcontractor Emplayees Working on Large Public Works Projects.”
ARTICLE 6: CON N BY OWNER OR BY SEPARATE CONTRACTORS

6.1 @) GHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
R S

Strike *“and waiver of subrogation” from the end of the second sentence.
trike Section 6.1.4 in its entirety.

MUTUAL RESPONSIBILITY

Strike “shall” and replace with “may” in the second sentence.

0586B035.GG2 Supplementary General Conditions / 00 73 13
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ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE STATE OF DELAWARE DIVISION OF
FACILITIES MANAGEMENT GENERAL REQUIREMENTYS)

7.34.1 Strike “and other employee costs approved by the Architect” after “worker’s compensation %

insurance,”
7.3.4.4  Add “work attributable to the” before “change” at the end of the sentence.
7.4 MINOR CHANGES IN WORK %
Add “unless such changes are approved” at the end of the third sentence. O
ARTICLE 8: TIME Q
8.2 PROGRESS AND COMPLETION
8.2.1 Add the following Section: 0

“8.2.1.1 Refer to Project Specifications Section SU%tARY OF WORK for Contract time
requirements.”

8.2.2 After “by the Contractor” strike “and” and ins

8.2.4 Add the following Section: \

“8.2.41f the Work falls behindsthe ss Schedule as submitted by the Contractor, the

Contractor shall employ additionallalor and/or equipment necessary to bring the Work into
compliance with the Pro

dule at no additional cost to the Owner.”

8.3 DELAYS AND E@N OF TIME

8.3.1 Strike “bin' spute resolution” and insert “any and all remedies at law or in equity”.

Add t
8321 The Contractor shall update the status of the suspension, delay, or interruption of
&th ork with each Application for Payment. (The Contractor shall report the termination of

such cause immediately upon the termination thereof.) Failure to comply with this procedure
shall constitute a waiver for any claim for adjustment of time or price based upon said cause.”

ction 8.3.3 in its entirety and replace with the following:

23 “Except in the case of a suspension of the Work directed by the Owner, an extension of time
under the provisions of Section 8.3.1 shall be the Contractor’s sole remedy in the progress of the
Work and there shall be no payment or compensation to the Contractor for any expense or
damage resulting from the delay.”

Add the following Section:

00 73 13\ Supplementary General Conditions 0586B035.GG2
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“8.3.4By permitting the Contractor to work after the expired time for completion of the project,
the Owner does not waive their rights under the Contract.”

ARTICLE 9: PAYMENTS AND COMPLETION

9.2

9.3

931

Q

SCHEDULE OF VALUES @%
Add the following Sections: 6
“9.2.1The Schedule of Values shall be submitted using AIA Document G703 @ ation

Sheet to G702.”

“9.2.2 The Schedule of Values is to include a line item for Ppeject'€loseout Document
Submittal. The value of this item is to be no less than 1.5% of th act amount.”

APPLICATIONS FOR PAYMENT

Strike Section 9.3.1 in its entirety and replace with the ing:

“At least ten days before the date established foreachsprogress payment, the Contractor shall
submit to the Architect an itemized Applicationtor ent prepared in accordance with the

schedule of values for completed portions of t . The application shall be notarized, and
supported by all data substantiating th ’s right to payment that the Owner or
Architect require, such as copies of Nt , and releases and waivers of liens from

Subcontractors and suppliers, ane eflect retainage.”

Add the following Section

“9.3.1.3 Appli * yment shall be submitted on AIA Document G702
“Application and Ce @ for Payment”, supported by AIA Document G703 “Continuation

Sheet”. Said licatiaps shall be fully executed and notarized.”

“9 3. 4 Jntil @loseout Documents have been received and outstanding items completed the

,o y 95% (ninety-five percent) of the amount due the Contractor on account of

“9 3.5The Contractor shall provide a current and updated Progress Schedule to the Architect
W|th each Application for Payment. Failure to provide Schedule will be just cause for rejection
of Application for Payment.”

DECISIONS TO WITHHOLD CERTIFICATION

Add the following Subsections to 9.5.1:

.8 failure to provide a current Progress Schedule;
.9  alien or attachment is filed;

0586B035.GG2 Supplementary General Conditions / 00 73 13
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.10 failure to comply with mandatory requirements for maintaining Record Documents.
9.6 PROGRESS PAYMENTS
9.6.1 Strike Section 9.6.1 in its entirety and replace with the following:

“9.6.1 After the Architect has approved and issued a Certificate for Payment, payment shall e%
made by the Owner within 30 days after Owner’s receipt of the Certificate for Payment.”’

9.6.8 Strike “Provided the Owner has fulfilled its payment obligations under the Contract
Documents,” in the first sentence.
9.7 FAILURE OF PAYMENT O

Strike Section 9.7 in its entirety and replace with the following:
“If the Architect does not issue a Certificate for Payment, throu %ult of the Contractor,
within fourteen days after receipt of the Contractor’s Application fokPayment, or if the Owner
does not pay the Contractor within thirty days after the ed in the Contract
Documents, the amount certified by the Architect, then ontractor may, upon thirty

additional days’ notice to the Owner and Architect, stop t ork until payment of the amount
owing has been received. The Contract Time shall besextended appropriately and the Contract

Sum shall be increased by the amount of th ractor’s reasonable costs of shutdown, delay
and start-up, plus interest as provided for in th
9.8 SUBSTANTIAL COMPLETION \

ct Documents.”
9.8.3 At the end of Section 9.8.3@9/%9 sentence:

“If the Architect is requi more than 2 inspections of the same portion of work, the

Contractor shall be r ns r all costs associated with subsequent inspections including but
not limited to any A '@' ees.”

9.85 Strike “sha@in‘sen “may” in the second sentence.

9.85 Insert he? after “make payment of” in the second sentence.

9.9 I CCUPANCY OR USE

9.0.1 Str_ik t)he first sentence and replace with the following (the remainder of the Section remains as
written):

‘“The Owner may occupy or use any completed or partially completed portion of the Work at any
stage when such portion is designated by separate agreement with the Contractor, provided such
occupancy or use authorized by public authorities having jurisdiction over the Project.”

9.10.2 Strike “to remain in force after final payment is currently in effect” after “required by the
Contract Documents” and replace with “shall remain in force until final payment is completed”
in the first sentence.
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9.10.4.4  Strike “if permitted by the Contract Documents,”

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS

Add the following Sections: %%
10.11 Each Contractor shall develop a safety program in accordance with the Occupation%
iteCt prior to

Health Act of 1970. A copy of said plan shall be furnished to the Owner and
the commencement of that Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Represe shall be someone
who is on site on a full time basis. If deemed necessary by the Ow hitect, Contractor
Safety meetings will be scheduled. The attendance of all Safety es will be
required. Minutes will be recorded of said meetings by the Con and will be distributed to
all parties as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY Q
Add the following Section: Q

10.2.4.1  Asrequired in the Hazardous Chemical 84, all vendors supplying any material

that may be defined as hazardous mus
Any chemical product should be cogsid

terial Safety Data Sheets for those products.
zardous if it has a caution warning on the label

and if employees may be exposed pnormal conditions or in foreseeable emergency
situations. Material Safety: shall be provided directly to the Owner, along with the
shipping slips that includgthose products.

10.2.5 Strike the second se ’@ its entirety.

10.3 HAZARD ATERIALS AND SUBSTANCES

10.3.3 Strike 3.3 in its entirety.

10.34 e ardous” in the last sentence after “handling of such”.

10.3.(&Strik Section 10.3.6 in its entirety.
@E 11: INSURANCE AND BONDS

CONTRACTOR’S INSURANCE AND BONDS

11.11 Strike “Owner” from the third sentence.

0586B035.GG2 Supplementary General Conditions / 00 73 13
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11.2 OWNER’S LIABILITY INSURANCE
Strike 11.2in its entirety, except that in the case of school projects in which case Section 11.2
shall remain.
11.3 WAIVERS OF SUBROGATION %
Delete Section 11.3 in its entirety @
11.4 LOSS OF USE, BUSINESS INTERRUPTION, AND DELAY IN COMPLET : >
INSURANCE

Delete Section 11.4 in its entirety Q

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK 0

12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Section:

@ork, or in any case where the nature of

“12.2.2.1.1  Atany time during the progr
the defects will be such that it is not expedi
have the right to deduct such sum, or
considers justified to adjust the diff
required under contract includin

ey from the amount of the Contract as it

e to the structure.”

12.2.2.1  Strike all references to “one «@

12.2.2.2  Strike “one-year” a k h “two years”.
12.2.2.3  Strike “one-year” and ce with “two years”.

12.25 Strike “

replaced with “two years”.

ARTICLE LANEOUS PROVISIONS
131 GOVERNING LAW
@ trike the last sentence.
TESTS AND INSPECTIONS
4.1 Strike the last sentence and replace with the following:

“The Owner shall pay for tests, inspections, or approvals where building codes or applicable
laws or regulations prohibit the Owner from delegating their cost to the Contractor.”

corrected, the Owner, at its option, will

lue between the non-conforming work and that

00 73 13\ Supplementary General Conditions 0586B035.GG2
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135 INTEREST
Strike “the date payment is due at such rate as the parties may agree upon in writing or, in the
absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located” and replace with “30 days of presentment of the authorized Certificate of Payment at
the annual rate of 12% or 1% per month.”

Insert the following Section:

“13.6 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

136.1 If any provision, specifications or requirement of the Contract [ conflict
or is inconsistent with any statute, law or regulation of the government of State of
America, the Contractor shall notify the Architect and Owner immediat Iscovery.”

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CON'I@

141 TERMINATION BY THE CONTRACTOR
to

14114 Insert “, upon the Contractors’ request,” after “furnish Contractor” .
14.1.3 Strike “and profit on Work not executed, al ’@s well as reasonable overhead” and

replace with “, profit, and reasonable”

143 SUSPENSION BY OWNER FO \ IENCE

14.3.2 Strike “Adjustment of the C shall include profit”.
144 TERMINATION BY T}@R FOR CONVENIENCE
14.4.3 Strike Section 14.4. ntirety and replace with the following:

“In case of 8
receive pa

ermination for the Owner’s convenience, the Contractor shall be entitled to
or Work executed, and reasonable costs incurred by reason of such termination
nable overhead.”

ARTICLE 158%CLAIMS AND DISPUTES
15. CLAIMS
TIME LIMITS ON CLAIMS
Strike the last sentence.
15.1.3 NOTICE OF CLAIM

Strike all references to “21” and replace with “45”.

0586B035.GG2 Supplementary General Conditions / 00 73 13
Page 13



New Secure Entry — Phase 2 Stockley Center
MC3511000042
15.15 CLAIMS FOR ADDITIONAL COSTS

Strike the first sentence and replace with the following:

without prior approval of the costs or method of payment for the costs associated with t

“Contractor shall not proceed to execute any portion of the Work that is subject to the Clair%
Claim as determined by the Architect and approved by the Owner.”

15.1.7 WAIVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES %
Strike Section 15.1.7 in its entirety. O

15.2 INITIAL DECISION

1521 Strike “and binding dispute resolution” in the fourth sentence and “or any and all

remedies at law or in equity”.

15.2.5 Strike Section 15.2.5 in its entirety and replace with the
“The Architect will approve or reject Claims by written degision, which shall state the reasons
therefore and shall notify the parties of any change inghe Contract Sum or Contract Time or

both. The approval or rejection of a Claim by the Architect shall be subject to mediation and any
or all remedies at law or in equity.”

15.2.6 Strike Section 15.2.6 and its sub &Qm\

15.3 MEDIATION
1531 Strike “binding dispute @and replace with “any or all remedies at law or in equity”.

ir entirety.

15.3.2 Strike “, shall be a by the American Arbitration Association in accordance with its
Construction Ipdustry 1ation Procedure in effect on the date of the Agreement,” in the first
sentence.

15.3.2 Strikee es to “binding dispute resolution” and replace with “any or all remedies at law
angrin'eg :

1533 Strike Section 15.3.3 in its entirety.
15. &ARBITRATION

Strike Section 15.4 and its Subsections in their entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS

00 73 13\ Supplementary General Conditions 0586B035.GG2
Page 14



SSTHAAv

A0guT f0 jusuilinda( 2.0MD)aq

‘8
L
9
S
4
c
T
1
3LV | SHNOH
STONINA a3aNyva vd 40 ava ssvo TIXOTINE 4O
40 3NIVA LNNOWY 2 SUNOH TV.LOL fonm YAGAINN ALENOES TVID0S
ATHNOH SSON® ANV SSTYAAY ‘GNYN
"104rodd STHL NO aasn NOILYNIANALEA 3D VA DNIUVATEd 40 4LvA FIGNON IOVIINOD HLVA ONIANT TTIAR NOILVDOTANY Loaroad
20861 30 ‘UoISUIUIIM
40017 pAg-122435 144U "N STy
Jusuadiofug mu 40quT Jo O~V
HOLOVALNOD 40 JIIVN




onqng A1e10N

: 0T av’ 40 AVd SIHL

I74Nd AYVIONV ‘2 IIOSENS ANV OL NJOMS
40 ALNNOD

JOHLVIS

[2C JO =1e1g
Y 9WILIO B ST (IR0 I9PUN JUATIA]R)S 9S[e] B SULBWT Je) 9Z[[8al ] JOIoq pue o3
U JO 183 ST} 01 1991105 PUR 9N SI UONRULIOJUT Surofa10y aip jeyy AJriee q
L
9
Y
R4
%
T
1
sokojdurg

("pendwoo oq a1y st syjaueq
Jo snyea Ajmoy moy jo uoneueldxe 10y suopemSey o8t SulTeAd] oTeme[s(] 99S)

-a1e1 93em Suyjreasid [0y oY) JoSJO O} PISN UG SABY YOIYA
pue ‘pred sey yaLojduIs oy oTYM JO,]

:s11youaq 28uLy osoty ATUO IST]

"2IBME]R( JO J1BIS 2] Jo suonengar ofem Surreaard
sy Aq papruad opel oY) Pasoxa joU $20p somreyodwr o) seonuaidde o oner SuSHIOM
oyl eyl pue ‘oqe] jo juounueda(y seymg peyup) ‘Supurery pue digseonusiddy jo neeing
oy3 £q pozmBooar AoueSe diyseonuexdde ojeys e s pasysiSer werSoxd diyseopusidde
9py eUOq ' Ul paisysiSar Anp are pouasd osoqe oy ur pakordwe soonucidde Aue jeyl

“pauofrad JIOM ST JIIM ULIOJUOD OIUBYDIUL

JO JOIOQE] YOBS 1OJ UIRIDY) O] 198 SUONEOLISSE[O S} JBY) 99enuod 2y) ojur pajerodiosur
TONEORWISIP ofem AUe T pouTeyuod sojer ofem oJqeordde wewyy ssof jou om U
PAUIEIUOD SOIUBYISW JO SISI0qe] 1] sarel oSem oy} eyl $939]dwioo pue 1991100 ok pouad
oge oY) X0 pspuuqns 2q 0} panmbal 10BNUOO SH Iopun osIMIAYI0 s[joxked Aue jeiy,

"2IeMB[3(] JO 91R1S 91 JO suonen3ar a8em Surjreaard oy ur paugep
pop ojqissiwad uewp 1oo ‘nosiad Aue £q paures saSesm Jyry oy wolyy Aposipul 10
jliS OPETU U09q SABY SUOLONPAp ou ey pue uosiad Aue Aq poures saSem Apjoem
HOBQUOOGNS 10 J0JOBHUOD SYf) JO J[eYsq U0 IO 0} A[30aIIpul Jo A[001p ISUIR
0 U339 dA®Y SJBgRI OU Jeyl ‘paures safem Apjeam [0y oy pred ueaq sAey

Tes 1o pakordue suosiod e 0z¢
31y} uo Surpus pue 0z °
Jo Aep oy uo Surousuroo poued [joiked ayy SuLmp jeyy

(300loxd orjqnd)

(1010BUOGNS IO 10}0BJLO)))

oty wo

£q pakordure suosiad j@uowAed oy esiatadns 1o Aed | yeyy
:a1e18 £Qaroy op

A1oreusis jo aweyN)
1

(ep11L) (

41vd



8
‘L
9
'S
00095 4 0 0 0 1} 0 0 mmmm.wx.vog b
0S50} 8¥ 0Ly |¥20E| 000 [90°8) | 8685 | ¥82h mmwwwqm%oﬂ\_ﬂwwom
00'9Ee| 00'¥E ve 1] [ 8 8 8 1910GE"] RS :x.%
00°088 ooee ] 0 0 o 0 0 0 mmmm.mx.xxx o
0S50k 6E£C99 [2S'/y | 000 |[yeoe| €58l | 288 mwwww@w_;%%p%mmwm
00’825 | 00g2 e 0 0 0 8 8 8 Q JOALQ YonIL olgng o uyop
00°008 00°0¢g 0 1} 0 s} 0 0 [ mmmm.wﬁ.s 2
050} L2'SyS | 02ey | 0000 [0S'EE |€8°GLL | 0219 mmmm%m%mﬁvm_@%w“:_ow
00087 | 0002 e 0 0 i3I0 [elowilesys a0Q uyop
00°02L 00°L2 0 0 Q 0 6666-XX-XXX ‘Y
050k SL'00S [88'8S| 000 {9062 €896 | 80'GS mwwEMm m_m__nmu%_wmﬂ_om
- . 1 8] Id {2
007gey | 00°8t e seniy odig s0Q suep
SIONIHL H3HIO} TWO0T| IMmS 1Mo Vol TV /103Mr0Hd 31vd [SHNOH ALLOTING 10
40 alvd A3aNgv3 NOLLVDIAISSY1D
INTVA | S3OVM INnowny AVd 4O 31vy 0 oM. HALAINN ALENIES TVEDOS
ATHAOH 13N SSOHD 8 SHNOH WioL | [Z/L0) 02/L0 | 61/L0 | 81/LO| LT/LO | 9T/L0 ANV ‘SSTHAQY “TAVN
cloe/1o/t0

68-L9-vS
TTANNN LD VIINOD

€10e/t2/L0
TLVA DNIANS ST

Ajuo uonesuowsp Jo} 18foid sjdues
NOLLVOOT GNV IYAroRd

§555-G56 (555)

HNOHd

66666 A ‘UMoleLLOS

PEOY MBISHET 012

‘SSHaay

0028-19L-20¢

70861 HA ‘uozSunupm
122438 124D "N STHp

40qu7 fo uswavdacy
2vmv]a(T Jo aImI§

10qvT fo jusupinda(q aavmvia(q

A worovaiNos 10 HAVN




arqng ArejoN

40 AvVd SIHL

‘HN TI0434 AI9INDSENS ANV OL NIOMS

40 ALNNOD
JOHIVIS
amyeudig
yamug fog
“a1eme[o( Jo 9els
9Y] Ul SUILD B S [JBO JOPUN JUSWISE)S 95[B) B 1] “JoI[2q pue agpajmouy
£t 30 383 21 03 399,100 pue any s§ uonewLiojur Sue§alo; atp TRy Anieo Agaiey 1
6

0501 000 0S'I 051 001 00T 0s'1 001 N4
0501 000 051 0s'L 001 00T 08T 001 3
0501 000 051 0S'1 001 00T 0s'1 001 T
0501 000 081 0g'1 001 00T 048’1 001 T
[e30L, yse) uotun) wo ddy A suog MBH | dwg

(PI00S1 JO JUOLJ UO LAOYS 13PIO AUILS UT ISTT)

STIAANAS S0 <

(‘peinduros aq 01 st syyeuaq
Jo anjeA Lpnoy moy jo uonpue[dxa ayy 1oy suonenday sfep Sulpieasld SIeme[s( 395)

"sjed o8em Surjreaad [[n] ) 19SJJO 0} PAsn UIBQG SARY YOIYAL
pure ‘pred sei] xakojduia aip YOIYM J0J
:s)yauaq aBuLy asoy) Ajuo STy

V7,
o

03NS 10 JOJOBIIUOD PIES JO JTeYaq UO 10 0) APORIIPUI JO A[0aND Jay}e Speil 9q
\r JO 133q ALY $3J2(31 OU Jey) ‘pauTe sa8em Ajeom [0y oy pred usaq aseq

"UONE[OIA THES 10§ (0°000°SS 07 00°000° 1§ J0 SuT} 03 J301qus 94 [1ELS AP J0qe]
Jojupun.reda(y 317 03 UGTEUNIOJIY [[0XABd UI0AS JIUIGIS 07 S[IE) Oy DAG[duD Ty

“aTeME[(T JO AIBIS
ayy Jo suonye|nga: afem Fuijreacid oy1 £q penuiied onel 9t PIIOXs 10U SIOP
Sofureyosw 0} ssonuaidde Jo 0ne: S)SHOM 1) Jey) Pue “10qeT Jo Jeanedacy
saye1g paup) ‘Burmre1], pue dryseonuaiddy jo neoing oy Aq pezruSooer
Kouede diyseonuaidde oS e ia parersiSer wrexdord diyseonusidde spy

rUOq & uf pasa)sidar Anp aue ponad saoqe ot up pakojdua seonuaidde Aue yey, €

“pauriogiad 1om ) LA ULIOJIOD DIUBYOSNT JO JRIOE] Yora 0] UISIa) JHOY 128

SUOLIESISSE]D BU JEU} “JOEKU0D 31 Ol pajerodiodnr uoneuruLelep afesm Aue ug
paureIuoD sajer afem ajqesijdde sy UL $SI] 101 21 GIRIOY) PAULEIU0D SOMIBYIALL
10 S1210q®] 10 sajel a8em oy} Jey) (a10jduioo pue 1021100 216 pouad 9A0qE

ST JOJ PaRUqUS o 0} panbal 10eRU0D S JopUN SSIMISYI0 sfjoied Kue 1By z

-areme[a(] JO alelS 9t Jo

suone[ngai s5em Surreaaid ur paugep se suogonpep sigisswuLind wey) Bylo
‘nosiad Kwe £q paures safem [[nJ sy) woiy A[ORIIPUL J0 ANOAIIp FAYIe Speul usaq
aa®y suolINPep ou Jey; pue uosiad Aue £q poutes safem L]yeam [0y Sy3 woy

3 ¢

100(01d pres uo pakoyduo suossed [[e £102 Ang

aypuo Supuspue ¢ ¢10¢ ¢ A

1 uo Supouowittoo porrad jjorked oty Supmp 18t

(10foxd oygnd)
" g2 L yoajoid oygnd
BIUOOGNS JO JOJORIIUO)))
S uo siopeRU0) DgY
Aq pafordure suosiad o uewded oip asiatadus 1o Ked [iBy], ‘1
:aye3s Aqazet] op
(<pLL) oyeuSg Jo surEN)
uspisaid ¢ q




Stockley Center New Secure Entry — Phase 2
MC3511000042

SECTION 00 73 43

WAGE RATE REQUIREMENTS

PART 1 - GENERAL

A. A certified copy of the March 2018, Prevailing Wage Rates for Building Constru%je%
hufdr
ect at

included in this section. In the event that a contract is not executed within
twenty (120) days from the earliest date the specifications are published, the rates i
the time of the execution of the contract shall be the applicable rates for 0jec

B. The Contractor will not be entitled to increases in the contract su f changing
Prevailing Wage Rates which may occur during the bidding or c@tion phases of this
project.

which are in effect on the date of the publication of speGi s for a given project. “Date
of publication” means the date on which the specifi made available to interested
persons (as specified in the published bid notice). e event that a contract is not executed
within one hundred and twenty (120) days_from thetearliest date the specifications were
published, the rates in effect at the time! of execution of the contract shall be the
applicable rates for the project.

D. It is the contractor’s responsibilitx
1. Verify with the Dep of Labor that the State of Delaware prevailing wage rate

schedule pres = architect inside the project manual is current and
certified for gach project/contract.
2. Post in promige ations at each contract’s work site all prevailing wage rate

sched i6able to said contract.
3. Verify contractor and sub-contractors furnish weekly the sworn payroll

ipfarmationfor each said Public Construction Contract to the Delaware Department
E. T @ ing sample payroll report is provided for informational purposes only and is to be
utifizedgqas required by the State of Delaware Department of Labor.

PART 2# PRODUCTS
ot Used

@ - EXECUTION
ot Used

C. Public agencies (covered by the provisions of 29 Del.C. §6 e required to use the rates
icati
DN

END OF SECTION

0586B035.GG2 Wage Rate Requirements / 00 73 43
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Stockley Center New Secure Entry — Phase 2
MC3511000042

SECTION 00 73 46

WAGE DETERMINATION SCHEDULE 6

The Wage Determination Schedule document is part of this project manual as included herein. %

S
&
<

N\
&
OQ’

Q&

0586B035.GG2 Wage Determination Schedule / 00 73 46
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Stockley Center New Secure Entry — Phase 2

MC3511000042

SECTION 00 81 13

GENERAL REQUIREMENTS
(State of Delaware Front End Documents 2018)

TABLE OF ARTICLES %

10.

11.

12.

13.

14

&

GENERAL PROVISIONS Q
OWNER
CONTRACTOR Q

ADMINISTRATION OF THE CONTRACT Q
SUBCONTRACTORS
CONSTRUCTION BY OWNER OR BY SEPA NTRACTORS

CHANGES IN THE WORK \
TIME Q
PAYMENTS AND COMPL@
PROTECTION OF PE ND PROPERTY

INSURANCE 30NDS

UNCOV ND CORRECTION OF WORK

M S%A US PROVISIONS
RMINATION OR SUSPENSION OF THE CONTRACT

O
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New Secure Entry — Phase 2 Stockley Center
MC3511000042

ARTICLE 1: GENERAL

11 CONTRACT DOCUMENTS

111 The intent of the Contract Documents is to include all items necessary for the pro
execution and completion of the Work by the Contractor. The Contract Documen
complementary and what is required by one shall be as binding as if require !

Performance by the Contractor shall be required to an extent consistent with t
Documents and reasonably inferable from them as being necessary to produc
results.

112 Work including material purchases shall not begin until the Contraeto eceipt of a
bonafide State of Delaware Purchase Order. Any work perfor oﬁ material purchases
prior to the issuance of the Purchase Order is done at the Contra own risk and cost.

1.2 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIE WORKS
121 For Public Works Projects financed in whole or in appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discrimihateaagainst any employee or applicant for
employment because of race, ckeed, seX, golor, sexual orientation, gender identity or
national origin. The Contractor Wi e positive steps to ensure that applicants
are employed and that e e treated during employment without regard
to their race, creed, se x ual orientation, gender identity or national origin.
Such action shall 4 " t not be limited to, the following: employment,
upgrading, demgii@ sfer; recruitment or recruitment advertising; layoff or

| or other forms of compensation; and selection for

termination; @ 3

training, inCluding apprenticeship. The Contractor agrees to post in conspicuous
places a (0 employees and applicants for employment notices to be

provi contracting agency setting forth this nondiscrimination clause.
2. ontractor will, in all solicitations or advertisements for employees placed
or on behalf of the Contractor, state that all qualified applicants will receive
ideration for employment without regard to race, creed, sex, color, sexual

ientation, gender identity or national origin.”

ARTICLE 2: WNER
(NO ADDITIONAL GENERAL REQUIREMENTS - SEE SUPPLEMENTARY
GENERAL CONDITIONS)

LE3: CONTRACTOR
3.1 Schedule of Values: The successful Bidder shall within twenty (20) days after receiving

notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

3.2 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
00 81 13\ General Requirements 0586B035.GG2
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Stockley Center New Secure Entry — Phase 2
MC3511000042

material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

3.3 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

3.4 The Contractor shall supervise and direct the Work, using the Contractor's best
attention. The Contractor shall be solely responsible for and have control over ¢
means, methods, techniques, sequences and procedures and for coordmatmg p
the Work under the Contract, unless the Contract Documents give other speci

3.5 The Contractor shall enforce strict discipline and good order al
employees and other persons carrying out the Contract. The Cafl
employment of unfit persons or persons not skilled in tasks assi

3.6 The Contractor warrants to the Owner that materials and ent furnished will be new
and of good quality, unless otherwise permitted, and that the Work will be free from defects
and in conformance with the Contract Docum not conforming to these
requirements, including substitutions not properly ed, may be considered defective. If

required by the Owner, the Contractor shall furnish gvidence as to the kind and quality of
materials and equipment provided.

3.7 Unless otherwise provided, the Contr cto ay all sales, consumer, use and other similar
taxes, and shall secure and pay fo rmits, fees, licenses, and inspections necessary
for proper execution of the Wo

3.8 The Contractor shall copag
regulations, and lawfu

Contractor shall profmptly
to be at varianc .

- and give notices required by laws, ordinances, rules,
blic authorities bearing on performance of the Work. The
the Owner if the Drawings and Specifications are observed

3.9 The Contractor S be responsible to the Owner for the acts and omissions of the
Contra loyees, Subcontractors and their agents and employees, and other persons
performing portions of the Work under contract with the Contractor.

3.10 T ptractor shall keep the premises and surrounding area free from accumulation of
ste materials or rubbish caused by operations under the Contract. At completion of the

ork the Contractor shall remove from and about the Project all waste materials, rubbish, the
& ontractor's tools, construction equipment, machinery and surplus materials. The Contractor

shall be responsible for returning all damaged areas to their original conditions.

@ STATE LICENSE AND TAX REQUIREMENTS

1 Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract
with a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

0586B035.GG2 General Requirements / 00 81 13
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New Secure Entry — Phase 2 Stockley Center
MC3511000042

3.12 The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

3.13 During the contract Work, the Contractor and each Subcontractor, shall implement
Employee Drug Testing Program in accordance with OMB Regulation 4104
“Regulations for the Drug Testing of Contractor and Subcontractor Employees ing

on “Large Public Works Projects”. “Large Public Works” is based upon the
threshold required for bidding Public Works as set by the Purchasing andf'C

Advisory Council.
ARTICLE 4: ADMINISTRATION OF THE CONTRACT QO

4.1 CONTRACT SURETY

411 PERFORMANCE BOND AND LABOR AND MATERI YMENT BOND

412 All bonds will be required as follows unless specifi ived elsewhere in the Bidding
Documents.

4.1.3 Contents of Performance Bonds — The bofid shall be in the form approved by the Office
of Management and Budget. The bond,shall be gonditioned upon the faithful compliance
and performance by the successful_bid ach and every term and condition of the

and condition shall be met at th eand in the manner prescribed by the Contract, Bid
documents and the speci , Including the payment in full to every person
furnishing materiel or pesfe gdabor in the performance of the Contract, of all sums of
money due the perso 1 labor and materiel. (The bond shall also contain the
successful bidder’s ‘gua to indemnify and save harmless the State and the agency

from all costs, ages, and expenses growing out of or by reason of the Contract in
accordance wi ntract.)

,e erformance Bond — The agency may, when it considers that the interest of
€%0 requires, cause judgement to be confessed upon the bond.

contract and the proposal, planS\h ons, and bid documents thereof. Each term
t

414 Invoking
the

415 enty (20) days after the date of notice of award of contract, the Bidder to whom the
ard 1s made shall furnish a Performance Bond and Labor and Material Payment Bond,
ach equal to the full amount of the Contract price to guarantee the faithful performance of

all terms, covenants and conditions of the same. The bonds are to be issued by an acceptable

Bonding Company licensed to do business in the State of Delaware and shall be issued in

duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus, whether
furnished by themselves or their Sub-Contractors. The Payment Bond shall guarantee that
the Contractor shall pay in full all persons, firms or corporations who furnish labor or
material or both labor and material for, or on account of, the work included herein. The

00 81 13\ General Requirements 0586B035.GG2
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bonds shall be paid for by this Contractor. The Owner shall have the right to demand that the
proof parties signing the bonds are duly authorized to do so.

4.2 FAILURE TO COMPLY WITH CONTRACT

4.2.1 If any firm entering into a contract with the State, or Agency that neglects or refuses
perform or fails to comply with the terms thereof, the Agency which signed the Contr
may terminate the Contract and proceed to award a new contract in accordance i

Chapter 69, Title 29 of the Delaware Code or may require the Surety on the P
Bond to complete the Contract in accordance with the terms of the Performia
Nothing herein shall preclude the Agency from pursing additional remedi
provided by law.

4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY

4.3.1 In addition to the bond requirements stated in the Bid DocufentSxea
shall purchase adequate insurance for the performance of Cantract and, by submission
of a Bid, agrees to indemnify and save harmless and to defend all legal or equitable
actions brought against the State, any Agency, o employee of the State, for
and from all claims of liability which is or ma e result of the successful Bidder’s
actions during the performance of the Contract.

urange or the involvement of the successful
Bidder in any legal or equitable defen ny action brought against the successful
Bidder based upon work perfor t to the Contract will not waive any defense
which the State, its agencies espective officers, employees and agents might
otherwise have against su¢h claimsy specifically including the defense of sovereign
immunity, where applicable, & the terms of this section, the State and all agencies,
officers and employe all not be financially responsible for the consequences

of work performed,\@ Jto said contract.

4.4 RIGHT TO A CORDS

44.1 The O @ all have the right to audit the books and records of a Contractor or any
SubcentraCtor under any Contract or Subcontract to the extent that the books and records
e'performance of the Contract or Subcontract.

4.3.2 The purchase or nonpurchase of suc

44.2 id books and records shall be maintained by the Contractor for a period of seven (7)
ears from the date of final payment under the Prime Contract and by the Subcontractor

for a period of seven (7) years from the date of final payment under the Subcontract.

/@LE - SUBCONTRACTORS

SUBCONTRACTING REQUIREMENTS

5.11 All contracts for the construction, reconstruction, alteration or repair of any public
building (not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not

0586B035.GG2 General Requirements / 00 81 13
Page 5
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required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor
any Subcontractor unless:

Bidder has customarily performed the specialty wo
Subcontractor category by artisans regularly employed Bidder’s

A. It has been established to the satisfaction of the awarding Ageg;% t
firm;

work, if the State requires licenses; and

C. That the Bidder is recognized in ustry as a bona fide
Subcontractor or Contractor in suc ecialty ‘work and Subcontractor

category.

B. That the Bidder is duly licensed by the State to in‘such specialty

51.2 The decision of the awarding Agency as_to whether a Bidder who list itself as the
Subcontractor for a Subcontractor catego be final and binding upon all Bidders,
and no action of any nature shall lie awarding agency or its employees or

513 After such a Contract has been the successful Bidder shall not substitute another
Subcontractor for any Subgbntractor Whose name was set forth in the statement which
accompanied the Bid wi yritten consent of the awarding Agency.

514 No Agency shall S any substitution of Subcontractors unless the Agency is
satisfied that th C tor whose name is on the Bidders accompanying statement:
ual

A. Isunq to perform the work required,

B. s failed to execute a timely reasonable Subcontract;

as defaulted in the performance on the portion of the work covered by the
Subcontract; or

& . Is no longer engaged in such business.

Should a Bidder be awarded a contract, such successful Bidder shall provide to the agency
the taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed.  The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into such public works contract, copies of
all Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days of being contracted or hired.

00 81 13\ General Requirements 0586B035.GG2
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5.1.6 The Contractor may employ additional Subcontractors on the jobsite only after
submitting a copy of the Subcontractor’s Employee Drug Testing Program to the Owner
for approval. A Contractor or Subcontractor shall not commence work until the Owner
has concluded its review and determined that the submitted Employee Drug Testing

Program complies with OMB Regulation 4104. %
5.2 PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS
52.1 Should the Contractor fail to utilize any or all of the Subcontractors in the Coutracter’s\Bid

r shall be
e 10 deduct
e Agency.
nded, in whole

statement in the performance of the Work on the public bidding, the Contra
penalized in the amount of (project specific amount®). The Agency may de
payments of the penalty from the Contractor or have the amount paid dike
Any penalty amount assessed against the Contractor may be remitt
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted @ elonger engaged in such
business. No claim for the remission or refund of any penaltyjshall be granted unless an
application is filed within one year after the liability ofythe sugcessful Bidder accrues. All
0

penalty amounts assessed and not refunded or remi ntractor shall be reverted to

the State.
*one (1) percent of contract amount not to @10,000

53 ASBESTOS ABATEMENT

53.1 The selection of any Contracto asbestos abatement for State-funded projects shall
be approved by the Office @ agement and Budget, Division of Facilities Management
pursuant to Chapter 78 o

5.4 STANDARDS OF CTION FOR THE PROTECTION OF THE
PHYSICALLY, PED

54.1 All Contragts shallhgdnform with the standard established by the Delaware Architectural

Acces ' Board unless otherwise exempted by the Board.
T PERFORMANCE

55.1 y firm entering into a Public Works Contract that neglects or refuses to perform or
ils to comply with its terms, the Agency may terminate the Contract and proceed to
award a new Contract or may require the Surety on the Performance Bond to complete

the Contract in accordance with the terms of the Performance Bond.

@E 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS
The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in

connection with other portions of the Project or other Projects at the same site.

6.2 The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,

0586B035.GG2 General Requirements / 00 81 13
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and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

ARTICLE7: CHANGES IN THE WORK

7.1 The Owner, without invalidating the Contract, may order changes in the Work consisting
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and

completion date being adjusted accordingly. Such changes in the Work shall be_au
by written Change Order signed by the Professional, as the duly authoriz@

Contractor and the Owner.
7.2 The Contract Sum and Contract Completion Date shall be adjusted op y executed
Change Order. ’

7.3 The additional cost, or credit to the Owner resulting from a e @ 2
mutual agreement of the Owner, Contractor and the Archite all cases, this cost or credit
shall be based on the ‘DPE’ wages required @and f ‘invoice price” of the
materials/equipment needed.

731 “DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes

prevailing wage rates plus a maximum m of 1.35 times DPE. For example, if the
prevailing wage rate is $50/hour, the DP. $67.50/hour (50 x 1.35).

and/or equipment that is paid b ongractor, (or subcontractor), to a material distributor,
direct factory vendor, store etial®provider, or equipment leasing entity. Rates for
equipment that is leased and/omewped by the Contractor or subcontractor(s) shall not exceed
those listed in the late on of'the “Means Building Construction Cost Data” publication.

7.3.3 In addition tO, the General Contractor is allowed a fifteen percent (15%)

7.3.2 “Invoice price” of materials/equipR e defined to mean the actual cost of materials

markup for ov and profit for additional work performed by the General
Contractorss own ferces. For additional subcontractor work, the Subcontractor is allowed
ercent overhead and profit on change order work above and beyond the
dire stated previously. To this amount, the General Contractor will be allowed a
exceeding seven and one half percent (7.5%) on the subcontractors work.

nds, insurance, supervision, etc. No markup is permitted on the work of the
bcontractors subcontractor. No additional costs shall be allowed for changes related to
the Contractor’s onsite superintendent/staff, or project manager, unless a change in the
work changes the project duration and is identified by the CPM schedule. There will be
no other costs associated with the change order.

LE8: TIME
8.1 Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be

completed within the anticipated time frame.

8.2 If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
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casualties or other causes beyond the Contractor's control, the Contract Time shall be
extended for such reasonable time as the Owner may determine.

8.3 Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deeme%

waiver by the Owner of his right to annul or terminate the Contract for abandonment or de
in the matter provided for, nor relieve the Contractor of full responsibility.

8.4 SUSPENSION AND DEBARMENT

8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor whg 0 perform a
public works contract or complete a public works project withim, the time schedule
established by the Agency in the Invitation To Bid, may be s 1@ to Suspension or

Debarment for one or more of the following reasons: a) failur
supply ratio for the project; b) inadequate financial resources;

pply the adequate labor
performance on the

Project.”

8.4.2 “Upon such failure for any of the above stated re ency that contracted for the
public works project may petition the Director ffice of Management and Budget
for Suspension or Debarment of the Contractor. Agency shall send a copy of the

petition to the Contractor within three (3)
Director concludes that the petition has'h he Director shall schedule and hold a
hearing to determine whether to suspen ontractor, debar the Contractor or deny the

petition. The Agency shall haxe en of proving, by a preponderance of the
5

ng days of filing with the Director. If the

evidence, that the Contracto perform or complete the public works project
within the time schedule est@ g the Agency and failed to do so for one or more of
the following reasons: i o' supply the adequate labor supply ratio for the project;
b) inadequate financia €s; or, ¢) poor performance on the project. Upon a finding
in favor of the Ag g’Director may suspend a Contractor from Bidding on any

project funded hole or in part, with public funds for up to 1 year for a first offense,
up to 3 years fera second offense and permanently debar the Contractor for a third

offense. e Dirgctor shall issue a written decision and shall send a copy to the
Contr the Agency. Such decision may be appealed to the Superior Court within
thir days for a review on the record.”

8.5 ETAINAGE

8. & Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project.
If the project is delayed beyond the completion date due to the Contractor’s failure to
meet their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.

8.5.2 This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
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the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.

ARTICLE9: PAYMENTS AND COMPLETION

9.1 APPLICATION FOR PAYMENT %
will b \V/
t 1.

9.11 Applications for payment shall be made upon AIA Document G702. There
percent (5%) retainage on all Contractor's monthly invoices until completion
This retainage may become payable upon receipt of all required closeo eptation,
provided all other requirements of the Contract Documents have been met

9.12 A date will be fixed for the taking of the monthly account of wo @ . Upon receipt of
Contractor's itemized application for payment, such applicationgwill Bg audited, modified, if
found necessary, and approved for the amount. Statement sha ted to the Owner.

9.1.3 Section 6516, Title 29 of the Delaware Code annualized interestis not to exceed 12% per
annum beginning thirty (30) days after the “prese opposed to the date) of the
invoice.

9.2 PARTIAL PAYMENTS

921 Any public works Contract execut ency may provide for partial payments at
the option of the Owner with res rials placed along or upon the sites or stored
at secured locations, which ar & r use in the performance of the contract.

9.2.2 When approved by the rtial payment may include the values of tested and

acceptable materials @ “nénpérishable or noncontaminative nature which have been
produced or furnis 0
completed, proyided a
9221 Any allowance for materials on hand will not exceed the delivered cost of the
materialS as’ verified by invoices furnished by the Contractor, nor will it exceed the

able provisions have been made for storage.

9.2.3 fre :
n, etc.,, for the previous payment must accompany each application for payment.
ollowing such a request, no payment will be made until these receipted bills have been
& received by the Owner.
SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

932 If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
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accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

933 On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

9.4 FINAL PAYMENT

9.4.1 Final payment, including the five percent (5%) retainage if determined appropri %
n y

made within thirty (30) days after the Work is fully completed and the
performed and provided that the Contractor has submitted the follow closeout
documentation (in addition to any other documentation required elsewh @ ontract

Documents):
94.1.1 Evidence satisfactory to the Owner that all payrolls, material lai ,gd other indebtedness
connected with the work have been paid,

9.4.1.2 An acceptable RELEASE OF LIENS, 0
9413 Copies of all applicable warranties, Q

9414 As-built drawings, 0

94.15 Operations and Maintenance Manual

94.16 Instruction Manuals, \

94.1.7 Consent of Surety to fin @

94.1.38 The Owner reserves‘the 0 retain payments, or parts thereof, for its protection until the

foregoing cons been complied with, defective work corrected and all
unsatisfactory cone s remedied.

ARTICLE 10; F@TION OF PERSONS AND PROPERTY

10.1 he Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss to: workers,
persons nearby who may be affected, the Work, materials and equipment to be incorporated,
and existing property at the site or adjacent thereto. The Contractor shall give notices and
comply with applicable laws ordinances, rules regulations, and lawful orders of public
authorities bearing on the safety of persons and property and their protection from injury,
damage, or loss. The Contractor shall promptly remedy damage and loss to property at the
site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly or

indirectly employed by any of them, or by anyone for whose acts they may be liable.

10.2 The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
0586B035.GG2 General Requirements / 00 81 13
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qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform

this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for

work to proceed. The Contractor shall attach documentation from the authorities o S%

approval.

10.3 As required in the Hazardous Chemical Information Act of June 1984, all vend@rs g
any materials that may be defined as hazardous, must provide Material Safety.D hgets for
those products. Any chemical product should be considered hazardous arning
caution on the label relating to a potential physical or health hazardmif own to be
present in the work place, and if employees may be exposed und onditions or in
any foreseeable emergency situation. Material Safety Data Sh Ust be provided directly
to the Owner along with the shipping slips that include those pfodugi

10.4 The Contractor shall certify to the Owner that materialsyi rated into the Work are free
of all asbestos. This certification may be in the for jal Safety Data Sheet (MSDS)

provided by the product manufacturer for the ma
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS 0

111 The Contractor shall carry all ins& ed by law, such as Unemployment Insurance,
ins

used in construction, as specified or

etc. The Contractor shall car nce coverage as they desire on their own property
such as a field office, stor other structures erected upon the project site that
belong to them and for thei e. The Subcontractors involved with this project shall
carry whatever insura 4@ tion they consider necessary to cover the loss of any of their
personal property, e

11.2 Upon being a e Contract, the Contractor shall obtain a minimum of two (2) copies
of all requited in ce certificates called for herein, and submit one (1) copy of each
certific e Owner, within 20 days of contract award.

11.3 Bgdo jury Liability and Property Damage Liability Insurance shall, in addition to the

overage’included herein, include coverage for injury to or destruction of any property

ising out of the collapse of or structural injury to any building or structure due to
& emolition work and evidence of these coverages shall be filed with and approved by the
wher.

. The Contractor's Property Damage Liability Insurance shall, in addition to the coverage
noted herein, include coverage on all real and personal property in their care, custody and
control damaged in any way by the Contractor or their Subcontractors during the entire
construction period on this project.

115 Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, may be provided by the Contractor under this contract.
The Owner shall insure the existing building and all of its contents and all this new alteration
work under this contract during entire construction period for the full insurable value of the
entire work at the site. Note, however, that the Contractor and their Subcontractors shall be
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responsible for insuring building materials (installed and stored) and their tools and
equipment whenever in use on the project, against fire damage, theft, vandalism, etc.

11.6 Certificates of the insurance company or companies stating the amount and type of coverage,
terms of policies, etc., shall be furnished to the Owner, within 20 days of contract award.

117 The Contractor shall, at their own expense, (in addition to the above) carry the foll %
forms of insurance:

11.7.1 Contractor's Contractual Liability Insurance %
Minimum coverage to be: O

Bodily Injury $500,000 for each
$1,000,000 for eaglmocelrrence

$1,000,000 agoféoale

Property Damage $500,000 for each occurrence
$1,000,000 ate
11.7.2 Contractor's Protective Liability Insurance
Minimum coverage to be:
Bodily Injury for each person
$ for each occurrence
000,000 aggregate

Property Damage 500,000 for each occurrence
\ $500,000 aggregate
11.7.3 Automobi i&surame

Minim overage to be:
Injury $1,000,000 for each person

$1,000,000 for each occurrence
Property Damage $500,000 per accident
11. Prime Contractor's and Subcontractors' policies shall include contingent and contractual

liability coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability):

11.75.1 Minimum Limit on employer's liability to be as required by law.
11.75.2 Minimum Limit for all employees working at one site.
0586B035.GG2 General Requirements / 00 81 13
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11.7.6 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

11.7.7 Social Security Liability %
11.7.7.1 With respect to all persons at any time employed by or on the payroll of the Cont or:

Contractor’s business, the Contractor shall accept full and exclusive liability for
of any and all contributions or taxes or unemployment insurance, or oldsa ire
benefits, pensions or annuities now or hereafter imposed by the Govern of the United
States and the State or political subdivision thereof, whether the same be,measurgd by wages,
nply with the law imposing

9

11.7.7.2 Upon request, the Contractor shall furnish Owner suc
employment records as may be necessary to enable it to fully,co
the aforesaid contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay a /or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the @wner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTIO ORK

12.1 The Contractor shall promptly

xm rk rejected by the Owner or failing to conform to
the requirements of the Cont Doc

ents, whether observed before or after Substantial
ated, installed or completed, and shall correct any Work
Vith the requirements of the Contract Documents within a
period of two years gfdate of Substantial Completion, or by terms of an applicable

special warran ir the Contract Documents. The provisions of this Article apply to
work done by ctors as well as to Work done by direct employees of the Contractor.

12.2 At any

ring the progress of the work, or in any case where the nature of the defects
that it is not expedient to have them corrected, the Owner, at their option, shall
to deduct such sum, or sums, of money from the amount of the contract as they
ustified to adjust the difference in value between the defective work and that
ired under contract including any damage to the structure.

ISCELLANEOUS PROVISIONS
CUTTING AND PATCHING

The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

13.2 DIMENSIONS

13.2.1 All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
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conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

13.3 LABORATORY TESTS
shall be made by bureaus, laboratories or agencies approved by the Owner and repogts

such tests shall be submitted to the Owner. The cost of the testing shall be paid fopby
Contractor.

13.31 Any specified laboratory tests of material and finished articles to be incorporated in the W%

same without charge to the testing laboratory or other designated agen where
directed by the Owner.
134 ARCHAEOLOGICAL EVIDENCE ;

13.4.1 Whenever, in the course of construction, any archaeologic nce is encountered on the
r sh
{

13.3.2 The Contractor shall furnish all sample materials required for these testsﬁ all deliver

surface or below the surface of the ground, the Contra notify the authorities of the
State Historic Preservation Office and suspend wor immediate area for a reasonable
time to permit those authorities, or persons desi by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation by the
Division of Historical and Cultural Affairs.

135 GLASS REPLACEMENT AND CLEA

135.1 The General Contractor shall rgpla

the construction of the pro
General Contractor sh

13.6 WARRANLY
13.6.1 For_a.perigd of two (2) years from the date of substantial completion, as evidenced by the
date albacceptance of the work, the contractor warrants that work performed under this
onforms to the contract requirements and is free of any defect of equipment,

terial or workmanship performed by the contractor or any of his subcontractors or
& ppliers. However, manufacturer's warranties and guarantees, if for a period longer than

out expense to the Owner all glass broken during
job conditions warrant, at completion of the job the
5s cleaned and polished.

0 (2) years, shall take precedence over the above warranties. The contractor shall remedy,
at his own expense, any such failure to conform or any such defect. The protection of this
warranty shall be included in the Contractor's Performance Bond.

LE 14: TERMINATION OF CONTRACT

14.1 If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor. Alternatively,
at the Owner's option, and the Owner may terminate the Contract and take possession of the
site and of all materials, equipment, tools, and machinery thereon owned by the Contractor
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and may finish the Work by whatever method the Owner may deem expedient. If the costs
of finishing the Work exceed any unpaid compensation due the Contractor, the Contractor
shall pay the difference to the Owner.

state, or federal funds, this Agreement may be terminated on the date beginning o
first fiscal year for which funds are not appropriated or at the exhaustio
appropriation. The Owner may terminate this Agreement by providing written
the parties of such non-appropriation. All payment obligations of the Ow i
upon the date of termination. Notwithstanding the foregoing, the Owneg,.a
will use its best efforts to obtain approval of necessary funds to conti % Agreement
by taking appropriate action to request adequate funds to continue the,Agreement.”

@

14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequ%

END OF GENERAL REQUIREMENTS
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SECTION 00 81 14

EMPLOYEE DRUG TESTING FORMS 6

The Employee Drug Testing Report Form and Employee Drug Testing - Report of Positive % as
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large
Public Works Projects requires that Contractors and Subcontractors who work on Large Public Works
Contracts funded all or in part with public funds maintain testing data that includes but is not limited

the data elements below. 6

Project Number: € EQ:
Project Name: O
Contractor/Subcontractor Name: Q

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite during the rep od:

Number of employees subject to random testing during th@peri d:

sitive Results

Number of Negative Results Num

Action taken on employee(s) in response to a f 'IN sitive random test:

9

This form is not rgquired t@ be submitted to the Owner. Included as a reference to show information
required to be %» by the Contractor. The Owner shall have the right to periodically audit all
Contractor Subcontfactor test results at the Contractor’s or Subcontractor’s offices (or by other means
to make the dat& available for inspection by the Owner).

O
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large
Public Works Projects requires that Contractors and Subcontractors who work on Large Public Works

Contracts funded all or in part with public funds to notify the Owner in writing of a positive random d
test.

Project Number: € EQ:
Project Name: O

Contractor/Subcontractor Name:

Contractor/Subcontractor Address: §~7

Name of employee with positive test result:
Last 4 digits of employee SSN: O
Date test results received:

Action taken on employee in response to a posi \% sult:

Authorized Representative of @ubcontraaor:

Authorized Representat tractor/Subcontractor:

(typed or printed)

(signature)

Date:

This @all be sent by mail to the Owner within 24 hours of receipt of test results.

@ this test results form in a sealed envelope with the notation "'Drug Testing Form — DO NOT
on the face thereof and place in a separate mailing envelope.

(00 81 14- 2017)
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