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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC3511000036 — Stockley Center Campus — MAC Center
Humidifier Gas Conversion, will be received by the State of Delaware, Office of Management and
Budget, Division of Facilities Management, in the reception area of the Facilities Management Office If
the Thomas Collins Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until
10:00 a.m. local time on Tuesday, October 3, 2017, at which time they will be publicly openedand read
aloud in the Conference Room. Bidder bears the risk of late delivery. Any bids received afteFthe stated
time will be returned unopened.

Project includes: Replacement of electric humidifiers with natural gas units, installation ofthew
underground gas piping and gas piping through the building along with supporting el€gtrical services to
support the new humidifiers.

A MANDATORY Pre-Bid Meeting will be held on Thursday, September 1432017 at 9:00 a.m. in the
Facility Ops conference room at the Stockley Center, 26351 Patriots Way Georgetown, Delaware, for the
purpose of establishing the list of subcontractors and to answer questions)Representatives of each party to
any Joint Venture must attend this meeting. ATTENDANCE OF THISEIMEETING IS A
PREREQUISITE FOR BIDDING ON THIS CONTRACT.

Sealed bids shall be addressed to the Division of Facilities Management, 540 S. DuPont Highway, Suite
1, Dover, DE 19901, Attn: Terri McCall. The outer envelopgshould clearly indicate: ""OMB/DFM
CONTRACT MC3511000036 — STOCKLEY CENTER - MAC CENTER HUMIDIFIER GAS
CONVERSION - DO NOT OPEN.""

Contract documents may be obtained at the offi€e of Fayda Engineering & Energy Solutions, 801 West
Newport Pike, Wilmington, DE 19804, phone =4302) 999-1060, upon receipt of $50.00 per set for
Electronic or $100.00 per set for Printed, both nonsgefundable. Checks are to be made payable to "Fayda
Engineering and Energy Solutions, LLC".“lif#y0threquire a printed copy please call ahead to ensure
availability at the pre-bid meeting.

Construction documents will be availabléfosfeview at the following locations: Fayda Engineering &
Energy Solutions; Associated Builders & Contractors; Delaware Contractors Association and viewing
online for free at http://bids.delaware.gov.

Bidders will not be subjegsto discrimination on the basis of race, creed, color, sex, sexual orientation,
gender identity or national*@gigin in consideration of this award, and Minority Business Enterprises,
Disadvantaged Busifiess Enterprises, Women-Owned Business Enterprises and Veteran-Owned
Business Enterptises will be afforded full opportunity to submit bids on this contract. Each bid must
be accompahied Bywa bid security equivalent to ten percent of the bid amount and all additive
alternates.” Thessuccessful bidder must post a performance bond and payment bond in a sum equal to
100 percent of the contract price upon execution of the contract. The Owner reserves the right to
rejegt any or all bids and to waive any informalities therein. The Owner may extend the time and
plaee for the opening of the bids from that described in the advertisement, with not less than two
Calendar days notice by certified delivery, facsimile machine or other electronic means to those
Biddergreceiving plans.

END OF ADVERTISEMENT FOR BIDS
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INSTRUCTIONS TO BIDDERS
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ARTICLE 1: L

11 D ONS

111 never the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

15 BIDDING DOCUMENTS: Bidding Documents include the Bidding Requirements and the
proposed Contract Documents. The Bidding Requirements consist of the Advertisement for

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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1.15

T'26

Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any),
General Conditions, Supplementary General Conditions, General Requirements, Special
Provisions (if any), the Bid Form (including the Non-collusion Statement), and other sample
bidding and contract forms. The proposed Contract Documents consist of the form ‘ef
Agreement between the Owner and Contractor, as well as the Drawings, Specifications
(Project Manual) and all Addenda issued prior to execution of the Contract.

CONTRACT DOCUMENTS: The Contract Documents consist of the, Instructions tGBidders,
Supplementary Instructions to Bidders (if any), General Conditions, Supplesfientagyy General
Conditions, General Requirements, Special Provisions (if any), the form, of agreement
between the Owner and the Contractor, Drawings (if any), Specificationsy(Project’ Manual),
and all addenda.

AGREEMENT: The form of the Agreement shall be AIA Document’Al0IaStandard Form of
Agreement between Owner and Contractor where the basis gf'payment,is a STIPULATED
SUM. In the case of conflict between the instructions contaiped therein and the General
Requirements herein, these General Requirements shall prevail.

GENERAL REQUIREMENTS (or CONDITIONS): Geheral Requirements (or conditions) are
instructions pertaining to the Bidding Documents and to“éentracts in general. They contain,
in summary, requirements of laws of the Stategpolicies of*the Agency and instructions to
bidders.

SPECIAL PROVISIONS: Special Provisionsyaré specific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to the
General Requirements.  Should hey, Special Provisions conflict with the General
Requirements, the Special Provisiofis shall\prevail.

ADDENDA: Written or graphic ipstruménts issued by the Owner/Architect prior to the
execution of the contract whichWfmodify or interpret the Bidding Documents by additions,
deletions, clarifications or ¢orrectionsy

BIDDER OR VENDOR: AWpersauror entity who formally submits a Bid for the material or Work
contemplated, actin@ydirectly, or through a duly authorized representative who meets the
requirements set forth itheBidding Documents.

SUB-BIDDER,Agerson or entity who submits a Bid to a Bidder for materials or labor, or both
for a portiomof the,Werk.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from which
Work may be deleted for sums stated in Alternate Bids (if any are required to be stated in the
Bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a price per unit of
measurement for materials, equipment or services or a portion of the Work as described in
the Bidding Documents.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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SURETY: The corporate body which is bound with and for the Contract, or which is liable,
and which engages to be responsible for the Contractor's payments of all debts pertaining to
and for his acceptable performance of the Work for which he has contracted.

1.18 BIDDER'S DEPOSIT: The security designated in the Bid to be furnished by the Bidder<as a
guaranty of good faith to enter into a contract with the Agency if the Work to be peri@rmed,On
the material or equipment to be furnished is awarded to him.

1.19 CONTRACT: The written agreement covering the furnishing and delivery offmatetial obwork
to be performed.

1.20 CONTRACTOR: Any individual, firm or corporation with whom a géntractiis made by the
Agency.

1.21 SUBCONTRACTOR: An individual, partnership or corporatiof Which*has a direct contract
with a contractor to furnish labor and materials at the job site, @gta’perform construction labor
and furnish material in connection with such labor at the job site.

1.22 CONTRACT BOND: The approved form of security fuffisheesby the contractor and his surety
as a guaranty of good faith on the part of the contractorde execute the work in accordance
with the terms of the contract.

ARTICLE 2: BIDDER'S REPRESENTATIONS

21 PRE-BID MEETING

211 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisitegfor submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid D@cuments:

2.2 By submitting a Bid, the Bidder représents that:

221 The Bidder has read and®undegstands the Bidding Documents and that the Bid is made in
accordance therewith,

222 The Bidder hagvisited the site, become familiar with existing conditions under which the Work
is to be perfarmed, and has correlated the Bidder's his personal observations with the
requirements of the pfoposed Contract Documents.

2.2.3 The Bid IS¢based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

2.3.3 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

284 All required insurance certificates shall name both Joint Venturers.

2.35 Both Joint Venturers shall sign the Bid Form and shall submit a copy of a valid Delaware
Business License with their Bid.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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ARTICLE 3:
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3.1.3
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3.2

321

3.2.2

3.2.3

3.24

Both Joint Venturers shall include their Federal E.I. Number with the Bid.

In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative
in attendance.

Due to exceptional circumstances and for good cause shown, one or more of thesg provisions
may be waived at the discretion of the State.

ASSIGNMENT OF ANTITRUST CLAIMS

As consideration for the award and execution by the Owner of this gontractjthe Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delawarg all of its right,
title and interests in and to all known or unknown causes of action it presently’has or may now
or hereafter acquire under the antitrust laws of the United Statés‘and the, State of Delaware,
relating to the particular goods or services purchased or acquised’byithe Owner pursuant to
this contract.

BIDDING DOCUMENTS
COPIES OF BID DOCUMENTS

Bidders may obtain complete sets# of “theg Bidding Documents from the
Architectural/Engineering firm designated ythe Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of@iddingiDocuments for preparation of Bids. The issuing
Agency nor the Architect assumes noycesponsibility for errors or misinterpretations resulting
from the use of incomplete setgfof Bidding’'Documents.

Any errors, inconsistencies or_omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the above
terms for the purpose Ofobtaining Bids on the Work. No license or grant of use is conferred
by issuance ofsopies of the Bidding Documents.

INTERPREJATION @R CORRECTION OF BIDDING DOCUMENTS

The Bidderéshall carefully study and compare the Bidding Documents with each other, and
with_other wokk being bid concurrently or presently under construction to the extent that it
relatesito the Work for which the Bid is submitted, shall examine the site and local conditions,
and shallireport any errors, inconsistencies, or ambiguities discovered to the Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shall
Make a written request to the Architect at least seven days prior to the date for receipt of Bids.
Interpretations, corrections and changes to the Bidding Documents will be made by written
Addendum. Interpretations, corrections, or changes to the Bidding Documents made in any
other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the apparent omission from it of
detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and only material and workmanship of the first quality are to
be used. Proof of specification compliance will be the responsibility of the Bidder.

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.3
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3.4.2

3.4.3
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ARTICEE 4:

4.1

41.1

4.1.2

413

water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all impact and user fees associated with the project.
SUBSTITUTIONS

The materials, products and equipment described in the Bidding Documents establish a
standard of quality, required function, dimension, and appearance to be metddy any,proposed
substitution. The specification of a particular manufacturer or model numbeg is notintended
to be proprietary in any way. Substitutions of products for those namedawill Be, considered,
providing that the Vendor certifies that the function, quality, and perf@frmance,characteristics
of the material offered is equal or superior to that specified. o It 'Shall be the Bidder's
responsibility to assure that the proposed substitution will not affectithe integht of the design,
and to make any installation modifications required to accomme@date theysubstitution.

Requests for substitutions shall be made in writing to the Architegt at'least ten days prior to
the date of the Bid Opening. Such requests shall inelade a complete description of the
proposed substitution, drawings, performance anditestm@ata, explanation of required
installation modifications due the substitution, andgzany“ether information necessary for an
evaluation. The burden of proof of the merit of thefproposed Substitution is upon the proposer.
The Architect’s decision of approval or disapproyal shall be final. The Architect is to notify
Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals madeuin, any other manner shall not be binding.

The Architect shall have no obligationte consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed@r délivered to all who are known by the Architect to have received a
complete set of the Bidding,Docyments.

Copies of Addenda will'he méde available for inspection wherever Bidding Documents are on
file for that purp0se.

No Addenda willkhe iSsued later than 4 days prior to the date for receipt of Bids except an
Addenddm withdrawing the request for Bids or one which extends the time or changes the
location fofghe gpening of bids.

E&ch Bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

BIDDING PROCEDURES

PREPARATION OF BIDS

Submit the bids on the Bid Forms included with the Bidding Documents.

Submit the original Bid Form for each bid. Bid Forms may be removed from the project manual
for this purpose.

Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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4.1.5

4.1.6

4.1.7

4.1.8

4.1.9

4.1.10

4111

4.1.12

4.2

421

422

4,2.3

4.3

Where so indicated by the makeup on the Bid Form, express sums in both words and figures,
in case of discrepancy between the two, the written amount shall govern.

Interlineations, alterations or erasures must be initialed by the signer of the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no €hange.ih
the Base Bid for an Alternate, enter “No Change”. The Contractor is responsiblegor vesifying
that they have received all addenda issued during the bidding period. Work requiredvby
Addenda shall automatically become part of the Contract.

Make no additional stipulations on the Bid Form and do not qualify the Bidsim@any@ther manner.

Each copy of the Bid shall include the legal name of the Bidder and a Statemgnt whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity;" and each copy
shall be signed by the person or persons legally authorized tofbifd theWBidder to a contract.
A Bid by a corporation shall further give the state of incorporation andhave the corporate seal
affixed. A Bid submitted by an agent shall have a current Péwer of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement.formyincluded with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projectsfor theState of Delaware or any agency thereof,
preference in employment of laborers, workeks @r mechanics shall be given to bona fide legal
citizens of the State who have established citizenship by residence of at least 90 days in the
State.

Each bidder shall include in theirid akeopy/of a valid Delaware Business License.’

Each bidder shall include signedfAffidavit(s) for the Bidder and each listed Subcontractor
certifying compliance with OMB_Regulation 4104- “Regulations for the Drug Testing of
Contractor and Subconttacter Employees Working on “Large Public Works Projects.” “Large
Public Works” is based upen thesurrent threshold required for bidding Public Works as set by
the Purchasing and@ontractihg Advisory Council.

BID SECURITY

All bids shallbe agcammpanied by a deposit of either a good and sufficient bond to the agency
for the bénefitefithe"agency, with corporate surety authorized to do business in this State, the
form of thegbond and the surety to be approved by the agency, or a security of the bidder
assigned to the'agency, for a sum equal to at least 10% of the bid plus all add alternates, or
inflieu'afithe bid bond a security deposit in the form of a certified check, bank treasurer’s check,
cashier’'s check, money order, or other prior approved secured deposit assigned to the State.
The,bidddond need not be for a specific sum, but may be stated to be for a sum equal to 10%
of the bid plus all add alternates to which it relates and not to exceed a certain stated sum, if
Said sum is equal to at least 10% of the bid. The Bid Bond form used shall be the standard
OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids have been rejected.

In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contractors included with the Bid Form. NAME ONLY ONE
SUBCONTRACTOR FOR EACH TRADE. A Bid will be considered non-responsive unless
the completed list is included.

Provide the Name and Address for each listed subcontractor. Addresses by Gity, Tewn or
Locality, plus State, will be acceptable.

It is the responsibility of the Contractor to ensure that their Subcontractors ‘@se in caimpliance
with the provisions of this law. Also, if a Contractor elects to list themselves:as a'Subtontractor
for any category, they must specifically name themselves on the Bid Formyand be able to
document their capability to act as Subcontractor in that category in acéerdange with this law.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

During the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate agaifst any, _employee or applicant for
employment because of race, creed, sex, celor, sexual orientation, gender identity or
national origin. The Contractor will takefaffirmative’action to ensure the applicants
are employed, and that employees are treated during employment, without regard to
their race, creed, sex, color, sexual orientatiofl, gender identity or national origin.
Such action shall include, but not belimited to, the following: Employment, upgrading,
demotion or transfer; recruitment or regruitment advertising; layoff or termination;
rates of pay or other forms_efsgompensation; and selection for training, including
apprenticeship. The Contgactor agrees to post in conspicuous places available to
employees and applicants fofemployment notices to be provided by the contracting
agency setting forth thi§ nopdiscfiMmination clause.

B. The Contractor will; in all seli€itations or advertisements for employees placed by or
on behalf of theContractop, state that all qualified applicants will receive consideration
for employment withouts’€gard to race, creed, sex, color, sexual orientation, gender
identity or n@tional ofigin."

PREVAILING WAGE REQUIREMENT

Wage Proyisionsy, Fof renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various clasgses Jof laborers and mechanics shall be as determined by the Department of
Labor, Divisionfof Industrial Affairs of the State of Delaware.

The employer shall pay all mechanics and labors employed directly upon the site of work,
uneonditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage rates
net less than those stated in the specifications, regardless of any contractual relationship
which may be alleged to exist between the employer and such laborers and mechanics.

The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months from
the last day of the work week covered by the payroll.

SUBMISSION OF BIDS

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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46.1

Enclose the Bid, the Bid Security, and any other documents required to be submitted with the
Bid in a sealed opaque envelope. Address the envelope to the party receiving the Bids.
Identify with the project name, project number, and the Bidder's name and address. If the Bid
is sent by mail, enclose the sealed envelope in a separate mailing envelope with the notation
"BID ENCLOSED" on the face thereof. The State is not responsible for the openidgroafibids
prior to bid opening date and time that are not properly marked.

4.6.2 Deposit Bids at the designated location prior to the time and date for receipi0f bids, indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marked “LATE BID” and returned.

46.3 Bidder assumes full responsibility for timely delivery at location designated for receipt of bids.

46.4 Oral, telephonic or telegraphic bids are invalid and will not receiveiconsideration.

46.5 Withdrawn Bids may be resubmitted up to the date and time desighated for the receipt of Bids,
provided that they are then fully in compliance with thesefipstructions to Bidders.

4.7 MODIFICATION OR WITHDRAW OF BIDS

47.1 Prior to the closing date for receipt of Bids, a Bidder may;withdraw a Bid by personal request
and by showing proper identification to the Afchitect, Afrequest for withdraw by letter or fax,
if the Architect is notified in writing prior to%eg€ipt of fax, is acceptable. A fax directing a
modification in the bid price will render the™Bid informal, causing it to be ineligible for
consideration of award. Telephone diregtives for modification of the bid price shall not be
permitted and will have no bearing @n the submitted proposal in any manner.

4.7.2 Bidders submitting Bids that arg late,shalle notified as soon as practicable and the bid shall
be returned.

47.3 A Bid may not be modified, Withdrawn or canceled by the Bidder during a thirty (30) day period
following the time and date, designated for the receipt and opening of Bids, and Bidder so
agrees in submittingytheir Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

ARTICLE 5: CONSIDERARION OF BIDS

5.1 OPENING/REJECTION OF BIDS

511 Unless otherwiSe stated, Bids received on time will be publicly opened and will be read aloud.
AR abstract of the Bids will be made available to Bidders.

512 The, Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is in
any way incomplete or irregular is subject to rejection.

5.1.3 If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.

52 COMPARISON OF BIDS

521 After the Bids have been opened and read, the bid prices will be compared and the result of
such comparisons will be made available to the public. Comparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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522

The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

5.2.3 An increase or decrease in the quantity for any item is not sufficient grounds for an incréase
or decrease in the Unit Price.

524 The prices quoted are to be those for which the material will be furnished F.O.B. JolSite*and
include all charges that may be imposed during the period of the Contract.

5.25 No qualifying letter or statements in or attached to the Bid, or separate,diséeunts will be
considered in determining the low Bid except as may be otherwisedierein“hoted. Cash or
separate discounts should be computed and incorporated into Unit,Bid*Rrice(s).

53 DISQUALIFICATION OF BIDDERS

53.1 An agency shall determine that each Bidder on any Public Works L£ontract is responsible
before awarding the Contract. Factors to be considesg@yin determining the responsibility
of a Bidder include:

A. The Bidder’s financial, physical, pérsonfnel ©or other resources including
Subcontracts;

B. The Bidder’s record of performanceypfpast public or private construction projects,
including, but not limited to, defaultSyand/or final adjudication or admission of
violations of the Prevailing \Wage, Laws in Delaware or any other state;

C. The Bidder’s written safety plan;

D. Whether the Bidderis qualified legally to contract with the State;

E. Whether the gBidder ‘supplied all necessary information concerning its
responsibility; andy

F. Any other speeificgCriteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is,otherwise in conformity with State and/or Federal law.

5.3.2 If an agencysdetermines that a Bidder is nonresponsive and/or nonresponsible, the
determinatign shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said
détermipation.

5.3.3 Intaddition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

5.3.3.% More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

5:3.32 Evidence of collusion among Bidders.

53:3.3 Unsatisfactory performance record as evidenced by past experience.

5334 If the Unit Prices are obviously unbalanced either in excess or below reasonable cost analysis
values.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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5.3.35

5.3.3.6

5.3.3.7

54

541

54.2

54.3

544

545

5.4.6

547

If there are any unauthorized additions, interlineation, conditional or alternate bids or
irregularities of any kind which may tend to make the Bid incomplete, indefinite or ambiguous
as to its meaning.

If the Bid is not accompanied by the required Bid Security and other data required byathe
Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the Bid Form.
ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The cehtfactingyagency shall award
any public works contract within thirty (30) days of the bid opening toithe lowest responsive
and responsible Bidder, unless the Agency elects to award ontthefbasis of best value, in
which case the election to award on the basis of best yalue shall be stated in the Invitation
To Bid.”

Each Bid on any Public Works Contract must bé deemed fesponsive by the Agency to be
considered for award. A responsive Bid shall confofm in all material respects to the
requirements and criteria set forth in the Cagntracti®oetiments and specifications.

The Agency shall have the right to accept Altérnates in any order or combination, and to
determine the low Bidder on the basisgefithe sum of the Base Bid, plus accepted Alternates.

The successful Bidder shall execute, a formal contract, submit the required Insurance
Certificate, and furnish good and sufficielnt bonds, unless specifically waived in the General
Requirements, in accordancg withithe General Requirement, within twenty (20) days of official
notice of contract award. {The_suceessful Bidder shall provide two business days prior to
contract execution, copigs offthe Eimployee Drug Testing Program for the Bidder and all listed
Subcontractors. Bonds shall beffor the benefit of the Agency with surety in the amount of
100% of the total @entractiaward. Said Bonds shall be conditioned upon the faithful
performance of the contracts'Bonds shall remain in effect for period of one year after the date
of substantial g@mpletion.

If the suceessfulyBidder fails to execute the required Contract, Bond and all required
information, assaforesaid, within twenty (20) calendar days after the date of official Notice of
the AwardW@f the Contract, their Bid guaranty shall immediately be taken and become the
property of the”State for the benefit of the Agency as liquidated damages, and not as a
faffeituke or as a penalty. Award will then be made to the next lowest qualified Bidder of the
Work or feadvertised, as the Agency may decide.

Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer
identification number or social security number) and a copy of its Delaware business license,
and should the vendor be awarded a contract, such vendor shall provide to the agency the
taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed. The successful Bidder shall provide to the agency to which
it is contracting, within 30 days of entering into such public works contract, copies of all
Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days of being contracted or hired.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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5.4.8 The Bid Security shall be returned to the successful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (3
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR'’S QUALIFICATION STATEMENT

6.1.1 Bidders to whom award of a Contract is under consideration shall, if requestedd ncy,
submit a properly executed AIA Document A305, Contractor’s Qualification % t, unless

such a statement has been previously required and submitted.
6.2 BUSINESS DESIGNATION FORM Q

6.2.1 Successful bidder shall be required to accurately complete ® Management and

=

Budget Business Designation Form for Subcontractors.
ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

7.1 BOND REQUIREMENTS

7.11 The cost of furnishing the required Bonds that a @ ed in the Bidding Documents, shalll
be included in the Bid.

7.1.2 If the Bidder is required by the Agency to seclke a bond from other than the Bidder's usual
sources, changes in cost will be adju s provide in the Contract Documents.

7.1.3 The Performance and Payment Ben sed shall be the standard OMB forms (attached).

7.2 TIME OF DELIVERY AND FORM OE B S

7.2.1 The bonds shall be dated on or e of the Contract.

7.2.2 The Bidder shall requi orney-in-fact who executes the required bonds on behalf of the
surety to affix afCertified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGRE BETWEEN AGENCY AND CONTRACTOR

8.1 Unless o required in the Bidding Documents, the Agreement for the Work will be

written on AIAocument A101, Standard Form of Agreement Between Owner and Contractor

) e Basis of Payment is a Stipulated Sum.
END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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DELAWARE HEALTH & SOCIAL SERVICES
STOCKLEY CENTER
MAC CENTER HUMIDIFIER GAS CONVERSION

OMB/DFM PROJECT NO.: MC3511000036 ®
BID FORM

For Bids Due: To be Determined To: Ms. Terri McCall
OMB/Division of Facilities Ma
Thomas Collins Building, Suité
540 South DuPont Highwa
Dover, DE 19901

i or

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(A copy of Bidder’s Delaware Business License must be attached to this form.)

*(Other License Nos.):

Phone No.: ( ) - Fax No.; ( -
The undersigned, representing that he has read and understands the Bidaifig Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with local conditions under which the Work is to be

equipment described in the Bidding Documents without
plant, equipment, supplies, transport and other facilities
he lump sum itemized below:

performed, and that his bid is based upon the materials, systep d
exception, hereby proposes and agrees to provide all labor, Ma S
required to execute the work described by the aforesaid de€umenis fa

BASE BID: Provide all work identified on the Gentr ments.

Amount; $ )
ALTERNATES

Alternate #1: To Be Determined,

Amount; $ )
ALLOWANCE ACKNOWLED

ALLOWANCE #1: We luded an allowance amount equal to $5,000.00 for miscellaneous costs not identified on the
bid documents. 1/We have reviewed and familiarized ourselves with the requirements contained in Specification Section 01 21
00 Allowances.

Acknowledged by:

UNIT PRIC

Ther @ nit Prices

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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BID FORM

1/We acknowledge Addenda numbered and the price(s) submitted includes any cost/schedule impact they ma

have.

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all t calendar

days of the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with a irements of local, state, and
national laws; that no legal requirement has been or shall be violated in making ap@ecepting this bid, in awarding the contract
to him or in the prosecution of the work required; that the bid is legal and firm! @ aeghas not, directly or indirectly, entered
into any agreement, participated in any collusion, or otherwise taken action inge of free competitive bidding.

)in twenty (20) calendar days, execute the
e Certificates, required by the Contract

Upon receipt of written notice of the acceptance of this Bid, the Bidder ¢
agreement in the required form and deliver the Contract Bonds, @nd “lnsuras
Documents.

I am / We are an Individual / a Partnership / a Corporation

By g as
(Individual’s / General Partner’s / Corporate Nam

(State of Corporation)

Business Address:

Witness: By:
(Authorized Signature)
(SEAL)
(Title)
Date:

ATTACHMENTS

Sub-Cont

Statement
Affi ployee Drug Testing Program
Bi
Qualifications (Others as Required by Project Manuals)

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing mus
bid submittal. The name and address of the sub-contractor must be listed for each category where the bid
sub-contractor to perform that category of work. In order to provide full disclosure and acceptance of the bi
Facilities Management, it is REQUIRED that bidders list themselves as being the sub-contrag
where he/she is qualified and intends to perform such work. This form must be filled out complete
deletions. Note that all subcontractors listed below must have a signed Affidavit of Emplo ru
included with this bid.

Subcontractor Category Subcontractor Address (City & State) u tractors tax payer ID #

elaware Business license #
1. Electrical

2. Mechanical

3. Asphalt Paving

4. Directional Drilling

5. Excavation

END OF NTRACTOR LISTING

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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BID FORM

collusion or otherwise taken any action in restraint of free competitive bidding in connection with this propos this
date to the Office of Management and Budget, Division of Facilities Management. \

NON-COLLUSION STATEMENT @
This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, partici@

All the terms and conditions of OMB/DFM PROJECT: MC3511000036 have been thoroughly exam @ e understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE Q
(TYPED):
AUTHORIZED REPRESENTATIVE

(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

EMAIL.:
PHONE NUMBER:
'S(c/

Sworn to and Subscribed before day of 20

My Commission expires . NOTARY PUBLIC

T PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

AFFIDAVIT

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public W

Large Public Works Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Manda
Program for our employees on the jobsite that complies with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title: Q
Sworn to and Subscribed before me this ‘ %:ay of 20
My Commission expires Q TARY PUBLIC

THIS PAGE MUS NED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL

(Not necessary if security is used) \

KNOW ALL MEN BY THESE PRESENTS That:

of in the Coun
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business, i ate of Delaware
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or perce

of amount of bid on Contract No. MC3511000036, to be paid to t te for the use and benefit of the
Office of Management & Budget, Division of Facilities Management ayment well and truly to be
made, we do bind ourselves, our and each of our heirs, execu istrators, and successors, jointly
and severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION I
has submitted to the Office of Management & Budget, Divisi f Facilities Management a certain proposal
to enter into this contract for the furnishing of certain_material®and/or services within the State, shall be
uly enter into and execute this Contract as may
e Office of Management & Budget, Division of

if the above bonded Principal who

the award thereof in accordance with the term i oposal, then this obligation shall be void or else to
be and remain in full force and virtue.

Sealed with seal and dated thi day of in the year of our Lord two
thousand and (2
SEALED, AND DELIVERED IN THE Pre of

Name of Bidder (Organization)

By:

Authorized Signature

Attest

Title

Name of Surety

@ By:

Title

FAYDA ENGINEERING & ENERGY SOLUTIONS BID BOND
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BETWEEN OWNER AND CONTRACTOR A101-2007

STANDARD FORM OF AGREEMENT :\ E

The Standard Form of Agreement between Owner & Contractor are as stated in an Institute of
Architects Document AIA A101 (2007 version) entitled Standard Form of A@ etween Owner and

Contractor and is part of this project manual as if herein written in full. A d le"has been included

for reference.

FAYDA ENGINEERING & ENERGY SOLUTIONS STANDARD FORM OF AGREEMENT STATEMENT
FE&ES Comm.: 17-1268 005213-1
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SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Stal
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS Q
5.1 PROGRESS PAYMENTS \
5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the foIk@

“Provided that a valid Application for Payment is re the Architect that meets all
requirements of the Contract, payment shall be ma y the Owner not later than 30
days after the Owner receives the valid Applicati P ent.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION
Check Other — and add the followi @ ce:
"Any remedies available in la equity."

ARTICLE 8: MISCELLANEOUS PRO ON

8.2 Insert the following:

"Payments 30 days after receipt of a valid Application for Payment. After that 30
day perio y be charged at the rate of 1% per month not to exceed 12% per
Annu

8.5 Delete para 8.5 in its entirety and replace with the following:

tractor's representative shall not be changed without ten days written notice to the

END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENT TO AGREEMENT-OWNER AND CONTRACTOR
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, naS principal
(“Principal”), and a corporatlon legally
authorized to do business in the State of Delaware as surety (“Surety”), are held and firmly bound
unto the Office of Management & Budget/Division of Facilities Management(“Owner”), in the
amount of % ), to be paid to Owdier, fax, which payment well
and truly to be made, we do bind ourselves, our and each and everjof/our heirs, executors,
administrations, successors and assigns, jointly and severally, foand in the whole, firmly by these
presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION ISfSUCHwsthat if Principal, who has been
awarded by Owner that certain contract known as“@ontract No. MC3511000036 dated the

day of , 20__ (the “Contract”), which Contract is incorporated herein by
reference, shall well and truly provide and furnigh allymaterials, appliances and tools and perform
all the work required under and pursuant to the terms and conditions of the Contract and the
Contract Documents (as defined in the Contract) ofafly changes or modifications thereto made as
therein provided, shall make good and_refmburse Owner sufficient funds to pay the costs of
completing the Contract that Owner may sustaig’by reason of any failure or default on the part of
Principal, and shall also indemnifyyafd save harmless Owner from all costs, damages and
expenses arising out of or by reason¥of #he performance of the Contract and for as long as
provided by the Contract; then thistebligation shall be void, otherwise to be and remain in full force
and effect.

Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and complete gthey workfto be performed under the Contract pursuant to the terms,
conditions and covenantgghereof, if for any cause Principal fails or neglects to so fully perform
and complete such work.

Surety, for valueireceived, for itself and its successors and assigns, hereby stipulates and agrees
that the obligation“ef,Sdrety and its bond shall be in no way impaired or affected by any extension
of time, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by“any payment thereunder before the time required therein, or by any waiver of any
provisigns thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performedyor any monies due or to become due thereunder; and Surety hereby waives notice of
any and all“such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and
all'things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
refation to Principal.

FAYDA ENGINEERING & ENERGY SOLUTIONS PERFORMANCE BOND
FE&ES Comm.: 17-1268 006113.13-1
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Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the
terms of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of co
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or deli

them at their respective addresses shown below.
IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and§ x such
of them as are corporations have caused their corporate seal to be hereto & d these
presents to be signed by their duly authorized officers, the day and year first a
PRINCIPAL \
Name:
Witness or Attest: Address:
(SEAL)
Name:
(Corporate Seal)
SuU
ame:
Witness or Attest: Address:
: (SEAL)
Name: Name:
Title:
(Corporate Seal) %
END OF SECTION
PERFORMANCE BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a cerporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”)gareheld“and firmly bound
unto the Office of Management & Budget, Division of Facilities Mahagement (“Owner”), in the
amount of 63 ), to be paid to Owne¥, foF which payment well
and truly to be made, we do bind ourselves, our and each anéyevery of our heirs, executors,
administrations, successors and assigns, jointly and severally, for and.in the whole firmly by these
presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS™SUCH, that if Principal, who has been
awarded by Owner that certain contract known_as Cohtract No. MC3511000036 dated the

day of , 20__ (the “Cgnhtraét’), which Contract is incorporated herein by
reference, shall well and truly pay all and every%erson furnishing materials or performing labor or
service in and about the performance of thefwork unger the Contract, all and every sums of money
due him, her, them or any of them, for all stieli materials, labor and service for which Principal is
liable, shall make good and reimburse ©Owner Sufficient funds to pay such costs in the completion
of the Contract as Owner may sustain by reagon of any failure or default on the part of Principal,
and shall also indemnify and save harmiesssOwner from all costs, damages and expenses arising
out of or by reason of the performance ofjthe Contract and for as long as provided by the Contract;
then this obligation shall be void, otherwiSe to be and remain in full force and effect.

Surety, for value received, fohdtselfyand its successors and assigns, hereby stipulates and agrees
that the obligation of Sugety andiifs bond shall be in no way impaired or affected by any extension
of time, modification, onigsion, addition or change in or to the Contract or the work to be performed
thereunder, or by any paymeut thereunder before the time required therein, or by any waiver of any
provisions thereof; orfay any assignment, subletting or other transfer thereof or of any work to be
performed or any, moni€s due or to become due thereunder; and Surety hereby waives notice of
any and all such“extefisions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and
all things, done and omitted to be done by and in relation to assignees, subcontractors, and other
transfefees shall have the same effect as to Surety as though done or omitted to be done by or in
relation toWRrincipal.

Surety Rereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the CGontract shall in any way whatsoever affect the obligation of Surety and its bond.

FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT BOND
FE&ES Comm.: 17-1268 0061 13.16-1
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent

jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or deliveredto
them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals h
of them as are corporations have caused their corporate seal to be hereto affixed and, t

presents to be signed by their duly authorized officers, the day and year first above writt

PRINCIPAL Q
Name: \‘ SL
Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

ame:
Witness or Attest: Address:
Q By:

Name:

Name:
Title:
(Corporate Seal)
b END OF SECTION

A

(SEAL)

PAYMENT BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
0061 13.16-2 FE&ES Comm.: 17-1268
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APPLICATION AND @
CERTIFICATE FOR PAYMENT \
n e of Architects

rtifiéate for Payment
been included for

The Application and Certificate for Payment are as stated in the Ameri
Document AIA G702 & AIA G703 (1992 version) entitled Application

and is part of this project manual as if herein written in full. A draft
reference.

G

Y

&&

FAYDA ENGINEERING & ENERGY SOLUTIONS APPLICATION FOR PAYMENT STATEMENT
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SEPTEMBER 2017 DFM PROJECT #: MC3511000036
GENERAL CONDITIONS \i
TO THE Q
CONTRACT Q

rican Institute of Architects
the Contract for Construction

The General Conditions of this Contract are as stated i
Document AIA A201 (2007 Edition) entitled General Cg
and is part of this project manual as if herein written i

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL CONDITIONS TO THE CONTRACT
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SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a poftion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Col
remain in effect.

TABLE OF ARTICLES Q

1. GENERAL PROVISIONS

2. OWNER

3. CONTRACTOR

4, ADMINISTRATION OF THE CONTRACT

5. SUBCONTRACTORS

6. CONSTRUCTION BY OWNER OR BY SEP CONTRACTORS
7. CHANGES IN THE WORK

8. TIME %

9. PAYMENTS AND COMPLETI %

10. PROTECTION OF PERSO ND PROPERTY

11. INSURANCE AND B S
12. UNCOVERING O TION OF WORK
13. MISCELLANEOU ISIONS

14. TERMIN @‘ SUSPENSION OF THE CONTRACT

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
FE&ES Comm.: 17-1268 007313-1
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ARTICLE 1: GENERAL PROVISIONS

11

BASIC DEFINITIONS

1.1.1 THE CONTRACT DOCUMENTS

1.2

15

Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions@to Bidder,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Awaid Lettey.”

Add the following Paragraph:

1.1.2 In the event of conflict or discrepancies among the CantracyDocuments, the
Documents prepared by the State of Delaware, Division of Facilities
Management shall take precedence over all other documents.

CORRELATION AND INTENT OF THE CONTRACT POCUMENTS
Add the following Paragraphs:

1.2.4 In the case of an inconsistency between the Drawings and the Specifications,
or within either document notfclarified oy addendum, the better quality or
greater quantity of work shall"he gorovided in accordance with the Architect’s
interpretation.

1.25 The word “PROVIDE” as Used in the Contract Documents shall mean
“FURNISH AND INSTARL” and shall include, without limitation, all labor,
materials, equipnienttrangportation, services and other items required to
complete the Work:

1.2.6 The worde'PRODUECT” as used in the Contract Documents means all
materials, systemsgand equipment.

OWNERSHIP AND "QUSE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Delete Paragrapiyl.5f1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form{ prepared by the Architect under this Agreement are, and shall remain, the
property, of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
they, approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
Use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS

0073 13-2
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2.2

ARTICLE 3: CONTRACTOR

3.2

3.3

construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including nam
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.
ARTICLE 2: OWNER \

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accura\{y\ he location of
e

all underground utilities in the area of their excavation and sh Il cost for any
repairs required, out of failure to accurately identify said utiliti

Delete Subparagraph 2.2.5 in its entirety and substitute the fo :
2.25 The Contractor shall be furnished fre e up to five (5) sets of the

Drawings and Project Manuals. Additi ets will be furnished at the cost
of reproduction, postage and handli

REVIEW OF CONTRACT DOCUMENTS A IELD CONDITIONS BY CONTRACTOR

rrors, inconsistencies or omissions discovered
rimmediately.

Delete the third sentence in Rar ph3.2.3.

ION PROCEDURES

3321 The Contractor shall immediately remove from the Work, whenever requested

0 by the Owner, any person who is considered by the Owner or Architect

i petent or disposed to be so disorderly, or who for any reason is not

isfactory to the Owner, and that person shall not again be employed on the
without the consent of the Owner or the Architect.

The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

5 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

LABOR AND MATERIALS

Add the Following Paragraphs:

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
FE&ES Comm.: 17-1268 007313-3



HUMIDIFIER GAS CONVERSION MAC CENTER AT STOCKLEY
DFM PROJECT #: MC3511000036 SEPTEMBER 2017

35

3.11

SUPPLEMENTARY GENERAL CONDITIONS
0073 13-4

344

Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjaceht,
related Work, will finish to proper contours, planes and levels. Promptly notify
the General Contractor/Construction Manager of any defects or imperfections, in
preparatory Work which will in any way affect satisfactory completionmef,[ts
Work. Absence of such notification will be construed as an aceeptance of
preparatory Work and later claims of defects will not be recognized.

3.45 Under no circumstances shall the Contractor's Work preceed)prior to
preparatory Work proceed prior to preparatory Work haviag,been gompletely
cured, dried and/or otherwise made satisfactory 1@ receive ‘this Work.
Responsibility for timely installation of all materials rests solely with the
Contractor responsible for that Work, who shall maiftain “¢gordination at all
times.

WARRANTY

Add the following Paragraphs:

351

352

353

354

The Contractor will guarantee all materials, and workmanship against original
defects, except injury from proper and usual wear when used for the purpose
intended, for two years after A€ceptancesby the Owner, and will maintain all
items in perfect condition duringhithe’period of guarantee.

Defects appearing duringsthe period of guarantee will be made good by the
Contractor at his expense upoh demand of the Owner, it being required that all
work will be in perfegt condition when the period of guarantee will have elapsed.

In addition to the GeheralpGuarantee there are other guarantees required for
certain items for different periods of time than the two years as above, and are
particularlygso“Stated in that part of the specifications referring to same. The
said guarantees willltommence at the same time as the General Guarantee.

If the Contactor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair? or otherwise remedy the failure, defect or damage at the Contractor’s
expenses

DOCUMENIS AND SAMPLES AT THE SITE

Add theyfollowing Paragraphs:

301

3.11.2

3.11.3

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.

The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.

FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.17

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

In the first sentence of the paragraph, insert “indemnify” between “shall” and “hold”. C
ADMINISTRATION OF THE CONTRACT %
Delete the first sentence of Paragraph 4.2.7 and replace with the following: \

The Architect will review and approve or take other appropriate action upo tractor’s
submittals such as Shop Drawings, Product Data and Samples for th 2 of checking
for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and replace with the¥follo

The Architect’s action will be taken with such reasonable pr as to cause no delay
in the Work in the activities of the Owner, Contractor or separat ractors, while allowing

sufficient time in the Owner’s professional judgment to it adequate review.
Add the following Paragraph:

4.2.10.1 There will be no full-time project
Architect on this project.

tative provided by the Owner or

Add to Paragraph 4.2.13 “and in compliance With all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONTR NDgOTHER CONTRACTS FOR PORTIONS OF THE
WORK
Delete Paragraph 5.2.3 i entifety and replace with the following:
5.2.3 If the O Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
or Architect has no reasonable objection, subject to the statutory
e ts of 29 Delaware Code § 6962(d)(10)b.3 and 4.
ARTICLE 6: CONSTRU OWNER OR BY SEPARATE CONTRACTORS
6.1
Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

@

FAYDA ENGINEERING & ENERGY SOLUTIONS

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.

7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

SUPPLEMENTARY GENERAL CONDITIONS

FE&ES Comm.: 17-1268 0073 13-5
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ARTICLE 8: TIME

8.2 PROGRESS AND COMPLETION

Add the following Paragraphs:

8.21.1

8.24

8.3.1

8.3 DELAYS AND EXTENSION OF TIME \
3. Strike “arbitration” and insert “remedies at law or in .

8321

8.3.3

Refer to Specification Section SUMMARY OF WORK for Cantr time
requirements. \

ntractor,
essary to
additional cost

If the Work falls behind the Progress Schedule as submitted 13
the Contractor shall employ additional labor and/or equipme
bring the Work into compliance with the Progress Sched

to the Owner.

Add the following Paragraph:

The Contractor shall update the sta

termination of such cause immediatelyaupe

spension, delay, or interruption
t. (The Contractor shall report the
the termination thereof.) Failure to
comply with this procedure sh stitute a waiver for any claim for adjustment
of time or price based upon said cause.

of the Work with each Application fo

vlace with the following:

extension of e ergpthe provisions of Paragraph 8.3.1 shall be the
Contractor’'s sole in the progress of the Work and there shall be no
e
e

Delete Paragraph 8.3.3 in its entiret @
Except in the ca% pension of the Work directed by the Owner, an
d

payment ation to the Contractor for any expense or damage

resulting fro

Add the following Para

834

ARTICLE 9: PAYMENT

9.2 SCHED

Al

9.2.2

Wog

VALUES

itting the Contractor to work after the expired time for completion of the
Owner does not waive their rights under the Contract.

OMPLETION

llowing Paragraphs:

The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.

The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.

APPLICATIONS FOR PAYMENT

Add the following Paragraph:

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application

and Certificate for Payment”, supported by AIA Document G703 “Continuati
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outstanding%items
completed the Owner will pay 95% (ninety-five percent) of the amo uetthe
Contractor on account of progress payments.
9.35 The Contractor shall provide a current and updated Progre le to the
Architect with each Application for Payment. Failure to pfo hedule will be
just cause for rejection of Application for Payment.
9.5 DECISIONS TO WITHHOLD CERTIFICATION \
Add the following to 9.5.1:
.8 failure to provide a current Progress Sch
9 a lien or attachment is filed,;
10 failure to comply with mandatoy irements for maintaining Record
Documents.
9.6 PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety place with the following:

9.6.1 After the Architect has approved and issued a Certificate for Payment, payment
shall be made the, Owmler within 30 days after Owner's receipt of the
Certificate for Pay .

9.7 FAILURE OF PAYME
In first sentence, strike “seveh” and insert “thirty (30)". Also strike “binding dispute resolution”
and insert “remedies a in equity”.

9.8 SUBSTANTI MPLETION

ited to any Architect’s fees.”

&.8. In the second sentence, strike “shall” and insert “may”.

ARTI 10: PROTECTION OF PERSONS AND PROPERTY

C !EEI or shall responsible for all costs associated with subsequent inspections including

1 TY PRECAUTIONS AND PROGRAMS
Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be
FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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10.2

10.3

10.5

ARTICLE 11:

111

furnished to the Owner and Architect prior to the commencement of that
Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessafpby
the Owner or Architect, Contractor Safety meetings will be schedul@dmglhe
attendance of all Safety Representatives will be required. Minutes will be
recorded of said meetings by the Contractor and will be distributed to“all parties
as well as posted in all job offices/trailers etc.

SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:

10.24.1 As required in the Hazardous Chemical Act of Jupe 1984 ,%all vendors supplying
any material that may be defined as hazardousiymuyst provide Material Safety
Data Sheets for those products. Any chemical produgt should be considered
hazardous if it has a caution warning on theflabel relating to a potential physical
or health hazard, if it is known to be presént in'the work place, and if employees
may be exposed under normal corditions or in foreseeable emergency
situations. Material Safety Data Sheets shall be provided directly to the Owner,
along with the shipping slips that include those products.

HAZARDOUS MATERIALS
Delete Paragraph 10.3.3 in its entiretys

Delete Paragraphs 10.3.6 in its entiretis

INSURANCE AND BONDS

CONTRACTOR'’S LIABILITYINSURANCE

11.1.4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor's completed operations.”

11.2 OWNER'S LIABILLRY INSURANCE

11.3

114

Delete Par&graph 11.2 in its entirety.

RROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:

1.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.

PERFORMANCE BOND AND PAYMENT BOND

Add the following sentence: “The bonds will conform to those forms approved by the Office
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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12.2.2 AFTER SUBSTANTIAL COMPLETION

the defects will be such that it is not expedient to have corrected, the
its option, will have the right to deduct such sum, or sums, of mo th
i u
& an

Add the following Paragraph: Q
12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature,o

e

e

amount of the Contract as it considers justified to adjust the differen
between the defective work and that required under contr.
damage to the structure.
12221 Strike “one” and insert “two”. Q
12.2.2.2 Strike “one” and insert “two”. \
12.2.2.3 Strike “one” and insert “two”. %
12.25 In second sentence, strike “one” and inse
ARTICLE 13: MISCELLANEOUS PROVISIONS
131 GOVERNING LAW

Strike “except that, if the parties have selec itration as the method of binding dispute
resolution, the Federal Arbitration Act shall go Section 15.4.”

13.6 INTEREST
Strike “the date payment is dugfat such as the parties may agree upon in writing or, in
the absence thereof, at the legal¥ate prevailing from time to time at the place where the
Project is located.” Insert 130 days resentment of the authorized Certificate of Payment
at the annual rate of 12% ort% per month.

13.7 TIME LIMITS ON CRAIMS
Strike the last géntence.

Add the following Paragraph:

13.8 ’@ RAL STATUTES OR REGULATIONS

138.1 grovision, specifications or requirement of the Contract Documents conflict or is

ent with any statute, law or regulation of the government of the United State of
3, the Contractor shall notify the Architect and Owner immediately upon discovery.
ARTICLE 14: T INATION OR SUSPENSION OF THE CONTRACT
14. RMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

1443 In case of such termination for the Owner’s convenience, the Contractor shall

be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE 15: CLAIMS AND DISPUTES

15.1.2 Throughout the Paragraph strike “21” and insert “45”. @
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety.
15.2 INITIAL DECISION \
Delete Paragraph 15.2.5 in its entirety and replace with the following:
15.2.5 The Architect will approve or reject Claims by written de ich shall state
the reasons therefore and shall notify the parties of anyacha in the Contract
Sum or Contract Time or both. The approval jection, of a Claim by the
Architect shall be subject to mediation and other at law or in equity.
Delete Paragraph 15.2.6 and its subparagraphs in theirgntirety.
15.3 MEDIATION
15.3.1 Strike “binding dispute resolution” & “any or all remedies at law or in
equity”.
15.3.2 In the first sentence, delete inistered by the American Arbitration
Association in accordanceswith its Construction Industry Mediation Procedure in
effect on the date of ¢h ement,” Strike “binding dispute resolution” and
insert “remedies at angd in equity”.
154 ARBITRATION
Delete Paragraph 15.4 ubssections in its entirety.
6\@ OF SECTION
SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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STATE OF DELAWARE
DEPARTMENT OF LABOR

DIVISION OF INDUSTRIAL AFFAIRS
CFFICE OF LABOR LAW ENFORCEMENT

PHONE: (302) 451-3423

Mailing Address:

225 CORPCRATE BCULEVARD
SUITE 104

NEWARK, DE 19702

Located at:
225 CORPORATE BOULEVARD

SUITE 104

NEWARK, DE 157¢2

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2017
CLASSIFICATION NEW CASTLE EENT SUSSEX

ASBESTOS WORKERS 22.86 28.18 40,98
BOILERMAKERS 68.44 34,72 51.05
BRICKLAYERS 51.99 51.99 51.99
CARPENTERS 53.81 5381 42.77
CEMENT FINISHERS 72.28 € .71 22.17
ELECTRICAL LINE WORKERS 45.47 3889 29,73
ELECTRICIANS 66.85 €6.85 66.85
ELEVATOR CONSTRUCTORS 90.49 64.49 31.94
GLAZIERS 71.20 71.20 56.66
INSULATORS 55.48 55.48 55.48
IRON WORKERS 624385 62.85 6£2.85
LABORERS 44 .79 44 .70 44 .70
MILLWRIGHTS £9.18 69.18 55.75
PAINTERS 48047 48.47 48.47
PILEDRIVERS 754,27 39.35 31.83
PLASTERERS 29.84 29.84 22.12
PLUMBERS/PIPEFITTERS/STEAMFITTERS 65.95 51.49 57.01
POWER EQUIPMENT OPERATORS 67.29 £7.29 43.83
ROOFERS-COMPCSITION 24,01 23.70 21.64
ROCOFERS-SHINGLE/SLATE/TILE 18.39 21.86 17.19
SHEET METAL WORKERS 67.03 67.03 67.03
SOFT FLOOR LAYERS 51.12 51.12 51.12
SPRINKLER FITTERS 57.29 57.29 57.29
TERRAZZO/MARBLE/TILE ENRS 57.72 57.72 47,51
TERRAZZQ/MARBLE/TILE STRS 66.02 66.02 . 55.02
TRUCK DRIVERS 286.75 7.44] ,/' 20.94

07/8/70/7

ADMINI%?RATOR&&QEFTCE CF, LAB%E/LAW ENFORCEMENT

NOTE: THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT 'O THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 451-3423,

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC35110000036 MC35110000036 DHSS/MAC Center Gas Humidifiers, Sussex County



PREVAILING WAGE DEBARMENT LIST

The following contractors have been debarred for violations of the prevailing wage law

29Del.C. §6960 or other applicable State statutes.

Therefore, no public construction contract in this State shall be bid on, awarded™o, ox

received by contractors and individuals on this list for a period of (3) three years fromthe

date of the judgment or as deemed by a court of competent jurisdiction.

and
Daniel Mullen, individually

Boothwyn, PA 19060

Date of
Contractor Address Debarment
Mullen Brothers, Inc. 3375 Gamett Road, Indefinite/

Civil Contempt

and
Jason Green, individually.

Avondale, PA 19311

MMR Associates DBA 679 Hogse Pond Road,
Peninsula Glass and Dover, DE 19901 1/20/2015
Michael Rooney,

individually

Site Work Safety Supplies, 4020, Seven Hickories Road 1/12/2016

Inc. and Peter Coker, Dover, DE 19604

individually

Green Granite 604 Heatherbrooke Court Indefinite/

Civil Contempt

Pro Image Landscaping, Inc.
and
Owrler(s} individually

23 Commerce Street
Wilmington, DE 19801 and/or
2 Cameo Road
Claymont, DE 19703

Indefinite/19
Del.C. §108 &
10 Del.C. 542(c)

Ldberty Mé€hanical, LLC
and
Owner(s), individually

2032 Duncan Road
Wilmington, DE 19801

Indefinite/ 19
Del.C. 2374(f)

lategrated Mechanical and
Fire Systems Inc. and Allison
Sheldon, individually

4601 Governor Printz Boulevard
Wilmington, DE 19809

Indefinite/19
Del.C. §108 &
10 Del.C. 542(c)

Updated: May 11, 2017
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ARTICLE 1:

11

111

11.2

1.2

121

ARTICLE 2:

ARTICLE 3:

3.1

3.2

318

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper executien
and completion of the Work by the Contractor. The Contract Documents are complemertary
and what is required by one shall be as binding as if required by all. Performance By, the
Contractor shall be required to an extent consistent with the Contract Deeuments and
reasonably inferable from them as being necessary to produce the intended'results:

Work including material purchases shall not begin until the Contraetérdis, inWéceipt of a
bonafide State of Delaware Purchase Order. Any work performed or Material‘\purchases prior
to the issuance of the Purchase Order is done at the Contractor’s ewn risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIGWORKS

For Public Works Projects financed in whole or in part by state appfopriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate against“any employee or applicant for
employment because of race, creed, s€x, coloh, sexual orientation, gender identity
or national origin. The Contractor will take positive steps to ensure that applicants
are employed and that employeegfare greatéd during employment without regard
to their race, creed, sex, color, sexualforientation, gender identity or national origin.
Such action shall include, but not be, limited to, the following: employment,
upgrading, demotion or traristefyrecruitment or recruitment advertising; layoff or
termination; rates of pay oftether fakms of compensation; and selection for training,
including apprenticeshifp. The,Contractor agrees to post in conspicuous places
available to employeés,apd applicants for employment notices to be provided by
the contracting agency Seiting forth this nondiscrimination clause.

2. The Contractofwill, in all'solicitations or advertisements for employees placed by
or on behalf of the €ontractor, state that all qualified applicants will receive
consideratiomyfor employment without regard to race, creed, sex, color, sexual
orientation, gendewidentity or national origin.”

OWNER

(NO ADRITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving notice
to proceed with the work, furnish to the Owner a complete schedule of values on the various
iteéns comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.4

35

3.6

3.7

3.8

3.9

3.10

3.11

3.11.1

3.12

3.13

ARTICLE 4:

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over constructign
means, methods, techniques, sequences and procedures and for coordinating all portiens of
the Work under the Contract, unless the Contract Documents give other specific instructions.

The Contractor shall enforce strict discipline and good order among the ‘@entragtor's
employees and other persons carrying out the Contract. The Contractor shall notpermit
employment of unfit persons or persons not skilled in tasks assigned to theifi.

The Contractor warrants to the Owner that materials and equipment furpishiéd willpe new and
of good quality, unless otherwise permitted, and that the work will be ftee from\defects and in
conformance with the Contract Documents. Work not conformifg, to“thesé requirements,
including substitutions not properly approved, may be considered,defegtive-“If required by the
Owner, the Contractor shall furnish evidence as to the kind antsguality of materials and
equipment provided.

Unless otherwise provided, the Contractor shall pay all sales, consumer, use and other similar
taxes, and shall secure and pay for required permitsf fees, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and givegnotices required by laws, ordinances, rules,
regulations, and lawful orders of public auth@rities beafing on performance of the Work. The
Contractor shall promptly notify the Owner if thet Drawings and Specifications are observed to
be at variance therewith.

The Contractor shall be responsible to the Owner for the acts and omissions of the
Contractor's employees, Subcogtractorg,and their agents and employees, and other persons
performing portions of the Workqunder contract with the Contractor.

The Contractor shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations under the Contract. At completion of the Work the
Contractor shall remove fiem®and about the Project all waste materials, rubbish, the
Contractor's tools, cofistruction equipment, machinery and surplus materials. The Contractor
shall be responsible for retufning all damaged areas to their original conditions.

STATE LICENSE'AND TAX REQUIREMENTS

Each Centractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Seetien 2503; Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delawate Department of Finance within ten (10) days after entering into any contract with
acontragtor or subcontractor not a resident of this State, a statement of total value of such
contraet or contracts together with the names and addresses of the contracting parties.”

THe Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

During the contract Work, the Contractor and each listed Subcontractor, shall implement
an Employee Drug Testing Program in accordance with OMB Regulation 4104-
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
“Large Public Works Projects”. “Large Public Works” is based upon the current threshold
required for bidding Public Works as set by the Purchasing and Contracting Advisory Council.

ADMINISTRATION OF THE CONTRACT

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
FE&ES Comm.: 17-1268 008113-3
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4.1

411

4.1.2

4.1.3

41.4

4.15

4.1.6

4.2

42.1

4.3

4.3%

CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved bysthe ' @ffice of
Management and Budget. The bond shall be conditioned upon the faithfulfcompliance and
performance by the successful bidder of each and every term and conditiomof the contract
and the proposal, plans, specifications, and bid documents there@f. %Eachfterm and
condition shall be met at the time and in the manner prescribe@,by the) Contract, Bid
documents and the specifications, including the payment in full tg,evely, person furnishing
materiel or performing labor in the performance of the Contract, of‘all sums of money due
the person for such labor and materiel. (The bond shall also gontaimthesuccessful bidder’s
guarantee to indemnify and save harmless the State andW%fie agency from all costs,
damages and expenses growing out of or by reason of the Contragt'in accordance with the
Contract.)

Invoking a Performance Bond — The agency maygWhen fconsiders that the interest of the
State so require, cause judgement to be confessed upon the bond.

Within twenty (20) days after the date of notice of award of contract, the Bidder to whom the
award is made shall furnish a Performance Bohd and Labor and Material Payment Bond, each
equal to the full amount of the Contract price to guarantee the faithful performance of all terms,
covenants and conditions of the same” The,bonds are to be issued by an acceptable Bonding
Company licensed to do business ifiithe State of Delaware and shall be issued in duplicate.

Performance and Payment BoAds shall be'maintained in full force (warranty bond) for a period
of two (2) years after the date of'the @ertificate for Final Payment. The Performance Bond
shall guarantee the satisfactormeompletion of the Project and that the Contractor will make
good any faults or defects,in his wark which may develop during the period of said guarantees
as a result of improper or defectiVe workmanship, material or apparatus, whether furnished by
themselves or their Stb-Contractors. The Payment Bond shall guarantee that the Contractor
shall pay in full all persohsgfirms or corporations who furnish labor or material or both labor
and material for, or on account of, the work included herein. The bonds shall be paid for by
this Contractorg#he Qwner shall have the right to demand that the proof parties signing the
bonds argsduly attharized to do so.

FAILURE T@ COMPLY WITH CONTRACT

[f’any Titm entering into a contract with the State, or Agency that neglects or refuses to
perform jor fails to comply with the terms thereof, the Agency which signed the Contract
mayatefminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by submission
of a Bid, agrees to indemnify and save harmless and to defend all legal or equitable actions
brought against the State, any Agency, officer and/or employee of the State, for and from

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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4.3.2

4.4

44.1

442

ARTICLE 5:

5.1

511

2l.2

all claims of liability which is or may be the result of the successful Bidder’s actions during
the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful Bidder
based upon work performed pursuant to the Contract will not waive any defense Whichthe
State, its agencies and their respective officers, employees and agents mightyothewwise
have against such claims, specifically including the defense of sovereign immenitypwhere
applicable, and by the terms of this section, the State and all agengies, officers and
employees thereof shall not be financially responsible for the consequences of work
performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and rg€ordssef a*Contractor or any
Subcontractor under any Contract or Subcontract to the extenthat the books and records
relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the @ontraetor for a period of seven (7)
years from the date of final payment under the Pfiae Cantract and by the Subcontractor
for a period of seven (7) years from the date offfinal payment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, regonstruction, alteration or repair of any public building
(not a road, street or highway) shall beysubject to the following provisions:

1. A contract shall be>awardedfonly to a Bidder whose Bid is accompanied by a
statement containinggfepeach Subcontractor category, the name and address (city
or town and State only - street number and P.O. Box addresses not required) of
the subcontractorwhoSe services the Bidder intends to use in performing the Work
and providingythe material for such Subcontractor category.

2. A Bidawill not be accepted nor will an award of any Contract be made to any Bidder
whichi§as the Prime Contractor, has listed itself as the Subcontractor for any
S@beontractor unless:

A. It has been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders, and
no action of any nature shall lie against any awarding agency or its employees or officers
because of its decision in this regard.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
FE&ES Comm.: 17-1268 008113-5
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5.1.3

514

5.1.5

5.2

521

53

53.1

5.4

o1

5.5

After such a Contract has been awarded, the successful Bidder shall not substitute another
Subcontractor for any Subcontractor whose name was set forth in the statement whigh
accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the Agencyais
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required,;
B. Has failed to execute a timely reasonable Subcontract;

C. Has defaulted in the performance on the portion of theGwork Govered by the
Subcontract; or

D. Is no longer engaged in such business.

Should a Bidder be awarded a contract, such successful Bidder shall provide to the agency
the taxpayer identification license numbers of such suBcontractors. Such numbers shall be
provided on the later of the date on which such subcontractomis required to be identified or
the time the contract is executed. The successfuldidder shall provide to the agency to which
it is contracting, within 30 days of entering int@ such“public works contract, copies of all
Delaware Business licenses of subcontractorsgand/or’ independent contractors that will
perform work for such public works contra€t. However, if a subcontractor or independent
contractor is hired or contracted more than 20ydays after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days‘ef being contracted or hired.

PENALTY FOR SUBSTITUTION OF'SUBCONTRACTORS

Should the Contractor fail t@>utilize,any or all of the Subcontractors in the Contractor’'s Bid
statement in the performancegefythe Work on the public bidding, the Contractor shall be
penalized in the amountief (project specific amount*). The Agency may determine to deduct
payments of the penalty frolm th& Contractor or have the amount paid directly to the Agency.
Any penalty amount assesset against the Contractor may be remitted or refunded, in whole
or in part, by the Agencysawarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such
business. No“elaim for the remission or refund of any penalty shall be granted unless an
application™is, filedywithin one year after the liability of the successful Bidder accrues. All
penalty amountshassessed and not refunded or remitted to the contractor shall be reverted to
the State.

3one (L)ypercent of contract amount not to exceed $10,000

ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projects shall
be approved by the Office of Management and Budget, Division of Facilities Management

pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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55.1

Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award \a
new Contract or may require the Surety on the Performance Bond to complete the Contract
in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

ARTICLE 7:

7.1

7.2

7.3

7.3.1

7.3.2

7.3.3

The Owner reserves the right to simultaneously perform other construction or ‘Qperations
related to the Project with the Owner's own forces, and to award separate comtracts in
connection with other portions of the Project or other Projects at the sasfie Site.

The Contractor shall afford the Owner and other Contractors réasonable/opportunity for
access and storage of materials and equipment, and for the peiformance“of their activities,
and shall connect and coordinate their activities with other forges assiequired by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may*@rder €hanges in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. gSuch changes in the Work shall be authorized
by written Change Order signed by the Professiomal, as the duly authorized agent, the
Contractor and the Owner.

The Contract Sum and Contract Copipletion Date shall be adjusted only by a fully executed
Change Order.

The additional cost, or credit toythe”Owner resulting from a change in the Work shall be by
mutual agreement of the Owher, Centractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DPE\wages, required and the “invoice price” of the materials/equipment
needed.

“DPE” shall be definethto mean “direct personnel expense”. Direct payroll expense includes
direct salary plus customamy*fringe benefits (prevailing wage rates) and documented statutory
costs such @&s workman's compensation insurance, Social Security/Medicare, and
unemploymentinSurance (a maximum multiplier of 1.35 times DPE).

“Invoice“price” ofymaterials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direetyfactory “vendor, store, material provider, or equipment leasing entity. Rates for
eéquipment that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed
those listed in the latest version of the “Means Building Construction Cost Data” publication.

In addition to the above, the General Contractor is allowed a fifteen percent (15%) markup
fomoverhead and profit for additional work performed by the General Contractor’'s own
forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No markup is permitted on the work of the subcontractors subcontractor.
No additional costs shall be allowed for changes related to the Contractor's onsite
superintendent/staff, or project manager, unless a change in the work changes the project
duration and is identified by the CPM schedule. There will be no other costs associated
with the change order.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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ARTICLE 8: TIME
8.1 Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the

8.2

8.3

8.4

8.4.1

8.4.2

8.5

8.5.1

35,2

Contractor confirms that the stipulated limits are reasonable, and that the Work wil[Nbe
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Qwaer,“by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, uRavoidable
casualties or other causes beyond the Contractor's control, the ContractyTime shall be
extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the costruétionand acceptance
of any part of the Work called for by the Contract, or the occupancyyof the building by the
Owner, in whole or in part, previous to the completion shall pot besdeemed a waiver by the
Owner of his right to annul or terminate the Contract for abandéfment or delay in the matter
provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Cade, “Any Contractor who fails to perform a
public works contract or complete a public warks'project within the time schedule established
by the Agency in the Invitation To Bid, may be subjectité Suspension or Debarment for one or
more of the following reasons: a) failure to'sdpply the adequate labor supply ratio for the
project; b) inadequate financial resources; or, c) fpeor performance on the Project.”

“Upon such failure for any of the aBgve stated reasons, the Agency that contracted for the
public works project may petitiofi the Biregtor of the Office of Management and Budget for
Suspension or Debarment of the @Gontractor. The Agency shall send a copy of the petition
to the Contractor within thsee (3)aworking days of filing with the Director. If the Director
concludes that the petition_hassmefit, the Director shall schedule and hold a hearing to
determine whether to suspend the Contractor, debar the Contractor or deny the petition.
The Agency shall have theybufden of proving, by a preponderance of the evidence, that
the Contractor failedyto perform or complete the public works project within the time
schedule established byatlie Agency and failed to do so for one or more of the following
reasons: a) fallure to supply the adequate labor supply ratio for the project; b) inadequate
financial resouig€s; or, c) poor performance on the project. Upon a finding in favor of the
Agency, ghgyDiregtaf may suspend a Contractor from Bidding on any project funded, in
whole drjin part) with public funds for up to 1 year for a first offense, up to 3 years for a
second offepsefand permanently debar the Contractor for a third offense. The Director
shaligissue a written decision and shall send a copy to the Contractor and the Agency.
Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If the
project is delayed beyond the completion date due to the Contractor’s failure to meet their
responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s
retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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ARTICLE 9:

9.1

9.11

9.1.2

9.1.3

9.2

9.2.1

9.2.2

9.221

9.2.3

9.3

931

9.3.2

98.3

9.4

beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s retainagé.

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. Thereswill be, a five
percent (5%) retainage on all Contractor's monthly invoices until completioh of the project.
This retainage may become payable upon receipt of all required closeoutf®@documentation,
provided all other requirements of the Contract Documents have beengfet!

A date will be fixed for the taking of the monthly account of woflk dofe. AJpon receipt of
Contractor's itemized application for payment, such applicatiopgwill e audited, modified, if
found necessary, and approved for the amount. Statement shiall bessubmitted to the Owner.

Section 6516, Title 29 of the Delaware Code annualized interestis‘not to exceed 12% per
annum beginning thirty (30) days after the “presentmént®j(as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agenéy¥may provide for partial payments at
the option of the Owner with respect to mategials placed along or upon the sites or stored
at secured locations, which are suitable for uselin the performance of the contract.

When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishablefor noncontaminative nature which have been
produced or furnished for ingorgbration as a permanent part of the work yet to be
completed, provided acceptableproviSions have been made for storage.

Any allowance made for materjals on hand will not exceed the delivered cost of the
materials as verified by inveiceS furnished by the Contractor, nor will it exceed the contract
bid price for the mategial complete in place.

If requested hy'the, Agency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for tReHrevious payment must accompany each application for payment. Following
such a regtiést, noypayment will be made until these receipted bills have been received by the
Owner.

SUBSTANTIAE COMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miseéell@aneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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94.1

94.1.1

94.12

94.1.3

9.4.1.4

9.4.15

9.4.1.6

9.4.1.7

9.4.1.8

Final payment, including the five percent (5%) retainage if determined appropriate, shall e
made within thirty (30) days after the Work is fully completed and the Contract fully performed
and provided that the Contractor has submitted the following closeout documentation (it
addition to any other documentation required elsewhere in the Contract Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain paymentsyor parts thereof, for its protection until the

foregoing conditions have been complied with, defectivé work corrected and all unsatisfactory
conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

The Contractor shall be respamsSible™fer jinitiating, maintaining, and supervising all safety
precautions and programs in cénnegtion with the performance of the Contract. The Contractor
shall take all reasonable preeautions {6 prevent damage, injury or loss to: workers, persons
nearby who may be affectedgthie Work, materials and equipment to be incorporated, and
existing property at the Site or adjacent thereto. The Contractor shall give notices and comply
with applicable laws ordinamnces; rules regulations, and lawful orders of public authorities
bearing on the safetyqef persons and property and their protection from injury, damage, or
loss. The Contractor shallsgromptly remedy damage and loss to property at the site caused
in whole or in part by the Contractor, a Subcontractor, or anyone directly or indirectly employed
by any of themyoaf’by anyone for whose acts they may be liable.

The Coftractor-shall notify the Owner in the event any existing hazardous material such as
lead, PCBspyasbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
gxposurg or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
thistleperation. Upon completion of this work, the Owner will notify the Contractor and Architect
in writing the area has been cleared and approved by the authorities in order for the work to
proceed. The Contractor shall attach documentation from the authorities of said approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a warning
caution on the label relating to a potential physical or health hazard, if it is known to be present
in the work place, and if employees may be exposed under normal conditions or in any
foreseeable emergency situation. Material Safety Data Sheets must be provided directly to
the Owner along with the shipping slips that include those products.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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104 The Contractor shall certify to the Owner that materials incorporated into the Work are free of
all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

111 The Contractor shall carry all insurance required by law, such as Unemployment InSurance,
etc. The Contractor shall carry such insurance coverage as they desire on their owh property
such as a field office, storage sheds or other structures erected upon the"project site that
belong to them and for their own use. The Subcontractors involved withshisiprojeet’shall carry
whatever insurance protection they consider necessary to cover the loss\of any of their
personal property, etc.

11.2 Upon being awarded the Contract, the Contractor shall obtain a mifiifnum of two (2) copies of
all required insurance certificates called for herein, and submit one (1) copy of each certificate,
to the Owner, within 20 days of contract award.

11.3 Bodily Injury Liability and Property Damage Lability SInsurance shall, in addition to the
coverage included herein, include coverage far injury to @r destruction of any property arising
out of the collapse of or structural injury togany buildifig or structure due to demolition work
and evidence of these coverages shall be fileéyith and approved by the Owner.

114 The Contractor's Property Damage LéabilitjsInsurance shall, in addition to the coverage noted
herein, include coverage on all realfand personal property in their care, custody and control
damaged in any way by the Copgtractorer their Subcontractors during the entire construction
period on this project.

115 Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire constfuction period, shall not be provided by the Contractor under this
contract. The Owner shallipsufe the existing building and all of its contents and all this new
alteration work underthis contract during entire construction period for the full insurable value
of the entire wark at the'sit€. Note, however, that the Contractor and their Subcontractors
shall be respafisible for insuring building materials (installed and stored) and their tools and
equipment whegeéver in use on the project, against fire damage, theft, vandalism, etc.

11.6 Certificdtes @fthe insurance company or companies stating the amount and type of coverage,
terms of poligies, etc., shall be furnished to the Owner, within 20 days of contract award.

11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following forms
olinsurance:

11.7.1 Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate
Property Damage $500,000 for each occurrence
$1,000,000 aggregate
11.7.2 Contractor's Protective Liability Insurance
FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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11.7.3

11.7.4

11.7.5

11.75.1

11.75.2

11.7.6

11.7.7

11.7.71

11.7.7.2

11.7.743

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence

$500,000 aggregate

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for'@ach peérson
$1,000,000 for eachydccurrence
Property Damage $500,000 per accident

Prime Contractor's and Subcontractors' policiesgshall inelude contingent and contractual
liability coverage in the same minimum amounts/as 11.7: above.

Workmen's Compensation (including Emplayer's,L iability):

Minimum Limit on employer's liability to be as required by law.

Minimum Limit for all employees wotking at\ene site.

Certificates of Insurance mustibe filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-reénewaly, ofany change in coverages and limits of liability shown

as included on certificates!

Social Security Liability

With respect to,all personsfat any time employed by or on the payroll of the Contractor or
performing apy work for or on their behalf, or in connection with or arising out of the
Contractor’s busiftess,the Contractor shall accept full and exclusive liability for the payment
of any ap@@all coptributions or taxes or unemployment insurance, or old age retirement
benefitsi{pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by wages,
salaries or other remuneration paid to such persons or otherwise.

Upon reguest, the Contractor shall furnish Owner such information on payrolls or employment
recards’as may be necessary to enable it to fully comply with the law imposing the aforesaid
contributions or taxes.

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.1 The Contractor shall promptly correct Work rejected by the Owner or failing to conform to the
requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any Work
found to be not in accordance with the requirements of the Contract Documents within a period
GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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of two years from the date of Substantial Completion, or by terms of an applicable special
warranty required by the Contract Documents. The provisions of this Article apply to waofk
done by Subcontractors as well as to Work done by direct employees of the Contractor.

12.2 At any time during the progress of the work, or in any case where the nature of the defeets
shall be such that it is not expedient to have them corrected, the Owner, at their optien, shall
have the right to deduct such sum, or sums, of money from the amount of the contract agthey
consider justified to adjust the difference in value between the defective work anéithattequired
under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS
131 CUTTING AND PATCHING

13.1.1 The Contractor shall be responsible for all cutting and patéling.)) The Contractor shall
coordinate the work of the various trades involved.

13.2 DIMENSIONS

13.2.1 All dimensions shown shall be verified by the [Contractor by actual measurements at the
project site. Any discrepancies between the drawings/and specifications and the existing
conditions shall be referred to the Owner fog@adjustmentbefore any work affected thereby has
been performed.

13.3 LABORATORY TESTS

133.1 Any specified laboratory tests offmaterial afid finished articles to be incorporated in the work
shall be made by bureaus, laberatéries or agencies approved by the Owner and reports of
such tests shall be submitte@ to the, OWner. The cost of the testing shall be paid for by the
Contractor.

13.3.2 The Contractor shall furnishyall*sample materials required for these tests and shall deliver
same without chargete the festing laboratory or other designated agency when and where
directed by the Owner.

134 ARCHAEOLOGICAL EVIDENCE

134.1 Whenever, in'the, course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
StatepHistoric Preservation Office and suspend work in the immediate area for a reasonable
time to“permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation by the
Divisiert of Historical and Cultural Affairs.

135 GRASS REPLACEMENT AND CLEANING

13.571 The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

136 WARRANTY

136.1 For a period of two (2) years from the date of substantial completion, as evidenced by the date
of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment, material

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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13.7

13.7.1

ARTICLE 14: TERMINATION OF CONTRACT

141

14.2

or workmanship performed by the contractor or any of his subcontractors or suppliers.
However, manufacturer's warranties and guarantees, if for a period longer than two (2) yeas,
shall take precedence over the above warranties. The contractor shall remedy, at his own
expense, any such failure to conform or any such defect. The protection of this warrantysh
be included in the Contractor's Performance Bond.

DHSS INTERIM LIFE SAFETY MEASURES

If the Contractor defaults or persistently fails or negle arry out the Work in accordance
with the Contract Documents or fails to perform a pro e Contract, the Owner, after
seven days written notice to the Contractor, ma A od such deficiencies and may
deduct the cost thereof from the payment then orfthereafter due the Contractor. Alternatively,
at the Owner's option, and the Owner may terminate the/Contract and take possession of the
site and of all materials, equipment, tools, @nd ma ery thereon owned by the Contractor
and may finish the Work by whatever metho Owner may deem expedient. If the costs of
finishing the Work exceed any unpaid compensation due the Contractor, the Contractor shall
pay the difference to the Owner.

“If the continuation of this Agréeme ontingent upon the appropriation of adequate
state, or federal funds, this ent'may be terminated on the date beginning on the
first fiscal year for which®>fun not appropriated or at the exhaustion of the
appropriation. The Owne nate this Agreement by providing written notice to the
parties of such non-a All payment obligations of the Owner will cease upon
the date of termination. standing the foregoing, the Owner agrees that it will use
its best efforts to obtain approval of necessary funds to continue the Agreement by taking
appropriate action to r t adequate funds to continue the Agreement.”

—

END OF SECTION
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EMPLOYEE DRUG TESTING REPORT FORM

Period Ending: @

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees W
Large Public Works Projects requires that Contractors and Subcontractors who Wor%
rms,to

Public Works Contracts funded all or in part with public funds submit Testing Report

Owner no less than quarterly.

Project Number: PN s >
Project Name: < b

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobg the report period:
Number of employees subject to rando t%«

ring the report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) in reSponseto a failed or positive random test:

Authorized eive of Contractor/Subcontractor:
(Typed or Printed)

Authaogized Représentative of Contractor/Subcontractor:
(Signature)
h
FAYDA ENGINEERING & ENERGY SOLUTIONS EMPLOYEE DRUG TESTING REPORT FORM
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EMPLOYEE DRUG TESTING

REPORT OF POSITIVE RESULTS ( :
4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working,o

Large Public Works Projects requires that Contractors and Subcontractors who work
Public Works Contracts funded all or in part with public funds to notify the Owner in \\

positive random drug test.

Project Number: Q :
Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result: Q

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in response% e test result:
Authorized Representats &wactor/Subcontractor:
(Typed or Printed)

Authorized Rep tive of Contractor/Subcontractor:
(Signature)

Date: &

'%an be sent by mail to the Owner within 24 hours of receipt of test results.

S€ this test results form in a sealed envelope with the notation "'Drug Testing Form — DO
OT OPEN" on the face thereof and place in a separate mailing envelope.

EMPLOYEE DRUG TESTING REPORT FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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DELAWARE HEALTH AND SOCIAL SERVICES

DIVISION OF MANAGEMENT SERVICES

INTERIM LIFE SAFETY MEASURES

The Herman Holloway Campus is a non-smoking campus that houses two (2) resideng,mental patient areas,
Kent/Sussex and Mitchell buildings. Patients may be on the grounds or in any @fthe campus buildings.
Anyone working on the Herman Holloway site should be aware that patients‘age noginfuniforms and that the
utmost care must be taken in not giving our Clients any lighters, rides or gAi@gey.“All tools must be secure
from client access. Please implement the following Interim Life Safety Mgasures. If you are experiencing any
problems or need help, please contact the maintenance office for assistance.“M@intenance Phone number is
(302) 255-9325.

Ensuring free and unobstructed exits. Personnel receive additienal training when alternative exits are
designated. Buildings or areas under construction must maifitain eseape routes for construction workers at all
times. Means of exiting construction areas are inspectedsailys

Ensuring free and unobstructed access to emergency servi€es and for fire, police, and other emergency forces.

V. Ensuring fire alarm, detection, and suppression gystéms are in good working order. A temporary but
equivalent system shall be provided when any fike systém is impaired. Temporary systems must be inspected
and tested monthly.

V. Ensuring temporary construction partiti@ns aresngoke tight and built of noncombustible or limited
combustible materials that will not contkiltitéyto the development or spread of fire.

VI. Providing additional fire-fighting equipmeft and training personnel in its use.

VII.  Prohibiting smoking according to E@#5*throughout the organization’s buildings, and in and adjacent to
construction areas.

VIII.  Developing and enfoxeig stokage, housekeeping, and debris removal packages that reduce the building’s
flammable and combustiblefire load to the lowest feasible level.

IX. Conduction of @sminimum-of two fire drills per shift per quarter.

X. Increasing,hazard sufveillance of buildings, grounds, and equipment, with special attention to excavations,
construgtion areéasg€onstruction storage, and field offices.

XI. Training persépnel to compensate for impaired structural or compartmentalization features of fire safety.

XII.  ‘Conducting organization wide safety education programs to promote awareness of LSC deficiencies,
canstruction hazards, and ILSM.

Rate: Company:

Principal:

FAYDA ENGINEERING & ENERGY SOLUTIONS INTERIM LIFEE SAFETY MEASURES
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SECTION 01 10 00
SUMMARY

PART 1 - GENERAL

1.01 SUMMARY

A. Section includes: \
. Project information. Q

Work covered by Contract Documents.
Phased construction.

Work under separate contracts.

Access to site.

Coordination with occupants.

Work restrictions.

Specification and drawing conventions.

NGk~ wNE

B. Related Section:

1. Division 01 Section "Temporary. Fagi and Controls" for limitations and
procedures governing temporary use\gf Owner's facilities.

1.02 PROJECT INFORMATION

A. Project Title: MAGC{Center idifier Gas Conversion
B. Project/Contract No.: C3 36
C. Project Location: ki€y Center

26351 Patriots Way, Georgetown DE 19977

D. Owner: Office of Management & Budget/Division of Facilites
Management, Thomas Collins Building 540 S. DuPont Highway,

Suite 1-3™ Floor Dover, DE 19901

E. Owner's Representative: Terri  McCall ;  Telephone: (302) 739-5644
email: terri.mccall@state.de.us

F. Re ted Agency: Delaware Health & Social Services, Division of
Management Services.
1901 N. Dupont Highway, New Castle, De 19720

& Agency Representative: John Fox, Facilities Superintendent-Southern Region
Telephone: 302-933-3363 email: robert.fox@state.de.us

H. Engineer of Record: Fayda Engineering & Energy Solutions, LLC ~ 801 W.
Newport Pike, Wilmington DE 19804
Telephone: 302-999-1060; fax: 302-999-1053

l. Engineer’s Project Manager: Edward Fayda, P.E.; email: efayda@faydaees.com

FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
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1.03 PROJECT BACKGROUND

A

B.

The Stockley Center is located at 26351 Patriots Way in Georgetown. The Maryann
Coverdale Center (MAC Center) is located at this site.

In Areas C, D and E, there are Air Handling Units located in the Mezzanine that Segve the
spaces in the 1% floor below. These units have steam humidifiers with electrig, as their
energy source. This project will replace and convert these humidifiersffromyeleétric to
natural gas.

1.04 WORK COVERED BY CONTRACT DOCUMENTS

A

The Work of the Project is defined by the Contract Documenis anthgenerally consists of
the following:

1. Included will be approximately 700’ of undergreund natural gas piping, interior gas
piping and new humidification equipment.
2. New secondary electric and BAS Services tagthe newsequipment.

Type of Contract.

1. Project will be constructed under a sifigle prime contract.

1.05 PHASED CONSTRUCTION

A

Before commencing Work of eagh phasSe, submit an updated copy of the Contractor's
construction schedule showingthe seguence, commencement and completion dates for all
phases of the Work.

1.06 WORK UNDER SEPARATE CONJRACTS

A

General: Cooperate fully"with separate contractors so work on those contracts may be
carried out sfmoothly, without interfering with or delaying work under this Contract or
other contracts¥Coastlinate the Work of this Contract with work performed under separate
contractg.

1.07 ACCESS TOSITE

A.

SUMMARY
01 1000-2

Generaly Contractor shall have limited use of Project site for construction operations as
indieatéd on Drawings by the Contract limits and as indicated by requirements of this
Section.

Use of Site: Limit use of Project site to those areas affected by their trades. Do not
disturb portions of Project site beyond areas in which the Work is indicated.

1. Limits: Limit site disturbance, including earthwork and clearing of vegetation, to
10 feet beyond surface walkways, patios, surface parking, and utilities less than 12
inches in diameter beyond constructed areas with permeable surfaces (such as
pervious paving areas, stormwater detention facilities, and playing fields) that
require additional staging areas in order to limit compaction in the constructed
area.

FAYDA ENGINEERING & ENERGY SOLUTIONS
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1.08

1.09

1.10

C.

2. Driveways, Walkways and Entrances: Keep roadways, driveways and entranées
serving premises clear and available to Owner, Owner's employees, @and
emergency vehicles at all times. Do not use these areas for parking or storage of:
materials.

a. Schedule deliveries to minimize use of driveways and_entrances by
construction operations.

b. Schedule deliveries to minimize space and time reg@ifementssfor storage
of materials and equipment on-site.

Condition of Existing Building: Maintain portions of existing®building affected by
construction operations in a weathertight condition through@ut cofstruction period. Repair
damage caused by construction operations.

COORDINATION WITH OCCUPANTS

A.

Full Owner Occupancy: Owner will occupy/Site and exXisting building(s) during entire
construction period. Cooperate with Ownegr during gonstruction operations to minimize
conflicts and facilitate Owner usage. Perf@rm the WWerk so as not to interfere with Owner's
day-to-day operations. Maintain existing ex#§ unless otherwise indicated.

1. Maintain access to existing walkways, corridors, and other adjacent occupied or
used facilities. Do not gloseyor obstruct walkways, corridors, or other occupied or
used facilities withoutfwrittenpgrmission from Owner and approval of authorities
having jurisdiction.

2. Notify the Owner not less than 72 hours in advance of activities that will affect
Owner's operations;

WORK RESTRICTIONS

A

Work Restrictiofis, General: Comply with restrictions on construction operations.

1. Camply with limitations on use of public streets and other requirements of
authowities having jurisdiction.

On-Site Work Hours: Limit work in the existing building to normal business working
hotssef 7:00 a.m. to 4:00 p.m., Monday through Friday, except as otherwise indicated.

1. All shutdowns shall be completed on weekends (Saturday/Sunday included) and at
the convenience of the facility.

Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by
Owner or others unless permitted under the following conditions and then only after
providing temporary utility services.

SPECIFICATION AND DRAWING CONVENTIONS

FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
FE&ES Comm.: 17-1268 011000-3



HUMIDIFIER GAS CONVERSION MAC CENTER AT STOCKLEY
DFM PROJECT #: MC3511000036 SEPTEMBER 2017

A. Specification Content: The Specifications use certain conventions for the style
language and the intended meaning of certain terms, words, and phrases when usedfin
particular situations. These conventions are as follows:

1. Imperative mood and streamlined language are generally us
Specifications. The words "shall,” "shall be," or "shall comply withg!
on the context, are implied where a colon (:) is used within a sentence orphr

2. Specification requirements are to be performed by Contractor cifically
stated otherwise.

3. The term "Provide" shall mean "Furnish and Install". Neither ill be used
generally in these specifications, but will be assume he Furnish" shall
r

mean to obtain and deliver on the job for installati ades.

B. Division 01 General Requirements: Requirements o tions i
Work of all Sections in the Specifications.

Division 01 apply to the

C. Drawing Coordination: Requirements for
Drawings are described in detail in the Spegifi¢a
used on the Drawings to identify materialsfand prod@

d products identified on the
One or more of the following are
ts:

1. Terminology: Materials and products‘are identified by the typical generic terms

used in the individual Spes Sections.
d

products are identified by abbreviations.

2. Abbreviations: Mate

3. Keynoting:  Materi products are identified by reference keynotes
referencing Spegification/Section numbers found in this Project Manual.

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (NotfUsed)

END OF SECTION

&'\
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