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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC3511000030 — Stockley Center Campus — Williams
Cottages Electric Relocation, will be received by the State of Delaware, Office of Management and
Budget, Division of Facilities Management, in the reception area of the Facilities Management Office I
the Thomas Collins Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until
10:30 a.m. local time on Tuesday, September 12, 2017, at which time they will be publicly opened and
read aloud in the Conference Room. Bidder bears the risk of late delivery. Any bids receivedafter the
stated time will be returned unopened.

Project includes: Disconnect and remove existing secondary electric switchgear andfServices serving
Williams Cottages #W2, W3 and W4. Provide new 25kV Switchgear, pad mounftransformer and
secondary distribution equipment for the Gehrt Building. Provide concrete and. aspfalt paving.

A MANDATORY Pre-Bid Meeting will be held on Thursday, August 24, 202, at 21:00 a.m. in the
Facility Ops conference room at the Stockley Center, 26351 Patriots Way Georgetown, Delaware, for the
purpose of establishing the list of subcontractors and to answer questions)Representatives of each party to
any Joint Venture must attend this meeting. ATTENDANCE OF THISEIMEETING IS A
PREREQUISITE FOR BIDDING ON THIS CONTRACT.

Sealed bids shall be addressed to the Division of Facilities Management, 540 S. DuPont Highway, Suite
1, Dover, DE 19901, Attn: Terri McCall. The outer envelopgshould clearly indicate: *OMB/DFM
CONTRACT MC3511000030 - STOCKLEY CENTER — WL LIAMS COTTAGES ELECTRIC
RELOCATION - DO NOT OPEN."

Contract documents may be obtained at the offi€e of Fayda Engineering & Energy Solutions, 801 West
Newport Pike, Wilmington, DE 19804, phone =4302) 999-1060, upon receipt of $50.00 per set for
Electronic or $100.00 per set for Printed, both nonsgefundable. Checks are to be made payable to "Fayda
Engineering and Energy Solutions, LLC".“l%0Ut\require a printed copy please call ahead to ensure
availability at the pre-bid meeting.

Construction documents will be availabléfogfeview at the following locations: Delaware Contractors
Association and viewing onliné for free at http://bids.delaware.gov.

Bidders will not be subjg€tto diSesimination on the basis of race, creed, color, sex, sexual orientation,
gender identity or nationalforigin in consideration of this award, and Minority Business Enterprises,
Disadvantaged Business Enterprises, Women-Owned Business Enterprises and Veteran-Owned
Business Enterprises Will be afforded full opportunity to submit bids on this contract. Each bid must
be accompanied\by a bid security equivalent to ten percent of the bid amount and all additive
alternates. Jihe suceessful bidder must post a performance bond and payment bond in a sum equal to
100 percent of‘the contract price upon execution of the contract. The Owner reserves the right to
reject gny or all bids and to waive any informalities therein. The Owner may extend the time and
placé Tok the opening of the bids from that described in the advertisement, with not less than two
calendar days notice by certified delivery, facsimile machine or other electronic means to those
biddersyreceiving plans.

END OF ADVERTISEMENT FOR BIDS
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ARTICLE 1: GENERAL

11 DEFINITIONS

111 Whenever the following terms are used, their intent and meaning shall be intepreted as

12

13

14

15

16

17

18

19

1.10

111

112

follows:

STATE: The State of Delaware.

AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agencys

BIDDING DOCUMENTS: Bidding Documents include the Bidding Requirements and the
proposed Contract Documents. The Bidding Requirements consiStfof the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Suppleméntasy Instructions to Bidders (if any),
General Conditions, Supplementary General Conditiops{ General Requirements, Special
Provisions (if any), the Bid Form (including the Nem=egllusien Statement), and other sample
bidding and contract forms. The proposed ContractiDocuments consist of the form of
Agreement between the Owner and Contragtoryas well as the Drawings, Specifications
(Project Manual) and all Addenda issued prior toexeeution of the Contract.

CONTRACT DOCUMENTS: The Contract Docukgents consist of the, Instructions to Bidders,
Supplementary Instructions to Biddes§ (iffany), General Conditions, Supplementary General
Conditions, General RequirementSy Special Provisions (if any), the form of agreement
between the Owner and the Coftractor, Drawings (if any), Specifications (Project Manual),
and all addenda.

AGREEMENT: The form of thesAgreement shall be AIA Document A101, Standard Form of
Agreement between Owger and Contractor where the basis of payment is a STIPULATED
SUM. In the case of conflict Between the instructions contained therein and the General
Requirements hereinfthese General Requirements shall prevail.

GENERAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions) are
instructions peftaining,to the Bidding Documents and to contracts in general. They contain,
in summafrequirements of laws of the State; policies of the Agency and instructions to
bidders.

SPEEIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
t0 the bidding documents and to the contract under consideration and are supplemental to the
General J Requirements.  Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or Work
contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or both
for a portion of the Work.

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS

0021 13-2

FE&ES Comm.: 17-1278



DHSS STOCKLEY CENTER CAMPUS WILLIAMS COTTAGES DEMOLITION-ELECTRIC RELOCATION

AUGUST 2017 DFM PROJECT #: MC3511000030

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform theq@Work
described in the Bidding Documents as the base, to which Work may be added or from whigh
Work may be deleted for sums stated in Alternate Bids (if any are required to be stated iffthe
bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, wheregapplicable,"to be
added to or deducted from the amount of the Base Bid if the corresponding,change in the
Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, where applicabley as®a price per unit of
measurement for materials, equipment or services or a portion.of theyWork as described in
the Bidding Documents.

1.17 SURETY: The corporate body which is bound with and for the Centract, or which is liable,
and which engages to be responsible for the Contractof’'s payments of all debts pertaining to
and for his acceptable performance of the Work for whiehte"has contracted.

1.18 BIDDER'S DEPOSIT: The security designated in the Bid to be furnished by the Bidder as a
guaranty of good faith to enter into a contractgitfythe Agency if the Work to be performed or
the material or equipment to be furnished is@warded®@ him.

1.19 CONTRACT: The written agreement covering the, furnishing and delivery of material or work
to be performed.

1.20 CONTRACTOR: Any individual; firm*@r,_corporation with whom a contract is made by the
Agency.

1.21 SUBCONTRACTOR: Anlindividual,“partnership or corporation which has a direct contract
with a contractor to furnigh labor alid materials at the job site, or to perform construction labor
and furnish material in connection with such labor at the job site.

122 CONTRACT BOND: Thewagproved form of security furnished by the contractor and his surety
as a guarantygof good faith on the part of the contractor to execute the work in accordance
with the terms‘@f4he contract.

ARTICLE 2: BIDDER'S REPRESENTATIONS

2.1 PRE=BID MEETING

21.1 A\pre-bid/meeting for this project will be held at the time and place designated. Attendance
at thissmeeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

22 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

2.272 The Bidder has visited the site, become familiar with existing conditions under which the Work
is to be performed, and has correlated the Bidder's his personal observations with the
requirements of the proposed Contract Documents.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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2.2.3

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to‘eomplete
the Work with their own forces.

232 Included with the Bid submission, and as a requirement to bid, a copy of the executed’Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involyed.

233 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Ventufers;

2.35 Both Joint Venturers shall sign the Bid Form and shall submit a%eépy of a valid Delaware
Business License with their Bid.

2.3.6 Both Joint Venturers shall include their Federal E_ l¢Numbegwith the Bid.

237 In the event of a mandatory Pre-bid Meeting, gach,Joint Venturer shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances and for good cause shown, one or more of these provisions
may be waived at the discretion of the"State.

2.4 ASSIGNMENT OF ANTITRUSTSCLAIMS

241 As consideration for the award ang, execution by the Owner of this contract, the Contractor
hereby grants, conveys, sellsgassigns and transfers to the State of Delaware all of its right,
title and interests in and%g, all known or unknown causes of action it presently has or may now
or hereafter acquire underthe antitrust laws of the United States and the State of Delaware,
relating to the particular goods or services purchased or acquired by the Owner pursuant to
this contract.

ARTICLE 3: BIDDING DOCGRMENTS

3.1 COPIES©E/BID\DOCUMENTS

3.11 Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

3.12 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.13 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

3.1% The Agency and Architect may make copies of the Bidding Documents available on the above
terms for the purpose of obtaining Bids on the Work. No license or grant of use is conferred
by issuance of copies of the Bidding Documents.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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The Bidder shall carefully study and compare the Bidding Documents with each other, apd
with other work being bid concurrently or presently under construction to the extent thatit
relates to the Work for which the Bid is submitted, shall examine the site and local conditions;
and shall report any errors, inconsistencies, or ambiguities discovered to the Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding DoclimentSishall
make a written request to the Architect at least seven days prior to the date forgeceiptef Bids.
Interpretations, corrections and changes to the Bidding Documents will befmadethy written
Addendum. Interpretations, corrections, or changes to the Bidding Documehts made in any
other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the appareht.omission from it of
detailed description concerning any point, shall be regarded as,meahing that only the best
commercial practice is to prevail and only material and workm@nship,of the first quality are to
be used. Proof of specification compliance will be the responsifiility of the Bidder.

Unless otherwise provided in the Contract DocumentsgtheyContractor shall provide and pay
for all permits, labor, materials, equipment, tools, constiliCtion equipment and machinery,
water, heat, utilities, transportation, and other faciliti€sandiservices necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all impact@nd userifées associated with the project.
SUBSTITUTIONS

The materials, products and equipment described in the Bidding Documents establish a
standard of quality, required fungtion, dimension, and appearance to be met by any proposed
substitution. The specification‘@f agpartictlar manufacturer or model number is not intended
to be proprietary in any way® SuBstitutions of products for those named will be considered,
providing that the Vendor Certifies, that the function, quality, and performance characteristics
of the material offeredWis equal or superior to that specified. It shall be the Bidder's
responsibility to assure thatithe®proposed substitution will not affect the intent of the design,
and to make any installation modifications required to accommodate the substitution.

Requests for gubstitutions shall be made in writing to the Architect at least ten days prior to
the date of theyBid Qpening. Such requests shall include a complete description of the
proposedg’Substitition, drawings, performance and test data, explanation of required
installation, modifications due the substitution, and any other information necessary for an
evaluation.“Rhe/burden of proof of the merit of the proposed substitution is upon the proposer.
ThesArchitect’s decision of approval or disapproval shall be final. The Architect is to notify
@wner prior to any approvals.

If thesAfChitect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

Copies of Addenda will be made available for inspection wherever Bidding Documents are on
file for that purpose.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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34.3

3.4.4

ARTICLE 4:

4.1

41.1

41.2

413

414

415

4.1.6

4.1.7

4.1.8

419

4.1.10

4171

4.1.12

4.2

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. “Net
acknowledging an issued Addenda could be grounds for determining a bid“te. befnon-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms included with the Bidding Documents,

Submit the original Bid Form for each bid. Bid Forms may be remgVved from the project manual
for this purpose.

Execute all blanks on the Bid Form in a non-erasable meditm®(ypewriter or manually in ink).

Where so indicated by the makeup on the Bid Fofm, express sums in both words and figures,
in case of discrepancy between the two, the written amount shall govern.

Interlineations, alterations or erasures must b&gdhitialed by the signer of the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change in
the Base Bid for an Alternate, enteféNo Change”. The Contractor is responsible for verifying
that they have received all addénda¥ssued during the bidding period. Work required by
Addenda shall automatically béeomeé part'of the Contract.

Make no additional stipulationssemthe’Bid Form and do not qualify the Bid in any other manner.

Each copy of the Bid shalliaclude the legal name of the Bidder and a statement whether the
Bidder is a sole propfietor, apartnership, a corporation, or any legal entity, and each copy
shall be signed by the persén or persons legally authorized to bind the Bidder to a contract.
A Bid by a coggoration shall further give the state of incorporation and have the corporate seal
affixed. A Bidystibmitted by an agent shall have a current Power of Attorney attached,
certifyinggent's authority to bind the Bidder.

Bidder shallycomplete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

Inthe copstruction of all Public Works projects for the State of Delaware or any agency thereof,
preferefice in employment of laborers, workers or mechanics shall be given to bona fide legal
citizens of the State who have established citizenship by residence of at least 90 days in the
State.

Each bidder shall include in their bid a copy of a valid Delaware Business License.’

Each bidder shall include signed Affidavit(s) for the Bidder and each listed Subcontractor
certifying compliance with OMB Regulation 4104- “Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on “Large Public Works Projects.” “Large
Public Works” is based upon the current threshold required for bidding Public Works as set by
the Purchasing and Contracting Advisory Council.

BID SECURITY

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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44.1
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All bids shall be accompanied by a deposit of either a good and sufficient bond to the agengy
for the benefit of the agency, with corporate surety authorized to do business in this State, the
form of the bond and the surety to be approved by the agency, or a security of the hiddes
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternatesher
in lieu of the bid bond a security deposit in the form of a certified check, bank treasurers chieek,
cashier’s check, money order, or other prior approved secured deposit assigned 1Q,the“State.
The bid bond need not be for a specific sum, but may be stated to be for a sumsequalto 10%
of the bid plus all add alternates to which it relates and not to exceed a cegtain stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bond form used shall*be the standard
OMB form (attached).

The Agency has the right to retain the bid security of Bidders toqwhomyan/award is being
considered until either a formal contract has been executed and,bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawmor all:Bidsthave been rejected.

In the event of any successful Bidder refusing or neglecting to exeegte a formal contract and
bond within 20 days of the awarding of the contract, thefidibond or security deposited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, se€tion £962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contractorsig€luded with the Bid Form. NAME ONLY ONE
SUBCONTRACTOR FOR EACH TRADE. A Bigywill be considered non-responsive unless
the completed list is included.

Provide the Name and Addressffor eagh listed subcontractor. Addresses by City, Town or
Locality, plus State, will be acceptafle.

It is the responsibility of the,Contractor to ensure that their Subcontractors are in compliance
with the provisions of thiSilaw. Als@; if a Contractor elects to list themselves as a Subcontractor
for any category, they mustspécifically name themselves on the Bid Form and be able to
document their capability to act as Subcontractor in that category in accordance with this law.

EQUALITY OF EMPL@YMENT OPPORTUNITY ON PUBLIC WORKS

During the perforpg@nce oftthiS contract, the contractor agrees as follows:

A. They Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity or
national origin. The Contractor will take affirmative action to ensure the applicants
are employed, and that employees are treated during employment, without regard to
their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: Employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places available to
employees and applicants for employment notices to be provided by the contracting
agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, creed, sex, color, sexual orientation, gender
identity or national origin."

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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4.5

45.1

45.2

453

454

4.6

46.1

4.6.2

46.3

4.6.4

4.6.5

4.7

47.1

4.7.2

4.7.3

PREVAILING WAGE REQUIREMENT

Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates fok
various classes of laborers and mechanics shall be as determined by the Departmentyof
Labor, Division of Industrial Affairs of the State of Delaware.

The employer shall pay all mechanics and labors employed directly upon thessite“ef work,
unconditionally and not less often than once a week and without subseqéent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage rates
not less than those stated in the specifications, regardless of any ceftragtualy€lationship
which may be alleged to exist between the employer and such laborefs and mechanics.

The scale of the wages to be paid shall be posted by the employer in‘a,prominent and easily
accessible place at the site of the work.

Every contract based upon these specifications shall contain a stipglation that sworn payroll
information, as required by the Department of Labor, bé fuinished weekly. The Department
of Labor shall keep and maintain the sworn payroll infofmatiomor a period of 6 months from
the last day of the work week covered by the payroll

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any othef documents required to be submitted with the
Bid in a sealed opaque envelope. Address theyenvelope to the party receiving the Bids.
Identify with the project name, projectfnumber, and the Bidder's name and address. If the Bid
is sent by mail, enclose the sealed @gyvelopejin a separate mailing envelope with the notation
"BID ENCLOSED" on the face thereofThe State is not responsible for the opening of bids
prior to bid opening date and time that are not properly marked.

Deposit Bids at the designatedgdegation prior to the time and date for receipt of bids indicated
in the Advertisement fofBids. Bids received after the time and date for receipt of bids will be
marked “LATE BID” and returned.

Bidder assumes, full respansibility for timely delivery at location designated for receipt of bids.
Oral, telephonigar telegraphic bids are invalid and will not receive consideration.

Withdratup Bids‘tnay be resubmitted up to the date and time designated for the receipt of Bids,
provided thatthey are then fully in compliance with these Instructions to Bidders.

NMODIFIEATION OR WITHDRAW OF BIDS

Priontefthe closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
ifthe Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day period
following the time and date designated for the receipt and opening of Bids, and Bidder so

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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ARTICLE 5:

5.1

511

51.2

5.1.3

5.2

521

522

5.2.3

524

525

DFM PROJECT #: MC3511000030

agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly opened and willbe, reae aloud.
An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids. A Bid net aecompanied by a
required Bid Security or by other data required by the Bidding Documénts, or @ Bid which is in
any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (30) calenddr daysef the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened and read, the bid priceswilltee compared and the result of
such comparisons will be made available to the go@iblic. “€@omparisons of the Bids may be
based on the Base Bid plus desired Alternates.f The Agency shall have the right to accept
Alternates in any order or combination.

The Agency reserves the right to waive technigalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to proceed toydo the Work otherwise, or to abandon the
Work, if in the judgment of the Agengy Orits agent(s), it is in the best interest of the State.

An increase or decrease in the guantityafor/any item is not sufficient grounds for an increase
or decrease in the Unit Price.

The prices quoted are to bg,theseforwhich the material will be furnished F.O.B. Job Site and
include all charges that faay be imposed during the period of the Contract.

No qualifying letter ORystatements in or attached to the Bid, or separate discounts will be
considered in determiningsthe low Bid except as may be otherwise herein noted. Cash or
separate discauints should be computed and incorporated into Unit Bid Price(s).

5.3 DISQUALIFICATIONYOF BIDDERS

53.1 An agency‘shall’'determine that each Bidder on any Public Works Contract is responsible
befere awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;

B. The Bidder’s record of performance on past public or private construction projects,
including, but not limited to, defaults and/or final adjudication or admission of
violations of the Prevailing Wage Laws in Delaware or any other state;

C. The Bidder’s written safety plan;

D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

53.2 If an agency determines that a Bidder is nonresponsive and/or nonresponsible,®the
determination shall be in writing and set forth the basis for the determination"§A copy of
the determination shall be sent to the affected Bidder within five (5) workingsdaysyof said
determination.

5.3.3 In addition, any one or more of the following causes may be considerg@ agysuffigient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

5.33.1 More than one Bid for the same Contract from an individual, fiun ofcorperation under the
same or different names.

5.3.3.2 Evidence of collusion among Bidders.

5.3.3.3 Unsatisfactory performance record as evidenced by pastexperience.

5.3.34 If the Unit Prices are obviously unbalanced eitherfin excess or below reasonable cost analysis
values.

5.3.35 If there are any unauthorized additions, Mi€rlineation, conditional or alternate bids or

irregularities of any kind which may tend to makeithe Bid incomplete, indefinite or ambiguous
as to its meaning.

5.3.3.6 If the Bid is not accompanied by thefeguired Bid Security and other data required by the
Bidding Documents.

5.3.3.7 If any exceptions or qualificationsyof the Bid are noted on the Bid Form.

54 ACCEPTANCE OF BID ANB. AWARD OF CONTRACT

541 A formal Contract shall'hes€xecuted with the successful Bidder within twenty (20) calendar

days after the@ward of the Contract.

5.4.2 Per Sectighig962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any publie works,contract within thirty (30) days of the bid opening to the lowest responsive
and responsiblg'Bidder, unless the Agency elects to award on the basis of best value, in
whieh,case the election to award on the basis of best value shall be stated in the Invitation
To Bid™*

5.4.3 EachyBid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
reguirements and criteria set forth in the Contract Documents and specifications.

544 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

5.4.5 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of official
notice of contract award. The successful Bidder shall provide two business days prior to
contract execution, copies of the Employee Drug Testing Program for the Bidder and all listed
Subcontractors. Bonds shall be for the benefit of the Agency with surety in the amount of

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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100% of the total contract award. Said Bonds shall be conditioned upon the faithful
performance of the contract. Bonds shall remain in effect for period of one year after the date
of substantial completion.

5.4.6 If the successful Bidder fails to execute the required Contract, Bond and all_requifed
information, as aforesaid, within twenty (20) calendar days after the date of official'Noticeuof
the Award of the Contract, their Bid guaranty shall immediately be taken and fiecomie, the
property of the State for the benefit of the Agency as liquidated damagesgand et as a
forfeiture or as a penalty. Award will then be made to the next lowest qualified Bidgder of the
Work or readvertised, as the Agency may decide.

5.4.7 Each bidder shall supply with its bid its taxpayer identification numbég(i.e., federal employer
identification number or social security number) and a copy of its Delaware husiness license,
and should the vendor be awarded a contract, such vendor shall prévide o the agency the
taxpayer identification license numbers of such subcontragtorsi mSuch numbers shall be
provided on the later of the date on which such subcontractoriistrequired to be identified or
the time the contract is executed. The successful Bidder shall provige to the agency to which
it is contracting, within 30 days of entering into suchfpublic works contract, copies of all
Delaware Business licenses of subcontractors and/6kdndépendent contractors that will
perform work for such public works contract. Hewewer, ify,a subcontractor or independent
contractor is hired or contracted more than 20 days aftefithe Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days ofbeing comtfacted or hired.

5.4.8 The Bid Security shall be returned to the successful Bidder upon the execution of the formal
contract. The Bid Securities of unguccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR'’S QUALIFICATION, STAREMENT

6.1.1 Bidders to whom award of axContract is under consideration shall, if requested by the Agency,
submit a properly exeeuted AIA Document A305, Contractor’s Qualification Statement, unless
such a statement has beemspreviously required and submitted.

6.2 BUSINESS DESIGNATIGON FORM

6.2.1 Successtul hidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

ARTICLE 7. PERFORMANCE BOND AND PAYMENT BOND
7.1 BOND REQUIREMENTS

7.1.1 The cost of furnishing the required Bonds that are stipulated in the Bidding Documents, shall
be included in the Bid.

12 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.18 The Performance and Payment Bond forms used shall be the standard OMB forms (attached).
7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1 The bonds shall be dated on or after the date of the Contract.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the

surety to affix a certified and current copy of the power of attorney.
i e
@ ontfactor

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR
8.1 Unless otherwise required in the Bidding Documents, the Agreement for the

written on AIA Document A101, Standard Form of Agreement Between Ownp
Where the Basis of Payment is a Stipulated Sum.

END OF SECTION %\
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1.2

13

14

SECTION 00 26 00

PROCUREMENT SUBSTITUTION PROCEDURES

DEFINITIONS

Procurement Substitution Requests: Requests for changes in products, matéfials, equipment,
and methods of construction from those indicated in the ProcurementmandyContracting
Documents, submitted prior to receipt of bids.

Substitution Requests: Requests for changes in products, materials, equipmentf’and methods of
construction from those indicated in the Contract Documents, gubmitted following Contract
award. See Section 01 25 00 "Substitution Procedures" for conditioh§ under which Substitution
requests will be considered following Contract award.

QUALITY ASSURANCE

Compatibility of Substitutions: Investigate and dg€ument,campatibility of proposed substitution
with related products and materials. Engage a qualified testing agency to perform compatibility
tests recommended by manufacturers.

PROCUREMENT SUBSTITUTIONS

Procurement Substitutions, Gengral: Bypsubmitting a bid, the Bidder represents that its bid is
based on materials and equipmenigd€seribed in the Procurement and Contracting Documents,
including Addenda. Bidders®are engburaged to request approval of qualifying substitute
materials and equipmentqwhen the Specifications Sections list materials and equipment by
product or manufacturer narme,

Procurement Substitution Requests will be received and considered by Owner when the
following conditi@ns “ake Satisfied, as determined by Architect; otherwise requests will be
returned witholit action:

1. Extensive revisions to the Contract Documents are not required.

2. Proposed changes are in keeping with the general intent of the Contract Documents,
including the level of quality of the Work represented by the requirements therein.

3 Thefequest is fully documented and properly submitted.

SUBMITTALS
Procurement Substitution Request: Submit to Architect. Procurement Substitution Request must
be made in writing by prime contract Bidder only in compliance with the following

requirements:

1. Requests for substitution of materials and equipment will be considered if received no
later than 10 days prior to date of bid opening.

FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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Submittal Format: Submit one copy of each written Procurement Substitution Request,
using form bound in Project Manual.

Submittal Format: Submit Procurement Substitution Request, using format provided to
Architect.

Identify the product or the fabrication or installation method to be replacedig each
request. Include related Specifications Sections and drawing numbers.

Provide complete documentation on both the product specified ard theyproposed
substitute, including the following information as appropriate:

1) Point-by-point comparison of specified and proposed substitute product
data, fabrication drawings, and installation procedufes.

2) Copies of current, independent third-party testsgata“ef salient product or
system characteristics.

3) Samples where applicable or when requested by “Akrchitect.

4) Detailed comparison of significant qualities of the proposed substitute with
those of the Work specified. Significant gualities may include attributes
such as performance, weight, sizegedurability, visual effect, sustainable
design characteristics, warranties{ and “§pecific features and requirements
indicated. Indicate deviations, if any, from/the Work specified.

5) Material test reports fromga gualifiéd testing agency indicating and
interpreting test results for compliance with requirements indicated.

6) Coordination information, including a list of changes or modifications
needed to other parts 0t the®WVork and to construction performed by Owner
and separate contractoks, which will become necessary to accommodate the
proposed substitute.

Provide certification by _man@facturer that the substitute proposed is equal to or
superior to that kgguifed by the Procurement and Contracting Documents, and that
its in-place performanceswill be equal to or superior to the product or equipment
specified in the,application indicated.

Bidder, in submitting the Procurement Substitution Request, waives the right to
additioial payment or an extension of Contract Time because of the failure of the
substitutedo pesform as represented in the Procurement Substitution Request.

B. Architect's Actiong

1.

Aschitect may request additional information or documentation necessary for evaluation
of the Procurement Substitution Request. Architect will notify all bidders of acceptance
ofithe proposed substitute by means of an Addendum to the Procurement and Contracting
Documents.

C.£ Architect's approval of a substitute during bidding does not relieve Contractor of the
responsibility to submit required shop drawings and to comply with all other requirements of
the Contract Documents.

END OF SECTION
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SUBSTITUTION

REQUEST
(During the Bidding Period)

Project: DHSS Stockley Center Substitution Request Number:
Williams Cottages Demolition- Electric Relocation From:
To: Fayda Engineering & Energy Solutions, LLC Date:
801 W. Newport Pike, Wilmington DE 19804 AJ/E Project Number: 17-1278
Re: Substitution Request Contract For: DEM PROJECT #: MC3512000080
Specification Title: Description:

Article/Paragraph:
Section: Page:

Proposed Substitution:
Manufacturer: Address: Phone:
Trade Name: Medel'No.:

Attached data includes product description, specifications, drawings, photograghs, aad performance and test data adequate for evaluation of
the request; applicable portions of the data are clearly identified.

Attta(ilhetd data also includes a description of changes to the Contract Documents, that the proposed substitution will require for its proper
installation.

The Undersigned certifies:

Proposed substitution has been fully investigated and detepminedte be gqual or superior in all respects to specified product.

Same warranty will be furnished for proposed substitutiehl as fer spe€ified product.

Same maintenance service and source of replacement.partSpas applicable, is available.

Proposed substitution will have no adverse effect od other tradésfand will not affect or delay progress schedule.

Proposed substitution does not affect dimensiong,and@nctiohal clearances.

Payment will be made for changes to building design, including A/E design, detailing, and construction costs caused by the substitution.

Submitted by:

Signed by:

Firm:

Address:

Telephone:

AJ/E’s REVIEW AND AGTION

[ Substitution approved - Make submittals in accordance with Specification Section 01 33 00 Submittal Procedures.

[J Substitdtiomapproved as noted - Make submittals in accordance with Specification Section 01 33 00 Submittal Procedures.
[J Substitution rejected - Use specified materials.

[ Substitutien Request received too late - Use specified materials.

Signediby: Date:
Stipperting Data Attached: [ Drawings [ Product Data 1 Samples ] Tests 1 Reports O
FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES FORM
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BID FORM

For Bids Due: 10:30 a.m., Tuesday, September 12, 2017 To: Ms. Terri McCall
OMB/Division of Facilities Management
Thomas Collins Building

540 S. DuPont Highway, Suite 1- 3" FI
Dover, DE 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(A _copy of Bidder’s Delaware Business License must be attached to this form.) \

*(Other License Nos.):

Phone No.: ( ) - Fax No.: (

The undersigned, representing that he has read and understands the Bidding
therewith, that he has visited the site and has familiarized himself with

performed, and that his bid is based upon the materials, systems and gqui
exception, hereby proposes and agrees to provide all labor, material
required to execute the work described by the aforesaid documents for t

Docuime nd that this bid is made in accordance
onditions under which the Work is to be

ent described in the Bidding Documents without
, equipment, supplies, transport and other facilities
mp sum itemized below:

BASE BID: Provide all work identified on the contract

Amount: $ )

ALTERNATES

Alternate prices conform to applicable project s
description of the following Alternates. An

apply.

Alternate No. 1:  Deduct costs for any extension from pole C8 to existing PMH-9 S&C Switch.

DEDUCT: (€ )
Alternate No. 2:  Deduct costs for cement of existing S&C PMH-9 Switch.
DEDUCT: $ )

ALLOWANCE NO DGEMENT

ALLOWANGEE #1: We have included an allowance amount equal to $10,000.00 for miscellaneous costs not identified on the
bid docu I/We have reviewed and familiarized ourselves with the requirements contained in Specification Section 01 21
00 Allowances.

are no Unit Prices.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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BID FORM
1/We acknowledge Addenda numbered and the price(s) submitted includes any cost/schedule impact t
have.
This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 ool

Districts and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provis id Security
is attached to this Bid.

Should I/We be awarded this contract, 1/We pledge to achieve substantial completion of calendar
days of the Notice to Proceed.
The undersigned represents and warrants that he has complied and shall comply with al irements of local, state, and

national laws; that no legal requirement has been or shall be violated in making g
to him or in the prosecution of the work required; that the bid is legal and firm;
into any agreement, participated in any collusion, or otherwise taken action j

eptlng this bid, in awarding the contract
s not, directly or indirectly, entered
of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder sh
agreement in the required form and deliver the Contract Bonds,gand
Documents.

I am / We are an Individual / a Partnership / a Corporation

By @ g as
(Individual’s / General Partner’s / Corporate Nal

(State of Corporation)

Business Address:

Witness: By:
(Authorized Signature)
(SEAL)
(Title)

Date:

ATTACHMENTS

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing mus
bid submittal. The name and address of the sub-contractor must be listed for each category where the bid
sub-contractor to perform that category of work. In order to provide full disclosure and acceptance of the bi
Facilities Management, it is REQUIRED that bidders list themselves as being the sub-contrag
where he/she is qualified and intends to perform such work. This form must be filled out complet
deletions. Note that all subcontractors listed below must have a signed Affidavit of Emplo
included with this bid.

Subcontractor Category Subcontractor Address (City & State) u tractors tax payer ID #
elaware Business license #

1. Electrical

2. Concrete Paving

3. Asphalt Paving

4. Excavation

END OF SUBC

@
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BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, pal any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this prop& itted this

date to the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of OMB/DFM PROJECT: MC3511000030 have been thoroughly exami re understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

EMAIL:

PHONE NUMBER:

Sworn to and Subscribed beforefn day of 20

My Commission expire . NOTARY PUBLIC

IS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public jects
requires that Contractors and Subcontractors implement a program of mandatory drug testing for Emplo work on
Large Public Works Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract 4
Program for our employees on the jobsite that complies with this regulation:

Contractor/Subcontractor Name: %

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

&

day of 20

Sworn to and Subscribed before me this

THIS PA BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

My Commission expires . NOTARY PUBLIC

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used) \

KNOW ALL MEN BY THESE PRESENTS That:
of in the Coun
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business, i ate of Delaware
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or perce
Dollars )
of amount of bid on Contract No. MC3511000030, to be paid to the St r the use and benefit of the Office
of Management & Budget, Division of Facilities Management for whi t well and truly to be made,

we do bind ourselves, our and each of our heirs, executors, rs, and successors, jointly and

severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION |
has submitted to the Office of Management & Budget, Divisi
to enter into this contract for the furnishing of certain materi

if the above bonded Principal who
f Facilities Management a certain proposal
nd/or services within the State, shall be

the award thereof in accordance with the term
be and remain in full force and virtue.

Sealed with seal and dated thi day of in the year of our Lord two
thousand and

(
SEALED, AND DELIVERED IN THE Pre of
Name of Bidder (Organization)

Corperate By:

9

Authorized Signature

Attest

Title

Name of Surety

@ By:

Title

FAYDA ENGINEERING & ENERGY SOLUTIONS BID BOND
FE&ES Comm.: 17-1278 004313-1
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STANDARD FORM OF AGREEMENT \
BETWEEN OWNER AND CONTRACTOR A101-2007
The Standard Form of Agreement between Owner & Contractor are as stated _in ;lcan Institute of

Architects Document AIA A101 (2007 version) entitled Standard Form of A t Between Owner and
Contractor and is part of this project manual as if herein written in full. A d le has been included

for reference.

FAYDA ENGINEERING & ENERGY SOLUTIONS STANDARD FORM OF AGREEMENT STATEMENT
FE&ES Comm.: 17-1278 005213-1
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SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Stal
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS Q
5.1 PROGRESS PAYMENTS \
5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the foll@

“Provided that a valid Application for Payment is re by the Architect that meets all
requirements of the Contract, payment shall be ma y the Owner not later than 30
days after the Owner receives the valid Applicati P ent.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION
Check Other — and add the followi % ce:
"Any remedies available in la equity.”

ARTICLE 8: MISCELLANEOUS PRO ONS

8.2 Insert the following:
"Payments due 30 days after receipt of a valid Application for Payment. After that 30
day period,, interest giay be charged at the rate of 1% per month not to exceed 12% per
annum

8.5 Delete para 8.5 in its entirety and replace with the following:

tractor's representative shall not be changed without ten days written notice to the

END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENT TO AGREEMENT-OWNER AND CONTRACTOR
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a eerporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), aredheld and firmly bound
unto the Office of Management & Budget/Division of Facilities Management(“Owner”), in the
amount of 63 ), to be paid to Owner, foRwhi€h payment well
and truly to be made, we do bind ourselves, our and each and evéryjef,our heirs, executors,
administrations, successors and assigns, jointly and severally, for and ifi¢the whole, firmly by these
presents.

Sealed with our seals and dated this day of ,20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been
awarded by Owner that certain contract known asf Contraet No. MC3511000030 dated the

day of , 20__ (the “Contracty)g#which Contract is incorporated herein by
reference, shall well and truly provide and furnish all matégials, appliances and tools and perform
all the work required under and pursuant to th€& te€sms and conditions of the Contract and the
Contract Documents (as defined in the Contract),or any changes or modifications thereto made as
therein provided, shall make good and reimburse, ©Owner sufficient funds to pay the costs of
completing the Contract that Owner may sustain hy reason of any failure or default on the part of
Principal, and shall also indemnify afid savegharmless Owner from all costs, damages and
expenses arising out of or by reason“efthe performance of the Contract and for as long as
provided by the Contract; then this obligatiopssShall be void, otherwise to be and remain in full force
and effect.

Surety, for value received, h€reby stipulates and agrees, if requested to do so by Owner, to fully
perform and complete the “wark to be performed under the Contract pursuant to the terms,
conditions and covenant§ thereafs'if for any cause Principal fails or neglects to so fully perform
and complete such work?

Surety, for value g€ceived, for itself and its successors and assigns, hereby stipulates and agrees
that the obligation of Sukety and its bond shall be in no way impaired or affected by any extension
of time, modifiCatian, omission, addition or change in or to the Contract or the work to be performed
thereunder gorily any payment thereunder before the time required therein, or by any waiver of any
provisions thereofyor by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of
any and-all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignmentsy subcontracts and transfers and hereby expressly stipulates and agrees that any and
all things done and omitted to be done by and in relation to assignees, subcontractors, and other
trapsferges shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

FAYDA ENGINEERING & ENERGY SOLUTIONS PERFORMANCE BOND
FE&ES Comm.: 17-1278 006113.13-1
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Surety hereby stipulates and agrees that no modifications, omissions or additions in or to t
terms of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of co t
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or deli

them at their respective addresses shown below.
IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and \al such
of them as are corporations have caused their corporate seal to be hereto a d these
presents to be signed by their duly authorized officers, the day and year first
PRINCIPAL \
Name:
Witness or Attest: Address:
(SEAL)
Name:
(Corporate Seal)
Witness or Attest: Address:
(SEAL)
Name:
(Corporate Seal) %
b END OF SECTION
PERFORMANCE BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a cogpgration, legally
authorized to do business in the State of Delaware, as surety (“Surety”)mare figld and firmly bound
unto the Office of Management & Budget, Division of Facilities Madpagefent (“Owner”), in the
amount of 63 ), to be paid to Owneryfof which payment well
and truly to be made, we do bind ourselves, our and each apdyevery of our heirs, executors,
administrations, successors and assigns, jointly and severally, for and,in the whole firmly by these
presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS "SUCH, that if Principal, who has been
awarded by Owner that certain contract known_as Contract No. MC3511000030 dated the

day of , 20__ (the “Ceéntractl), which Contract is incorporated herein by
reference, shall well and truly pay all and everyfperson furnishing materials or performing labor or
service in and about the performance of thefwogk under the Contract, all and every sums of money
due him, her, them or any of them, for all sigh materials, labor and service for which Principal is
liable, shall make good and reimburse ©wner Sufficient funds to pay such costs in the completion
of the Contract as Owner may sustaig by reason of any failure or default on the part of Principal,
and shall also indemnify and save harmless®Owner from all costs, damages and expenses arising
out of or by reason of the performahgce ofjthe Contract and for as long as provided by the Contract;
then this obligation shall be void, otherwiSe to be and remain in full force and effect.

Surety, for value received, fordtselfand its successors and assigns, hereby stipulates and agrees
that the obligation of Sufety.andits bond shall be in no way impaired or affected by any extension
of time, modification, omisgion,addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereaf, or fy any assignment, subletting or other transfer thereof or of any work to be
performed or anyymonies due or to become due thereunder; and Surety hereby waives notice of
any and all Such“extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, stibcontracts and transfers and hereby expressly stipulates and agrees that any and
all things done and omitted to be done by and in relation to assignees, subcontractors, and other
transfefees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to'Rrincipal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the @ontract shall in any way whatsoever affect the obligation of Surety and its bond.

FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT BOND
FE&ES Comm.: 17-1278 006113.16-1
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Any proceeding, legal or equitable, under this Bond may be brought in any court of compete
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or deliveredto
them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals
of them as are corporations have caused their corporate seal to be hereto affixed, ant, these

presents to be signed by their duly authorized officers, the day and year first above writte

PRINCIPAL
Name:
Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Witness or Attest: Address:

Q By: (SEAL)
Name: Name:

Title:
(Corporate Seal)
b END OF SECTION

A

PAYMENT BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
0061 13.16-2 FE&ES Comm.: 17-1278
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APPLICATION AND

CERTIFICATE FOR PAYMENT \

The Application and Certificate for Payment are as stated in the America
Document AIA G702 & AIA G703 (1992 version) entitled Application and
and is part of this project manual as if herein written in full. A draft @

e of Architects
ate for Payment
been included for

reference.

&&

FAYDA ENGINEERING & ENERGY SOLUTIONS APPLICATION FOR PAYMENT STATEMENT
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GENERAL CONDITIONS \E
TO THE Q
CONTRACT \Q

The General Conditions of this Contract are as stated i
Document AIA A201 (2007 Edition) entitled General d
and is part of this project manual as if herein written in

@ erican Institute of Architects
ans4of the Contract for Construction

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL CONDITIONS TO THE CONTRACT
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SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Wh
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Con
remain in effect.

TABLE OF ARTICLES

S

1. GENERAL PROVISIONS

2. OWNER

3. CONTRACTOR

4. ADMINISTRATION OF THE CONTRACT

5. SUBCONTRACTORS

6. CONSTRUCTION BY OWNER OR BY SEP. CONTRACTORS
7. CHANGES IN THE WORK

8. TIME %

9. PAYMENTS AND COMPLETIO %

10. PROTECTION OF PERSON D PROPERTY

11. INSURANCE AND B@ND

12. UNCOVERING TION OF WORK
13. MISCELLANEOUS ISIONS

14. TERMIN @ R SUSPENSION OF THE CONTRACT

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE 1: GENERAL PROVISIONS

11

111

1.2

15

BASIC DEFINITIONS

THE CONTRACT DOCUMENTS

Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instrugtions @ Bidder,
sample forms, the Bid Form, the Contractor’s completed Bid and the Award,Letter.”

Add the following Paragraph:

1.1.2 In the event of conflict or discrepancies among the Coatract'Documents, the
Documents prepared by the State of DeldwaresyDivision of Facilities
Management shall take precedence over all otheiRdocuments.

CORRELATION AND INTENT OF THE CONTRACTHOOCUMENTS
Add the following Paragraphs:

1.24 In the case of an inconsistency between the Drawings and the Specifications,
or within either document net clasified@®by addendum, the better quality or
greater quantity of work shall bedprovided in accordance with the Architect’s
interpretation.

1.25 The word “PROVIDE% as ugsed in the Contract Documents shall mean
“FURNISH AND INSTABL" @and shall include, without limitation, all labor,
materials, equipmentg’transportation, services and other items required to
complete the Work.

1.2.6 The word“PRODUCT” as used in the Contract Documents means all
materials, systems*and equipment.

OWNERSHIP _AND “WSE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENZS OF SERVICE

Delete Paragraph'd.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
eleetrenic fornt, prepared by the Architect under this Agreement are, and shall remain, the
propertyaof the Owner whether the Project for which they are made is executed or not.
Such doguments may be used by the Owner to construct one or more like Projects without
theWapproval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS

0073 13-2
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use @f
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including namey
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to acgurately,identify the location of
all underground utilities in the area of their excavation andyghallibear all cost for any
repairs required, out of failure to accurately identify said utilities.®

Delete Subparagraph 2.2.5 in its entirety and substitute theallowing:

2.25 The Contractor shall be furnished free ofycharge up to five (5) sets of the

Drawings and Project Manualsy Additional sets will be furnished at the cost
of reproduction, postage and Handling:

ARTICLE 3: CONTRACTOR

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
Amend Paragraph 3.2.2 to state thiat any errors, inconsistencies or omissions discovered
shall be reported to the ArghitectandgOwner immediately.

Delete the third sentencyjin Paragraph 3.2.3.

33 SUPERVISION AND'€@ONSTRUCTION PROCEDURES
Add the followihg Paragraphs:

3321 i he Gontractor shall immediately remove from the Work, whenever requested
{0 do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.3% The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

3.4 LABOR AND MATERIALS

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS

FE&ES Comm.: 17-1278 007313-3
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3.5

311

SUPPLEMENTARY GENERAL CONDITIONS
0073 13-4

Add the Following Paragraphs:

344

345

Before starting the Work, each Contractor shall carefully examine (all
preparatory Work that has been executed to receive their Work. @heck
carefully, by whatever means are required, to insure that its Work and adjacent,
related Work, will finish to proper contours, planes and levels. Prompily netify
the General Contractor/Construction Manager of any defects or impexfections in
preparatory Work which will in any way affect satisfactory completion, of its
Work. Absence of such natification will be construed as gh acceptance of
preparatory Work and later claims of defects will not be recognized.

Under no circumstances shall the Contractor's Werk praceed prior to
preparatory Work proceed prior to preparatory Workyhaving been completely
cured, dried and/or otherwise made satisfactory 16y, receive this Work.
Responsibility for timely installation of all mdterialsyrests solely with the
Contractor responsible for that Work, who shallfiaintain coordination at all
times.

WARRANTY

Add the following Paragraphs:

3.5.1

35.2

3.5.3

354

The Contractor will guaranteefall matefials and workmanship against original
defects, except injury from propeérfand usual wear when used for the purpose
intended, for two years after Acceptance by the Owner, and will maintain all
items in perfect conditiop’during the period of guarantee.

Defects appearingduringithefperiod of guarantee will be made good by the
Contractor at his &xpense upon demand of the Owner, it being required that all
work will be in perfectieondition when the period of guarantee will have elapsed.

In additiontg, the General Guarantee there are other guarantees required for
certain jtems Tor, different periods of time than the two years as above, and are
particularly, so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

Ifthé Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
fepair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

DOCUMENTS AND SAMPLES AT THE SITE

Addithe'following Paragraphs:

3.1

3.11.2

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 17-1278
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3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along wi
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating, a
Maintenance Instructions/Manuals.

3.17 In the first sentence of the paragraph, insert “indemnify” between “shall” and “hor\
ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace with the fx‘@

The Architect will review and approve or take other appropri ' n the Contractor’s
submittals such as Shop Drawings, Product Data and Sampl > purpose of checking
for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and r the following:

The Architect’s action will be taken with such re
in the Work in the activities of the Owner, Contra¢t
sufficient time in the Owner’s professional judlgmentt@®permit adequate review.

Add the following Paragraph:

4.2.10.1 There will be no fulltig Oject representative provided by the Owner or
Architect on this praject.

Add to Paragraph 4.2.13 © i iance with all local requirements.” to the end of the

sentence

ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCO TS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK
Delete P a .3 in its entirety and replace with the following:
5.2.3 Owner or Architect has reasonable objection to a person or entity

proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code 8§ 6962(d)(10)b.3 and 4.

ARTICLE 6 STRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
FE&ES Comm.: 17-1278 007313-5
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ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS) @

ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION \

Add the following Paragraphs:

8.2.1.1 Refer to Specification Section SUMMARY OF WO ract time
requirements.

8.24 If the Work falls behind the Progress Schedule as_sub d By the Contractor,
the Contractor shall employ additional labor amd/oreguipment necessary to

bring the Work into compliance with the Progress Seg @ e at no additional cost
to the Owner.

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “arbitration” and insert “remedie or in equity”.

Add the following Paragraph:

8.3.2.1 The Contractor shall update the st of the suspension, delay, or interruption
of the Work with each ion for Payment. (The Contractor shall report the
termination of such cal diately upon the termination thereof.) Failure to
comply with this pro€edu constitute a waiver for any claim for adjustment

of time or price baSedMpon Said cause.

Delete Paragraph 8.3.3in i nd replace with the following:
8.3.3
ment or compensation to the Contractor for any expense or damage
r ng from the delay.
Add the Paragraph:
8. permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.
ARTICLE 9:4PAY AND COMPLETION
9.2 CHED OF VALUES

Add the following Paragraphs:

9.2.1 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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9.3

9.5

9.6

9.7

9.8

DFM PROJECT #: MC3511000030

APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3

Application for Payment shall be submitted on AIA Document G702 “
and Certificate for Payment”, supported by AIA Document G703 “Centinuation
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

934

9.3.5

Until Closeout Documents have been received

completed the Owner will pay 95% (ninety-five perc*

Contractor on account of progress payments.
@ gress Schedule to the

provide Schedule will be

(Standing items
ount due the

The Contractor shall provide a current and upda
Architect with each Application for Payment. Failure
just cause for rejection of Application for P nt.

DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

8
9
.10

9.6.1

failure to provide a current Prog Schedule;

a lien or attachment is filed;

failure to comply wi datory requirements for maintaining Record
Documents.

PROGRESS PAYMENTS %
Delete Paragraph 9.6.1 in % nd replace with the following:
t flas

After the Arc approved and issued a Certificate for Payment, payment
shall b ade Jby the Owner within 30 days after Owner's receipt of the

Cetrtificate yment.
FAILURE O T

In first s

trike “seven” and insert “thirty (30)”". Also strike “binding dispute resolution”
ies at law or in equity”.

and insert

W

aragraph 9.8.3- Add the following sentence:

TIAL COMPLETION

e Architect is required to make more than 2 inspections of the same portion of work, the

Contractor shall responsible for all costs associated with subsequent inspections including
but not limited to any Architect’s fees.”

9.85

In the second sentence, strike “shall” and insert “may”.

E 10: PROTECTION OF PERSONS AND PROPERTY

10.1  SAFETY PRECAUTIONS AND PROGRAMS

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 17-1278
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Add the following Paragraphs:

furnished to the Owner and Architect prior to the commencement of
Contractor’s Work.

10.1.1.1.1 Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan sgé

t

atives

Nre

10.1.2 Each Contractor shall appoint a Safety Representative. Safety
shall be someone who is on site on a full time basis. If deery

recorded of said meetings by the Contractor and will be(@d to all parties

as well as posted in all job offices/trailers etc. \
10.2 SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.4.1 As required in the Hazardous Chemical 1984, all vendors supplying
any material that may be defined agglazard@us must provide Material Safety

Data Sheets for those products. emnical product should be considered
hazardous if it has a caution warpingio e label relating to a potential physical
or health hazard, if it is known {0 be poresent in the work place, and if employees

may be exposed under nor conditions or in foreseeable emergency
situations. Material Safety Data Sheets shall be provided directly to the Owner,

along with the shipping t include those products.
10.3 HAZARDOUS MATERIALS

Delete Paragraph 10.3.3 ing %
rety.

10.5 Delete Paragraphs 10.3%.in its e

ARTICLE 11: INSURANCE AND B S

11.1
11.2
D aragraph 11.2 in its entirety.
11.3 PERTY INSURANCE
Delete Paragraph 11.3 in its entirety and replace with the following:
11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.
11.4 PERFORMANCE BOND AND PAYMENT BOND
SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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12.2.2

Add the following sentence: “The bonds will conform to those forms approved by the Offi
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
AFTER SUBSTANTIAL COMPLETION \

Add the following Paragraph:

12.2.2.1.1 At any time during the progress of the Work, or in any casé™ nature of
the defects will be such that it is not expedient to have €@ the Owner, at
its option, will have the right to deduct such sum, orésumsiyof money from the
amount of the Contract as it considers justified to adju e difference in value
between the defective work and that require ract including any

damage to the structure.

12.2.2.1 Strike “one” and insert “two”.
12.2.2.2 Strike “one” and insert “two”. O

r

12.2.2.3 Strike “one” and insert “two”.

12.2.5 In second sentence, strike “one insert “two”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.

13.

13.

Add the foll g
13.

13.8

1

FAYDA ENGINEERING & ENERGY SOLUTIONS

1

6

7

8

4

GOVERNING LAW

Strike “except that, if the pasties ected arbitration as the method of binding dispute
resolution, the Federal Arl i shall govern Section 15.4.”

INTEREST )
Strike “the date payme e at such rate as the parties may agree upon in writing or, in

the absence thereof, at the legal rate prevailing from time to time at the place where the
Insert “30 days of presentment of the authorized Certificate of Payment

aph:
ONFLI WITH FEDERAL STATUTES OR REGULATIONS
If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.
E 14: TERMINATION OR SUSPENSION OF THE CONTRACT

TERMINATION BY THE OWNER FOR CONVENIENCE

SUPPLEMENTARY GENERAL CONDITIONS

FE&ES Comm.: 17-1278 0073 13-9



WILLIAMS COTTAGES DEMOLITION-ELECTRIC RELOCATION DHSS STOCKLEY CENTER CAMPUS
DFM PROJECT #: MC3511000030 AUGUST 2017

Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’'s convenience, the Contractor shall
be entitled to receive payment for Work executed, and cost incurred by reas
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES

15.1.2 Throughout the Paragraph strike “21” and insert “45”. \
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety. \

15.2 INITIAL DECISION
Delete Paragraph 15.2.5 in its entirety and replace with the follow
1525 The Architect will approve or reject Claim n decision, which shall state

the reasons therefore and shall noti parties of any change in the Contract
Sum or Contract Time or both. T

e appreval or rejection of a Claim by the
Architect shall be subject to mediation,and gther remedies at law or in equity.

Delete Paragraph 15.2.6 and its subparagraphs’in their entirety.

15.3 MEDIATION
15.3.1 Strike “binding dispfte r n” and insert “any or all remedies at law or in
equity”.
15.3.2 In the first e,“ delete “administered by the American Arbitration

Associatiotin accordance with its Construction Industry Mediation Procedure in
t the Agreement,” Strike “binding dispute resolution” and

insert “r dies/at law and in equity”.
154 ARBITRATIO
Delete P a and its sub-sections in its entirety.
END OF SECTION
SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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GENERAL REQUIREMENTS

GENERAL PROVISIONS
OWNER

CONTRACTOR

e
~
2

4, ADMINISTRATION OF THE CONTRACT

5. SUBCONTRACTORS

6. CONSTRUCTION BY OWNER OR BY SEPARATE RS
7. CHANGES IN THE WORK

8. TIME

9. PAYMENTS AND COMPLETION Q

10. PROTECTION OF PERSONS AN F&

11. INSURANCE AND BONDS %

12. UNCOVERING AND CORR ION/OF WORK

13. MISCELLANEOUS PROVISIONS

14. TERMINATION % ION OF THE CONTRACT
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ARTICLE 1:

11

111

11.2

1.2

121

ARTICLE 2:

ARTICLE 3:

3.1

3.2

318

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper executien
and completion of the Work by the Contractor. The Contract Documents are complemertary
and what is required by one shall be as binding as if required by all. Performance By, the
Contractor shall be required to an extent consistent with the Contract Deeuments and
reasonably inferable from them as being necessary to produce the intended'results:

Work including material purchases shall not begin until the Contraetérdis, inWéceipt of a
bonafide State of Delaware Purchase Order. Any work performed or Material‘\purchases prior
to the issuance of the Purchase Order is done at the Contractor’s ewn risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIGWORKS

For Public Works Projects financed in whole or in part by state appfopriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate against“any employee or applicant for
employment because of race, creed, s€x, coloh, sexual orientation, gender identity
or national origin. The Contractor will take positive steps to ensure that applicants
are employed and that employeegfare greatéd during employment without regard
to their race, creed, sex, color, sexualforientation, gender identity or national origin.
Such action shall include, but not be, limited to, the following: employment,
upgrading, demotion or traristefjyrecruitment or recruitment advertising; layoff or
termination; rates of pay oftether fakms of compensation; and selection for training,
including apprenticeship. The,Contractor agrees to post in conspicuous places
available to employeés,apd applicants for employment notices to be provided by
the contracting agency Seiting forth this nondiscrimination clause.

2. The Contractofwill, in all'solicitations or advertisements for employees placed by
or on behalf of the €ontractor, state that all qualified applicants will receive
consideratiomyfor employment without regard to race, creed, sex, color, sexual
orientation, gendewidentity or national origin.”

OWNER

(NO ADRITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving notice
to proceed with the work, furnish to the Owner a complete schedule of values on the various
iténs comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.11.1

3.12

34108
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The Contractor shall supervise and direct the Work, using the Contractor's best skill apd
attention. The Contractor shall be solely responsible for and have control over constructign
means, methods, techniques, sequences and procedures and for coordinating all portiens of
the Work under the Contract, unless the Contract Documents give other specific instructiohs.

The Contractor shall enforce strict discipline and good order among the ‘G@gntragtor's
employees and other persons carrying out the Contract. The Contractor shall not,permit
employment of unfit persons or persons not skilled in tasks assigned to thegf.

The Contractor warrants to the Owner that materials and equipment furpishéd wilige new and
of good quality, unless otherwise permitted, and that the work will be ffee from\defects and in
conformance with the Contract Documents. Work not conforming to“these requirements,
including substitutions not properly approved, may be considered,defegtive.“If required by the
Owner, the Contractor shall furnish evidence as to the kind andgeguality of materials and
equipment provided.

Unless otherwise provided, the Contractor shall pay all sales, consumer, use and other similar
taxes, and shall secure and pay for required permits¢ f€es, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and givegnotices required by laws, ordinances, rules,
regulations, and lawful orders of public auth@rities beafing on performance of the Work. The
Contractor shall promptly notify the Owner if thg!Drawings and Specifications are observed to
be at variance therewith.

The Contractor shall be responsible to the Owner for the acts and omissions of the
Contractor's employees, Subcontractors,and their agents and employees, and other persons
performing portions of the Workqunder contract with the Contractor.

The Contractor shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish cau8ed by opérations under the Contract. At completion of the Work the
Contractor shall remove ftem®and about the Project all waste materials, rubbish, the
Contractor's tools, cofstruction equipment, machinery and surplus materials. The Contractor
shall be responsible for rétuning all damaged areas to their original conditions.

STATE LICENSE'AND TAX REQUIREMENTS

Each Centractas and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Segtion 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delawate Department of Finance within ten (10) days after entering into any contract with
aicontragtor or subcontractor not a resident of this State, a statement of total value of such
contraet or contracts together with the names and addresses of the contracting parties.”

ThRe Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

During the contract Work, the Contractor and each listed Subcontractor, shall implement
an Employee Drug Testing Program in accordance with OMB Regulation 4104-
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
“Large Public Works Projects”. “Large Public Works” is based upon the current threshold
required for bidding Public Works as set by the Purchasing and Contracting Advisory Council.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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ARTICLE 4:

4.1

411

4.1.2

4.1.3

41.4

4.15

4.1.6

4.2

42.1

4.3

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewheredagthetBidding
Documents.

Contents of Performance Bonds — The bond shall be in the form appréved, bythe Office of
Management and Budget. The bond shall be conditioned upon the4aithful cempliance and
performance by the successful bidder of each and every term ané,conditiop’of the contract
and the proposal, plans, specifications, and bid documents,thefeof. “Each term and
condition shall be met at the time and in the manner prgScribed by the Contract, Bid
documents and the specifications, including the payment in Tullfto every person furnishing
materiel or performing labor in the performance of the Contract,@f’all sums of money due
the person for such labor and materiel. (The bond shallalSo contain the successful bidder’s
guarantee to indemnify and save harmless the Statefan@wthe agency from all costs,
damages and expenses growing out of or by reagsefef the,Contract in accordance with the
Contract.)

Invoking a Performance Bond — The agengy may, WHen it considers that the interest of the
State so require, cause judgement to be conféssed upon the bond.

Within twenty (20) days after the date”of fietice of award of contract, the Bidder to whom the
award is made shall furnish a Perfofmance Bond and Labor and Material Payment Bond, each
equal to the full amount of the Cofitractprice'to guarantee the faithful performance of all terms,
covenants and conditions of th&sanie. The bonds are to be issued by an acceptable Bonding
Company licensed to do businessin the€ State of Delaware and shall be issued in duplicate.

Performance and Paym@nt Bondsshall be maintained in full force (warranty bond) for a period
of two (2) years after the date f the Certificate for Final Payment. The Performance Bond
shall guarantee the satisfact@ry completion of the Project and that the Contractor will make
good any faults or defectsim*his work which may develop during the period of said guarantees
as a result of igiproper or defective workmanship, material or apparatus, whether furnished by
themselves orthelr Sub-Contractors. The Payment Bond shall guarantee that the Contractor
shall payfA%ull allpersons, firms or corporations who furnish labor or material or both labor
and material/forpor on account of, the work included herein. The bonds shall be paid for by
this Contracter.4The Owner shall have the right to demand that the proof parties signing the
bonds,are duly authorized to do so.

FAIRLURE TO COMPLY WITH CONTRACT

IfYany firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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43.1

4.3.2

4.4

44.1

4.4.2

ARTICLE 5:

5.1

511

DFM PROJECT #: MC3511000030

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by submissigh
of a Bid, agrees to indemnify and save harmless and to defend all legal or equitable actions
brought against the State, any Agency, officer and/or employee of the State, for andyfrom
all claims of liability which is or may be the result of the successful Bidder’s actions during
the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the, suecessful
Bidder in any legal or equitable defense of any action brought against the sticcessful Bidder
based upon work performed pursuant to the Contract will not waive any defense which the
State, its agencies and their respective officers, employees and agentSymightfotherwise
have against such claims, specifically including the defense of sov€reign immunity, where
applicable, and by the terms of this section, the State and all agencies, officers and
employees thereof shall not be financially responsible for the cansequences of work
performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and*réeerds of a Contractor or any
Subcontractor under any Contract or Subcontragist@athe extent that the books and records
relate to the performance of the Contract or SuBcontragt.

Said books and records shall be maintaipeéd by theéContractor for a period of seven (7)
years from the date of final payment underdiie Prime Contract and by the Subcontractor
for a period of seven (7) years from the date offfinal payment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the consttuctiemyreconstruction, alteration or repair of any public building
(not a road, street or highway) shall be subject to the following provisions:

1. A contract shall befawarded only to a Bidder whose Bid is accompanied by a
statement contaimifg, for each Subcontractor category, the name and address (city
or towh and State only — street number and P.O. Box addresses not required) of
the subcontractor whose services the Bidder intends to use in performing the Work
afidyprovidigg the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made to any Bidder
which] as the Prime Contractor, has listed itself as the Subcontractor for any
Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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5.12

5.1.3

514

515

5.2

521

53

9.3.1

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders, apd
no action of any nature shall lie against any awarding agency or its employees or officers
because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substituteianoctiver
Subcontractor for any Subcontractor whose name was set forth in the statement Which
accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unlessithe Agency is
satisfied that the Subcontractor whose name is on the Bidders accopipanyingistatement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;

C. Has defaulted in the performance on the portion of thé work covered by the
Subcontract; or

D. Is no longer engaged in such business.

Should a Bidder be awarded a contract, such,suecessful Bidder shall provide to the agency
the taxpayer identification license numbersof such*sabcontractors. Such numbers shall be
provided on the later of the date on which stel subcontractor is required to be identified or
the time the contract is executed. The successtuhBidder shall provide to the agency to which
it is contracting, within 30 days of ghtefing into such public works contract, copies of all
Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public wérks centract. However, if a subcontractor or independent
contractor is hired or contracte@ymare than 20 days after the Bidder entered the public works
contract the Delaware Busigess licensg’of such subcontractor or independent contractor shall
be provided to the agency Wwithimd0 days of being contracted or hired.

PENALTY FOR SUBSTITUIION OF SUBCONTRACTORS

Should the Contractor failst® utilize any or all of the Subcontractors in the Contractor’'s Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the@mount of (project specific amount*). The Agency may determine to deduct
paymentssofithe penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty @mount assessed against the Contractor may be remitted or refunded, in whole
or in part, byathe’Agency awarding the Contract, only if it is established to the satisfaction of
thegAgency that the Subcontractor in question has defaulted or is no longer engaged in such
business, No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All
penaltyamounts assessed and not refunded or remitted to the contractor shall be reverted to
the State.

*one (1) percent of contract amount not to exceed $10,000
ASBESTOS ABATEMENT
The selection of any Contractor to perform asbestos abatement for State-funded projects shall

be approved by the Office of Management and Budget, Division of Facilities Management
pursuant to Chapter 78 of Title 16.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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54.1

55

55.1
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STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectagal
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or refuses t@ perfofm or fails
to comply with its terms, the Agency may terminate the Contract and proceed to /award a
new Contract or may require the Surety on the Performance Bond to gémpletethe Contract
in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

ARTICLE 7:

7.1

7.2

7.3

7.3.1

7.3.2

7.38

The Owner reserves the right to simultaneously perform otherfconStruction or operations
related to the Project with the Owner's own forces, and to awagd separate contracts in
connection with other portions of the Project or other Prbjects at the same site.

The Contractor shall afford the Owner and othem@gntragtors reasonable opportunity for
access and storage of materials and equipment; and fok the performance of their activities,
and shall connect and coordinate their activitigs with othgr forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating théyContragt, may order changes in the Work consisting of
Additions, Deletions, Modificatighs or@Substitutions, with the Contract Sum and Contract
completion date being adjuste@iacgbrdingly. Such changes in the Work shall be authorized
by written Change Order signediby she Professional, as the duly authorized agent, the
Contractor and the Owner!

The Contract Sum and Conract'Completion Date shall be adjusted only by a fully executed
Change Order.

The additionalfCost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be haSed onthe”DPE’ wages required and the “invoice price” of the materials/equipment
needed:

“DRE2 shall be"defined to mean “direct personnel expense”. Direct payroll expense includes
direct salary plus customary fringe benefits (prevailing wage rates) and documented statutory
cests sgch as workman's compensation insurance, Social Security/Medicare, and
unemployment insurance (a maximum multiplier of 1.35 times DPE).

“Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed
those listed in the latest version of the “Means Building Construction Cost Data” publication.

In addition to the above, the General Contractor is allowed a fifteen percent (15%) markup
for overhead and profit for additional work performed by the General Contractor’'s own
forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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ARTICLE 8:

8.1

8.2

8.3

8.4

8.4.1

8.4.2

315

stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No markup is permitted on the work of the subcontractors subcontractor
No additional costs shall be allowed for changes related to the Contractor’s onsite
superintendent/staff, or project manager, unless a change in the work changes the,project
duration and is identified by the CPM schedule. There will be no other coststassogiated
with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that theé Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordefed by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weathegconditions, unavoidable
casualties or other causes beyond the Contractor'sgconirol, the Contract Time shall be
extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for campletion of the construction and acceptance
of any part of the Work called for by the Caoptraét, or the occupancy of the building by the
Owner, in whole or in part, previous to the£ompleti@*shall not be deemed a waiver by the
Owner of his right to annul or terminate the Cefitract for abandonment or delay in the matter
provided for, nor relieve the Contractor of full respensibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title®29,4Delaware Code, “Any Contractor who fails to perform a
public works contract or complete‘a,public works project within the time schedule established
by the Agency in the InvitationieBid; may be subject to Suspension or Debarment for one or
more of the following réasons: @) failure to supply the adequate labor supply ratio for the
project; b) inadequate finaneial fesources; or, c) poor performance on the Project.”

“Upon such failyre for anyéf the above stated reasons, the Agency that contracted for the
public works groject may petition the Director of the Office of Management and Budget for
Suspension oriRébarment of the Contractor. The Agency shall send a copy of the petition
to the Contractoriwithin three (3) working days of filing with the Director. If the Director
concludes, that'the petition has merit, the Director shall schedule and hold a hearing to
determine Whether to suspend the Contractor, debar the Contractor or deny the petition.
ThesAgency shall have the burden of proving, by a preponderance of the evidence, that
the Contractor failed to perform or complete the public works project within the time
sehedule established by the Agency and failed to do so for one or more of the following
reasens: a) failure to supply the adequate labor supply ratio for the project; b) inadequate
financial resources; or, c) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Contractor from Bidding on any project funded, in
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.
Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

RETAINAGE

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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8.5.1

8.5.2

ARTICLE 9:

9.1

9.11

9.1.2

9.1.3

9.2

9.2.1

9.2.2

9.2.2.1

9.2.3

9.3

98.1

DFM PROJECT #: MC3511000030

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If the
project is delayed beyond the completion date due to the Contractor’s failure to meet their
responsibilities, the Agency may forfeit, at its discretion, all or part of the Contragtor's
retainage.

This forfeiture of retainage also applies to the timely completion of the ptpchlist, A
punchlist will only be prepared upon the mutual agreement of the OwnergArchitect and
Contractor. Once the punchlist is prepared, all three parties will by mdtual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meetgth€igresponsibilities,
the Agency may hold permanently, at its discretion, all or part of the@€ontractor’s retainage.

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Decument G702. There will be a five
percent (5%) retainage on all Contractor's monthly inveiges“mtil completion of the project.
This retainage may become payable upon recejpt®@fyall“tequired closeout documentation,
provided all other requirements of the Contract Documefnits have been met.

A date will be fixed for the taking of the pionthly “‘a@€ount of work done. Upon receipt of
Contractor's itemized application for paymentfsuch application will be audited, modified, if
found necessary, and approved for the amount.“Statement shall be submitted to the Owner.

Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days afteythe’ “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works ContractiexeCuted by any Agency may provide for partial payments at
the option of the Owner with respect to materials placed along or upon the sites or stored
at secured locations, whieli"are suitable for use in the performance of the contract.

When approvedéby the agency, partial payment may include the values of tested and
acceptablé®matefials of a nonperishable or noncontaminative nature which have been
producéd, or“futnished for incorporation as a permanent part of the work yet to be
completed,‘proyided acceptable provisions have been made for storage.

Any allewance made for materials on hand will not exceed the delivered cost of the
materials/as verified by invoices furnished by the Contractor, nor will it exceed the contract
bid%pric€ for the material complete in place.

Iffequested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous payment must accompany each application for payment. Following
such a request, no payment will be made until these receipted bills have been received by the
Owner.

SUBSTANTIAL COMPLETION
When the building has been made suitable for occupancy, but still requires small items of

miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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9.3.2

9.3.3

9.4

9.4.1

94.1.1

9.4.1.2

9.4.1.3

94.14

9.4.1.5

9.4.1.6

9.4.1.7

9.4.1.8

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed, and
accepted. Such payment shall be made under the terms and conditions governing fihal
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work asgéefined, in ‘the
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determiined appropriate, shall be
made within thirty (30) days after the Work is fully completed and.the @gntract fully performed
and provided that the Contractor has submitted the followidg cleseott documentation (in
addition to any other documentation required elsewhere in the @@ntract Documents):

Evidence satisfactory to the Owner that all payrolls, piaterial bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right t&retain payments, or parts thereof, for its protection until the

foregoing conditions Rayve begn complied with, defective work corrected and all unsatisfactory
conditions remegied.

ARTICLE 10: PROTECTION ORPERSONS AND PROPERTY

10.1

10.2

The Contragtorishall be responsible for initiating, maintaining, and supervising all safety
precautions@and/programs in connection with the performance of the Contract. The Contractor
shallstake all reasonable precautions to prevent damage, injury or loss to: workers, persons
nearby‘Wwho may be affected, the Work, materials and equipment to be incorporated, and
existing property at the site or adjacent thereto. The Contractor shall give notices and comply
withmapplicable laws ordinances, rules regulations, and lawful orders of public authorities
bearing on the safety of persons and property and their protection from injury, damage, or
loss. The Contractor shall promptly remedy damage and loss to property at the site caused
in whole or in part by the Contractor, a Subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and Architect

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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10.3

104

ARTICLE 11:

111

11.2

11.3

114

115

116

.7

11.7.1
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in writing the area has been cleared and approved by the authorities in order for the work to
proceed. The Contractor shall attach documentation from the authorities of said approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has awarfing
caution on the label relating to a potential physical or health hazard, if it is known toie present
in the work place, and if employees may be exposed under normal conditi@Rs Ofyin any
foreseeable emergency situation. Material Safety Data Sheets must be providedidirectly to
the Owner along with the shipping slips that include those products.

The Contractor shall certify to the Owner that materials incorporated ifto the Work are free of
all asbestos. This certification may be in the form of Material Safety“Bata/Sheet (MSDS)
provided by the product manufacturer for the materials used in.constction, as specified or
as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insurance required by laviy, stichisas Unemployment Insurance,
etc. The Contractor shall carry such insurance coyerage asjthey desire on their own property
such as a field office, storage sheds or other structures erected upon the project site that
belong to them and for their own use. The Subcontractors involved with this project shall carry
whatever insurance protection they considér necessary to cover the loss of any of their
personal property, etc.

Upon being awarded the Contract, the"Contractor shall obtain a minimum of two (2) copies of
all required insurance certificates called for herein, and submit one (1) copy of each certificate,
to the Owner, within 20 days of gontracaward.

Bodily Injury Liability andgProperty Damage Liability Insurance shall, in addition to the
coverage included herein, include,coverage for injury to or destruction of any property arising
out of the collapse of of¥structural’injury to any building or structure due to demolition work
and evidence of these coverages shall be filed with and approved by the Owner.

The Contractor's PropertyaPamage Liability Insurance shall, in addition to the coverage noted
herein, include’coverage on all real and personal property in their care, custody and control
damaged in anyvay by the Contractor or their Subcontractors during the entire construction
period ongthis, projectt

Builders Risk, (including Standard Extended Coverage Insurance) on the existing building
dusing, the entire construction period, shall not be provided by the Contractor under this
gontracty The Owner shall insure the existing building and all of its contents and all this new
alteration/\work under this contract during entire construction period for the full insurable value
of thegentire work at the site. Note, however, that the Contractor and their Subcontractors
shall be responsible for insuring building materials (installed and stored) and their tools and
equipment whenever in use on the project, against fire damage, theft, vandalism, etc.

Certificates of the insurance company or companies stating the amount and type of coverage,
terms of policies, etc., shall be furnished to the Owner, within 20 days of contract award.

The Contractor shall, at their own expense, (in addition to the above) carry the following forms
of insurance:

Contractor's Contractual Liability Insurance

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate
Property Damage $500,000 for each occurrence
$1,000,000 aggregate
11.7.2 Contractor's Protective Liability Insurance Q

Minimum coverage to be:

Bodily Injury $500,000
$1,000,000
$1,000,000
Property Damage $500,000 or each occurrence
$500,000 gate
11.7.3 Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury for each person
for each occurrence
Property Damage per accident
11.7.4 Prime Contractor's and S ' policies shall include contingent and contractual

liability coverage in the sa amounts as 11.7.1 above.

11.7.5 Workmen's Compensation{inclé@ding Employer's Liability):
11.751 Minimum Limit gn emp liability to be as required by law.
11.75.2 Minimum Lim all employees working at one site.

11.7.6 Certificat surance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of ca ation, non-renewal, or any change in coverages and limits of liability shown
asgdneluded on‘certificates.

11.7.7

11.7.71 ith respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by wages,
salaries or other remuneration paid to such persons or otherwise.

7.2 Upon request, the Contractor shall furnish Owner such information on payrolls or employment
records as may be necessary to enable it to fully comply with the law imposing the aforesaid
contributions or taxes.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid contributiogs
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121 The Contractor shall promptly correct Work rejected by the Owner or failing to,eenforim to the
requirements of the Contract Documents, whether observed before orgafter Substantial
Completion and whether or not fabricated, installed or completed, and shall Catrect any Work
found to be not in accordance with the requirements of the Contract Documénts within a period
of two years from the date of Substantial Completion, or by terms 6f an applicable special
warranty required by the Contract Documents. The provisions ofythis Adticle apply to work
done by Subcontractors as well as to Work done by direct employeestef the’Contractor.

12.2 At any time during the progress of the work, or in any case whefe the nature of the defects
shall be such that it is not expedient to have them corrected, the Owhner, at their option, shall
have the right to deduct such sum, or sums, of money frdn1the amount of the contract as they
consider justified to adjust the difference in value between, the defective work and that required
under contract including any damage to the structuren

ARTICLE 13: MISCELLANEOUS PROVISIONS
13.1 CUTTING AND PATCHING

13.1.1 The Contractor shall be responsiblé fofyall cutting and patching. The Contractor shall
coordinate the work of the various tfades involved.

13.2 DIMENSIONS

13.2.1 All dimensions shown shall_bemverified by the Contractor by actual measurements at the
project site. Any discrépancies between the drawings and specifications and the existing
conditions shall be referred4g thé& Owner for adjustment before any work affected thereby has
been performed.

13.3 LABORATORY TESTS

13.3.1 Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be“made By bureaus, laboratories or agencies approved by the Owner and reports of
such tests shalldbe submitted to the Owner. The cost of the testing shall be paid for by the
Conifactor.

13.3.2 The Contractor shall furnish all sample materials required for these tests and shall deliver
samegwithout charge to the testing laboratory or other designated agency when and where
directed by the Owner.

134 ARCHAEOLOGICAL EVIDENCE

13vni Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the State
Museum.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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13.5

1351

13.6

136.1

13.7

13.7.1

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidénced By the date
of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defectefequipmeft, material
or workmanship performed by the contractor or any of his subc@ntractors or suppliers.
However, manufacturer's warranties and guarantees, if for a periodilongesthan two (2) years,
shall take precedence over the above warranties. The contractor shall remedy, at his own
expense, any such failure to conform or any such defect. Thegrotgetion*of this warranty shall
be included in the Contractor's Performance Bond.

DHSS INTERIM LIFE SAFETY MEASURES

Attached to this specification section are the Interipiife Safety Measures established for the
Herman Holloway Campus. All Contractors andfSubcontractors shall read, understand and
submit an executed copy to the Owner priorgo mobilization on the site. All workmen under
each contractor shall strictly adhere to all requirementsfin the measures. Failure to do so may
cause a contractor or subcontractor's employee to be discharged from the project.

ARTICLE 14: TERMINATION OF CONTRACT

141

14.2

If the Contractor defaults or persistentlyafails or neglects to carry out the Work in accordance
with the Contract Documents 6gfail§ to perform a provision of the Contract, the Owner, after
seven days written notice 46 the“€onfractor, may make good such deficiencies and may
deduct the cost thereof from, thespayment then or thereafter due the Contractor. Alternatively,
at the Owner's option, afid the Owner may terminate the Contract and take possession of the
site and of all materjals, equiprfient, tools, and machinery thereon owned by the Contractor
and may finish the Wark by whatever method the Owner may deem expedient. If the costs of
finishing the Work exceedsainy unpaid compensation due the Contractor, the Contractor shall
pay the differefice to the Owner.

“If the continuationOf this Agreement is contingent upon the appropriation of adequate
state, ofifederalfunds, this Agreement may be terminated on the date beginning on the
first fiscal“year for which funds are not appropriated or at the exhaustion of the
apprepriation.” The Owner may terminate this Agreement by providing written notice to the
parties*@f such non-appropriation. All payment obligations of the Owner will cease upon
the datelof termination. Notwithstanding the foregoing, the Owner agrees that it will use
its Bestfefforts to obtain approval of necessary funds to continue the Agreement by taking
appropriate action to request adequate funds to continue the Agreement.”

END OF SECTION
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending: < : >

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees W
Large Public Works Projects requires that Contractors and Subcontractors who wor ge
Public Works Contracts funded all or in part with public funds submit Testing Rep he
Owner no less than quarterly.

Project Number: \‘ s >

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobs g the report period:

Number of employees subject to randopwtes ring the report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) in res to a failed or positive random test:

Authorized Rep @ ive of Contractor/Subcontractor:

(Typed or Printed)
Authofized Representative of Contractor/Subcontractor:
(Signature)
@
FAYDA ENGINEERING & ENERGY SOLUTIONS EMPLOYEE DRUG TESTING REPORT FORM
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EMPLOYEE DRUG TESTING

REPORT OF POSITIVE RESULTS ®
4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Workingson

Large Public Works Projects requires that Contractors and Subcontractors who work
Public Works Contracts funded all or in part with public funds to notify the Owner in Waitin

positive random drug test. Q
Project Number: Q

Project Name:
Contractor/Subcontractor Name: %

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in response Itive test result:

Authorized Represent %tractor/Subcontractor:
(Typed or Printed)

Authorized Repfe ive of Contractor/Subcontractor:
& (Signature)

Date:

m&mu be sent by mail to the Owner within 24 hours of receipt of test results.

this test results form in a sealed envelope with the notation "'Drug Testing Form — DO
T OPEN" on the face thereof and place in a separate mailing envelope.

EMPLOYEE DRUG TESTING REPORT FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
0081 14-2 FE&ES Comm.: 17-1278
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SECTION 01 1000

PART 1 - GENERAL
1.01 SUMMARY
A Section includes:
Project information.
Phased construction.

Access to site.

NookrwdE

Work restrictions.

B. Related Section:

1. Division 01 Section "Temporary ka
procedures governing temporary e of,O

1.02 PROJECT INFORMATION

Work covered by Contract Documents.
Work under separate contracts.

Coordination with occupants.

WILLIAMS COTTAGES DEMOLITION-ELECTRIC RELOCATION
DFM PROJECT #: MC3511000030

SUMMARY

O
IS
>

A Project Title: Willia @ Demolition-Electric Relocation

B. Project/Contract No.: M

C. Project Location: t

00080

ley Center Campus
atriots Way, Georgetown, DE 19947

Management, Thomas Collins Building 540 S. DuPont Highway,

Suite 1-3" Floor Dover, DE 19901

D. Owner: % ice of Management & Budget/Division of Facilites

E. Owner's ' ative:

w ed Agency:

Agency Representative:

H. Engineer of Record:

. Engineer’s Project Manager:

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 17-1278

Terri  McCall ; Telephone: (302) 739-5644
email: terri.mccall @state.de.us

Delaware Health & Social Services
1901 N. Dupont Highway, New Castle, De 19720

John Fox, Facilities Superintendent, Southern Region
Telephone: 302-933-3363, email: john.fox@state.de.us

Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike, Wilmington DE 19804
Telephone: 302-999-1060; fax: 302-999-1053

Edward Fayda, P.E.; email: efayda@faydaees.com

SUMMARY
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1.03

PROJECT BACKGROUND

A. The Williams Cottage Complex consists of the Gehrt Building and three (3) existing cottages
(W-2, W-3 and W-4). Cottages W-1 & W-6 were previously razed.

B. Under a separate project, Williams Cottages # W-2, W-3 and W-4 will be razedNln order
for that project to proceed, existing electric services to those cottagesgwill figed™to be
disconnected and removed from service and the Gehrt Building will neeiyto be jprovided
with a new electric service under this project.

1.04 WORK COVERED BY CONTRACT DOCUMENTS

A. The Work of the Project is defined by the Contract Docunients @id generally consists of
the following:
1. Disconnect and remove existing 208Y/120VA€ secondary services from the
Williams Cottage Complex Switchgear to William/ss€ottages #W2, W3 and W4.
2. Disconnect and remove the existing padmoUnted transformer and secondary
switchgear in its entirety.
3. Remove existing concrete pads in parkingylot to 6” below grade and provide asphalt
paving to match adjacent surfaces.
4.  Disconnect and remove existing primagy (25kV & 12kV) services and provide new
primary services.
Provide new pad mounted switchgear and transformer to serve the Gehrt Building.
Provide secondary servicg,modifications inside the Gehrt Building.
Provide a Power SystemfStudy fowthe Gehrt Building.
Provide concrete paving teluding sidewalks and equipment pads.

NGO

B. Type of Contract.

1. Project will'Bg,constructed under a single prime contract.
1.05 PHASED CONSTRUCTION
A. Before gommencing Work of each phase, submit an updated copy of the Contractor's
constructiof schedule showing the sequence, commencement and completion dates for all
phases of theWork.
1.06 WORK UNDER SEPARATE CONTRACTS
A. General: Cooperate fully with separate contractors so work on those contracts may be
carried out smoothly, without interfering with or delaying work under this Contract or other
contracts. Coordinate the Work of this Contract with work performed under separate
contracts.
107 JACCESSTOSITE
A. General: Contractor shall have limited use of Project site for construction operations as
indicated on Drawings by the Contract limits and as indicated by requirements of this
Section.
SUMMARY FAYDA ENGINEERING & ENERGY SOLUTIONS
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B.

C.

DFM PROJECT #: MC3511000030

Use of Site: Limit use of Project site to those areas affected by their trades. Do not distufb
portions of Project site beyond areas in which the Work is indicated.

1.

Limits: Limit site disturbance, including earthwork and clearing of vegetation, o
10 feet beyond surface walkways, patios, surface parking, and utilitiesdessthan 12
inches in diameter beyond constructed areas with permeable surfaces¥suctvas
pervious paving areas, stormwater detention facilities, and playing fields) that
require additional staging areas in order to limit compaction in%he constructed
area.

Driveways, Walkways and Entrances: Keep roadways, driveways and entrances
serving premises clear and available to OwnergmOwner's ‘employees, and
emergency vehicles at all times. Do not use these @reasf@x parking or storage of
materials.

a. Schedule deliveries to minimize @se Ofadriveways and entrances by
construction operations.

b. Schedule deliveries to minigize,space and time requirements for storage
of materials and equipment on;site®

Condition of Existing Building: Maintain pertions of existing building affected by
construction operations in a weatheftight'@endition throughout construction period. Repair
damage caused by construction gperations.

1.08 COORDINATION WITH OCCUPANTS

A.

Full Owner Occupancys, Ownetwill occupy site and existing building(s) during entire
construction period, Cooperaté with Owner during construction operations to minimize
conflicts and facilitate,Owner usage. Perform the Work so as not to interfere with Owner's
day-to-day opegations. ‘M@intain existing exits unless otherwise indicated.

1.

Maintaifi access to existing walkways, corridors, and other adjacent occupied or
used facilities. Do not close or obstruct walkways, corridors, or other occupied or
used fagllities without written permission from Owner and approval of authorities
having jurisdiction.

Notify the Owner not less than 72 hours in advance of activities that will affect
Owner's operations.

1.09 HWORK RESTRICTIONS

A Work Restrictions, General: Comply with restrictions on construction operations.
1. Comply with limitations on use of public streets and other requirements of
authorities having jurisdiction.
B. On-Site Work Hours: Limit work in the existing building to normal business working
hours of 7:00 a.m. to 4:00 p.m., Monday through Friday, except as otherwise indicated.
FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
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1. All shutdowns shall be completed on weekends (Saturday/Sunday included) a
at the convenience of the facility.

C. Existing Utility Interruptions: Do not interrupt utilities serving facilities oc
Owner or others unless permitted under the following conditions and then, only, afte
providing temporary utility services. \

D. Maintain fire lane access at all times, limited road closures. Q

1.10 SPECIFICATION AND DRAWING CONVENTIONS

A. Specification Content: The Specifications use certain conve ‘@ S
and the intended meaning of certain terms, words, and phras
situations. These conventions are as follows:

the style of language
mhen used in particular

1. Imperative mood and streamlined
Specifications. The words "shall," "'s
on the context, are implied where a gol

age, are generally used in the
or “shall comply with," depending
sed within a sentence or phrase.

2. Specification requirements are to begerformed by Contractor unless specifically
stated otherwise.

3. The term "Provide" shall,m nish and Install”. Neither term will be used
generally in these spegificatio ut will be assumed. The term "Furnish™ shall
mean to obtain an ongthe job for installation by other trades.

C. Drawing CoorginationRequirements for materials and products identified on the
Drawings ar ibed in detail in the Specifications. One or more of the following are
used on the D o identify materials and products:

1. ogy: Materials and products are identified by the typical generic terms
usedin the individual Specifications Sections.

bbreviations: Materials and products are identified by abbreviations.

& Keynoting:  Materials and products are identified by reference keynotes

referencing Specification Section numbers found in this Project Manual.
PA&ODUCTS (Not Used)

@ - EXECUTION (Not Used)

END OF SECTION

SUMMARY FAYDA ENGINEERING & ENERGY SOLUTIONS
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