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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC3511000029 — Stockley Center #C5 Gas Conversion
REBID will be received by the State of Delaware, Office of Management and Budget, Division of
Facilities Management, in the reception area of the Facilities Management Office in the Thomas Collins
Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until 2:00 p.m. local time on
Thursday, September 29, 2016, at which time they will be publicly opened and read aloud in the
Conference Room. Bidder bears the risk of late delivery. Any bids received after the stated time will be

returned unopened. %
Project scope: Campbell Cottage C5: Architectural, Mechanical, Plumbing & Eleg{{ic ing
modifications including complete HVAC System upgrades to approximately 50% of t % g building.

A MANDATORY Pre-Bid Meeting will be held on Tuesday, September 13, 2 :00 a.m. in the
Facilities Operations Conference Room at the Stockley Center, 26351 g ay, Georgetown,
Delaware, for the purpose of establishing the list of subcontrac Xto answer questions.
Representatives of each party to any Joint Venture must attend this meeti TENDANCE OF THIS
MEETING IS A PREREQUISITE FOR BIDDING ON THIS C({R T.

Sealed bids shall be addressed to the Division of Facilities M g@l, 40 S. DuPont Highway, Suite 1
(Third Floor), Dover, DE 19901. The outer envelope should§leafly Mdicate: "*OMB/DFM CONTRACT
NO. MC3511000029 — STOCKLEY CENTER - Gasgonversion Project REBID — SEALED
BID - DO NOT OPEN."

Contract documents may be obtained at the oﬁice@yda Engineering & Energy Solutions, 801 West
Newport Pike, Wilmington, DE 19804 phone % -1060, upon receipt of $100.00 per set for printed
documents and $50.00 per set for electroni i98 (PDF), both non-refundable. Contractors who have
purchased contract documents for the oNginalpid project will be furnished new documents at a cost of
$25.00 for electronic copies only. Please e ahead to confirm availability. Checks are to be made
payable to “Fayda Engineering & Solutions”.

Construction documents WiIiIabIe for review at the following locations: Fayda Engineering &
Energy Solutions; Associi:ed BMUers & Contractors; Delaware Contractors Association.

Bidders will not b jec iscrimination on the basis of race, creed, color, sex, sexual orientation, gender
identity or national oriQég in consideration of this award, and Minority Business Enterprises, Disadvantaged
Business Enterpgises, Women-Owned Business Enterprises and Veteran-Owned Business Enterprises will be
afforded fullBmgOseinity to submit bids on this contract. Each bid must be accompanied by a bid security
equivale % percent of the bid amount and all additive alternates. The successful bidder must post a
perf ond and payment bond in a sum equal to 100 percent of the contract price upon execution of
the corisact. The Owner reserves the right to reject any or all bids and to waive any informalities therein.
The Owner may extend the time and place for the opening of the bids from that described in the advertisement,
with not less than two calendar days notice by certified delivery, facsimile machine or other electronic means
to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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STATE OF DELAWARE DIVISION OF FACILITIES
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INSTRUCTIONS TO BIDDERS 002113-1

ARTICLE 1: GENERAL

11 DEFINITIONS

11.1 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

1.2 STATE: The State of Delaware. R QQ

1.3 AGENCY: Contracting State Agency as noted on cover sheet. b\

14 DESIGNATED OFFICIAL: The agent authorized to act for the Age

15 BIDDING DOCUMENTS: Bidding Documents include th equirements and the

proposed Contract Documents. The Bidding Requirements J of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplemenjary | ctions to Bidders (if any),
General Conditions, Supplementary General Condltl&General Requirements, Special
Provisions (if any), the Bid Form (including the No n Statement), and other sample
bidding and contract forms. The proposed 4£on ocuments consist of the form of
Agreement between the Owner and Contrégfoy”as well as the Drawings, Specifications
(Project Manual) and all Addenda issuedggrior tOfgxecution of the Contract.

1.6 CONTRACT DOCUMENTS: The Contr uments consist of the, Instructions to Bidders,
Supplementary Instructions to Bidd ), General Conditions, Supplementary General
Conditions, General Requirem Y cial Provisions (if any), the form of agreement
between the Owner and th C%tor, Drawings (if any), Specifications (Project Manual),
and all addenda.

1.7 AGREEMENT: The form o Agreement shall be AIA Document A101, Standard Form of
Agreement betwee ner and Contractor where the basis of payment is a STIPULATED
SUM. In the e nflict between the instructions contained therein and the General
Requireme ese General Requirements shall prevail.

1.8 GENER EQ IREMENTS (or CONDITIONS): General Requirements (or conditions) are
|ns ct ertalnlng to the Bidding Documents and to contracts in general. They contain,

7 requirements of laws of the State; policies of the Agency and instructions to

|dde

to the bidding documents and to the contract under consideration and are supplemental to the
General Requirements.  Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

1.9 O CIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar

1.10 ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

1.11 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or Work
contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

C5 Gas Conversion- Re-Bid INSTRUCTION TO BIDDERS
Stockley Center, Georgetown 002113-2 15-1179A
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1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or both
for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from which
Work may be deleted for sums stated in Alternate Bids (if any are required to be stajs®§in the

bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, wh abte, 10 be
added to or deducted from the amount of the Base Bid if the correspo ge in the
Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, where applicaﬁ price per unit of
measurement for materials, equipment or services or a poy ork as described in

the Bidding Documents.

1.17 SURETY: The corporate body which is bound with ar\% the Contract, or which is liable,
and which engages to be responsible for the Contr yments of all debts pertaining to
and for his acceptable performance of the Wog#ior he has contracted.

1.18 BIDDER'S DEPOSIT: The security designate the Bid to be furnished by the Bidder as a
guaranty of good faith to enter into a co with the Agency if the Work to be performed or
the material or equipment to be furnishe arded to him.

1.19 CONTRACT: The written agree ring the furnishing and delivery of material or work
to be performed. %

1.20 CONTRACTOR: Any in8idugy, firm or corporation with whom a contract is made by the
Agency.

1.21 SUBCONTRASZ individual, partnership or corporation which has a direct contract
with a contra @ 0% irnish labor and materials at the job site, or to perform construction labor
and furnish ma ﬁ In connection with such labor at the job site.

1.22 CQ, TF@BOND: The approved form of security furnished by the contractor and his surety

uarefty of good faith on the part of the contractor to execute the work in accordance

with terms of the contract.

ARTICLE b IDDER'S REPRESENTATIONS

2.1 PRE-BID MEETING

211 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

2.2.1 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

C5 Gas Conversion- Re-Bid INSTRUCTION TO BIDDERS
Stockley Center, Georgetown 002113-3 15-1179A
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222 The Bidder has visited the site, become familiar with existing conditions under which the Work
is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

223 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to plete

the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a copy o i @ oint
Venture Agreement shall be submitted and signed by all Joint Venturers | N

233 All required Bid Bonds, Performance Bonds, Material and Labor onds must be
executed by both Joint Venturers and be placed in both of their nx

234 All required insurance certificates shall name both Joint Ven

2.35 Both Joint Venturers shall sign the Bid Form and sha&bmit a copy of a valid Delaware
Business License with their Bid. 0

2.3.6 Both Joint Venturers shall include their Fede Number with the Bid.

2.3.7 In the event of a mandatory Pre-bid Meeji# 4 each Joint Venturer shall have a representative

in attendance.

2.3.8 Due to exceptional circumstance @good cause shown, one or more of these provisions
may be waived at the discre§ r@ State.

24 ASSIGNMENT OF ANTINGUSTYCLAIMS

hereby grants s Jsells, assigns and transfers to the State of Delaware all of its right,
title and inte nd to all known or unknown causes of action it presently has or may now
or hereafter ac under the antitrust laws of the United States and the State of Delaware,
relatin pafticular goods or services purchased or acquired by the Owner pursuant to

thisgo [
ARTICLE 3: BID G DOCUMENTS
3.1 O%PIES OF BID DOCUMENTS

241 As consideration fo\@\ward and execution by the Owner of this contract, the Contractor

3.1, Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

3.1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

C5 Gas Conversion- Re-Bid INSTRUCTION TO BIDDERS
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3.14 The Agency and Architect may make copies of the Bidding Documents available on the above
terms for the purpose of obtaining Bids on the Work. No license or grant of use is conferred
by issuance of copies of the Bidding Documents.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

321 The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local cgi§itions,
and shall report any errors, inconsistencies, or ambiguities discovered to the Archit

0 ts shall
pt of Bids.

3.2.2 Bidders or Sub-bidders requiring clarification or interpretation of the Biddi

Interpretations, corrections and changes to the Bidding Documents
Addendum. Interpretations, corrections, or changes to the Bidd"ng
other manner shall not be binding.

3.2.3 The apparent silence of the specifications as to any detail, 0 ’@ parent omission from it of
detailed description concerning any point, shall be regagded eaning that only the best
commercial practice is to prevail and only material and #grkmanship of the first quality are to

be used. Proof of specification compliance will be t sibility of the Bidder.

3.24 Unless otherwise provided in the Contract D nts, the Contractor shall provide and pay
for all permits, labor, materials, equipmgnt, to construction equipment and machinery,
water, heat, utilities, transportation, and facilities and services necessary for the proper

execution and completion of the Work.

3.25 The Owner will bear the costs fogll t and user fees associated with the project.

33 SUBSTITUTIONS

3.3.1 The materials, products a quipment described in the Bidding Documents establish a
standard of quality, ired function, dimension, and appearance to be met by any proposed
substitution. sCifigation of a particular manufacturer or model number is not intended
to be propri ny way. Substitutions of products for those named will be considered,
providing that ndor certifies that the function, quality, and performance characteristics

of the mpagerial Offered is equal or superior to that specified. It shall be the Bidder's
res nto assure that the proposed substitution will not affect the intent of the design,

0 ma€ any installation modifications required to accommodate the substitution.
3.3.2 Requests for substitutions shall be made in writing to the Architect at least ten days prior to
date of the Bid Opening. Such requests shall include a complete description of the
Oproposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the proposer.
The Architect’s decision of approval or disapproval shall be final. The Architect is to notify

Owner prior to any approvals.

3.33 If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

3.34 The Architect shall have no obligation to consider any substitutions after the Contract award.
3.4 ADDENDA
C5 Gas Conversion- Re-Bid INSTRUCTION TO BIDDERS
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3.4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on
file for that purpose.

3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

3.4.4 Each bidder shall ascertain prior to submitting his Bid that they have rec%ive

a
issued, and shall acknowledge their receipt in their Bid in the approgriateSgpace. Not
acknowledging an issued Addenda could be grounds for determinin & be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES

0\
4.1 PREPARATION OF BIDS @

4.1.1 Submit the bids on the Bid Forms included with the Bid&Documents.

41.2 Submit the original Bid Form for each bid. Bd?@m removed from the project manual
ra

for this purpose.

413 Execute all blanks on the Bid Form in a § sable medium (typewriter or manually in ink).

4.1.4 Where so indicated by the makeup Form, express sums in both words and figures,
in case of discrepancy between 6 e written amount shall govern.

4.15 Interlineations, alterationQ: must be initialed by the signer of the Bid.

4.1.6 BID ALL REQUESTED AL ATES AND UNIT PRICES, IF ANY. If there is no change in
the Base Bid for an nate, enter “No Change”. The Contractor is responsible for verifying
that they havgsmgcag€edyall addenda issued during the bidding period. Work required by
Addenda sh atically become part of the Contract.

4.1.7 Make n itional stipulations on the Bid Form and do not qualify the Bid in any other manner.

4.1.8 co the Bid shall include the legal name of the Bidder and a statement whether the

BiddeNis a sole proprietor, a partnership, a corporation, or any legal entity, and each copy

shall be signed by the person or persons legally authorized to bind the Bidder to a contract.

wid by a corporation shall further give the state of incorporation and have the corporate seal

Oa ixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

419 Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency thereof,
preference in employment of laborers, workers or mechanics shall be given to bona fide legal
citizens of the State who have established citizenship by residence of at least 90 days in the

State.
4.1.11 Each bidder shall include in their bid a copy of a valid Delaware Business License.’
C5 Gas Conversion- Re-Bid INSTRUCTION TO BIDDERS
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4.1.12 Each bidder shall include signed Affidavit(s) for the Bidder and each listed Subcontractor
certifying compliance with OMB Regulation 4104- “Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on “Large Public Works Projects.” “Large
Public Works” is based upon the current threshold required for bidding Public Works as set by
the Purchasing and Contracting Advisory Council.

4.2 BID SECURITY

42.1 All bids shall be accompanied by a deposit of either a good and suff|C|ent bond to thg

form of the bond and the surety to be approved by the agency, or a secunt
assigned to the agency, for a sum equal to at least 10% of the bid plus a
in lieu of the bid bond a security deposit in the form of a certified check, ba
cashier’s check, money order, or other prior approved secured depo$ga N to the State.
The bid bond need not be for a specific sum, but may be stated to b equal to 10%
of the bid plus all add alternates to which it relates and not to exc tain stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bon shall be the standard
OMB form (attached).

422 The Agency has the right to retain the bid security of%ers to whom an award is being
considered until either a formal contract has been and bonds have been furnished
or the specified time has elapsed so the Bids be awn or all Bids have been rejected.

423 In the event of any successful Bidder refgsing oRgeglecting to execute a formal contract and
bond within 20 days of the awarding of t ntract, the bid bond or security deposited by the
successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST

43.1 As required by Delaware Co %29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List{ Sut#Contractors included with the Bid Form. NAME ONLY ONE
SUBCONTRACTOR FOR H TRADE. A Bid will be considered non-responsive unless

the completed list |s@ded
4.3.2 Provide the Address for each listed subcontractor. Addresses by City, Town or
Locality, plus ill be acceptable.
433 It isghe§espynsibility of the Contractor to ensure that their Subcontractors are in compliance
e pMefisions of this law. Also, if a Contractor elects to list themselves as a Subcontractor

for afgcategory, they must specifically name themselves on the Bid Form and be able to
ocument their capability to act as Subcontractor in that category in accordance with this law.

)\d¢
ET OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

g the performance of this contract, the contractor agrees as follows:

4.4

4.4,

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity or
national origin. The Contractor will take affirmative action to ensure the applicants
are employed, and that employees are treated during employment, without regard to
their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: Employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places available to

C5 Gas Conversion- Re-Bid INSTRUCTION TO BIDDERS
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Stockley Center,

employees and applicants for employment notices to be provided by the contracting
agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, creed, sex, color, sexual orientation, gender
identity or national origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: For renovation and new construction projects whose cost
thresholds contained in Delaware Code, Title 29, Section 6960, the mini u
various classes of laborers and mechanics shall be as determined by,
Labor, Division of Industrial Affairs of the State of Delaware.

e Yates for
rtment of

The employer shall pay all mechanics and labors employed dl? the site of work,
unconditionally and not less often than once a week and “ sequent deduction or
rebate on any account, the full amounts accrued at time of p3 @ computed at wage rates
not less than those stated in the specifications, regardEss ONgfny contractual relationship

which may be alleged to exist between the employer an§such laborers and mechanics.

The scale of the wages to be paid shall be pogs€d b mployer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specifigelons shall contain a stipulation that sworn payroll
information, as required by the Depart Labor, be furnished weekly. The Department
of Labor shall keep and maintain th ayroll information for a period of 6 months from

the last day of the work week co% he payroll.
SUBMISSION OF BIDS

Enclose the Bid, the Bid Se , and any other documents required to be submitted with the
Bid in a sealed op envelope. Address the envelope to the party receiving the Bids.
Identify with t O§€t gme, project number, and the Bidder's name and address. If the Bid
is sent by m se the sealed envelope in a separate mailing envelope with the notation
"BID ENCLO n the face thereof. The State is not responsible for the opening of bids

prior to weni g date and time that are not properly marked.

at the designated location prior to the time and date for receipt of bids indicated
vertisement for Bids. Bids received after the time and date for receipt of bids will be
“LATE BID” and returned.

Bidder assumes full responsibility for timely delivery at location designated for receipt of bids.
Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids,
provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for

on- Re-Bid INSTRUCTION TO BIDDERS
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consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

4.7.3 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day period
following the time and date designated for the receipt and opening of Bids, and Bidder so
agrees in submitting their Bid. Bids shall be binding for 30 days after the date e Bid
opening.

ARTICLE5:  CONSIDERATION OF BIDS . Q

5.1 OPENING/REJECTION OF BIDS \

511 Unless otherwise stated, Bids received on time will be publicly open be read aloud.
An abstract of the Bids will be made available to Bidders.

5.1.2 The Agency shall have the right to reject any and all Bid not accompanied by a
required Bid Security or by other data required by the Bidgling ments, or a Bid which is in
any way incomplete or irregular is subject to rejection.

5.1.3 If the Bids are rejected, it will be done within thigy ( ndar day of the Bid opening.

5.2 COMPARISON OF BIDS

5.2.1 After the Bids have been opened and re @ bid prices will be compared and the result of
such comparisons will be made ay %0 the public. Comparisons of the Bids may be
based on the Base Bid plus desi ltgrnates. The Agency shall have the right to accept
Alternates in any order or ¢ b%w

5.2.2 The Agency reserves theNght t§ waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for ne ds, to proceed to do the Work otherwise, or to abandon the
Work, if in the judg of the Agency or its agent(s), it is in the best interest of the State.

5.2.3 An increase ase in the quantity for any item is not sufficient grounds for an increase
or decrease in it Price.

5.2.4 Th ri@oted are to be those for which the material will be furnished F.O.B. Job Site and
i e amefarges that may be imposed during the period of the Contract.

5.2.5 No qualifying letter or statements in or attached to the Bid, or separate discounts will be

sidered in determining the low Bid except as may be otherwise herein noted. Cash or
Oseparate discounts should be computed and incorporated into Unit Bid Price(s).

53 UALIFICATION OF BIDDERS

531 An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
C5 Gas Conversion- Re-Bid INSTRUCTION TO BIDDERS
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5.3.2

5.3.3

5331

5.3.3.2

5.3.3.3

5.3.34

5.3.35

5.3.3.6

B. The Bidder’s record of performance on past public or private construction projects,
including, but not limited to, defaults and/or final adjudication or admission of
violations of the Prevailing Wage Laws in Delaware or any other state;

C. The Bidder’s written safety plan;

D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concer, its
responsibility; and,

F. Any other specific criteria for a particular procurement, whi * @ty may
establish; provided however, that, the criteria be set forth in itdtion to Bid

and is otherwise in conformity with State and/or Federal |a

If an agency determines that a Bidder is nonresponsive g d
determination shall be in writing and set forth the basis fg
the determination shall be sent to the affected Bidder witf

responsible, the
Aecrmination. A copy of
5) working days of said

determination.
In addition, any one or more of the following cause &e considered as sufficient for the
disqualification of a Bidder and the rejection of ghieir Bids.

More than one Bid for the same Contragt fro individual, firm or corporation under the
same or different names.

Evidence of collusion among Bidder
Unsatisfactory performance c@ evidenced by past experience.

If the Unit Prices are obvidysly ulibalanced either in excess or below reasonable cost analysis
values.

If there are @orized additions, interlineation, conditional or alternate bids or
irregularitie ind which may tend to make the Bid incomplete, indefinite or ambiguous
as to its meani

If t E@\ot accompanied by the required Bid Security and other data required by the
ing ments.

5.3.3.7 gny exceptions or qualifications of the Bid are noted on the Bid Form.
5.4 OA CEPTANCE OF BID AND AWARD OF CONTRACT

5.4.

54.2

C5 Gas Conversi

Stockley Center,

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest responsive
and responsible Bidder, unless the Agency elects to award on the basis of best value, in
which case the election to award on the basis of best value shall be stated in the Invitation
To Bid.”

on- Re-Bid INSTRUCTION TO BIDDERS
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5.4.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

5.4.4 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

5.4.5 The successful Bidder shall execute a formal contract, submit the required Insurance

notice of contract award. The successful Bidder shall provide two busines
. . : *
contract execution, copies of the Employee Drug Testing Program for the 8l

Subcontractors. Bonds shall be for the benefit of the Agency with surepg ¥ge¥amount of
100% of the total contract award. Said Bonds shall be condi n the faithful
performance of the contract. Bonds shall remain in affect for perpd r after the date

of substantial completion.

5.4.6 If the successful Bidder fails to execute the required 8g &,Bond and all required
information, as aforesaid, within twenty (20) calendar days afit#he date of official Notice of
the Award of the Contract, their Bid guaranty shall im%ately be taken and become the
property of the State for the benefit of the Agen idated damages, and not as a
forfeiture or as a penalty. Award will then be pfade next lowest qualified Bidder of the
Work or readvertised, as the Agency may delge

5.4.7 Each bidder shall supply with its bid its tzsayer identification number (i.e., federal employer
identification number or social securi ¢¥) and a copy of its Delaware business license,
and should the vendor be awarded gct, such vendor shall provide to the agency the

taxpayer identification license rsgof such subcontractors. Such numbers shall be
mge

provided on the later of the ich such subcontractor is required to be identified or
the time the contract is execu successful Bidder shall provide to the agency to which
it is contracting, within day$ of entering into such public works contract, copies of all
Delaware Business licens f subcontractors and/or independent contractors that will
perform work for s ublic works contract. However, if a subcontractor or independent
contractor is hi optracted more than 20 days after the Bidder entered the public works
contract the usiness license of such subcontractor or independent contractor shall
be provided to ency within 10 days of being contracted or hired.

5.4.8 Th i@rity shall be returned to the successful Bidder upon the execution of the formal

ct. e Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calen8gr days after the opening of the Bids.

ARTICLE 6; &-BID INFORMATION

6.1 ACTOR'’S QUALIFICATION STATEMENT

6.1.1 Bidders to whom award of a Contract is under consideration shall, if requested by the Agency,
submit a properly executed AIA Document A305, Contractor’s Qualification Statement, unless
such a statement has been previously required and submitted.

6.2 BUSINESS DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

C5 Gas Conversion- Re-Bid INSTRUCTION TO BIDDERS
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ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND
7.1 BOND REQUIREMENTS

7.11 The cost of furnishing the required Bonds that are stipulated in the Bidding Documents, shall
be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB.fomQ ).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1 The bonds shall be dated on or after the date of the Contract. * 65

@» ed bonds on behalf of the

7.2.2 The Bidder shall require the attorney-in-fact who executes th
surety to affix a certified and current copy of the power ofattor

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CTOR

8.1 Unless otherwise required in the Bidding D nts, the Agreement for the Work will be
written on AIA Document A101, Standardgorm greement Between Owner and Contractor
Where the Basis of Payment is a Stipul um.

END OF INST%@ O BIDDERS
<
&O
¥
O
%

C5 Gas Conversion- Re-Bid INSTRUCTION TO BIDDERS
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CAMPBELL COTTAGE #C5
GAS CONVERSION-STOCKLEY CENTER
GEORGETOWN, DELAWARE 19947
OMB/DFM PROJECT: MC3511000029

BID FORM

For Bids Due: Thursday, September 29, 2016 at 2:00 p.m.  To: Ms. Terri McCall
OMB/Division of Facilities Management
Thomas Collins Building, Suite 1- 3 Floor
540 South DuPont Highway
Dover, DE 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(A copy of Bidder’s Delaware Business License must be attached to this form.)
*(Other License Nos.):

Phone No.: ( ) - Fax No.: ( )

The undersigned, representing that he has read and understands the Bidding Document t this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with the local gondit#s under which the Work is to be
performed, and that his bid is based upon the materials, systems and equipment &ibed in the Bidding Documents without
exception, hereby proposes and agrees to provide all labor, materials, plant, t, supplies, transport and other facilities
required to execute the work described by the aforesaid documents for t itemized below:

BASE BID #1: Provide all work identified on Contract Documengs for tfyC5 Cottage.

Amount: $ )

ALTERNATES 6

Alternate prices conform to applicable project sp&ificajon section. Refer to specifications for a complete description of the
following Alternates. An “ADD” or “DEDUCT” am is indicated by the crossed out part that does not apply.

THERE ARE NO ALTERNATES.

ALLOWANCE ACKNOWLEDGE

ALLOWANCE #1: We hay i an allowance amount equal to $10,000.00 for minor modifications to the HVAC system
not shown on drawings J&.C5 ge. I/We have reviewed and familiarized ourselves with the requirements contained in
Specification Section 01"21 8Q Allowances.

Acknowledged by:

following UWit Prices:

THERE ARE NO UNIT PRICES.

C5 Gas Conversion- Re-Bid BID FORM
Stockley Center, Georgetown 004113-1 15-1179A



CAMPBELL COTTAGE #C5
GAS CONVERSION-STOCKLEY CENTER
GEORGETOWN, DELAWARE 19947
OMB/DFM PROJECT: MC3511000029

BID FORM

I/We acknowledge Addenda numbered and the price(s) submitted includes any cost/schedule impact they may
have.

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for School
Districts and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security
is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid r

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached te ﬁ

Should 1/We be awarded this contract, 1/We pledge to achieve substantial completion of all the k¥

Base Bid #1: 180 _ calendar days of the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply irements of local, state, and
national laws; that no legal requirement has been or shall be violated in making or acce is bid, in awarding the contract
to him or in the prosecution of the work required; that the bid is legal and firm; tifit he haS not, directly or indirectly, entered
into any agreement, participated in any collusion, or otherwise taken action |n of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidd sh in twenty (20) calendar days, execute the
agreement in the required form and deliver the Contract Bonds nsurance Certificates, required by the Contract
Documents.

I am / We are an Individual / a Partnership / a Corporation

By P mg as
(Individual’s / General Partner’s / Corporate Ngm

(State of Corporation)

Business Address:

Witness: By:

O (Authorized Signature)
(SEAL) &
O\ Date:

ontractor List

Non-Collusion Statement

Affidavit(s) of Employee Drug Testing Program
Bid Security

(Others as Required by Project Manuals)

(Title)

C5 Gas Conversion- Re-Bid BID FORM
Stockley Center, Georgetown 004113-2 15-1179A



CAMPBELL COTTAGE #C5
GAS CONVERSION-STOCKLEY CENTER
GEORGETOWN, DELAWARE 19947
OMB/DFM PROJECT: MC3511000029

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompany the bid submittal.
The name and address of the sub-contractor must be listed for each category where the bidder intends to use a sub-contractor to perform
that category of work. In order to provide full disclosure and acceptance of the bid by the Owner, it is required that bidders list
themselves as being the sub-contractor for all categories where he/she is qualified and intends to perform such work.

Subcontractor Category Subcontractor Address (City & State)

1. Acoustical Ceilings

2. Carpentry Q \

3. Demolition

4. Doors & Hardware

5. Drywall

6. Electrical

7. Flooring t

KO
S

9. Mechani

10. Plumbing

11. Painting

C5 Gas Conversion- Re-Bid BID FORM
Stockley Center, Georgetown 004113-3 15-1179A



CAMPBELL COTTAGE #C5
GAS CONVERSION-STOCKLEY CENTER
GEORGETOWN, DELAWARE 19947
OMB/DFM PROJECT: MC3511000029

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this
date to the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of OMB/DFM PROJECT: MC3511000029 have been thoroughly exami0r1ed %rstood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE &
(TYPED): M

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE: y 4

X
-@é

ADDRESS OF BIDDER:

EMAIL:

PHONE NUMBER:

Sworn to and Subscribe&g\is day of 20
My Commission ef& . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

C5 Gas Conversion- Re-Bid BID FORM
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CAMPBELL COTTAGE #C5
GAS CONVERSION-STOCKLEY CENTER
GEORGETOWN, DELAWARE 19947
OMB/DFM PROJECT: MC3511000029

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects

requires that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on
Large Public Works Contracts funded all or in part with public funds.

.
We hereby certify that we have in place or will implement during the entire term of the contract a M@N?ug Testing

Program for our employees on the jobsite that complies with this regulation:
* i >

Contractor/Subcontractor Name:

Contractor/Subcontractor Address: -

6\

Authorized Representative (typed or printed): 6
Authorized Representative (signature): @
Title:
Sworn to and Subscribed before me thj day of 20
My Commission expires . NOTARY PUBLIC
XMUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
C5 Gas Conversion- Re-Bid BID FORM
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the Stat are
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or percent not to
Dollars ($

of amount of bid on OMB/DFM PROJECT: MC3511000029, to be paid to the State
the Office of Management & Budget, Division of Facilities Management for whit

be made, we do bind ourselves, our and each of our heirs, executors, admigs r{&
and severally for and in the whole firmly by these presents.

e and benefit of
nt well and truly to
d successors, jointly

NOW THE CONDITION OF THIS OBLIGATION IS SUCH Tha&iif the above bonded Principal who
has submitted to the Office of Management & Budget, Division of FaEWE Management a certain proposal
to enter into this contract for the furnishing of certain materj aervices within the State, shall be
awarded this Contract, and if said Principal shall well and tr to and execute this Contract as may
be required by the terms of this Contract and approved Ry the ' Qffice of Management & Budget, Division of
Facilities Management this Contract to be entered into Wigin twenty days after the date of official notice of
the award thereof in accordance with the terms of said n@ al, then this obligation shall be void or else to

be and remain in full force and virtue. @

Sealed with seal and dated this day of in the year of our Lord two
thousand and 20

SEALED, AND DELIVERED IN THE Presen

Z Name of Bidder (Organization)
Corp ato By:
& Authorized Signature

Attest
: Title
Name of Surety
Witness: By:
Title
C5 Gas Conversion- Re-Bid BID BOND
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR A101-2007 Q

The Standard Form of Agreement between Owner & Contractor are as stated in t
Architects Document AIA A101 (2007 version) entitled Standard Form of Agreem

g @

Ween Owner and
Contractor and is part of this project manual as if herein written in full. A draft as been included
for reference. \

C5 Gas Conversion- Re-Bid STANDARD FORM OF AGREEMENT

Stockley Center, Georgetown BETWEEN OWNER AND CONTRACTOR 15-1179A
0052 13-1



%@AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of
in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)
State of Delaware

540 S. DuPont Highway, 3rd Flr. Suite 1

Dover, DE 19901 \ ,
dification.

AlA Document A201™-2007,
General Conditions of the
Contract for Construction, is

& adopted in this document by
and the Contractor:

reference. Do not use with other
(Name, legal status, address and other information) general conditions unless this
. document is modified.
Sample- Not for Construction

Sample- Not for Construction

Sample- Not for Construction @

for the following Project:
(Name, location and detailed de.s‘cripfit@
Sample- Not for Construction

Sample- Not for Construction

The Archi
(Name, WRgRstghs. address and other information)

ering & Energy Solutions, LLC
ewport Pike
Wilmington, DE 19804

The Owner and Contractor agree as follows.

% AlA Document A101™ - 2007, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Init. Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and Intemational Treaties, Unauthorized reproduction or
distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
I under the law. This document was created on 03/10/2014 10:31:36 under the terms of AIA Documents-on-Demand™ order no. 2008787542 , and is
not for resale, This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.



Init.

fixed in a notice to proceed.) ’

TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6  DISPUTE RESOLUTION . QQ
7 TERMINATION OR SUSPENSION 6\

8  MISCELLANEOUS PROVISIONS 6

9 ENUMERATION OF CONTRACT DOCUMENTS \

ral, Supplementary and other

greement, other documents listed in

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Cgnt
Conditions), Drawings, Specifications, Addenda issued prior to exec
this Agreement and Modifications issued after execution of this Agre®geff, all of which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or regeated IWggin. The Contract represents the entire and
integrated agreement between the parties hereto and supersede negotiations, representations or agreements, either
written or oral. An enumeration of the Contract Documents, ot a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work descgibei ontract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of oth

ARTICLE 3 DATE OF COMMENCEMENT AND S TIAL COMPLETION

§ 3.1 The date of commencement of the Jémgk shall be the date of this Agreement unless a different date is stated below
or provision is made for the date to #'iga notice to proceed issued by the Owner.

(Insert the date of commencemeg irom the date of this Agreement or, if applicable, state that the date will be

If, prior to the co eme;of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s time requiremeNMgshall be as follows:

o

§ 3.2 The Contract Time shall be measured from the date of commencement.

AlA Document A101™ —2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1981, 1983, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Architects. All rights reserved. WARNING: This AlA® Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or
distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was created on 03/10/2014 10:31:36 under the terms of AlA Documents-on-Demand™ order no. 2008787542 |, and is not
for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.
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§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than
( ) days from the date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the Work.)

Portion of the Work Substantial Completion Date

O

, subject to adjustments of this Contract Time as provided in the Contract Documents.

*
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantj (‘ n on time or for
bonus payments for early completion of the Work.)
ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in d @ funds for the Contractor’s performance of the

Contract. The Contract Sum shall be
Dollars

(% ), subject to additions and deductgbn vided in the Contract Documents.

§ 4.2 The Contract Sum is based upon the follqgving Mgernates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

(State the numbers or other identificationgf accepied alternates. If the bidding or proposal documents permit the

Owner to accept other alternates subse 0 the execution of this Agreement, attach a schedule of such other
alternates showing the amount f¢ h e date when that amount expires.)

§ 4.3 Upit y:
(Ident Ksifte the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

AlA Document A101™ = 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1957 and 2007 by The American Institute of
Architects. All ights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Intermational Treaties, Unauthorized reproduction or
distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law, This document was created on 03/10/2014 10:31:36 under the terms of AIA Documents-on-Demand™ order no. 2008787542 , and is not
for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.



§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions. if any. from the allowance price.)

Item Price ($0.00)

ARTICLES PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and
issued by the Architect, the Owner shall make progress payments on account of the Contract S
provided below and elsewhere in the Contract Documents. *

§ 5.1.2 The period covered by each Application for Payment shall be one calendar m Xm the last day of the

month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by ghe Arcifgget not later than the day
of a month, the Owner shall make payment of the certified amoyso the Contractor not later than the

day of the (same) (follomonth. If an Application for Payment i cNed by the Architect after the application date
fixed above, payment shall be made by the Owner not late, ( ) days after the
Architect receives the Application for Payment.

(Federal. state or local laws may require paymeng wihigge@ain period of time.)

§ 5.1.4 Each Application for Payment shall b the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. Th ule of values shall allocate the entire Contract Sum among the
various portions of the Work. The sched f values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Archite vgequire. This schedule, unless objected to by the Architect, shall be used

o

as a basis for reviewing the Con ! ications for Payment.

§ 5.1.5 Applications for Payment sh ow the percentage of completion of each portion of the Work as of the end of

the period covered by the Q&tion for Payment.
§ 5.1.6 Subject to rovis¥ns of the Contract Documents, the amount of each progress payment shall be computed
as follows:

A ke that portion of the Contract Sum properly allocable to completed Work as determined by

iplying the percentage completion of each portion of the Work by the share of the Contract Sum
ocated to that portion of the Work in the schedule of values, less retainage of
percent ( %). Pending final determination of cost to the
Owner of changes in the Work, amounts not in dispute shall be included as provided in Section 7.3.9 of
AIA Document A201™-2007, General Conditions of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of

percent ( %.);
Subtract the aggregate of previous payments made by the Owner; and
Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

2w
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Init.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:

1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete Work,
retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon Substantial
Completion of Work with consent of surety, if any.)

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:
(If'it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting
percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the C ontr

Documents, insert here provisions for such reduction or limitation.) i \

N\
&

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall ng@ma ane payments to suppliers for materials
or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT

§ 5.2.1 Final payment, constituting the entire unpaid balance of §

Contractor when
A the Contractor has fully performed the CaniWgt gkcept for the Contractor’s responsibility to correct

Work as provided in Section 12.2.30f ocument A201-2007, and to satisfy other requirements, if

any, which extend beyond final pay

.2 afinal Certificate for Payment

Witract Sum, shall be made by the Owner to the

t;
issued by the Architect.

Architect’s final Certificate for Paygen ag follows:

O

ARTICLE 6 D% RESOLUTION

§ 5.2.2 The Owner’s final payment to th@ractor shall be made no later than 30 days after the issuance of the

§ 6.1 INITIA N MAKER

The A hi@l serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties afgo elow another individual, not a party to this Agreement, to serve as Initial Decision Maker.

mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
otherNgan the Architect.)
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Init.

§8.4 Toe o
(Name, N @

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[] Litigation in a court of competent jurisdiction

[]  Other: (Specify)

ARTICLE7 TERMINATION OR SUSPENSION
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision ¢ AIA ument A201-2007 or another Contract

Document, the reference refers to that provision as amended or lemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shal ntgrest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate grev@iligmfrom time to time at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)

§ 8.3 The Owner’s representative: @
(Name, address and other infory

O

or's representative:

Und other information)

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.
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§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS . %
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, agg € ate®in the
sections below. &

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreem n Owner and
Contractor. ¢

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions %ﬁ ct for Construction.

§9.1.3 The Supplementary and other Conditions of the Contract:

Document Title @ Pages

‘0®

§ 9.1.4 The Specifications:
(Either list the Specifications her e N 1on exhibit attached to this Agreement.)

O

Title Date Pages

X\
&)
%

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1674, 1977, 1987, 1991, 1997 and 2007 by The American Institute of

Init. Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Intemnational Treaties. Unauthorized reproduction or
distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
] under the law. This document was created on 03/10/2014 10:31:36 under the terms of AlA Documents-on-Demand ™ order no. 2008787542 |, and is not

for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.



§9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date Q
. Q

§9.1.6 The Addenda, if any:

Number Pages

Portions of Addenda relating to bidding requirer are not part of the Contract Documents unless the bidding
requirements are also enumerated in thi jcle 9.

Jo

part of the Contract Documents:

§9.1.7 Additional documents, if,
007, Digital Data Protocol Exhibit, if completed by the parties, or the following:

A AIA Document E

2 0Ot uments, if any, listed below:
(List herdny additional documents that are intended to form part of the Contract Documents. A4
ocument A201-2007 provides that bidding requirements such as advertisement or invitation (o bid,
ctions to Bidders, sample forms and the Contractor's bid are not part of the Contract Documents
less enumerated in this Agreement. They should be listed here only if intended to be part of the
ontract Documents.)
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ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AI4 Document
A201-2007.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

*
This Agreement entered into as of the day and year first written above. @\

OWNER (Signature) CONTRACTORstu N1 ure)

(Printed name and title) inted ndime and title)

<

<
O

Sy
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007. Where
a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form of

Agreement shall remain in effect.

* b
ARTICLE 5: PAYMENTS \
51 PROGRESS PAYMENTS

*

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the follgmg N
“Provided that a valid Application for Payment is received Architect that meets all
requirements of the Contract, payment shall be made [ the GWwner not later than 30 days

after the Owner receives the valid Application for P t.”

ARTICLE 6: DISPUTE RESOLUTION
6.2 BINDING DISPUTE RESOLUTION
Check Other — and add the foIIowi@tence:

"Any remedies available in igdequity.”

ARTICLE 8: MISCELLANEOUS P@SIONS

8.2 Insert the f

da interest may be charged at the rate of 1% per month not to exceed 12% per

"Paymenis are 0¥e 30 days after receipt of a valid Application for Payment. After that 30
e O
)

8.5 xDelete aragraph 8.5 in its entirety and replace with the following:

O‘ e Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

C5 Gas Conversion- Re-Bid SUPPLEMENT TO AGREEMENT
Stockley Center, Georgetown BETWEEN OWNER AND CONTRACTOR 15-1179A
0054 13-1



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as grincipal
(“Principal”), and a corporati
authorized to do business in the State of Delaware as surety (“Surety”), are held an
unto the Office of Management & Budget/Division of Facilities Management *
amount of (% ), to be paid to Owner, for ment well
and truly to be made, we do bind ourselves, our and each and every oe S, executors,

administrations, successors and assigns, jointly and severally, for and ingth , firmly by these

presents. \
Sealed with our seals and dated this day of 2 a_

NOW THE CONDITION OF THIS OBLIGATION IS SUCHe if Principal, who has been
awarded by Owner that certain contract known as OM ROJECT: MC3511000029 dated
c

the day of , 20 (the "@&gn , Which Contract is incorporated
herein by reference, shall well and truly provide andgfurnisfall materials, appliances and tools and
perform all the work required under and pursuant t terms and conditions of the Contract and
the Contract Documents (as defined in the Contr y changes or modifications thereto made
as therein provided, shall make good and rei e Owner sufficient funds to pay the costs of
completing the Contract that Owner may s ' reason of any failure or default on the part of

expenses arising out of or by reas e performance of the Contract and for as long as

Principal, and shall also indemnify an: harmless Owner from all costs, damages and
of
provided by the Contract; then this obli shall be void, otherwise to be and remain in full force

and effect. Q
Surety, for value received, stipulates and agrees, if requested to do so by Owner, to fully
perform and complete the to be performed under the Contract pursuant to the terms,

conditions and covena hereof, if for any cause Principal fails or neglects to so fully perform
and complete s

Surety, for v&je&/ed for itself and its successors and assigns, hereby stipulates and agrees

that the obl n of Surety and its bond shall be in no way impaired or affected by any extension
of time, mc@ n, omission, addition or change in or to the Contract or the work to be performed
thereundWy, y any payment thereunder before the time required therein, or by any waiver of any

pro ereof, or by any assignment, subletting or other transfer thereof or of any work to be
perforn®gd or any monies due or to become due thereunder; and Surety hereby waives notice of
any and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and
all things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the
terms of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

C5 Gas Conversion- Re-Bid PERFORMANCE BOND
Stockley Center, Georgetown 006113.13-1 15-1179A



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL Q
¢

Name:

Witness or Attest: Address:

By: (SEAL)

Name: Name:

Title:
(Corporate Seal)

SURETY

Name: 6

Witness or Attest: Address: %

03@ (SEAL)
Name: ame:
itle:

(Corporate Seal) @

Sy

C5 Gas Conversion- Re-Bid PERFORMANCE BOND
Stockley Center, Georgetown 0061 13.13-2 15-1179A



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, %ipal
(“Principal”), and , a C ion; gally
ner”

authorized to do business in the State of Delaware, as surety (“Surety”), are he ly bound

unto the Office of Management & Budget/Division of Facilities Managem®gt ), in the
amount of (% ), to be paid to Owney, f payment well
and truly to be made, we do bind ourselves, our and each and ey, heirs, executors,
administrations, successors and assigns, jointly and severally, for a hole firmly by these
presents.

Sealed with our seals and dated this day of q‘} ,20 .
NOW THE CONDITION OF THIS OBLIGATION IS QU@H, That if Principal, who has been

awarded by Owner that certain contract known as{©OMBMEM PROJECT: MC3511000029 dated
the day of , 20 (the “C ct”), which Contract is incorporated herein
by reference, shall well and truly pay all and eveé n furnishing materials or performing labor

or service in and about the performance of th under the Contract, all and every sums of
money due him, her, them or any of the such materials, labor and service for which
Principal is liable, shall make good and yugse Owner sufficient funds to pay such costs in the
completion of the Contract as Owner stain by reason of any failure or default on the part of
Principal, and shall also indemnify & ave harmless Owner from all costs, damages and
expenses arising out of or by r n of the performance of the Contract and for as long as
provided by the Contract; th h@gaﬁon shall be void, otherwise to be and remain in full force
and effect.

Surety, for value receiyew®y, for itself and its successors and assigns, hereby stipulates and agrees
that the obligation S and its bond shall be in no way impaired or affected by any extension
of time, modificafo mission, addition or change in or to the Contract or the work to be performed
thereunder, og by any Payment thereunder before the time required therein, or by any waiver of any
provisions th f, or by any assignment, subletting or other transfer thereof or of any work to be

performed onies due or to become due thereunder; and Surety hereby waives notice of
any an h extensions, modifications, omissions, additions, changes, payments, waivers,
assi , subcontracts and transfers and hereby expressly stipulates and agrees that any and

all thin@g done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

C5 Gas Conversion- Re-Bid PAYMENT BOND
Stockley Center, Georgetown 0061 13.16-1 15-1179A



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such

of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name: ¢ 2
Witness or Attest: Address: e

*

By: \ (SEAL)
Name: Name:
Title:
(Corporate Seal) O

SURE

Na@

Witness or Attest: Address:

By: (S EAL)

Name: @ Name:
Title:
(Corporate Seal)

Sy

C5 Gas Conversion- Re-Bid PAYMENT BOND
Stockley Center, Georgetown 0061 13.16-2 15-1179A



APPLICATION AND

CERTIFICATE FOR PAYMENT

Document AIA G702 & AIA G703 (1992 version) entitled Application and Certif
and is part of this project manual as if herein written in full. A draft sample Ras

Q’)\
O\

C5 Gas Conversion- Re-Bid APPLICATION & CERTIFICATE FOR

Stockley Center, Georgetown PAYMENT STATEMENT 15-1179A
0052 13-1
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9.4.1,9.5,9.6.9.7,9.8,99,9, IO 11,13, 1135 1.5,
11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,424,426,5.2.1,93,94.2,9.6,9.105
Materials, Hazardous

3.1.3,33.3.3.7.1. 42
2:9.2,9.10.1, 1.

Insurance 10.2.4,10.3
3.18.1,6.1.1,7.3.7,9.3.2,9.84,9.9.1,9.10.2, 11 Materials, Labor, Equipmem and
Insurance, Boiler and Machinery 1.1.3,.1.1.6, 1.5.1. 34.1, 3:5,3.82,3.83. 3.12,
1132 3.13.1,3.15.1,4.26,42.7,5.2.1,6.2:1,7.3.7,93.2
Insurance, Contractor’s Liability 9.3.3,9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1,
11.1 14.2.1.2
Insurance, Effective Date of
8:2.2:11.1.2
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Init.

Means. Methods. Techniques. Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,942

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1, 10.3:5, 10.3.6, 15.2.1, 15.2.5, 152.5, 153,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.28,7.1,7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract

Llel. VA2 311 402 4000 5237, 8.3,1::9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
23.1,24.1,3.5,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,
9.10.4, 12.2.1

Notice

22.1,23.1,24.1,3.2.4,3.3.1, 3.7.2,3.12.9,5.2.1,
9.7,9.10, 1022, 11.1.3,12.2.2.1,18.3, 13.5.1,
13.5.2,14.1,14.2,15.2.8, 15.4.1

Notice, Written

2.3:1,24.1,33.1,3:9.2,3.12.9; 3.12.10,.5.2.1, 97,
9.10,10.2.2,10.3,11.1.3, 11.3.6, 12,2.2.1, 13.3, 14,
15.2.8,15.4.1

Notice of Claims

3.74,10.2.8,15.1.2, 154

Notice of Testing and Inspections
13.5:1,:13.5.2
Observations, Contractor’s

32,374
Occupancy

2.2.2,9.6.6,9.8,11.3.1.5

Orders, Written Q
1.1.1,2.3,3.9.2, 7492, 1 ¥ 12.1, 12.2.2.1,
13.5.2, 14.3.1

OWNER

2 \e
Owne .D@n f
2.1.2N.2,3.2.2,3.12.10,6.1.3,6.1.4, 6.2.5,9.3.2,
9.6.1,9%.4,992.9.10.3, 10.3.3. 11.2, 11.3, 13.5.1,

13.5.2,14.1.1.4,14.1.4,15.1.3
Owner's Authority

S5.2.1.1,23.1,24.1,34.2,3.8.1, 3.12.10, 3.14.2,
412 4.13,424,429,52.1.524,54.1,6.1,6.3
7.2.1;7.3.1,8.22,83:1,93.1,9.3.2,9:5.1, 964,
9.9.1,9.10.2,10.32,11.1.3, 11.3.3, 11.3.10,12.2.2,
12.3.1,13.2.2, 14.3, 144, 15.2.7

Owner’s Financial Capability
22.1,1322,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.6.4.9.10.2, 1422
Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3
Owner’s Right to Perform Construction and
Award Separate Contracts

6.1

Owner’s Right to Stop the Work \Q
2.3

Owner’s Right to Suspend the

14.3

Owner’s Right to Termipage
14.2 ’
Ownership and Use o @ gs, Specifications
and Other Instrugients cW8ervice

1.LLI. 1.1.6, 1.[.&2.2.5. 3225 K:0. 337,
4212, 5.3.1

or Use

@ymenn Applications for
2.5,7.3.9,9.2,9.3,94, 9.5,9.6.3, 9.7, 9.8.5, 9.10.1,

14.2.3.14.2.4, 1443

Payment, Certificates for
42.5,42.9,93.3,9.4.9.5,9.6.1,9.6.6,9.7, 9.10.1,
9.10.3, 13.7, 14.1.1.3, 14.2.4

Payment, Failure of

0.5.1.3,9.7,9.10.2, 13.6, 14.1.1,3, 14.2,1.2
Payment, Final
42.1,4.29,9.82,9.10,11.1.2,11.1.3
13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,9.5.1.3,9.6.2,9.6.3,9.64,9.6.7. 14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.74.9.6.7.9.103.11.4

Permits, Fees, Notices and Compliance with Laws
222,3.7.3.13,7.3.74, 10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

11400, 12300,
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Product Data, Definition of

3022

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,98,99.1.14.1.4, 15.1.3

Progress Payments

0.3; 9.6,9.8.5,9.10.3, 13.6,14.2.3, 15.1.3

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5.32.3,3.6,3.7,3.12.10, 3.13, 4.1.1,9.6 4,9.9.1,

10.2.2, 11.1, 11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,

15.2.8.15.4

Rejection of Work

35,426, 1221

Releases and Waivers of Liens
9.10.2

Representations
3.2.1,35,3.126,6.2.2,8.2.1,93.3,94.2,9.5.1,
9.8.2.9.10.1

Representatives

2:1.1,3:1:1,39;,4.1:1,4.2.1, 4.2.2,42.10, 5:1.1,
51:2,13.2:1

Responsibility for Those Performing the Work
33.2,3.18,4.2.3,5.3.1,6,1.3,6.2,6.3,9.5.1, 10
Retainage
9.3:1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Fi
Conditions by Contractor @
32.3:12.7.6.1.3

Review of Contractor’s Submitt
Architect

3.10.1,3.10.2, 3.11, 3.12, 4 2, 6.1.3,9.2, 9.8.2
Review of Shop Drayghgs % ct Data and

Samples by Contr

Rules aitd Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,422,42.7,53:1,10.1, 10.2, 104
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
311,312,427

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules. Construction

3:10, 3. 12:1:.3.12:2,76.1.3; 15152

Separate Contracts and Contractors
1.1.4,3.125,3.14.2,42.4,42.7.6,83.1.12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and S
3.11,3.12,4.2.7
Site, Use of
3.13,6.1.1, 6:2:1
Site Inspections

4.26,122.1,13.3
Specificatio
1.1.6

»3.11,3.12.10, 3.17.4.2.14

6.2.1,9.3.2,10.2.1.2, 10.2.4

Subcontractor. Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3.12.1,42.3,52.3,53.54,93.1.2,
9.6.7

Subcontractual Relations
5.3,54,93.1.2.96,9.10, 10.2.1, 14.1, 14.2.1
Submittals

510,370,302, 427, 5.21.523,7.3.7,92.93,
9.8,9.9.1,9.10.2, 9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,42.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
429.8.1.1,8.1.3.82.3.94.2,9.8,99.1.9.10.3,
12.2, 13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

5.2.3, 5.24

Substitution of Architect

4.1.3

@‘. 9.7, 10.3. 14.1
6 tored Materials
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Substitutions of Materials Time Limits on Claims

342,35,738 3.7.4,10.2.8,13.7, 15.1.2

Sub-subcontractor, Definition of Title to Work

512 932,933

Subsurface Conditions Transmission of Data in Digital Form

3.74 1.6

Successors and Assigns UNCOVERING AND CORRECTION OF WORK
13.2 12

Superintendent Uncovering of Work

3.9,10.2.6 12.1

Supervision and Construction Procedures Unforeseen Conditions, Concealed or Unknown
1.2.2,3.3,34,3.12.10,42.2.42.7,6.1.3,6.24, 3.74,83.1,10.3

7.1.3,73.7,8.2,83.1,942,.10, 12, 14,15.1.3 Unit Prices * Q
Surety 73.32.7.34 \
54.1.2,9.85,9.10.2,9.10.3, 14.2.2, 15.2.7 Use of Documents

Surety. Consent of 1.1.1,1.5.2.28,3.12.6,5.3

9.10.2,9.10.3 Use of Site *

Surveys 3.13,6.1.1,6.2.1 \

223 Values, Schedule of

Suspension by the Owner for Convenience 9.2,9.3:1

14.3 Waiver of Claims By the itect

Suspension of the Work 13.4.2

542,143 Waiver of Cl e Contractor

Suspension or Termination of the Contract 9.10.5,

54.1.1, 14 aims by the Owner

Taxes .9.104,12.22.1,13.42,142.4,15.1.6
3.6,3.8.2.1,73.74 Ay er of Consequential Damages

Termination by the Contractor :

14.1, 15.1.6

Termination by the Owner for Cause

54.1.1,14.2,15.1.6 Waivers of Subrogation
Termination by the Owner for Convenience 6.1:1, 1137

14.4 Warranty

Termination of the Architect 3.5.429,933,984.99.1,9.10.4, 12.2.2,13.7
4.13 Weather Delays

Termination of the Contractor 15.1.5.2

14.2.2 Work, Definition of

TERMINATION OR SUSPE F THE 1.1.3

CONTRACT Written Consent

14 1.52,34.2,.3.74,3.12.8,3.142, 4.1.2. 9.3.2, 9.8.5,
Tests and Inspectio Q 09.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2
3.1.3,333.422. 8 4 4.2,9.83,9.92 Written lnterpretatlons

9.10.1, 10.3.2, 11.4.1.1,.8.2.1, 13.5 42.11,42.12

TIME Written Notice

8 x 23, 2.4.3.3.1,39,3.129, 312.10, 521, 8.2.2, 9.7,
Time, xtensions of 9.10,10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14,
324, 5 21T L TA83 951,97, 15.4.1

1 ‘ . 14:3.2,15.1.5, 15.2.5 Written Orders

TimeNimits 1:1:1,2:3.3.9.7.8:2.2, 12:1,122. 13.3.2, 143.1;
2142, T 24, 322 % A0, 31, 3. 0208, 305, 4.3 15.1.2
52,53,54,6.2.4,73,74,82,92,93.1,9.3.3,

9.4.1, 95 9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5

13.7.14,15.1.2, 15.4
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Init.

ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal. or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT

.
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subco e@ \etween the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities R an the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforceint of @ligations under the

Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The term “Work™ means the construction and services required by th& giffract Documents, whether completed or
partially completed, and includes all other labor. materials. equigment services provided or to be pravided by
the Contractor to fulfill the Contractor’s obligations. The Work constitute the whole or a part of the Project.

§1.1.4 THE PROJECT

The Project is the total construction of which the Work peNg'm@d under the Contract Documents may be the whole

or a part and which may include construction by the by separate contractors.
§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial port the Contract Documents showing the design, location and

dimensions of the Work, generally inclt@lans, elevations, sections, details, schedules and diagrams.

§1.1.6 THE SPECIFICATIONS
The Specifications are that porti Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and manship for the Work, and performance of related services.

§1.1.7 INSTRUMENTS¢OF ¢ @ E

Instruments of SeigfQare rePPEsentations, in any medium of expression now known or later developed, of the
tangible and intangible tive work performed by the Architect and the Architect’s consultants under their
respective profgesional services agreements. Instruments of Service may include, without limitation, studies.
surveys, mo Nietches, drawings, specifications, and other similar materials.

§1.1.8 CISION MAKER
i cision Maker is the person identified in the Agreement to render initial decisions on Claims in
accor¥gnce with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all: performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results,
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects. Q

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and A Q
articles such as “the™ and “an,™ but the fact that a modifier or an article is absent from one statement x s in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS @ S@

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and oysgrs respective
Instruments of Service. including the Drawings and Specifications. and will retain al . statutory and

other reserved rights. including copyrights. The Contractor, Subcontractors, Sub-subco s, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of SerﬁSub ittal or distribution to

meet official regulatory requirements or for other purposes in connection with thisgroject is not to be construed as

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and mate equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solelgg and eNQusively for execution of the Work. All
copies made under this authorization shall bear the copyright ng if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and mate quipment suppliers may not use the
Instruments of Service on other projects or for additions t iyt Te ct outside the scope of the Work without the
specific written consent of the Owner, Architect and thgaANgItgPt’s consultants.

publication in derogation of the Architect’s or Architect’s consultants” rgse

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM
If the parties intend to transmit Instruments oRgervicdor any other information or documentation in digital form,
they shall endeavor to establish necessary proto verning such transmissions, unless otherwise already

provided in the Agreement or the Comr@cumems.

ARTICLE2 OWNER

§ 2.1 GENERAL
§ 2.1.1 The Owner is the person or identified as such in the Agreement and is referred to throughout the

Contract Documents as if IIE ar in number. The Owner shall designate in writing a representative who shall have

express authority to b#fid t er with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwi vided™ Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the OwnerWyauthorized representative,

Qevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
o include a correct statement of the record legal title to the property on which the Project is located.
ed to as the site, and the Owner’s interest therein.

§21.2 The I] furnish to the Contractor within fifteen days after receipt of a written request, information

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or
(3) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when
due. The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work
or the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall
not materially vary such financial arrangements without prior notice to the Contractor.
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the

Work.
§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Document%
ntr

reasonable promptness. The Owner shall also furnish any other information or services under the Owr@r’
and relevant to the Contractor’s performance of the Work with reasonable promptness after receivin
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to tiee C Q1 one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2

§ 2,3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requiremgats of tN¢ Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance wit&gomract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any j %‘ reof, until the cause for such
order has been eliminated; however, the right of the Owner to stop theW orkNgallhot give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor o her person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

[f the Contractor defaults or neglects to carry out the Work nce with the Contract Documents and fails
within a ten-day period after receipt of written notice frggn ner to commence and continue correction of such
default or neglect with diligence and promptness. ghe ay. without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case agpprogfiate Change Order shall be issued deducting from
payments then or thereafter due the Contract nable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Ar s additional services made necessary by such default. neglect
or failure. Such action by the Owner an@ms charged to the Contractor are both subject to prior approval of the

Architect. If payments then or thereafte e Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the O

ARTICLE3 CONTRACTOR

§ 3.1 GENERAL
§ 3.1.1 The Contractopfs tn or entity identified as such in the Agreement and is referred to throughout the

if sirf®flar in number. The Contractor shall be lawfully licensed, if required in the
Jjurisdiction where the Pyject is located. The Contractor shall designate in writing a representative who shall have
express authmwindt e Contractor with respect to all matters under this Contract. The term “Contractor” means

¢, Contractor’s authorized representative.

the Contrac
§3.1.2 Qctor shall perform the Work in accordance with the Contract Documents.

he Contractor shall not be relieved of obligations to perforin the Work in accordance with the Contract
ts either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tess,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site. become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work. as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applj Q
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the 0@

shall promptly report to the Architect any nonconformity discovered by or made known to the Contr.
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarificttioRg structions the
Architect issues in response to the Contractor’s notices or requests for information purgssgt Ons 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor rm the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Own uld have been
avoided if the Contractor had performed such obligations. If the Contractor perfogns thos®obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting fi c&mrs. inconsistencies or
conditions and the Contract

statutes, ordinances, codes, rules

omissions in the Contract Documents, for differences between field meagurg
Documents, or for nonconformities of the Contract Documents to appj€abl
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work. usi ontractor’s best skill and attention. The
Contractor shall be solely responsible for, and have contr . Wfistruction means, methods, techniques,
sequences and procedures and for coordinating all portj B¢ Work under the Contract, unless the Contract

in atters. If the Contract Documents give specific
teghMques. sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, excep below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, seqt or procedures. If the Contractor determines that such means,
methods, techniques, sequences or proc s may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not procl gh that portion of the Work without further written instructions from
the Architect. If the Contractor @ i ed to proceed with the required means, methods, techniques,
sequences or procedures withoul\g ce of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage W#fng solely from those Owner-required means, methods, techniques, sequences
or procedures.

Documents give other specific instructions conce
instructions concerning construction means, meth

§ 3.3.2 The Contr all M®responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and theitygents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, t§gContractor or any of its Subcontractors.

e@c or shall be responsible for inspection of portions of Work already performed to determine that
\ in proper condition to receive subsequent Work.

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools. construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation
by the Architect and in accordance with a Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludgg
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, imprope Q
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and® e

§ 3.6 TAXES
The Contractor shall pay sales. consumer, use and similar taxes for the Work provided by the C at are
legally enacted when bids are received or negotiations concluded, whether or not yet effeceive ly scheduled

to go into effect. \

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shallgsecure WAd pay for the building
permit as well as for other permits. fees, licenses. and inspections by govemmen%ncies necessary for proper
execution and completion of the Work that are customarily secured after ex the Contract and legally
required at the time bids are received or negotiations concluded.

d by apRlicable laws, statutes, ordinances, codes,
ble to performance of the Work.

§ 3.7.2 The Contractor shall comply with and give notices requi
rules and regulations, and lawful orders of public authorities ap

pplicable laws, statutes, ordinances, codes,
e §ontractor shall assume appropriate responsibility

§ 3.7.3 If the Contractor performs Work knowing it to be ¢
rules and regulations, or lawful orders of public authorig
for such Work and shall bear the costs attributablg to o

§3.7.4 CONCEALED OR UNKNOWN CONDITI

If the Contractor encounters conditions at the si re (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicategsg the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially fro )5 ordinarily found to exist and generally recognized as inherent in

construction activities of the ch wd€d for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner an itect before conditions are disturbed and in no event later than 21 days
after first observance of the conditi he Architect will promptly investigate such conditions and. if the Architect

determines that they differ g#fgrially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of pe Work, will recommend an equitable adjustment in the Contract Sum or Contract
Time, or both. If't hite®™™etermines that the conditions at the site are not materially different from those
indicated in the Contrac®Qocuments and that no change in the terms of the Contract is justified, the Architect shall
promptly noti e Owner and Contractor in writing, stating the reasons. If either party disputes the Architect’s
determinati %mmendaﬁon, that party may proceed as provided in Article 15.

§3.75 N ourse of the Work, the Contractor encounters human remains or recognizes the existence of burial
aeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice. the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. [tems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profi
other expenses contemplated for stated allowance amounts shall be included in the Contract Su
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjyst®
accordingly by Change Order. The amount of the Change Order shall reflect (1) the diN &

N[ S COsts

*
ax romptness.
§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary asﬁr:ts o shall be in attendance

between actual costs and the allowances under Section 3.8.2.1 and (2) changes igCo
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner wi

at the Project site during performance of the Work. The superintendent shall repréQgnt the Contractor, and

communications given to the superintendent shall be as binding as if givgn t ractor.

all furnish in writing to the Owner
dent. The Architect may reply within 14

§ 3.9.2 The Contractor, as soon as practicable after award of the Cont
through the Architect the name and qualifications of a proposed
days to the Contractor in writing stating (1) whether the Owner Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires addi e to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reas mection.

sube ent to whom the Owner or Architect has made
n ange the superintendent without the Owner’s consent,

§ 3.9.3 The Contractor shall not employ a propos
reasonable and timely objection. The Contractor s
which shall not unreasonably be withheld or

§3.10 CONTRACTOR'S CONSTRUCTION S&§
§3.10.1 The Contractor, promptly after . iff
Architect’s information a Contrggfor 320

gwarded the Contract. shall prepare and submit for the Owner’s and
ction schedule for the Work. The schedule shall not exceed time limits
current under the Contract DoculRg all be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related t#€ entire Project to the extent required by the Contract Documents, and shall
provide for expeditious an ticable execution of the Work,

§ 3.10.2 The Contr. hallP¥epare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintainWyeurrent submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect'§@pproval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be

i %Contractor‘s construction schedule, and (2) allow the Architect reasonable time to review
y @ ontractor fails to submit a submittal schedule. the Contractor shall not be entitled to any increase

the Owner and Architect.

§3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.
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Init.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.,

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their p
to demonstrate the way by which the Contractor proposes to conform to the information given and the®les
concept expressed in the Contract Documents for those portions of the Work for which the Contract m
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Infor nittals

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, ap a@ X

Architect Shop Drawings, Product Data, Samples and similar submittals required by th® @ act Documents in
accordance with the submittal schedule approved by the Architect or, in the absenge of anWPproved submittal
schedule, with reasonable promptness and in such sequence as to cause no dela he Work or in the activities of
the Owner or of separate contractors. 6

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and sifgag®ubmittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed approWyd them, (2) determined and verified
materials, field measurements and field construction criteria rel hereto, or will do so and (3) checked and
coordinated the information contained within such submittals v equirements of the Work and of the Contract
Documents.

r which the Contract Documents require submittal
ilar submittals until the respective submittal has been

§ 3.12.7 The Contractor shall perform no portion gf tl
and review of Shop Drawings, Product Data, Sam or si
approved by the Architect.

responsibility for deviations from re of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Sampleg mMaeflibmittals unless the Contractor has specifically informed the Architect
in writing of such deviation at th submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Wy, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation.ntractor shall not be relieved of responsibility for errors or omissions in Shop

Q) .

§ 3.12.8 The Work shall be in accordanc@approved submittals except that the Contractor shall not be relieved of

Drawings, Product D, & or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor Mgll direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or sim§idar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of s itten notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§3.121 tractor shall not be required to provide professional services that constitute the practice of
ar r engineering unless such services are specifically required by the Contract Documents for a portion of
the k or unless the Contractor needs to provide such services in order to carry out the Contractor’s

responsivilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems. materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional. if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
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to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, cods
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreaso @
§ 3.14 CUTTING AND PATCHING

encumber the site with materials or equipment.

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete ghe #¥ \0 make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored t it
existing prior to the cutting, fitting and patching. unless otherwise required by the Contrac®Do

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully g ompleted
construction of the Owner or separate contractors by cutting, patching or otherwise altfgig spch construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by thg OwncW8r a separate contractor
except with written consent of the Owner and of such separate contractor; such c&n shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner o te contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding J8ga
rubbish caused by operations under the Contract. At completlo
materials, rubbish. the Contractor’s tools, construction eq '

the Project.
§ 3.15.2 If the Contractor fails to clean up as provi thg/Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the tract

free ffom accumulation of waste materials or
Work, the Contractor shall remove waste
pfachinery and surplus materials from and about

§3.16 ACCESS TO WORK

The Contractor shall provide the Ownev@vchiteci access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND IGHTS

The Contractor shall pay a lttes and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and pat rl d shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be respo defense or loss when a particular design, process or product of a particular
manufacturer or manu rers is required by the Contract Documents, or where the copyright violations are
contained in mgs Specifications or other documents prepared by the Owner or Architect. However. if the

0 to believe that the required design, process or product is an infringement of a copyright or a
actor shall be responsible for such loss unless such information is promptly furnished to the

§ 3.18.1% o the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys” fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
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other rights or obligations of indemnity that would otherwise exist as to a party or person described in this
Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor. anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers™ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§4.1.1 The Owner shall retain an architect lawfully licensed 1o practice architecture or an entity lawfully pr
architecture in the jurisdiction where the Project is located. That person or entity is identified as the ARhifgt in
Agreement and is referred to throughout the Contract Documents as if singular in number. \

uments

Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a suc® @ chitect as to whom
the Contractor has no reasonable objection and whose status under the Contract tme
Architect.

§4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as d in the Contract Documents and will be
an Owner’s representative during construction until the date thegArchite®yissues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner to the'extent provided in the Contract
Documents.

§4.2.2 The Architect will visit the site at intervals approprRg€ tofthe stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with th and quality of the portion of the Work completed.
and to determine in general if the Work observed 1geing grformed in a manner indicating that the Work, when
fully completed. will be in accordance with t t Documents. However. the Architect will not be required to
make exhaustive or continuous on-site inspecti eck the quality or quantity of the Work. The Architect will
not have control over, charge of, or respoggibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precaution ograms in connection with the Work. since these are solely the
Contractor’s rights and responsiby he Contract Documents. except as provided in Section 3.3.1.

§4.2.3 On the basis of the site visit Architect will keep the Owner reasonably informed about the progress and
quality of the portion of th k completed. and report to the Owner (1) known deviations from the Contract
Documents and fromgfte n@:em construction schedule submitted by the Contractor, and (2) defects and
deficiencies obse N the W8k, The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance witghe requirements of the Contract Documents. The Architect will not have control over or
charge of and §gll not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, %\er persons or entities performing portions of the Work.

§4.24 ATIONS FACILITATING CONTRACT ADMINISTRATION
E erwise provided in the Contract Documents or when direct communications have been specially
authdWNged, the Owner and Contractor shall endeavor to communicate with each other through the Architect about

matters qrising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts,

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.5.2 and 13.5.3. whether or not such Work is fabricated. installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees. or other persons or entities performing portions of the
Work.

§4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
Jjudgment to permit adequate review. Review of such submittals is not conducted for the purpose of determig
accuracy and completeness of other details such as dimensions and quantities. or for substantiating instructgns
installation or performance of equipment or systems, all of which remain the responsibility of the C0O
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall n
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not g
of safety precautions or, unless otherwise specifically stated by the Architect. of any constaucti ns, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall inx proval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Direcgves. a ay authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate a&ike determinations and
recommendations regarding concealed and unknown conditions as provided 3.74.

§4.2.9 The Architect will conduct inspections to determine the date Jgag€ of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completiog pursudWgto Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties gifjrelated”documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issu m o Certificate for Payment pursuant to

Section 9.10.

vide one or more project representatives to assist in
uties, responsibilities and limitations of authority of
chibit to be incorporated in the Contract Documents.

§4.2.10 |f the Owner and Architect agree, the Archit
carrying out the Architect’s responsibilities at the
such project representatives shall be as set fofg i

§ 4.2.11 The Architect will interpret and dggide matters concerning performance under, and requirements of, the
Contract Documents on written request r the Owner or Contractor. The Architect’s response 1o such requests
will be made in writing within a agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisio he Architect will be consistent with the intent of, and reasonably inferable

from, the Contract Docum nd will be in writing or in the form of drawings. When making such interpretations
and decisions, the Argfite ndeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to an not be liable for results of interpretations or decisions rendered in good faith.

§4.2.13 The Asghitect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed inghe tract Documents.

§4.21 itect will review and respond to requests for information about the Contract Documents. The
sponse to such requests will be made in writing within any time limits agreed upon or otherwise with
reasoWgble prompiness. If appropriate, the Architect will prepare and issue supplemental Drawings and

tions in response to the requests for information.

ARTICLES SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor™ is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor™
does not include a separate contractor or subcontractors of a separate contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor™ is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor. as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply
the 14-day period shall constitute notice of no reasonable objection. ¢

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner ogAr Xs made
reasonable and timely objection. The Contractor shall not be required to contract with anyone t
Contractor has made reasonable objection. *

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity propo @ \ommcton the
Contractor shall propose another to whom the Owner or Architect has no reasonable o%§ . If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Con&Sux find Contract Time shall

be increased or decreased by the difference, if any, occasioned by such change an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Wor, % er, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Cogfffactofgagfcted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, pers entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally ggq W validity, the Contractor shall require each

e the Subcontractor, to be bound to the Contractor by

d the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Su ctor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architecjalach subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contrac nents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof wj g 0 ce such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subco @s eement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by tggfontract Documents, has against the Owner. Where appropriate, the

Contractor shall require eagf§gbcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall makgfhvata o each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Con oculf®nts to which the Subcontractor will be bound. and, upon written request of the

Subcontractor, identify Myghe Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance%e Contract Documents. Subcontractors will similarly make copies of applicable portions of

such docum jlable to their respective proposed Sub-subcontractors.

§54C ASSIGNMENT OF SUBCONTRACTS

§ ubcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that

1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing: and

.2 assignment is subject to the prior rights of the surety, if any. obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owne
own forces, and to award separate contracts in connection with other portions of the Project or other constr
operations on the site under Conditions of the Contract identical or substantially similar to these inclu® 0s€
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additio 3
involved because of such action by the Owner, the Contractor shall make such Claim as providgd i ) &2

or operations
who executes

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other cénst
on the site, the term “Contractor” in the Contract Documents in each case shall mean ¢ 0
each separate Owner-Contractor Agreement.

§6.1.3 The Owner shall provide for coordination of the activities of the Owner’s ggvn forc® and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The%actor shall participate with

other separate contractors and the Owner in reviewing their constructior,sc . ®he Contractor shall make any
revisions to the construction schedule deemed necessary after a joint ggfliew utual agreement. The construction
schedules shall then constitute the schedules to be used by the Contr eparate contractors and the Owner until

subsequently revised.

e Owner performs construction or operations
be deemed to be subject to the same obligations

§ 6.1.4 Unless otherwise provided in the Contract Documents,
related to the Project with the Owner’s own forces, the O

and to have the same rights that apply to the Contractor, th Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Argiclg6 icles 10, 11 and 12,

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner rate contractors reasonable opportunity for introduction and

storage of their materials and equipment performance of their activities, and shall connect and coordinate the
Contractor’s construction and operatio@theirs as required by the Centract Documents.

§6.2.2 If part of the Contractor’ pends for proper execution or results upon construction or operations by
the Owner or a separate contractor, ontractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect appg discrepancies or defects in such other construction that would render it unsuitable
for such proper execyffon u]ts. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or se contrCtor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, exceg as to defects not then reasonably discoverable.

§ 6.2.3 The CagtMgtgr shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
becau @ yntractor’s delays, improperly timed activities or defective construction. The Owner shall be
respons g€ Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly

jes, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract. and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Con
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by&
Contractor: an order for a minor change in the Work may be issued by the Architect alone. :

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Do d the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Constmicti ge Directive
or order for a minor change in the Work.

§7.2 CHANGE ORDERS
§7.21 A Change Order is a written instrument prepared by the Architect and signgd by t wner. Contractor and
Architect stating their agreement upon all of the following: {

.1 The change in the Work:

.2 The amount of the adjustment, if any, in the Contract Syffh; a

.3 The extent of the adjustment, if any, in the Contract

§7.3 CONSTRUCTION CHANGE DIRECTIVES
§7.3.1 A Construction Change Directive is a written order prep
Architect, directing a change in the Work prior to agreem
Time, or both. The Owner may by Construction Chan
in the Work within the general scope of the Cont,

§7.3.2 A Construction Change Directive shall b
Order.

1 Mutual acceptance 0 mp sum properly itemized and supported by sufficient substantiating data to

permit evalysng:

.2 Unit esin the Contract Documents or subsequently agreed upon;

3 Co ¢ def®fhined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentadffee; or

A provided in Section 7.3.7.

§7.34 fu t@ es are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemPgtNgs# materially changed in a proposed Change Order or Construction Change Directive so that
- such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method. if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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§7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change. including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement. a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

1 Costs of labor, including social security, old age and unemployment insurance. fringe benefits

required by agreement or custom, and workers® compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporate <Q

consumed;
3 Rental costs of machinery and equipment. exclusive of hand tools, whether rented fro
Contractor or others:
¢

4 Costs of premiums for all bonds and insurance, permit fees, and sales. use or simgilar ted to
the Work: and
.5 Additional costs of supervision and field office personnel directly attributaiete t @

ange.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletg XE that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect® both additions and
credits covering related Work or substitutions are involved in a change, the allowgnce forWverhead and profit shall
be figured on the basis of net increase, if any, with respect to that change. (

§ 7.3.9 Pending final determination of the total cost of a Construction gffan tive to the Owner, the Contractor
may request payment for Work completed under the Construction C irective in Applications for Payment.
The Architect will make an interim determination for purposes @f montiNyg certification for payment for those costs
and certify for payment the amount that the Architect determin the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of I adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to di assert a Claim in accordance with Article 15.
§7.3.10 When the Owner and Contractor agree wigh ation made by the Architect concerning the

or rwise reach agreement upon the adjustments, such
itect will prepare a Change Order. Change Orders may be
ective.

consistent with the intent of the Contract Documents. Such changes will be
rchitect and shall be binding on the Owner and Contractor.

ARTICLE8 TIME O
§ 8.1 DEFINITION
§ 8.1.1 Unless otherwiseWgovided, Contract Time is the period of time, including authorized adjustments. allotted in

the Contract Wnts for Substantial Completion of the Work.

§8.1.2 hf commencement of the Work is the date established in the Agreement.

§ te of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§8.14
defined.

e term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically

§ 8.2 PROGRESS AND COMPLETION
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contractor and Owner, The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or othgs
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitratior Q

by other causes that the Architect determines may justify delay, then the Contract Time shall be extended b, NG
Order for such reasonable time as the Architect may determine. *
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Articlgl5 \

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party uder ovisions of

the Contract Documents.

ARTICLES PAYMENTS AND COMPLETION
§9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustmeMg, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Congrac

§ 9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guaranteed §laxim
Architect, before the first Application for Payment, a schedule of8glues allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and suf§p by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected rchitect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment. @

§9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date estabighed foleach progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment d in accordance with the schedule of values, if required under
Section 9.2, for completed portions of thgagork. Such application shall be notarized. if required, and supported by
such data substantiating the Con!ractor'@m payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractor: i suppliers, and shall reflect retainage if provided for in the Contract
Documents.

the Work that have bgfh p authorized by Construction Change Directives, or by interim determinations of the

§9.3.1.1 As provided in Se.3.9, such applications may include requests for payment on account of changes in
N D
Architect, but not lud®®fn Change Orders.

Contractor intend to pay a Subcontractor or material supplier, unless such Work has been performed by

§9.31.2 Appli%for ayment shall not include requests for payment for portions of the Work for which the
others gvh ontractor intends to pay.

otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipNgnt delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Ofwner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Owner shall, to the best of the Contractor’s knowledge. information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers. or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will. within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that

best of the Architect’s knowledge, information and belief, the Work has progressed to the point indiga®, th
the quality of the Work is in accordance with the Contract Documents. The foregoing representation & tto
an evaluation of the Work for conformance with the Contract Documents upon Substantial Co ) sults of
subsequent tests and inspections, to correction of minor deviations from the Contract Documen
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Pa&

constitute a representation that the Contractor is entitled to payment in the amount certijgg. r, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) ma @ ; e or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed constructio @ . methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcogtractor®ind material suppliers
and other data requested by the Owner to substantiate the Contractor’s right to %t. or (4) made examination to
@ ccount of the Contract Sum.

hole ORga part, to the extent reasonably necessary
ys to the Owner required by Section 9.4.2 cannot
the Application, the Architect will notify the
and Architect cannot agree on a revised

nt for the amount for which the Architect is able to
0 withhold a Certificate for Payment or, because of
0 a part of a Certificate for Payment previously issued, to
ion to protect the Owner from loss for which the Contractor
missions described in Section 3.3.2, because of

ascertain how or for what purpose the Contractor has used money previoysl

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§9.5.1 The Architect may withhold a Certificate for Pavment in
to protect the Owner, if in the Architect’s opinion the representy
be made. If the Architect is unable to certify payment in the a
Contractor and Owner as provided in Section 9.4.1. If the
amount, the Architect will promptly issue a Certificate
make such representations to the Owner. The ArcQite

is responsible, including loss resulting from act

A defective Work not remedjagy

.2 third party claims filed o@\able evidence indicating probable filing of such claims unless
security acceptab e he r is provided by the Contractor;

3 failure of the Conty @- make payments properly to Subcontractors or for labor, materials or

equipment;
.4 reasonable gMgnce that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damag#fio N er or a separate contractor;
6 e e evience that the Work will not be completed within the Contract Time, and that the

unpaid bdgnce would not be adequate to cover actual or liquidated damages for the anticipated delay;
4 d failure to carry out the Work in accordance with the Contract Documents,
Qab

ove reasons for withholding certification are removed, certification will be made for amounts
ithheld.

§9.5.3 [T'the Architect withholds certification for payment under Section 9.5.1.3, the Owner may. at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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Init.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has pro
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor fo®s ntragte
Work. [f the Contractor fails to furnish such evidence within seven days, the Owner shall have the n &6 ct
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Archigect an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwis gired by law.

(=)

L 4
§9.6.5 Contractor payments to material and equipment suppliers shall be treated in a m e& o that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or ogeupancWof the Project by the
Owner shall not constitute acceptance of Work not in accordance with the C ontr&ocumems.

§9.6.7 Unless the Contractor provides the Owner with a payment bongsfn t enal sum of the Contract Sum,
payments received by the Contractor for Work properly performed b ontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who perforgged WoRgor furnished materials, or both, under
contract with the Contractor for which payment was made by thgSgwner. Nothing contained herein shall require
money to be placed in a separate account and not commingled pney of the Contractor, shall create any

fiduciary liability or tort liability on the part of the Contrai ach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor, eafh of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

1f the Architect does not issue a Certificate fogPaymd§t, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Pay if the Owner does not pay the Contractor within seven days
after the date established in the Contract uments the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor on seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of € afg ing has been received. The Contract Time shall be extended
appropriately and the Contract be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus inter8 provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL P@J

§ 9.8.1 Substantial JFORgplet1OTs the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete Wgaccordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its imggnded use.

§9.8.2 Wh ontractor considers that the Work, or a portion thereof which the Owner agrees to accept
stantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
mpleted or corrected prior to final payment. Failure to include an item on such list does not alter the

§ 9.8.3 Upon receipt of the Contractor’s list. the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. |f the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case. the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.
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§9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payfat

&

§9.9 PARTIAL OCCUPANCY OR USE ¢
§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at al
such portion is designated by separate agreement with the Contractor. provided such occupancigor
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities havin 1 )
Project. Such partial occupancy or use may commence whether or not the portion is substantia lete. provided
the Owner and Contractor have accepted in writing the responsibilities assigned to eac ayments,
retainage, if any, security. maintenance, heat, utilities, damage to the Work and insu ve agreed in
writing concerning the period for correction of the Work and commencement of warra uired by the Contract
Documents. When the Contractor considers a portion substantially complete, the &:rac shall prepare and

submit a list to the Architect as provided under Section 9.8.2. Consent of the Corgctor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work ermined by written agreement
between the Owner and Contractor or, if no agreement is reached, by e Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Qner, tractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in ord determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupanc e gF a portion or portions of the Work shall not
constitute acceptance of Work not complying wit th% nents of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMERT

§ 9.10.1 Upon receipt of the Contractor’s writte that the Work is ready for final inspection and acceptance
and upon receipt of a final Application fi yment, the Architect will promptly make such inspection and. when the

Architect finds the Work acceptable un Contract Documents and the Contract fully performed. the Architect
will promptly issue a final Certi ent stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of th ct’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditi the Contract Documents and that the entire balance found to be due the

constitute a further rggffesdgtatidh that conditions listed in Section 9.10.2 as precedent to the Contractor’s being

Contractor and noted in thCemﬁcate is due and payable. The Architect’s final Certificate for Payment will
entitled to final p: t hav®feen fulfilled.

affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withhel0Ng gfier) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
; N uments to remain in force after final payment is currently in effect and will not be canceled or allowed
to exNge until at least 30 days” prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§9.10.2 Neith%;aaymem nor any remaining retained percentage shall become due until the Contractor submits
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§9.10.3 If. after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising fro
1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or ¢ Q
.3 terms of special warranties required by the Contract Documents.

ea
s unsettled at

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shg¥
waiver of claims by that payee except those previously made in writing and identified by tat g

the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising a&ety precautions and programs

in connection with the performance of the Contract.

§10.2 SAFETY OF PERSONS AND PROPERTY

§10.2.1 The Contractor shall take reasonable precautions for safgty of, shall provide reasonable protection to
prevent damage, injury or loss to
employees on the Work and other persons who ffected thereby:

.2 the Work and materials and equipment to b ted therein, whether in storage on or off the
site, under care, custody or control of th @or or the Contractor’s Subcontractors or Sub-
subcontractors: and

.3 other property at the site or adjacenigeretgghuch as trees. shrubs, lawns. walks, pavements,
roadways. structures and utilitfyg not d@signated for removal. relocation or replacement in the course

of construction.
§ 10.2.2 The Contractor shall comply wi cive notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawfu lic authorities bearing on safety of persons or property or their

protection from damage, injury

§ 10.2.3 The Contractor shg#™agct and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguardgffor d protection, including posting danger signs and other warnings against hazards,
promulgating safe ulati and notifying owners and users of adjacent sites and utilities.

§10.2.4 When e or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary fg on of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervj iop r

ly qualified personnel.

ontractor shall promptly remedy damage and loss (other than damage or loss insured under property
e required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole of in part by the Contractor, a Subcontractor, a Sub-subcontractor. or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them. or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3,18,
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party. or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The nd
shall provide sufficient detail to enable the other party to investigate the matter.

L 4

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Cogtrag nts
regarding hazardous materials. 1f the Contractor encounters a hazardous material or substance ngig ed in the

Contract Documents and if reasonable precautions will be inadequate to prevent foreseeabde bd jury or death
to persons resulting from a material or substance, including but not limited to asbestos gamgo
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recogni @ =
stop Work in the affected area and report the condition to the Owner and Architect in W <@
§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain t&i:rvices of a licensed laboratory
to verify the presence or absence of the material or substance reported by, th or and, in the event such
material or substance is found to be present, to cause it to be rendered less otherwise required by the

Contract Documents, the Owner shall furnish in writing to the Contr d Architect the names and qualifications
of persons or entities who are to perform tests verifying the presgnce or #gsence of such material or substance or

ition, immediately

who are to perform the task of removal or safe containment of s aterial or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating w r not either has reasonable objection to the
persons or entities proposed by the Owner. If either the C Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose anoth 1 the Contractor and the Architect have no

reasonable objection. When the material or substagce rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and racyr. By Change Order, the Contract Time shall be
extended appropriately and the Contract SumQgall beQncreased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-u

§ 10.3.3 To the fullest extent permitted
Subcontractors, Architect, Archi

t@:he Owner shall indemnify and hold harmless the Contractor,

¢ nts and agents and employees of any of them from and against
claims, damages, losses and expig luding but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the afte area if in fact the material or substance presents the risk of bodily injury or
death as described in Sect3.| and has not been rendered harmless, provided that such claim, damage. loss or

L njury. sickness, disease or death, or to injury to or destruction of tangible property
If), ®€ept to the extent that such damage, loss or expense is due to the fault or negligence

§ 10.3.5The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage. injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§11.1 CONTRACTOR’S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations unde

the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor d %
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts

them may be liable: *

1 Claims under workers’ compensation. disability benefit and other similar employee b N hat
are applicable to the Work to be performed:
the

.2 Claims for damages because of bodily injury. occupational sickness or disease.
Contractor’s employees; *

3 Claims for damages because of bodily injury, sickness or disease. or de. f\ on other than
the Contractor’s employees:

4  Claims for damages insured by usual personal injury liability coverage:

5 Claims for damages, other than to the Work itself, because of injurgto or d®8truction of tangible
property, including loss of use resulting therefrom;

6 Claims for damages because of bodily injury. death of a pgrs erty damage arising out of
ownership, maintenance or use of a motor vehicle:
. Claims for bodily injury or property damage arising otgtgompleted operations; and
8 Claims involving contractual liability insurance agplicab the Contractor’s obligations under
Section 3.18.
§11.1.2 The insurance required by Section 11.1.1 shall be not less than limits of liability specified in the
Contract Documents or required by law, whichever coy, is Jreater. Coverages, whether written on an

nterruption from the date of commencement of the
coverage required to be maintained after final payment,
ns coverage, until the expiration of the period for correction
mpleted operations coverage as specified in the Contract

occurrence or claims-made basis, shall be maintaiged
Work until the date of final payment and terminati
and, with respect to the Contractor’s complet
of Work or for such other period for maintenan
Documents.

§ 11.1.3 Certificates of insurance
the Work and thereafier upon re eplacement of each required policy of insurance. These certificates and the
insurance policies required by this Shg#fon 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or all o expire until at least 30 days” prior written notice has been given to the Owner. An
additional certificate 1d%ominuation of liability coverage, including coverage for completed operations,
shall be submitted ¢ 1Nthe Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such cqgerage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of c@grage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished b %ractor with reasonable promptness.

§11.1. actor shall cause the commercial liability coverage required by the Contract Documents to include
, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in
the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an

| insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s completed operations.

§11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
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risk “all-risk™ or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§11.3.1.1 Property insurance shall be on an “all-risk™ or equivalent policy form and shall include, without limitatigg.
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage. theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, false

=

applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contracti
and expenses required as a result of such insured loss.

§11.3.1.2 [f the Owner does not intend to purchase such property insurance required by the@Col
the coverages in the amount described above, the Owner shall so inform the Contractorjg i
commencement of the Work. The Contractor may then effect insurance that will pro
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate
shall be charged to the Owner. [f the Contractor is damaged by the failure or negﬁ)f tiOwner to purchase or

maintain insurance as described above, without so notifying the Contractor in wrtug. then the Owner shall bear all
reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner s costs not covered because of such
deductibles.

§11.3.1.4 This property insurance shall cover portions of the red off the site, and also portions of the Work
in transit,

/it Q7.9 shall not commence until the insurance company
tegflo such partial occupancy or use by endorsement or
sonable steps to obtain consent of the insurance company or

§ 11.3.1.5 Partial occupancy or use in accordance
or companies providing property insurance have ¢
otherwise. The Owner and the Contractor sh

The Owner shall purchase and n oiler and machinery insurance required by the Contract Documents or by
law. which shall specifi cally cover insured objects during installation and until final acceptance by the Owner;
this insurance shall includgggrests of the Owner, Contractor. Subcontractors and Sub-subcontractors in the Work,
and the Owner and C lrall be named insureds.

§11.3.3 LOSS OF USE IN§URANCE
The Owner, atglee Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Q 's property due to fire or other hazards, however caused. The Owner waives all rights of action

special Qauses of loss be included in the pr(;perty insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both. at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of

Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§11.3.7 WAIVERS OF SUBROGATION
The Owner and Contractor waive all rights against ( 1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and emploge
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pur

this Section 11.3 or other property insurance applicable to the Work, except such rights as they have t edsOf
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate. shall require

Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the s Aub-
subcontractors, agents and employees of any of them., by appropriate agreements, written where quired for
validity, similar waivers each in favor of other parties enumerated herein. The policies shad pr ch waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective asgaga r entity even

ise, did not pay

the insurance premium directly or indirectly. and whether or not the person or entity ha urable interest in the

property damaged. xo
§11.3.8 A loss insured under the Owner’s property insurance shall be adjystg % wner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests S bject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor y Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriage agrec®ygnts, written where legally required for

validity. shall require Subcontractors to make payments to their subcontractors in similar manner.
§11.3.9 If required in writing by a party in interest, the O ciary shall, upon occurrence of an insured loss.
give bond for proper performance of the Owner’s dutie coft of required bonds shall be charged against

parate account proceeds so received, which the
the parties in interest may reach, or as determined in
n selected in the Agreement between the Owner and
Contractor. If after such loss no other special ag t is made and unless the Owner terminates the Contract for
convenience, replacement of damaged p@y shall be performed by the Contractor after notification of a Change

proceeds received as fiduciary. The Owner shall

in the Work in accordance with Article

§ 11.3.10 The Owner as fiduci e power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing withl & days after occurrence of loss to the Owner’s exercise of this power: if such
objection is made, the disp) all be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute re uti@\e Agreement. If the Owner and Contractor have selected arbitration as the method
tiony®e Owner as fiduciary shall make settlement with insurers or, in the case of a dispute
ce proceeds, in accordance with the directions of the arbitrators,

the Con g#payment of obligations arising thereunder as stipulated in bidding requirements or specifically
- Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. [f such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements Q
st

the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabg
installed or completed, Costs of correcting such rejected Work, including additional testing and inspec®i n@
of uncovering and replacement, and compensation for the Architect’s services and expenses made n &

thereby, shall be at the Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION *
§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one yegiga
Substantial Completion of the Work or designated portion thereof or after the date fo @ P~ ent of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required @ ontract Documents,
any of the Work is found to be not in accordance with the requirements of the C(@t D@liments, the Contractor

te of

shall correct it promptly after receipt of written notice from the Owner to do so uMgss the Owner has previously
given the Contractor a written acceptance of such condition. The Owner gha h notice promptly after
discovery of the condition. During the one-year period for correction % e Owner fails to notify the
Contractor and give the Contractor an opportunity to make the corre e Owner waives the rights to require
correction by the Contractor and to make a claim for breach of yarrantyS§f the Contractor fails to correct
nonconforming Work within a reasonable time during that periogter reccipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Sectionl %

§ 12.2.2.2 The one-year period for correction of Work s I@ended with respect to portions of Work first
performed after Substantial Completion by the pegiodgf tween Substantial Completion and the actual
completion of that portion of the Work.

§12.2.2.3 The one-year period for correction of Workg€hall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall re I @site portions of the Work that are not in accordance with the
requirements of the Contract Do nd are neither corrected by the Contractor nor accepted by the Owner.

partially completed, or separate contractors caused by the Contractor’s correction or removal of Work

§12.2.4 The Contractor sh@the cost of correcting destroyed or damaged construction. whether completed or
that is not in accor, withfe requirements of the Contract Documents.

§ 12.2.5 Nothimggcontained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obliga '%Contractor has under the Contract Documents. Establishment of the one-year period for

i k'as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Wo no relationship to the time within which the obligation to comply with the Contract Documents
t to be enforced, nor to the time within which proceedings may be commenced to establish the

§12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEQOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern

Section 15.4.

§13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless re !@
legally responsible for all obligations under the Contract.
L 2

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providin N jon
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Cogtra nts.
The Contractor shall execute all consents reasonably required to facilitate such assignment. E

L 4

§13.3 WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to theg alNto a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delive ‘@ sent by registered or
certified mail or by courier service providing proof of delivery to, the last busineﬁdre nown to the party

giving notice.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents rights and remedies available thereunder

shall be in addition to and not a limitation of duties, obligations grights remedies otherwise imposed or available
by law.

tor shall constitute a waiver of a right or duty
urf to act constitute approval of or acquiescence in a
ing.

§ 13.4.2 No action or failure to act by the Owner. Architect
afforded them under the Contract, nor shall such action or
breach there under, except as may be specifically agrofd |

§13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of porigs g# the Work shall be made as required by the Contract
Documents and by applicable laws. statutgg ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, %ﬂn’acmr shall make arrangements for such tests, inspections and

lal ry or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all rela f tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where t d inspections are to be made so that the Architect may be present for such
procedures. The Owner shgjiagar costs of (1) tests, inspections or approvals that do not become requirements until
after bids are receivedsr @ ions concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or, atioifohibit the Owner from delegating their cost to the Contractor.

approvals with an independent te,

§ 13.5.2 If the Apehitect, Owner or public authorities having jurisdiction determine that portions of the Work require

additional te %pection or approval not included under Section 13.5.1, the Architect will, upon written

authorizati e Owner, instruct the Contractor to make arrangements for such additional testing, inspection
entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of

ere tests and inspections are to be made so that the Architect may be present for such procedures. Such

xcept as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at

the place where the Project is located.

§13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, bsea 0

warranty or otherwise, against the other arising out of or related to the Contract in accordance with te'r ments

of the final dispute resolution method selected in the Agreement within the time period specified by 2 law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. THO
Contractor waive all claims and causes of action not commenced in accordance with this Sfcti
ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR ’

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period 8 Onsecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor o%eir agts or employees or any

other persons or entities performing portions of the Work under direct or indiregt Wgntract with the Contractor, for
any of the following reasons:
.1 Issuance of an order of a court or other public authorit
be stopped;
.2 An act of government, such as a declaration of nagonal e
stopped:
.3 Because the Architect has not issued a Certifica pyment and has not notified the Contractor of
the reason for withholding certification as Section 9.4.1, or because the Owner has not
made payment on a Certificate for Pay thil the time stated in the Contract Documents: or
4 The Owner has failed to furnish toghe ctor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2]

iction that requires all Work to

gency that requires all Work to be

§ 14.1.2 The Contractor may terminate the Contiig hrough no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or emplgyees or any other persons or entities performing portions of the Work

under direct or indirect contract with th actor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Se 14 stitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, s in any 365-day period, whichever is less.

gescribed in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
Architect, terminate the Contract and recover from the Owner payment for Work
verhead and profit, costs incurred by reason of such termination, and damages.

written notice to the
executed. includin

§14.1.4 If the Work is stoPped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor%reagents or employees or any other persons performing portions of the Work under contract
with the Coyfff cause the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Docur espect to matters important to the progress of the Work, the Contractor may, upon seven additional

Gtice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
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§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contra
not be entitled to receive further payment until the Work is finished. *

§14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including cq yon for
the Architect’s services and expenses made necessary thereby, and other damages incurred by t nd not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages egce balance,

the Contractor shall pay the difference to the Owner. The amount to be paid to the Contrget er, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obgation 8§ payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to s Nglay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§14.3.2 The Contract Sum and Contract Time shall be adjusted for incNges in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1 gdjustm®nt of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been ed, delayed or interrupted by another cause
for which the Contractor is responsible; or @

.2 that an equitable adjustment is made o% er another provision of the Contract,
§ 14.4 TERMINATION BY THE OWNER FOR CONVENISC

§ 14.4.1 The Owner may, at any time, terminai®ghe Cghtract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice e Owner of such termination for the Owner’s convenience, the
Contractor shall
1 cease operations @
2 take actions necess¥g
and
3 except % irected to be performed prior to the effective date of termination stated in the
asAll existing subcontracts and purchase orders and enter into no further subcontracts
se orders.

y the Owner in the notice;
hat the Owner may direct, for the protection and preservation of the Work;

§1443In cas&ucﬂh termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work d costs incurred by reason of such termination, along with reasonable overhead and profit on

the W gcuted.
Al CLAIMS AND DISPUTES
§15. IMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Claim™ also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect. if the Architect is not serving as the Initial Decision Maker.

. AlA Document A201™ - 2007. Copyright © 1888, 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Init. Institute of Architects. All rights reserved. WARNING: This AIA" Document is protected by U.S. Copyright Law and International Treaties, Unauthonzed repro- 35
duction or distribution of this AIA® Document, ar any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum
! extent possible under the law. This document was created on 12/07/2015 10:53: 11 under the terms of AlA Documents-on-Demand order no, 2009208771,
and is not for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.




Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§15.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emerg
endangering life or property arising under Section 10.4. * \

§15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written g provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probabld @ f delay on
progress of the Work. In the case of a continuing delay. only one Claim is necessary. \

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, s m shall be
documented by data substantiating that weather conditions were abnormal for thegeriod W%ime, could not have
been reasonably anticipated and had an adverse effect on the scheduled construc&

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Contractor and Owner waive Claims against each other for cons 1al damages arising out of or relating to
this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expen or losses of use, income. profit, financing,
business and reputation, and for loss of manager mployee productivity or of the services of

such persons; and
.2 damages incurred by the Contractor for prifgPal)bffice expenses including the compensation of
personnel stationed there, for losse, of%n . business and reputation, and for loss of profit

except anticipated profit arising dir the Work.

This mutual waiver is applicable. without limit all consequential damages due to either party’s termination
in accordance with Article 14. Nothing ined in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages. when applicable. i ogdance with the requirements of the Contract Documents.

§15.2 INITIAL DECISION
§ 15.2.1 Claims, excluding those ar under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial g®8&ion. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agr e@pi for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as a condj rec t to mediation of any Claim arising prior to the date final payment is due, unless 30
days have passed after W Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unl&g the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
%Contractor and persons or entities other than the Owner.

disputes bet

§15.2, QI Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
llowing actions: (1) request additional supporting data from the claimant or a response with supporting
m the other party. (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the [nitial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims. the Initial Decision Maker may. but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.
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§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The [nitial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decisi
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and by
on the parties hut subject to mediation and, if the parties fail to resolve their dispute through mediation® to4gndi
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time. subject to the term 152631,
*

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand jgaw the other party

file for mediation within 60 days of the initial decision. If such a demand is made ang ceiving the

demand fails to file for mediation within the time required. then both parties waive the @ to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.
ated to, notify the surety, if

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but igfho
any, of the nature and amount of the Claim. If the Claim relates to a pggfibil % Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety §gsigfance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s liegNghe party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice deadlines.

§15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in contr;
waived as provided for in Sections 9.10.4, 9.10.5,
to binding dispute resolution.

out of or related to the Contract except those
shall be subject to mediation as a condition precedent

§ 15.3.2 The parties shall endeavor to res their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the ican Arbitration Association in accordance with its Construction
Industry Mediation Procedures i date of the Agreement. A request for mediation shall be made in
writing, delivered to the other p Contract, and filed with the person or entity administering the mediation.
The request may be made concurr: ith the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed ice of binding dispute resolution proceedings, which shall be stayed pending

iV

mediation for a perioggf from the date of filing, unless stayed for a longer period by agreement of the
parties or court ordyf an Mfration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the afgrator(s) and agree upon a schedule for later proceedings.

§15.3.3 The shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place wher raject is located, unless another location is mutually agreed upon. Agreements reached in
enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4.1%f the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.
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§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any cou
having jurisdiction thereof.

§15.4.4 CONSOLIDATION OR JOINDER \

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under thigAg, % ith any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the QWeN

permits consolidation, (2) the arbitrations to be consolidated substantially involve commow qu @ law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selegdi

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities ially involved in a
common question of law or fact whose presence is required if complete relief is tqphe acc@@ed in arbitration,
provided that the party sought to be joined consents in writing to such joinder. ent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of agy ute or other matter in question

not described in the written consent,

§ 15.4.4.3 The Owner and Contractor grant to any person or entify madeWparty to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same JAghts of [8inder and consolidation as the Owner and

Contractor under this Agreement.

<
O

Sy
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.
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STATE OF DELAWARE

DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL PROVISIONS

11 BASIC DEFINITIONS

111 THE CONTRACT DOCUMENTS

Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’s completed Bid and the Award Lette

Add the following Paragraph:

.
In the event of conflict or discrepancies among the Contrge nts, the

112 3
Documents prepared by the State of Delaware, Qi % of Facilities
Management shall take precedence over all othergo g
1.2 CORRELATION AND INTENT OF THE CONTRACT DO \

Add the following Paragraphs:

In the case of an inconsistency betwerawings and the Specifications,

1.2.4
or within either document not grifi€ addendum, the better quality or
greater quantity of work shall b ided in accordance with the Architect’s
interpretation.

1.25 The word “PROVIDE” a in the Contract Documents shall mean
“FURNISH AND INS "®hd shall include, without limitation, all labor,
materials, equipmegt, portation, services and other items required to
complete the r

1.2.6 The word ODOUCT” as used in the Contract Documents means all
materials, syst and equipment.

15 OWNERSHIP, SE OF DRAWINGS, SPECIFICATIONS AND OTHER

INSTRUME SERVICE

Delete Igrap 1.5.1in its entirety and replace with the following:

re-d@#gn studies, drawings, specifications and other documents, including those in

electr@gic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.

the approval of, or additional compensation to, the Architect.  The Contractor,

O h documents may be used by the Owner to construct one or more like Projects without

Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.

C5 Gas Conversion- Re-Bid

SUPPLEMENTARY

Stockley Center, Georgetown GENERAL CONDITIONS 15-1179A
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence: N Q

“The Contractor, at their expense shall bear the costs to accuratelfNd ‘.% e location of
xa™all cost for any

Delete Subparagraph 2.2.5 in its entirety and substitute th@& w ing:

2.25 The Contractor shall be furnished free &arge up to five (5) sets of the
Drawings and Project Manuals. Addi ts will be furnished at the cost
of reproduction, postage and hag#ling$

ARTICLE 3: CONTRACTOR

3.2 REVIEW OF CONTRACT DOCUMEN FIELD CONDITIONS BY CONTRACTOR
Amend Paragraph 3.2.2 to stat errors, inconsistencies or omissions discovered
shall be reported to the Arcit Owner immediately.

Delete the third sentenceSg Pargigraph 3.2.3.

3.3 SUPERVISION AN@NSTRUCTION PROCEDURES
Add the foll agraphs:

3321 The Contractor shall immediately remove from the Work, whenever requested

Qo do so by the Owner, any person who is considered by the Owner or Architect
0 be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.
03.3.4 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

34 LABOR AND MATERIALS

C5 Gas Conversion- Re-Bid SUPPLEMENTARY

Stockley Center, Georgetown GENERAL CONDITIONS 15-1179A
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STATE OF DELAWARE

DIVISION OF FACILITIES MANAGEMENT

Add the Following Paragraphs:

3.4.4

3.4.5

Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjacent,
related Work, will finish to proper contours, planes and levels. Promptly notify
the General Contractor/Construction Manager of any defects or imperfections in
preparatory Work which will in any way affect satisfactory completion of its
Work. Absence of such notification will be construed as an acceptance of
preparatory Work and later claims of defects will not be recognized.

Under no circumstances shall the Contractor's Work Rro ryto
preparatory Work proceed prior to preparatory Work havi completely
cured, dried and/or otherwise made satisfactory to r x is Work.
Responsibility for timely installation of all materials§ge ely with the

Contractor responsible for that Work, who shall mai rdination at all
times.

Add the following Paragraphs:

35 WARRANTY @

3.5.1

35.2

3.5.3

354

The Contractor will guarantee allgfnat and workmanship against original
defects, except injury from prop usual wear when used for the purpose
intended, for two years aftqg Acc nce by the Owner, and will maintain all
items in perfect condition d the period of guarantee.

Defects appearing durj eriod of guarantee will be made good by the
Contractor at his e on demand of the Owner, it being required that all
work will be in rf%rdition when the period of guarantee will have elapsed.

In addition he (Jeneral Guarantee there are other guarantees required for
certain items fi erent periods of time than the two years as above, and are
particu so stated in that part of the specifications referring to same. The
S es will commence at the same time as the General Guarantee.

If ontractor fails to remedy any failure, defect or damage within a

pair, or otherwise remedy the failure, defect or damage at the Contractor’s

Orgas nable time after receipt of notice, the Owner will have the right to replace,

expense.

3.11 DOCUMENTS AND SAMPLES AT THE SITE

O\Add the following Paragraphs:

3.11.1

3.11.2

C5 Gas Conversion- Re-Bid

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

At the completion of the project, the Contractor shall obtain a set of reproducible

drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.

SUPPLEMENTARY
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3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.

3.17 In the first sentence of the paragraph, insert “indemnify” between “shall” and “hold”.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2 ADMINISTRATION OF THE CONTRACT Q
Delete the first sentence of Paragraph 4.2.7 and replace with the followin "\Q
The Architect will review and approve or take other appropriate actidhu Contractor’s
submittals such as Shop Drawings, Product Data and Samplesjor se of checking

for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and replace following:

The Architect’s action will be taken with such reasonalf& promptness as to cause no delay
in the Work in the activities of the Owner, Contract rate Contractors, while allowing
sufficient time in the Owner’s professional judggfient mit adequate review.

Add the following Paragraph:

4.2.10.1 There will be no full-time @ t representative provided by the Owner or
Architect on this projec

Add to Paragraph 4.2.13 “ %wpliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF ACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete PGrap 5.2.3in its entirety and replace with the following:

f the Owner or Architect has reasonable objection to a person or entity

proposed by the Contractor, the Contractor shall propose another to whom the

Owner or Architect has no reasonable objection, subject to the statutory
\ requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

ARTICLRS! NSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.
C5 Gas Conversion- Re-Bid SUPPLEMENTARY
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ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)
ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.1.1 Refer to Specification Section SUMMARY OF WORK for Con ine

requirements. .

8.2.4 If the Work falls behind the Progress Schedule as submitteg- \ ontractor,
the Contractor shall employ additional labor and/or \%. necessary to

bring the Work into compliance with the Progress Sghe 0 additional cost

to the Owner. \

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “arbitration” and insert “remedies at %r in equity”.
Add the following Paragraph:

8.3.2.1 The Contractor shall update
of the Work with each Appli

he stays of the suspension, delay, or interruption
san for Payment. (The Contractor shall report the
termination of such cause i 'tely upon the termination thereof.) Failure to
comply with this proce [ constitute a waiver for any claim for adjustment

of time or price bas% aid cause.
Delete Paragraph 8.3.3 ip its eRgire#f and replace with the following:

8.3.3 Except in the e of a suspension of the Work directed by the Owner, an
extensj f time under the provisions of Paragraph 8.3.1 shall be the
a8Qr'y) sole remedy in the progress of the Work and there shall be no
or compensation to the Contractor for any expense or damage
re from the delay.

Ad hing Paragraph:
3.4

8 By permitting the Contractor to work after the expired time for completion of the

&‘ project, the Owner does not waive their rights under the Contract.
ARTIC{E @ ENTS AND COMPLETION

9.2 EDULE OF VALUES

Add the following Paragraphs:

9.2.1 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
C5 Gas Conversion- Re-Bid SUPPLEMENTARY
Stockley Center, Georgetown GENERAL CONDITIONS 15-1179A
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9.3

9.5

9.6

9.7

9.8

APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outs S
completed the Owner will pay 95% (ninety-five percent) of e\ nt*due the

Contractor on account of progress payments.

9.35 The Contractor shall provide a current and update P chedule to the
Architect with each Application for Payment. Fallure e Schedule will be

just cause for rejection of Application for Paym
DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1: Q
.8 failure to provide a current Progr hedule;

9 a lien or attachment is filed;
.10 failure to comply with atory’ requirements for maintaining Record
Documents.

<

PROGRESS PAYMENTS
Delete Paragraph 9.6.1 ip i %and replace with the following:

9.6.1 After the Archi as approved and issued a Certificate for Payment, payment
shall ade by the Owner within 30 days after Owner’s receipt of the
¥fic Payment.

FAILURE OF ENT

In figst ce, strike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”
inserd¥remedies at law or in equity”.

SUBSTANTIAL COMPLETION

OTO Subparagraph 9.8.3- Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall responsible for all costs associated with subsequent inspections including
but not limited to any Architect’s fees.”

9.8.5 In the second sentence, strike “shall” and insert “may”.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1  SAFETY PRECAUTIONS AND PROGRAMS
C5 Gas Conversion- Re-Bid SUPPLEMENTARY
Stockley Center, Georgetown GENERAL CONDITIONS 15-1179A
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Add the following Paragraphs:

10.1.1.11

10.1.2

Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnished to the Owner and Architect prior to the commencement of that
Contractor's Work.

Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by
the Owner or Architect, Contractor Safety meetings will be schedul The
attendance of all Safety Representatives will be required. Minut be
recorded of said meetings by the Contractor and will be distrib.ute S
as well as posted in all job offices/trailers etc. \

10.2 SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.4.1

As required in the Hazardous Chemical Act of 4, all vendors supplying
any material that may be defined as hazaglous Wgfist provide Material Safety
Data Sheets for those products. Any ch%l product should be considered
hazardous if it has a caution warning o el relating to a potential physical
or health hazard, if it is known to & pr n the work place, and if employees
may be exposed under nor ndiions or in foreseeable emergency

situations. Material Safety Qata SI&gts shall be provided directly to the Owner,
along with the shipping slip include those products.

10.3 HAZARDOUS MATERIALS @

Delete Paragraph 10.3.3 in i e%r

10.5 Delete Paragraphs 10.3.08 its gntirety.

ARTICLE 11: INSURANCE AND B@B

111 CONTRAC

ILITY INSURANCE

n additional insured for claims caused in whole or in part by the Contractor's

11.1.4 Ostrik “the Owner” immediately following “(1)” and strike “and (2) the Owner as

negligent acts or omissions during the Contractor’s completed operations.”

11.2 OW 'S LIABILITY INSURANCE

ODeIete Paragraph 11.2 in its entirety.

11. PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:

11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.
11.4 PERFORMANCE BOND AND PAYMENT BOND
C5 Gas Conversion- Re-Bid SUPPLEMENTARY
Stockley Center, Georgetown GENERAL CONDITIONS 15-1179A
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Add the following sentence: “The bonds will conform to those forms approved by the Office
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:

12.2.2.1.1 At any time during the progress of the Work, or in any case where the

amount of the Contract as it considers justified to adjust t
between the defective work and that required unde
damage to the structure.

.
12221 Strike “one” and insert “two”. \
12.2.2.2 Strike “one” and insert “two”. @
12.2.2.3 Strike “one” and insert “two”. Q\

12.25 In second sentence, strike “one” sert “two”.
ARTICLE 13: MISCELLANEOUS PROVISIONS

131 GOVERNING LAW

Strike “except that, if the pamg s%selected arbitration as the method of binding dispute
resolution, the Federal Arbitra shall govern Section 15.4.”

13.6 INTEREST
Strike “the da s due at such rate as the parties may agree upon in writing or, in
the absenc at the legal rate prevailing from time to time at the place where the
Project is loca nsert “30 days of presentment of the authorized Certificate of Payment
at the aQJrate of 12% or 1% per month.

13.7 LI ON CLAIMS

Strike the last sentence.

Add th fo®x%lragraph:

13. FLICTS WITH FEDERAL STATUTES OR REGULATIONS

13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.4  TERMINATION BY THE OWNER FOR CONVENIENCE

C5 Gas Conversion- Re-Bid SUPPLEMENTARY
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Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall
be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES

15.1.2

15.1.6

15.2

15.3

154

Throughout the Paragraph strike “21” and insert “45”,

CLAIMS FOR CONSEQUENTIAL DAMAGES Q
Delete Paragraph 15.1.6 in its entirety. E’\Q

INITIAL DECISION

- . . *.
Delete Paragraph 15.2.5 in its entirety and replace with the followK

15.2.5 The Architect will approve or reject Claims by cision, which shall state
the reasons therefore and shall notify the pgrties ny change in the Contract
Sum or Contract Time or both. The app%l’ or rejection of a Claim by the

Architect shall be subject to mediation remedies at law or in equity.

Delete Paragraph 15.2.6 and its subparagrapRg igftheir entirety.

MEDIATION

15.3.1 Strike “binding dispute IUWn” and insert “any or all remedies at law or in
equity”.

15.3.2 In the firsf se % delete “administered by the American Arbitration
Association ccgydance with its Construction Industry Mediation Procedure in
effect on the of the Agreement,” Strike “binding dispute resolution” and

insert ‘@ies at law and in equity”.

ARBITRATI
Delete Idap 15.4 and its sub-sections in its entirety.

A

OF SUPPLEMENTARY GENERAL CONDITIONS

Sy
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423

Mailing Address: Located at:

225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 18702 NEWARK, DE 198702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2016

CLASSIFICATION NEW CASTLE

ASBESTOS WORKERS 22.58

BOILERMAKERS 67.59

BRICKLAYERS 50.49

CARPENTERS 52.81

CEMENT FINISHERS 70.82

ELECTRICAL LINE WORKERS 44.90

ELECTRICIANS 65, 1.0

ELEVATOR CONSTRUCTORS 83.06 :

GLAZIERS 69.30 ¥69.30 55.95
INSULATORS 54.38 54.38 54.38
TRON WORKERS 61. 61.20 61.20
LABORERS 43.60 43.60
MILLWRIGHTS 66.83 53.40
PAINTERS 46.72 46.72
PILEDRIVERS 38.86 31.43
PLASTERERS 29.47 21.84
PLUMBERS/PIPEFITTERS/STEAMFITTERS 50.85 55.34
POWER EQUIPMENT OPERATORS 61.36 43.28
ROOFERS -COMPOSITION 23.49 23.40 20.87
ROOFERS - SHINGLE/SLATE/TILE 18.16 18.07 16.98
SHEET METAL WORKERS 65.14 65.14 65.14
SOFT FLOOR LAYERS 49.77 49.77 49.77
SPRINKLER FITTERS 54.57 54.57 54.57
TERRAZZO/MARBLE/TILE EFNRS 55,72 55.72 46.92
TERRAZZO/MARBLE/ JEL s 63.98 63.98 e B4
TRUCK DRIVERS 28.33| 27 /10 /" / 20.68

CERTIFIED &/@ BY:
N ADMINTETEATOR 7 OHF LABOR LAW ENFORCEMENT

NOTE: THESE RATES ARE PROMULGATED AND ENFORCE URSUANT TO THE PREVAILING WAGE
EGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1952.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS CR
CLASSIFICATIONS, PHONE (302) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC3511000029 Stockley Cottage C3 C5 HVAC Renovations , Sussex County
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ARTICLE 1:

11

111

11.2

1.2

121

ARTICLE 2:

ARTICLE 3:

3.1

3.3

C5 Gas Conversion- Re-Bid
Stockley Center, Georgetown

DIVISION OF FACILITIES MANAGEMENT

GENERAL

CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complementary
and what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required to an extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the intended results.

Work including material purchases shall not begin until the Contractor is in reé
bonafide State of Delaware Purchase Order. Any work performed or materigl P

to the issuance of the Purchase Order is done at the Contractor’'s own risl al St.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WOR

agrees that during the performance of this contract:

For Public Works Projects financed in whole or in part by state \ ion the Contractor

1.

The Contractor will not discriminate agams any ployee or applicant for
employment because of race, creed, sex, coI sexual orientation, gender identity
or national origin. The Contractor will take0 steps to ensure that applicants
are employed and that employees tred urmg employment without regard
to their race, creed, sex, color, sexu&ogentation, gender identity or national origin.
Such action shall include, bug not limited to, the following: employment,
upgrading, demotion or transfegSecruitment or recruitment advertising; layoff or
termination; rates of pay or othé s of compensation; and selection for training,
including apprenticeship. BNtractor agrees to post in conspicuous places
available to employeess:n licants for employment notices to be provided by

the contracting ag g forth this nondiscrimination clause.

The Contractor Wy, in il solicitations or advertisements for employees placed by
or on behalf of t ontractor, state that all qualified applicants will receive
consideratj r employment without regard to race, creed, sex, color, sexual
orien , r identity or national origin.”

OWNER

(N AI@DNAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
S

)

ONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving notice
to proceed with the work, furnish to the Owner a complete schedule of values on the various
items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas

for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS
00 81 13-2 15-1179A
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34

35

3.6

3.7

3.8

3.9

3.10

3.11

3.11.1

3.1

3.13

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnished will be
of good quality, unless otherwise permitted, and that the work will be free from def
conformance with the Contract Documents. Work not conforming to these irewiepts,
including substitutions not properly approved, may be considered defectivg. i

Owner, the Contractor shall furnish evidence as to the kind and qualj x
equipment provided.

. . * o
Unless otherwise provided, the Contractor shall pay all sales, con e and other similar
taxes, and shall secure and pay for required permits, iCqnses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and give notices r%rned by laws, ordinances, rules,
regulations, and lawful orders of public authorities b, performance of the Work. The
Contractor shall promptly notify the Owner if t ra and Specifications are observed to
be at variance therewith.

The Contractor shall be responsible e Owner for the acts and omissions of the
Contractor's employees, Subcontractor eir agents and employees, and other persons
performing portions of the Work un ct with the Contractor.

The Contractor shall keep th r%s and surrounding area free from accumulation of waste
materials or rubbish cauged b tions under the Contract. At completion of the Work the
Contractor shall removeffrom}land about the Project all waste materials, rubbish, the
Contractor's tools, constructi®equipment, machinery and surplus materials. The Contractor
shall be responsiblturning all damaged areas to their original conditions.

STATE LIC D TAX REQUIREMENTS
Delgvage ald shall pay all fees and taxes due under State laws. In conformance with

ion 2803, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delavigre Department of Finance within ten (10) days after entering into any contract with

Each to and Subcontractor shall be licensed to do business in the State of

%ontractor or subcontractor not a resident of this State, a statement of total value of such

tract or contracts together with the names and addresses of the contracting parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

During the contract Work, the Contractor and each listed Subcontractor, shall implement
an Employee Drug Testing Program in accordance with OMB Regulation 4104-
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
“Large Public Works Projects”. “Large Public Works” is based upon the current threshold
required for bidding Public Works as set by the Purchasing and Contracting Advisory Council.

C5 Gas Conversion- Re-Bid GENERAL REQUIREMENTS
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ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.1 CONTRACT SURETY

4.1.1 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

41.2 All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

4.1.3 Contents of Performance Bonds — The bond shall be in the form approved by the S&ice of
Management and Budget. The bond shall be conditioned upon the faithful compl nd
performance by the successful bidder of each and every term and conditign tgAct
and the proposal, plans, specifications, and bid documents thereo tetrm and
condition shall be met at the time and in the manner prescribed b ontract, Bid

documents and the specifications, including the payment in full to &e son furnishing
materiel or performing labor in the performance of the Contragf, % of money due
the person for such labor and materiel. (The bond shall also cont successful bidder’s

guarantee to indemnify and save harmless the State ency from all costs,
damages and expenses growing out of or by reason of the t in accordance with the

Contract.)

4.1.4 Invoking a Performance Bond — The agency may, onsiders that the interest of the
State so require, cause judgement to be confgfSse the bond.

4.15 Within twenty (20) days after the date ofgotice 8award of contract, the Bidder to whom the

award is made shall furnish a Performance®ond and Labor and Material Payment Bond, each

equal to the full amount of the Contract % guarantee the faithful performance of all terms,
covenants and conditions of the sar:@ gonds are to be issued by an acceptable Bonding

Company licensed to do busineggsi tate of Delaware and shall be issued in duplicate.
4.1.6 Performance and Payment Bo all be maintained in full force (warranty bond) for a period
of two (2) years after theate ¢ the Certificate for Final Payment. The Performance Bond
shall guarantee the satisfa completion of the Project and that the Contractor will make
good any faults or s in his work which may develop during the period of said guarantees
asaresultofi opdefective workmanship, material or apparatus, whether furnished by
themselves ub-Contractors. The Payment Bond shall guarantee that the Contractor
shall pay in fu rsons, firms or corporations who furnish labor or material or both labor

and maor, r on account of, the work included herein. The bonds shall be paid for by

thigg€o '@ pr. The Owner shall have the right to demand that the proof parties signing the
arceeflly authorized to do so.

4, MLURE TO COMPLY WITH CONTRACT

2 a SO
4.2, If any firm entering into a contract with the State, or Agency that neglects or refuses to

perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY

C5 Gas Conversion- Re-Bid GENERAL REQUIREMENTS
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43.1

4.3.2

4.4

441

4.4.2

ARTICLE 5:

5.1

511

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by submission
of a Bid, agrees to indemnify and save harmless and to defend all legal or equitable actions
brought against the State, any Agency, officer and/or employee of the State, for and from
all claims of liability which is or may be the result of the successful Bidder’s actions during
the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful Bidder
based upon work performed pursuant to the Contract will not waive any defense h the
State, its agencies and their respective officers, employees and agents might & j

applicable, and by the terms of this section, the State and all ag CI Qffi rs and
employees thereof shall not be financially responsible for the con of work
performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and of a Contractor or any
Subcontractor under any Contract or Subcontract to theg exte at the books and records
relate to the performance of the Contract or Subcontr&

Said books and records shall be maintainedgy t ntractor for a period of seven (7)
years from the date of final payment under%geg®rime Contract and by the Subcontractor
for a period of seven (7) years from thegate oinal payment under the Subcontract.

SUBCONTRACTORS

SUBCONTRACTING REQUIR%%

All contracts for the construc construction, alteration or repair of any public building
(not a road, street or higyay) Bhall be subject to the following provisions:

state t &htgining, for each Subcontractor category, the name and address (city
ort tate only — street number and P.O. Box addresses not required) of
the su ractor whose services the Bidder intends to use in performing the Work
Qpro ding the material for such Subcontractor category.

1. A contract@ be awarded only to a Bidder whose Bid is accompanied by a

d will not be accepted nor will an award of any Contract be made to any Bidder
which, as the Prime Contractor, has listed itself as the Subcontractor for any
Subcontractor unless:

O A. It has been established to the satisfaction of the awarding Agency that the

Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

C5 Gas Conversion- Re-Bid GENERAL REQUIREMENTS
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512

5.1.3

514

515

5.2

521

5.3

5.3.1

C5 Gas Conversion- Re-Bid

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders, and
no action of any nature shall lie against any awarding agency or its employees or officers
because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute another
Subcontractor for any Subcontractor whose name was set forth in the statement which
accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the Agfgcy is
satisfied that the Subcontractor whose name is on the Bidders accompanying sté ‘@ :

D.

Is unqualified to perform the work required; \Q
Has failed to execute a timely reasonable Subcontract; b
Has defaulted in the performance on the portion o?\ covered by the

Subcontract; or
Is no longer engaged in such business.

Should a Bidder be awarded a contract, such succg \idder shall provide to the agency
the taxpayer identification license numbers of gflich %

ontractors. Such numbers shall be

provided on the later of the date on which s contractor is required to be identified or
the time the contract is executed. The syccessi®§Bidder shall provide to the agency to which

it is contracting, within 30 days of ente
Delaware Business licenses of subco
perform work for such public work iz

gL into such public works contract, copies of all
@ ors and/or independent contractors that will
However, if a subcontractor or independent

contract the Delaware Busi ' e of such subcontractor or independent contractor shall

contractor is hired or contracted E 20 days after the Bidder entered the public works

be provided to the agency wit

ays of being contracted or hired.

PENALTY FOR SUBSTIT N OF SUBCONTRACTORS

Should the C | to utilize any or all of the Subcontractors in the Contractor’'s Bid
statement i ormance of the Work on the public bidding, the Contractor shall be
penalized in th unt of (project specific amount*). The Agency may determine to deduct
payme

Anybe

the A

mount assessed against the Contractor may be remitted or refunded, in whole
riey the Agency awarding the Contract, only if it is established to the satisfaction of
cy that the Subcontractor in question has defaulted or is no longer engaged in such

r@he enalty from the Contractor or have the amount paid directly to the Agency.

business. No claim for the remission or refund of any penalty shall be granted unless an

lication is filed within one year after the liability of the successful Bidder accrues. All

penalty amounts assessed and not refunded or remitted to the contractor shall be reverted to
the State.

*one (1) percent of contract amount not to exceed $10,000

ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projects shall
be approved by the Office of Management and Budget, Division of Facilities Management
pursuant to Chapter 78 of Title 16.

GENERAL REQUIREMENTS
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5.4 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

54.1 All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

5.5 CONTRACT PERFORMANCE

5.5.1 Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to Sfyard a

new Contract or may require the Surety on the Performance Bond to complete th act
in accordance with the terms of the Performance Bond. .

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS \

6.1 The Owner reserves the right to simultaneously perform othe; c or operations
related to the Project with the Owner's own forces, and to_a arate contracts in
connection with other portions of the Project or other Projecigfaty me site.

access and storage of materials and equipment, and the performance of their activities,

6.2 The Contractor shall afford the Owner and other C?ﬁ:to ‘easonable opportunity for
rces as required by the Contract

and shall connect and coordinate their activities wit
Documents.

ARTICLE 7: CHANGES IN THE WORK

7.1 The Owner, without invalidating the Co @ ay order changes in the Work consisting of
Additions, Deletions, Modifications ®€titutions, with the Contract Sum and Contract
completion date being adjusted ipgly. Such changes in the Work shall be authorized
by written Change Order n@ the Professional, as the duly authorized agent, the
Contractor and the Owner.

7.2 The Contract Sum and Co t Completion Date shall be adjusted only by a fully executed
Change Order.

7.3 The additio r credit to the Owner resulting from a change in the Work shall be by
mutual agree the Owner, Contractor and the Architect. In all cases, this cost or credit
shall b(ﬁd on'the ‘DPE’ wages required and the “invoice price” of the materials/equipment
ne

7.3.1 “DPESNghall be defined to mean “direct personnel expense”. Direct payroll expense includes

direct salary plus customary fringe benefits (prevailing wage rates) and documented statutory
ts such as workman’s compensation insurance, Social Security/Medicare, and
Ounemployment insurance (a maximum multiplier of 1.35 times DPE).

7.3. “Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed
those listed in the latest version of the “Means Building Construction Cost Data” publication.

7.3.3 In addition to the above, the General Contractor is allowed a fifteen percent (15%) markup
for overhead and profit for additional work performed by the General Contractor’'s own
forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs

C5 Gas Conversion- Re-Bid GENERAL REQUIREMENTS
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stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No markup is permitted on the work of the subcontractors subcontractor.
No additional costs shall be allowed for changes related to the Contractor's onsite
superintendent/staff, or project manager, unless a change in the work changes the project
duration and is identified by the CPM schedule. There will be no other costs associated
with the change order.

ARTICLE 8: TIME

8.1 Time limits, if any, are as stated in the Project Manual. By executing th
Contractor confirms that the stipulated limits are reasonable, and th ork wi be
completed within the anticipated time frame.

8.2 If progress of the Work is delayed at any time by changes ord gre wner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse Weat ions, unavoidable
casualties or other causes beyond the Contractor's con ntract Time shall be
extended for such reasonable time as the Owner may deter

8.3 Any extension of time beyond the date fixed for completi&the construction and acceptance
of any part of the Work called for by the Contract, ccupancy of the building by the
Owner, in whole or in part, previous to the copfplet all not be deemed a waiver by the
Owner of his right to annul or terminate the t for abandonment or delay in the matter
provided for, nor relieve the Contractor offull reSggnsibility.

8.4 SUSPENSION AND DEBARMENT

8.4.1 Per Section 6962(d)(14), Title are Code, “Any Contractor who fails to perform a
public works contract or conagl blic works project within the time schedule established
by the Agency in the Invitation , may be subject to Suspension or Debarment for one or

more of the following re
project; b) inadequate finan

ns: Ja) failure to supply the adequate labor supply ratio for the
esources; or, ¢) poor performance on the Project.”

8.4.2 “Upon such fgj y of the above stated reasons, the Agency that contracted for the
public work may petition the Director of the Office of Management and Budget for
Suspension o rment of the Contractor. The Agency shall send a copy of the petition

condlu t the petition has merit, the Director shall schedule and hold a hearing to
mi ether to suspend the Contractor, debar the Contractor or deny the petition.

The ncy shall have the burden of proving, by a preponderance of the evidence, that
the Contractor failed to perform or complete the public works project within the time
edule established by the Agency and failed to do so for one or more of the following

Oreasons a) failure to supply the adequate labor supply ratio for the project; b) inadequate
F financial resources; or, ¢) poor performance on the project. Upon a finding in favor of the

to the Qt?cto within three (3) working days of filing with the Director. If the Director
in

Agency, the Director may suspend a Contractor from Bidding on any project funded, in
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.
Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

8.5 RETAINAGE

C5 Gas Conversion- Re-Bid GENERAL REQUIREMENTS
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8.5.1 Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If the
project is delayed beyond the completion date due to the Contractor’s failure to meet their
responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor's
retainage.

8.5.2 This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,

beyond the established date due to the Contractor’s failure to meet their respo
the Agency may hold permanently, at its discretion, all or part of the Contrgct

ARTICLE 9: PAYMENTS AND COMPLETION \

9.1 APPLICATION FOR PAYMENT

*

9.1.1 Applications for payment shall be made upon AIA Docu @ There will be a five
percent (5%) retainage on all Contractor's monthly invoices @ ompletion of the project.
This retainage may become payable upon receipt of all requngfl closeout documentation,
provided all other requirements of the Contract Docum%ave been met.

9.1.2 A date will be fixed for the taking of the mog#ly % nt of work done. Upon receipt of
Contractor's itemized application for payme application will be audited, modified, if
found necessary, and approved for the aggount. Sgtatement shall be submitted to the Owner.

9.1.3 Section 6516, Title 29 of the Delaware geannualized interest is not to exceed 12% per

annum beginning thirty (30) days M presentment” (as opposed to the date) of the
invoice.
9.2 PARTIAL PAYMENTS b

9.2.1 Any public works Contract cuted by any Agency may provide for partial payments at
the option of the O with respect to materials placed along or upon the sites or stored
at secured logsmen®€which are suitable for use in the performance of the contract.

9.2.2 When approvi the agency, partial payment may include the values of tested and
acceptabigmaterials of a nonperishable or noncontaminative nature which have been
pr c furnished for incorporation as a permanent part of the work yet to be

lete®Provided acceptable provisions have been made for storage.

9.22.1 Any allowance made for materials on hand will not exceed the delivered cost of the
terials as verified by invoices furnished by the Contractor, nor will it exceed the contract
Ob|d price for the material complete in place.

9.2 If requested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous payment must accompany each application for payment. Following
such a request, no payment will be made until these receipted bills have been received by the

Owner.
9.3 SUBSTANTIAL COMPLETION
9.3.1 When the building has been made suitable for occupancy, but still requires small items of

miscellaneous work, the Owner will determine the date when the project has been
substantially completed.
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9.3.2

9.3.3

9.4

9.4.1

9411

9.4.1.2

9.4.1.3

9.4.1.4

9.4.15

9.4.1.6

9.4.1.7

9.4.1.8

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

te, shall be
erformed

@ mentation (in

J®dments):

Final payment, including the five percent (5%) retainage if determined
made within thirty (30) days after the Work is fully completed and the Con
and provided that the Contractor has submitted the following clo
addition to any other documentation required elsewhere in the Conti

Evidence satisfactory to the Owner that all payrolls, mateg \1 other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS, \

Copies of all applicable warranties, 0

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to fingl payl %

The Owner reserves the ri retain payments, or parts thereof, for its protection until the

foregoing condition e been complied with, defective work corrected and all unsatisfactory
conditions re i

ARTICLE 10: PROTECTION RSONS AND PROPERTY

10.1

10.2

Th or shall be responsible for initiating, maintaining, and supervising all safety
utiom#and programs in connection with the performance of the Contract. The Contractor
shall Wke all reasonable precautions to prevent damage, injury or loss to: workers, persons
nearby who may be affected, the Work, materials and equipment to be incorporated, and
isting property at the site or adjacent thereto. The Contractor shall give notices and comply
with applicable laws ordinances, rules regulations, and lawful orders of public authorities
bearing on the safety of persons and property and their protection from injury, damage, or
loss. The Contractor shall promptly remedy damage and loss to property at the site caused
in whole or in part by the Contractor, a Subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and Architect

C5 Gas Conversion- Re-Bid GENERAL REQUIREMENTS
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in writing the area has been cleared and approved by the authorities in order for the work to
proceed. The Contractor shall attach documentation from the authorities of said approval.

10.3 As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a warning
caution on the label relating to a potential physical or health hazard, if it is known to be present
in the work place, and if employees may be exposed under normal conditions or in any
foreseeable emergency situation. Material Safety Data Sheets must be provided directly to
the Owner along with the shipping slips that include those products.

104 The Contractor shall certify to the Owner that materials incorporated into th
all asbestos. This certification may be in the form of Material Safety
provided by the product manufacturer for the materials used in construcg
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

111 The Contractor shall carry all insurance required by law, su nemployment Insurance,
etc. The Contractor shall carry such insurance coverageas th esire on their own property
such as a field office, storage sheds or other structur{er/ected upon the project site that
belong to them and for their own use. The Subcontrg€to
whatever insurance protection they consider ec
personal property, etc.

olved with this project shall carry
to cover the loss of any of their

11.2 Upon being awarded the Contract, the C ctor shall obtain a minimum of two (2) copies of
all required insurance certificates called in, and submit one (1) copy of each certificate,
to the Owner, within 20 days of con d.

11.3 Bodily Injury Liability and
coverage included herei
out of the collapse of or
and evidence of these cove

@Damage Liability Insurance shall, in addition to the
e @dverage for injury to or destruction of any property arising

| injury to any building or structure due to demolition work
s shall be filed with and approved by the Owner.

114 The Contract r&€eryy Damage Liability Insurance shall, in addition to the coverage noted
herein, inclu age on all real and personal property in their care, custody and control
damaged in al by the Contractor or their Subcontractors during the entire construction
period (@ project

115 rs (including Standard Extended Coverage Insurance) on the existing building

durinQ§the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and all of its contents and all this new
Vration work under this contract during entire construction period for the full insurable value
O the entire work at the site. Note, however, that the Contractor and their Subcontractors
shall be responsible for insuring building materials (installed and stored) and their tools and
equipment whenever in use on the project, against fire damage, theft, vandalism, etc.

11.6 Certificates of the insurance company or companies stating the amount and type of coverage,
terms of policies, etc., shall be furnished to the Owner, within 20 days of contract award.

11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following forms
of insurance:

11.7.1 Contractor's Contractual Liability Insurance

C5 Gas Conversion- Re-Bid GENERAL REQUIREMENTS
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Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence
$1,000,000 aggregate

11.7.2 Contractor's Protective Liability Insurance
Minimum coverage to be: R Q
Bodily Injury $500,000 for each persg#
$1,000,000 for each agclgerPe
$1,000,000 aggrega
Property Damage $500,000 currence
$500,000
11.7.3 Automobile Liability Insurance
Minimum coverage to be:
Bodily Injury $1,000,06% for each person
$1,000 for each occurrence
Property Damage per accident
11.7.4 Prime Contractor's and S @ors' policies shall include contingent and contractual
liability coverage in the same Mynim@m amounts as 11.7.1 above.
11.7.5 Workmen's Compensation ding Employer's Liability):
11751 Minimum Limj eNgblgyer's liability to be as required by law.
11.7.5.2 Minimum Limi employees working at one site.

of ®efficellation, non-renewal, or any change in coverages and limits of liability shown
as inCWded on certificates.

11.7.6 Cequ Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

11.7.7 &cial Security Liability

11.7.7.1 With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by wages,

salaries or other remuneration paid to such persons or otherwise.

11.7.7.2 Upon request, the Contractor shall furnish Owner such information on payrolls or employment
records as may be necessary to enable it to fully comply with the law imposing the aforesaid
contributions or taxes.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.1 The Contractor shall promptly correct Work rejected by the Owner or failing to conform to the
requirements of the Contract Documents, whether observed before or after Substantial

found to be not in accordance with the requirements of the Contract Documents withi
of two years from the date of Substantial Completion, or by terms of an appli
warranty required by the Contract Documents. The provisions of this Agtl

done by Subcontractors as well as to Work done by direct employees of tractor.

12.2 At any time during the progress of the work, or in any case Whgre of the defects
shall be such that it is not expedient to have them corrected, the their option, shall
have the right to deduct such sum, or sums, of money from of the contract as they
consider justified to adjust the difference in value between th e work and that required

'é no
under contract including any damage to the structure. \ E

ARTICLE 13: MISCELLANEOUS PROVISIONS 0

131 CUTTING AND PATCHING Q

13.1.1 The Contractor shall be responsible f | cutling and patching. The Contractor shall
coordinate the work of the various trade ed.

13.2 DIMENSIONS @

13.2.1 All dimensions shown shall aed by the Contractor by actual measurements at the

project site. Any discrefgaciegl between the drawings and specifications and the existing
conditions shall be referred e Owner for adjustment before any work affected thereby has
been performed.

13.3 LABORAT T
13.3.1 Any spegifigd labOratory tests of material and finished articles to be incorporated in the work
shgi be 8 by bureaus, laboratories or agencies approved by the Owner and reports of
tes all be submitted to the Owner. The cost of the testing shall be paid for by the
Contragtor.

13.3.2 Contractor shall furnish all sample materials required for these tests and shall deliver
Osame without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

134 ARCHAEOLOGICAL EVIDENCE

13.4.1 Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the State
Museum.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

13.5 GLASS REPLACEMENT AND CLEANING

135.1 The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

13.6 WARRANTY

13.6.1 For a period of two (2) years from the date of substantial completion, as evidenced by the date
of final acceptance of the work, the contractor warrants that work performed u this
contract conforms to the contract requirements and is free of any defect of equipmen ial
or workmanship performed by the contractor or any of his subcontracﬁor igrs.
However, manufacturer's warranties and guarantees, if for a period longe 0 (2) years,
shall take precedence over the above warranties. The contractor shall t his own
expense, any such failure to conform or any such defect. The protec arranty shall
be included in the Contractor's Performance Bond. *

ARTICLE 14: TERMINATION OF CONTRACT \

14.1 If the Contractor defaults or persistently fails or neglects jo car! t the Work in accordance
with the Contract Documents or fails to perform a provi®&n of the Contract, the Owner, after

seven days written notice to the Contractor, may #fNce Yood such deficiencies and may
deduct the cost thereof from the payment then g the % r due the Contractor. Alternatively,
at the Owner's option, and the Owner may teiffgingfle the Contract and take possession of the
site and of all materials, equipment, toolg, and M@chinery thereon owned by the Contractor
and may finish the Work by whatever mejg the Owner may deem expedient. If the costs of
finishing the Work exceed any unpaid cd @ sation due the Contractor, the Contractor shall

pay the difference to the Owner.

14.2 “If the continuation of this @nt is contingent upon the appropriation of adequate
state, or federal funds, this ent may be terminated on the date beginning on the
first fiscal year for w fullds are not appropriated or at the exhaustion of the
appropriation. The Owner terminate this Agreement by providing written notice to the
parties of such no ropriation. All payment obligations of the Owner will cease upon
the date of teym n g Notwithstanding the foregoing, the Owner agrees that it will use
its best effo aln approval of necessary funds to continue the Agreement by taking
appropriate ac request adequate funds to continue the Agreement.”

&O END OF GENERAL REQUIREMENTS

Sy
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SECTION 01 10 00-PROJECT SUMMARY

PART 1 - GENERAL

1.01 SUMMARY

A. Section includes:
1. Project information.
2. Work covered by Contract Documents. Q
3. Phased construction. - Q
4, Work under separate contracts. \
5. Access to site.
6. Coordination with occupants. 6
7.
8.

B. Related Section:

*
Work restrictions. \
Specification and drawing conventions. @

1. Division 01 Section "Temporaryta and Controls" for limitations
and procedures governing tempo use of Owner's facilities.
1.02 PROJECT INFORMATION
A.  Project Title: Campb I@age #C5 Gas Conversion- REBID

B. Project/Contract No.: M 0029
C. Project Location: ckey Center 26351 Patriots Way, Georgetown DE
19947

D. Owner: Office of Mgmt & Budget/Division of Facilities
Management, Thomas Collins Building. 540 S. DuPont
Hwy. Suite 1, 3" FIr. Dover DE 19901

E. (}Q@resentaﬁve: Terri  McCall Construction Projects Manager,

Telephone: (302) 739-5644, fax: (302) 739-6148

email: terri.mccall@state.de.us
F.&presented Agency: Delaware Health & Social Services. 1901 N.

DuPont Highway, New Castle DE 19720

E. Agency Representative: John A. Fox, Maintenance Superintendent |l
Telephone: (302) 933-3363, fax: (302) 934-1206
email: John.fox@state.de.us

H.  Engineer of Record: Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike, Wilmington DE 19804
Telephone: 302-999-1060; fax: 302-999-1053

l. Engineer’s Project Manager: Edward Fayda, P.E.; email: efayda@faydaees.com
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1.03 PROJECT BACKGROUND

A. The existing HVAC systems in at Campbell Cottage #C5 are aged and need of
replacement. The existing systems used electricity as the primary form of heating.
During a recent project, natural gas was brought to the Stockley Center. This
project will replace the existing HVAC systems with new systems to meet the
current Energy Code and use natural gas as the primary heating fuel.

B. In addition to HVAC system improveements, there is asbestos in the byj @e
building will undergo extensive asbestos abatement prior to the commgn of
this project. As a result of abatement, existing walls will be re w walls

will be constructed along with new finishes. Insulation will ge jded to meet
current Energy Codes.

C. To facilitate the installation of new HVAC systems, gs and lighting will
be installed as well as the replacement of receptacles a wer distribution.

1.04 WORK COVERED BY CONTRACT DOCU T

A. All work shown on Drawings and cdgtaine¥ in these specifications unless noted
otherwise.

1.05 PHASED CONSTRUCTION @

A. Before commencing@ of each phase, submit an updated copy of the
Contractor's constructio hedule showing the sequence, commencement and

completion dates | phases of the Work.

B. All work sr’mence within 10 calendar days after receipt of an official State
of Delaygare P hase Order.

1.06 WORK& PARATE CONTRACTS

xﬁneral Cooperate fully with separate contractors so work on those contracts

O y be carried out smoothly, without interfering with or delaying work under this

Contract or other contracts. Coordinate the Work of this Contract with work
performed under separate contracts.

1.07 ACCESSTO SITE
A. General:  Contractor shall have limited use of Project site for construction

operations as indicated on Drawings by the Contract limits and as indicated by
requirements of this Section.

C5 Gas Conversion- Re-Bid PROJECT SUMMARY
Stockley Center, Georgetown 01 00 00-2 15-1179A



B. Use of Site: Limit use of Project site to those areas affected by their trades. Do
not disturb portions of Project site beyond areas in which the Work is indicated.

1. Limits: Limit site disturbance, including earthwork and clearing of
vegetation, to 10 feet beyond surface walkways, patios, surface parking,
and utilities less than 12 inches in diameter beyond constructed areas with
permeable surfaces (such as pervious paving areas, stormwater detention
facilities, and playing fields) that require additional staging areas in order
to limit compaction in the constructed area. %

2. Driveways, Walkways and Entrances: Keep roadways,odri@y d
entrances serving premises clear and available to » Owner's

employees, and emergency vehicles at all times. n hese areas
for parking or storage of materials. *

a. Schedule deliveries to minimize use @
construction operations.

b. Schedule deliveries to minimi
storage of materials and egflii

C. Condition of Existing Building: yatain Portions of existing building affected
by construction operations in a tight condition throughout construction
period. Repair damage caused uction operations.

1.08 COORDINATION WITH OCC

A Full Owner Occupancy: ner will occupy site and existing building(s) during
entire constructimod. Cooperate with Owner during construction operations

to minimizefo nd facilitate Owner usage. Perform the Work so as not to
interfere WiNg ner's day-to-day operations. Maintain existing exits unless

otherwisgg indit™ted.
&;ntain access to existing walkways, corridors, and other adjacent

occupied or used facilities. Do not close or obstruct walkways, corridors,
or other occupied or used facilities without written permission from
O Owner and approval of authorities having jurisdiction.

2. Notify the Owner not less than 72 hours in advance of activities that will
affect Owner's operations.

1.09 WORK RESTRICTIONS
A Work Restrictions, General: Comply with restrictions on construction operations.

1. Comply with limitations on use of public streets and other requirements of
authorities having jurisdiction.
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B. On-Site Work Hours: Limit work in the existing building to normal business
working hours of 7:00 a.m. to 4:00 p.m., Monday through Friday, except as
otherwise indicated.

1. All shutdowns shall be completed on weekends and at the convenience of

the facility.

C. Existing Utility Interruptions: Do not interrupt utilities serving facilities ied
by Owner or others unless permitted under the following conditions ang.t ly

after providing temporary utility services. .
1.10 SPECIFICATION AND DRAWING CONVENTIONS b\
*
A. Specification Content: The Specifications use certain s for the style of
language and the intended meaning of certain ter , and phrases when
used in particular situations. These conventions are as S:

1. Imperative mood and streamline
Specifications. The words "sh
depending on the context, are i
sentence or phrase.

I® are generally used in the
" . be,” or "shall comply with,"

d where a colon (:) is used within a

2. Specification requirem to be performed by Contractor unless
specifically stated ot

3. The term "Pro%ide” $pall mean "Furnish and Install”. Neither term will be
used generally i e specifications, but will be assumed. The term
"Furnish"(@ mean to obtain and deliver on the job for installation by
othe

B. Divisio Oﬁral Requirements: Requirements of Sections in Division 01

K Work of all Sections in the Specifications.

C. Drawwg Coordination: Requirements for materials and products identified on the
rawings are described in detail in the Specifications. One or more of the
lowing are used on the Drawings to identify materials and products:

% 1. Terminology: Materials and products are identified by the typical generic
terms used in the individual Specifications Sections.

2. Abbreviations: Materials and products are identified by abbreviations.

3. Keynoting: Materials and products are identified by reference keynotes
referencing Specification Section numbers found in this Project Manual.
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PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION 01 10 00
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