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INVITATION TO BID

Sealed bids for OMB/DFM Contract No. MC3511000027 — Stockley Campus — All-Star Building — ADA
Bathroom Renovation will be received by the State of Delaware, Office of Management and Budget,
Division of Facilities Management, in the reception area of the Facilities Management Office in the Thomas
Collins Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until 2:00 p.m. local time
on March 3, 2016, at which time they will be publicly opened and read aloud in the Conference Room.
Bidder bears the risk of late delivery. Any bids received after the stated time will be returned unopened.

Project involves the following at Stockley Campus — All Star Building— A complete ADA Bathroom
renovation including, but not limited to, fixture and interior finishes.

A MANDATORY Pre-Bid Meeting will be held on February 16, at 10:00 a.m. at Stockley Campus — All-Star
Building 26352 Patriots Way, Georgetown, Delaware, for the purpose of establishing the list of
subcontractors and to answer questions.. Representatives of each party to any Joint Venture must attend
this meeting. ATTENDANCE OF THIS MEETING IS A PREREQUISITE FOR BIDDING ON THIS
CONTRACT.

Sealed bids shall be-addressed to the Division of Facilities Management, 540 S. DuPont Highway, Suite 1
(Third Floor), Dover, DE 19901. The outer envelope should clearly indicate: "OMB/DFM CONTRACT NO.
MC3511000027 STOCKLEY CAMPUS — ALL-STAR BUILDING — ADA BATHROOM RENOVATION -
SEALED BID - DO NOT OPEN."

Contract documents may be obtained at Reprographics Center, Inc., 298 Churchmans Road, New Castle,
DE 19720, upon receipt of $85.00 per set/non-refundable. Electronic contract documents may also be
purchased upon receipt of $85.00 per set/non-refundable. Checks are to be made payable to
“StudioJAED”. Drawings will be available after February 15, 2016

Construction documents will be available for review at the following locations: StudioJAED; Delaware
Contractors Association; Associated Builders and Contractors.

Bidders will not be subject to discrimination on the basis of race, creed, color, sex, sexual orientation,
gender identity or national origin in consideration of this award, and Minority Business Enterprises,
Disadvantaged Business Enterprises, Women-Owned Business Enterprises and Veteran-Owned Business
Enterprises will be afforded full opportunity to submit bids on this contract. Each bid must be accompanied
by a bid security equivalent to ten percent of the bid amount and all additive alternates. The successful
bidder must post a performance bond and payment bond in a sum equal to 100 percent of the contract
price upon execution of the contract. The Owner reserves the right to reject any or all bids and to waive any
informalities therein. The Owner may extend the time and place for the opening of the bids from that
described in the advertisement, with not less than two calendar days’ notice by certified delivery, facsimile
machine or other electronic means to those bidders receiving plans.

END OF SECTION
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ARTICLE 1: GENERAL

11 DEFINITIONS

111 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

1.2 STATE: The State of Delaware.

1.3 AGENCY: Contracting State Agency as notedon cover sheet.

14 DESIGNATED OFFICIAL:. The -agent authorized to act for the Agency.

15 BIDDING DOCUMENTS:. -Bidding Documents include the Bidding Requirements and the

proposed Contract Documents. The Bidding Requirements consist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any),
General Conditions, Supplementary General Conditions, General Requirements, Special
Provisions (if any), the Bid Form (including the Non-collusion Statement), and other sample
bidding and contract forms. The proposed Contract Documents consist of the form of
Agreement between the Owner and Contractor, as well as the Drawings, Specifications
(Project Manual) and all Addenda issued prior to execution of the Contract.

1.6 CONTRACT DOCUMENTS: The Contract Documents consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders (if any), General Conditions, Supplementary
General Conditions, General Requirements, Special Provisions (if any), the form of
agreement between the Owner and the Contractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

17 AGREEMENT: The form of the Agreement shall be AIA Document A101, Standard Form of
Agreement between Owner and Contractor where the basis of payment is a STIPULATED
SUM. In the case of conflict between the instructions contained therein and the General
Requirements herein, these General Requirements shall prevail.

1.8 GENERAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions)
are instructions pertaining to the Bidding Documents and to contracts in general. They
contain, in summary, requirements of laws of the State; policies of the Agency and
instructions to bidders.

1.9 SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements
peculiar to the bidding documents and to the contract under consideration and are
supplemental to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

1.10 ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

111 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.
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1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated

therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents.is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, where applicable, as a price per unit of
measurement for materials, equipment or services or a portion of the Work as described in
the Bidding Documents.

1.17 SURETY:The corporate body which is bound with and for the Contract, or which is liable,
and which engages to be responsible for the Contractor's payments of all debts pertaining to
and for his acceptable performance of the Work for which he has contracted.

1.18 BIDDER'S DEPOSIT: The security designated in the Bid to be furnished by the Bidder as a
guaranty of good faith to enter into a contract with the Agency if the Work to be performed or
the material or equipment to be furnished is awarded to him.

1.19 CONTRACT: The written agreement covering the furnishing and delivery of material or
work to be performed.

1.20 CONTRACTOR: Any individual, firm or corporation with whom a contract is made by the
Agency.
1.21 SUBCONTRACTOR: An individual, partnership or corporation which has a direct contract

with a contractor to furnish labor and materials at the job site, or to perform construction
labor and furnish material in connection with such labor at the job site.

1.22 CONTRACT BOND: The approved form of security furnished by the contractor and his
surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

ARTICLE 2: BIDDER'S REPRESENTATIONS

2.1 PRE-BID MEETING

211 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

221 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

222 The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.
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223 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.
2.3 JOINT VENTURE REQUIREMENTS
231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete

the Work with their own forces.

232 Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

233 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

2.34 All required insurance certificates shall name both Joint Venturers.

2.35 Both Joint Venturers shall sign the Bid Form and shall submit a copy of a valid Delaware
Business License with their Bid.

2.3.6 Both Joint Venturers shall include their Federal E.I. Number with the Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances and for good cause shown, one or more of these
provisions may be waived at the discretion of the State.

24 ASSIGNMENT OF ANTITRUST CLAIMS

241 As consideration for the award and execution by the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
titte and interests in and to all known or unknown causes of action it presently has or may
now or hereafter acquire under the antitrust laws of the United States and the State of
Delaware, relating to the particular goods or services purchased or acquired by the Owner
pursuant to this contract.

ARTICLE 3: BIDDING DOCUMENTS

31 COPIES OF BID DOCUMENTS

3.1.1 Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

3.12 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing

Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.
3.14 The Agency and Architect may make copies of the Bidding Documents available on the

above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.
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3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

3.21 The Bidder shall carefully study and compare the Bidding Documents with each other, and

with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local
conditions, and shall report any errors, inconsistencies, or ambiguities discovered to the
Architect.

3.2.2 Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents
shall make a written request to the Architect at least seven days prior to the date for receipt
of Bids. Interpretations, corrections and changes to the Bidding Documents will be made by
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any other manner shall not be binding.

3.2.3 The apparent silence of the specifications as to any detail, or the apparent omission from it
of detailed description concerning any point, shall be regarded as meaning that only the best
commereial practice is to prevail and only material and workmanship of the first quality are to
be used. Proof of specification compliance will be the responsibility of the Bidder.

3.24 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

3.25 The Owner will bear the costs for all impact and user fees associated with the project.
3.3 SUBSTITUTIONS
3.3.1 The materials, products and equipment described in the Bidding Documents establish a

standard of quality, required function, dimension, and appearance to be met by any
proposed substitution. The specification of a particular manufacturer or model number is
not intended to be proprietary in any way. Substitutions of products for those named will be
considered, providing that the Vendor certifies that the function, quality, and performance
characteristics of the material offered is equal or superior to that specified. It shall be the
Bidder's responsibility to assure that the proposed substitution will not affect the intent of the
design, and to make any installation modifications required to accommodate the
substitution.

3.3.2 Requests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’'s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

3.33 If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

3.34 The Architect shall have no obligation to consider any substitutions after the Contract award.
34 ADDENDA
3.4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received a

complete set of the Bidding Documents.
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3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are

on file for that purpose.

3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

344 Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS
41.1 Submit the bids on the Bid Forms included with the Bidding Documents.
41.2 Submit the original Bid Form for each bid. Bid Forms may be removed from the project

manual for this purpose.
413 Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

41.4 Where so indicated by the makeup on the Bid Form, express sums in both words and
figures, in case of discrepancy between the two, the written amount shall govern.

415 Interlineations, alterations or erasures must be initialed by the signer of the Bid.

4.1.6 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible for
verifying that they have received all addenda issued during the bidding period. Work
required by Addenda shall automatically become part of the Contract.

4.1.7 Make no additional stipulations on the Bid Form and do not qualify the Bid in any other
manner.
4.1.8 Each copy of the Bid shall include the legal name of the Bidder and a statement whether the

Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

419 Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

4.1.11 Each bidder shall include in their bid a copy of a valid Delaware Business License.’
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4.2 BID SECURITY

421 All bids shall be accompanied by a deposit of either a good and sufficient bond to the

agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit.in the form of a certified check, bank
treasurer’s check, cashier's check, money order, or other prior approved secured deposit
assigned to the State. The bid bond need not be for a specific sum, but may be stated to be
for a sum equal to 10% of the bid plus all add alternates to which it relates and not to exceed
a certain stated sum, if said sum is-equal to at least 10% of the bid. The Bid Bond form
used shall be the standard OMB form (attached).

4.2.2 The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids have been
rejected.

423 In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by
the successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST

43.1 As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contractors included with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be considered non-responsive
unless the completed list is included.

4.3.2 Provide the Name and Address for each listed subcontractor. Addresses by City, Town or
Locality, plus State, will be acceptable.

4.3.3 It is the responsibility of the Contractor to ensure that their Subcontractors are in compliance
with the provisions of this law. Also, if a Contractor elects to list themselves as a
Subcontractor for any category, they must specifically name themselves on the Bid Form
and be able to document their capability to act as Subcontractor in that category in
accordance with this law.

4.4 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
44.1 During the performance of this contract, the contractor agrees as follows:
A. The Contractor will not discriminate against any employee or applicant for

employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take affirmative action to ensure the
applicants are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, sexual orientation, gender identity or
national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.
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B. The Contractor will, in all solicitations or advertisements for employees placed by or

on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

4.5 PREVAILING WAGE REQUIREMENT

45.1 Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determined
by the Department of Labor, Division-of Industrial Affairs of the State of Delaware.

45.2 The prevailing wage shall be the wage paid to a majority of employees performing similar
work as reported in the Department’s annual prevailing wage survey or in the absence of a
majority, the average paid to all employees reported.

453 The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on-any account, the full amounts accrued at time of payment, computed at wage
rates not less than those stated in the specifications, regardless of any contractual
relationship which may be alleged to exist between the employer and such laborers and
mechanics.

45.4 The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work.

455 Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months from
the last day of the work week covered by the payroll.

4.6 SUBMISSION OF BIDS

46.1 Enclose the Bid, the Bid Security, and any other documents required to be submitted with
the Bid in a sealed opaque envelope. Address the envelope to the party receiving the Bids.
Identify with the project name, project number, and the Bidder's name and address. If the
Bid is sent by mail, enclose the sealed envelope in a separate mailing envelope with the
notation "BID ENCLOSED" on the face thereof. The State is not responsible for the opening
of bids prior to bid opening date and time that are not properly marked.

46.2 Deposit Bids at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marked “LATE BID” and returned.

46.3 Bidder assumes full responsibility for timely delivery at location designated for receipt of
bids.

46.4 Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

4.6.5 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of

Bids, provided that they are then fully in compliance with these Instructions to Bidders.
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4.7 MODIFICATION OR WITHDRAW OF BIDS

47.1 Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request

and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for madification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid
shall be returned.

4.7.3 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid opening.

ARTICLE 5: CONSIDERATION OF BIDS
51 OPENING/REJECTION OF BIDS

5.11 Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders.

5.1.2 The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejection.

5.1.3 If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.
5.2 COMPARISON OF BIDS
5.2.1 After the Bids have been opened and read, the bid prices will be compared and the result of

such comparisons will be made available to the public. Comparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

5.2.2 The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

5.2.3 An increase or decrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the Unit Price.

524 The prices quoted are to be those for which the material will be furnished F.O.B. Job Site
and include all charges that may be imposed during the period of the Contract.

5.2.5 No qualifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

53 DISQUALIFICATION OF BIDDERS
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5.3.1 An agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing. Wage Laws in Delaware or any other

state;
C. The Bidder’s written safety plan;
D. Whether the Bidder'is qualified legally to contract with the State;
E. Whether <the. Bidder supplied all necessary information concerning its

responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

5.3.2 If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

5.3.3 In addition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

5.3.3.1 More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

5.3.3.2 Evidence of collusion among Bidders.
5.3.3.3 Unsatisfactory performance record as evidenced by past experience.
5.3.34 If the Unit Prices are obviously unbalanced either in excess or below reasonable cost

analysis values.

5.3.35 If there are any unauthorized additions, interlineation, conditional or alternate bids or
irregularities of any kind which may tend to make the Bid incomplete, indefinite or
ambiguous as to its meaning.

5.3.3.6 If the Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

5.3.3.7 If any exceptions or qualifications of the Bid are noted on the Bid Form.

5.4 ACCEPTANCE OF BID AND AWARD OF CONTRACT

54.1 A formal Contract shall be executed with the successful Bidder within twenty (20) calendar

days after the award of the Contract.

5.4.2 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest
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responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

5.4.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

5.4.4 The Agency shall have the right to accept Alternates-in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

545 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award.. Bonds shall be for the benefit of the Agency with surety in
the amount of 100% of the total contract award. Said Bonds shall be conditioned upon the
faithful performance of the contract. Bonds shall remain in affect for period of one year after
the date of substantial completion.

5.4.6 If the'successful Bidder fails to execute the required Contract and Bond, as aforesaid, within
twenty (20) calendar days after the date of official Notice of the Award of the Contract, their
Bid guaranty shall immediately be taken and become the property of the State for the benefit
of the Agency as liquidated damages, and not as a forfeiture or as a penalty. Award will
then be made to the next lowest qualified Bidder of the Work or readvertised, as the Agency
may decide.

5.4.7 Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer
identification number or social security number) and a copy of its Delaware business license,
and should the vendor be awarded a contract, such vendor shall provide to the agency the
taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed. The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into such public works contract, copies of
all Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor
shall be provided to the agency within 10 days of being contracted or hired.

5.4.8 The Bid Security shall be returned to the successful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR’S QUALIFICATION STATEMENT

6.1.1 Bidders to whom award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A305, Contractor's Qualification
Statement, unless such a statement has been previously required and submitted.

6.2 BUSINESS DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.
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ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND
7.1 BOND REQUIREMENTS

7.11 The cost of furnishing the required Bonds, that-are stipulated in the Bidding Documents,
shall be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be-adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

721 The bonds shall be dated on or after the date of the Contract.

7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of

the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document Al101, Standard Form of Agreement Between Owner and

Contractor Where the Basis of Payment is a Stipulated Sum.

END OF SECTION
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All-Star Building — Stockley Campus
ADA Bathroom Renovation
Division of Health and Social Services
26351 Patriots Way; Georgetown, DE 19934
Contract No. MC 3511000027

BID FORM
For Bids Due: To: OMB / Division of Facilities Management
540 South DuPont Highway, Suite 1
Dover, DE 19901
Name of Bidder:
Delaware Business License No.: Taxpayer ID No.:

(A copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( ) -

The undersigned, representing that he has read and understands the Bidding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with the local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipment described in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equipment, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum itemized below:

$

($ )

ALTERNATES

Alternate prices conform to applicable project specification section. Refer to specifications for a complete description of the
following Alternates. An “ADD” or “DEDUCT” amount is indicated by the crossed out part that does not apply.

ALTERNATE No. 1: None

Add/Deduct:

($ )
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All-Star Building — Stockley Campus
ADA Bathroom Renovation
Division of Health and Social Services
26351 Patriots Way; Georgetown, DE 19934
Contract No. MC 3511000027

BID FORM

UNIT PRICES

Unit prices conform to applicable project specification section. Refer to the specifications for a complete description of the following
Unit Prices:

UNIT PRICE: __NONE

ALLOWANCES

Allowances are included as follows:

ALLOWANCE No. 1: $10,000 for general contingencies and repairs.
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All-Star Building — Stockley Campus
ADA Bathroom Renovation
Division of Health and Social Services
26351 Patriots Way; Georgetown, DE 19934
Contract No. MC 3511000027

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.
This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for School Districts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security is attached to
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid received.

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to this bid.

Should 1/We be awarded this contract, I/We pledge to achieve substantial completion of all the work within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with all requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificates, required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By Trading as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
(' Authorized Signature )
(SEAL)
(Title)
Date:
ATTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Affidavit(s) of Employee Drug Testing Program
Bid Security

(Others as Required by Project Manuals)
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All-Star Building — Stockley Campus
ADA Bathroom Renovation
Division of Health and Social Services
26351 Patriots Way; Georgetown, DE 19934
Contract No. MC 3511000027

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this date to
the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of MC1002000312 have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed before me this day of 20

My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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All-Star Building — Stockley Campus
ADA Bathroom Renovation
Division of Health and Social Services
26351 Patriots Way; Georgetown, DE 19934
Contract No. MC 3511000027

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects requires

that Contractors and Subcontractors implement a program of .mandatory drug testing for Employees who work on Large Public Works
Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Mandatory Drug Testing Program
for our employees on the jobsite that complies with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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All-Star Building
Stockley Campus

ADA Bathroom Renovation
CONTRACT # MC 3511000027

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if securityis used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of and State of
as Surety, legally authorized to do business in the State of Delaware (“State”), are held and firmly unto the
State in the sum of Dollars ($
), or percent not to exceed
Dollars ($ ) of amount of bid on Contract No.

, to be paid to the State for the use and benefit of State of Delaware Office of Management and
Budget for which payment well and truly to be made, we do bind ourselves, our and each of our heirs, executors,
administrators, and successors, jointly and severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bonded Principal who has
submitted to the State of Delaware Office of Management and Budget a certain proposal to enter into this contract for
the furnishing of certain material and/or services within the State, shall be awarded this Contract, and if said Principal
shall well and truly enter into and execute this Contract as may be required by the terms of this Contract and approved
by the State of Delaware Office of Management and Budget this Contract to be entered into within twenty days after the
date of official notice of the award thereof in accordance with the terms of said proposal, then this obligation shall be
void or else to be and remain in full force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and (20 ).

SEALED, AND DELIVERED IN THE
Presence of

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:

Title
END OF SECTION
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CONTRACT FOR CONSTRUCTION A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Constructor,” AIA Document A101-2007.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

51 PROGRESS PAYMENTS

513 Delete paragraph 5.1:3 in its entirety and replace with the following:
“Provided that a valid Application for Payment is received by the Architect that meets all
requirements of the Contract, payment shall be made by the Owner not later than 30
days after the Owner receives the valid Application for Payment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION

Check Other — and add the following sentence:

"Any remedies available in law or in equity."

ARTICLE 8: MISCELLANEOUS PROVISIONS

8.2 Insert the following:

"Payments are due 30 days after receipt of a valid Application for Payment. After that 30
day period, interest may be charged at the rate of 1% per month not to exceed 12% per
annum."

8.5 Delete paragraph 8.5 in its entirety and replace with the following:
“The Contractor’s representative shall not be changed without ten days written notice to the

Owner.”
END OF SECTION
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STANDARD FORM OF AGREEMENT
BETWEEN

OWNER AND CONTRACTOR

The Standard Form of Agreement Between Owner and Contractor are as stated in the American Institute of
Architects Document AIA A101 (2007 Edition) entitled Standard Form of Agreement Between Owner and
Contractor and is part of this project manual as if herein written in full.

END OF SECTION






Init.

“ATA pocument A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the 17th day of February in the year 2012

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

State of Delaware - OMB
540 S. DuPont Highway
Suite. 1

Dover, DE 19901

and the Contracter:

(Name, legal status, address and other information)

" for the followmg Project: :
" (Namé, Iocatlofl and detailed descrlptlon) e .

The Archltect
(Name legal status, address and other mformat‘zon)

The JAED Corporatlon dba, StudloJ_AED, Inc.

2500 Wrangle Hill Road
Suite 110
Bear, DE 19701 _

The Owner and Contractor a.gi‘eé as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions.to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
dogument indicates where the author
has adaed.necessary information
and where the author has added to or
deleted from the original AlA text.

This docume'nthas_ impoﬂant legal
consequences Consultatlon with an

. attorney is encouraged with respect
to its completion’ or modification.

AlA Document:A201™-2007,
General-Conhditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless.
this document is. modified.
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TABLE OF ARTICLES
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10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract-Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this-Agreement and Modifications-issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of tHe Contract as-if attached {0 this Agreement or repeated herein, The Contract represents the entire
and integratéd agreement between the parties hereto and supersédes prior negotiations, representations of agreements,
either written or-oral. An enumeration of the Contract Documients, other than-a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS'CONTRACT - B

Thé Coritractor shall fully. executé the Work described in the Centract Docuiments, except as 'sp'e(':iﬁca]ly indicated ini -

“the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT. AND" SUBSTANTIAL COMPLETION _ _
§ 3.1 The date of commencément of.the Work shall be the date of.this Agreenient unless a different date'is stated = - .

.below or provision is made fer the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date .of this Agreement oy, if applicable, state that.the date will

. .be fixed ina nolice to proceed.)

If, prior_ to the commencement of the Work, the Owner requires time to file mértggge‘s and other security interests, the

" Ownér’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured_fromthe date of-commencemeént. .

-§ 3:3 The Contractor shall achieve Subst-antial Completion of the entire Work n-o.t _l.at_e_:r than () days from the date

of commencernent, or as follows: . . -

(Insert number of ealendar days. Alternatively, a takendar date may. be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial. Completion_of certain portions of the
Work. ) . s . . ) Lo
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be  ($ ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if'any, which are described in the Contract Documents
and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owrer to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 4.3 Unit'prices, if any: .
(Identify gnd state thé unit piive, State quantity llmttattons lf any, 16 which the unit price will be applicable.)

ltem .- L. e Un|t$ and_le_ltatlo_ns Price Pe_rUnlt($0.00)

§ 4. 4 Allowances inciuded in the Contract Sum ifany:
] (Identzjfj/ alJowance and state exclusions, if any, ﬁ om the allowance pl'zce Y

ftem R Price

ARTICLE 5 . PAYMENTS

§ 5.1 PROGRESS PAYMENTS :

§ 5.1. 1 Based upon Applications for Payment submltted to the Archl‘tect by the Contractor and Certlf cates for
Payment issued by thé Architect, the Owrter shall make progress payments on account of the-Contract Sum to the -
Contractor as prov1ded belaw and elsewhere in the Contract Documéents:

‘§ 5.1.2The penod covered by each Application for Payment shall be one calendal morrth endmg on the last day of the” ..
month, or as follows:

§ 5.1.3 Provided that'an Appl;catlon for Payment is received by the Architect not ‘latér than the day of a'month, the
© Owner shall make payment of the eertified amountto the Céniractor not later ‘than the” day of'the 'month, If an

-Application for Payment is.received by the Architect after the application.date fixed above, payment shall be made by

the Owner not latér than () days after the Architect receives the Application for Paynient.

(Federal state or lacal laws may lequue payment wzthm a certain peviod of time.)

'§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of va]ues submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the

- various portions of the Work. The schedule of values shall be prepared in such form, and supported-by such datato,
substantigte-its accuraey as the Architect may fequire. This schedule, unlless.objected to by the Archltect shall be used
.as a ba51s for 1 rev;ewmg the Confractor’s Applications: for Payment. .

AlA Document A101“" 2007 Copyrlght©1915 1918r1925 1937 1951, 1958, 1961, 1963 1967 1974, 1977, 1987, 1991, 1997 and 2007 by The American
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

. Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of percent ( %).
Pending final determination of cost to the Owner of changes in the Work,.amounts not in dispute shall
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to-materials and equipment delivered and
suitably stored at the site for subsequent incorporation.in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
percent (| %);

Subtract the ‘aggregate of previous payinents made by the Owner; and
4 Subtract amounts, if any, for which the Architéct has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Doeument A201-2007.

w

§ 5.1.7 The progress payment.amaurrt determmed in accordance with Sectlon 5.16 shall be- further modified under the
followmg circumstances:
.1 .. Add, upan Substantial Completion.of the Work a sum sufficient to incredse the total payments to the
full atnount of the Contract Sur, less such amounts as the Architect shall determme for incomplete
Work, retainage applieable to sich werk and unsettled claims; arid - - )
(Section 9.8.5 of AIA Document A201-2007 reguiires release of applrcable letamage upon Substantial
. Completion of Work with consent-of surety, ifany,) .
2 Add, if final completion of the Work is thereafier materlally delayed throughno fault of the Cantractor,
any. addltlonal amounts payable in accordance with Section 9.10.3 of AlA Doeument A201-2007.

§ 5.1.8 Reduction or limjtation of retainage, if any, shall he as. fo]lows

(If it is infended, priorto Subitantial Completion of the entire Work, to,reduce or lmm the retaindge resulting from the
percentages inserted in Sectians 5.1.6.1 and 5.1.6.2 above, and this-is not explamed elsewhere in.the Contract

" .Doctiments, insert here provisions for such reductlon or Zlmltatton )

§ 519 Except with the Owner’s prior appr oval the Gontractot shall not make: advance payments to'suppliers, for
materlals or equlpment which have not been dehvered and stored at the site.

'§ 5.2 FINAL PAYMENT .

§. 5.2.1 Final payment,. constituting the entife unpald balance of the Contract Sum shall be made by the Owner to the’

Contractor when

A theContractor has futly performed the Contract except for the Contractor’s responsrblhty to correct
Work as provided in Section 12.2.2 of ATA Document A201-2007, and te satisfy other requ1rements if
any, which extend beyond final payment; and - . .

2 a final Certifi cate for Payment has been issued by the Archltect

. §5. 2 2 The Owner's final payment to.the Contractor shall be madé ro later than 30 days after-the issuance of the
-Architect’s final Certificate for' Payment, or.as follows

ARTICLE 6  DISPUTE RESOLUTION B
§ 6.1 INITIAL DECISION MAKER . : e
The Architect will serve as Initial Decision Maker pursuant to Sectlon 15 2 of AIA Document A201-2007, unless the

- partles appomt below another mdwldua] not a party to this Agreement to serve as Initidl Decision Maker.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method-of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method otherthan litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[ 1] Arbitration pursuant to Section 15.4 of ATA Document A201-2007
[ ] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

ARTICLE 7 _ TERWINATION-QR SUSPENSION

§ 7.1 The Conirdct may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007. S o T

§ 7.2'The Waork may be suspended by the Owher a3 provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

" §.8.1 Wheré feference is made in this Agreement to a.p'rb\'/is'ion_ of ATA Dociiment A201-2007 or another Contract

Document, the reference refers to that provision as amended or supplemented by other. provisions of the Contract,
Documents. * ' o . e :

§ 8.2-Payments due and unpaid under the Contract shall bear interest from thé date paymerit is due'at the rate stated

- below, or in the absence thereof, at the legal rate prevailing from time to time at, the place where the Project is lotated.-

(Insert rate of interést agreed upon; if any.)

0

._§ ‘8.3 The Qwner’s representative: .

(Ndme, address and other information)

§ 8.4 The Co'ntrac'tdr’s,represéntativef
(Name, address. and other information)
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution ef this'Agreement, are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are AIA Documerit A201-2007, General Conditions of the Contract for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

'§ 9.1 4 The' Specifications:
(Either Izst the Speczf ications here vr refef to an exhibit attached to this A g; reement.)

Section - - « . Title" . Date l5a'ges

§915TheDra\zv1ngs ' e N e L .
] (Elther Ilst the Drawmgs here.or lefer 10 an-exhibit attached to thzs Agreeinent.)

Nymber - " Tile .. Date

" '§.9.1.6 The Addenda, if any:
Number =~ - . _ . If)_ate‘ ' : - Pages’
"Portions of Addenda relating to bidding-requirements are not part-of the C_on_tract- Documents unless the bidding
requirements are also enumerated in thlS Artlcle 9: ' -
§94.7 Addltlonal documents 1f any, formmg part of the Contract Documents

"3  AIA.Document E201™-2007, Dlgltal Data Protocol Exhibit,.if completed by the partles or the
- following: . .

T2 Other documents ifany, llsted below:
(List here any additional documents that are inténtied to Jorm part of the Contract Documeénts. AIA
_ Dacument A201-2007 provides that bidding requirements such as advertisement or invitation,to bid,
Instructions to Bzddeis sample forms and the Contractor S bzd are not part of the Contract Documents

-t ————
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unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document

A201-2007.
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount {$0.00)

This Agreement entered into as of the day and year first written above:

OWNER (Signature) ” hEBNTRAICﬁ:Irdﬁ.-(Signature)

[ —— G W e ——— — it s P Ll ——

(Printed name and title) (Printed name and title)
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State of Delaware PERFORMANCE BOND

Office of Management & Budget 0061 13.13
Division of Health and Social Services Page 1 of 2
All-Star Building — Stockley Campus Job MC 3511000027
ADA Bathroom Renovation Issued for Bidding
Architects/Engineers: StudioJAED January 19, 2016

All-Star Building
Stockley Campus
ADA Bathroom Renovation
CONTRACT # MC 3511000027

PERFORMANCE BOND

Bond.Number:

KNOW ALL PERSONS BY THESE PRESENTS; that we, , as principal
(“Principal”), and , a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound
unto the State of Delaware Office of Management and Budget(“Owner”), in the amount of
$ ), to be paid to Owner, for which payment well and truly to be
made, we do bhind ourselves, our and each and every of our heirs, executors, administrations,
successors and assigns, jointly and severally, for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been
awarded by Owner that certain contract known as Contract No. MC 3511000027 dated the

day of , 20 (the “Contract”), which Contract is incorporated herein by
reference, shall well and truly provide and furnish all materials, appliances and tools and perform all
the work required under and pursuant to the terms and conditions of the Contract and the Contract
Documents (as defined in the Contract) or any changes or modifications thereto made as therein
provided, shall make good and reimburse Owner sufficient funds to pay the costs of completing the
Contract that Owner may sustain by reason of any failure or default on the part of Principal, and
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out of
or by reason of the performance of the Contract and for as long as provided by the Contract; then
this obligation shall be void, otherwise to be and remain in full force and effect.

Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and complete the work to be performed under the Contract pursuant to the terms,
conditions and covenants thereof, if for any cause Principal fails or neglects to so fully perform and
complete such work.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be



State of Delaware PERFORMANCE BOND

Office of Management & Budget 0061 13.13
Division of Health and Social Services Page 2 of 2
All-Star Building — Stockley Campus Job MC 3511000027
ADA Bathroom Renovation Issued for Bidding
Architects/Engineers: StudioJAED January 19, 2016

performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,

assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done.or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

END OF SECTION
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All-Star Building
Stockley Campus
ADA Bathroom Renovation
CONTRACT # MC 3511000027

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound
unto the State of Delaware Office of Management and Budget (“Owner”), in the amount of
($ ), to be paid to Owner, for which payment well and truly to be
made, we do bind ourselves, our and each and every of our heirs, executors, administrations,
successors and assigns, jointly and severally, for and in the whole firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been
awarded by Owner that certain contract known as Contract No. MC 3511000027 dated the

day of , 20 (the “Contract”), which Contract is incorporated herein by reference,
shall well and truly pay all and every person furnishing materials or performing labor or service in
and about the performance of the work under the Contract, all and every sums of money due him,
her, them or any of them, for all such materials, labor and service for which Principal is liable,
shall make good and reimburse Owner sufficient funds to pay such costs in the completion of the
Contract as Owner may sustain by reason of any failure or default on the part of Principal, and
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out of
or by reason of the performance of the Contract and for as long as provided by the Contract; then
this obligation shall be void, otherwise to be and remain in full force and effect.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
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transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below:.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)
END OF SECTION
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GENERAL CONDITIONS
TOTHE

CONTRACT

The General Conditions of this Contract are as stated in the American Institute of Architects Document AlA
A201 (2007 Edition) entitled General Conditions of the Contract for Construction and is part of this project
manual as if herein written in full.

END OF SECTION






Imyt.

%AIA Documeﬁt A20.1"" g 2007

General Condltlons of the Contract for Constructlon

for the following PROJECT:
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9.4.2,9.8.3,12.2.1,13.5

.Additional krsured

11.1.4 -

"Additional Time, Claims for

3.2.4,3.7.4,3.7.5;3.10.2, 8.3.2,15.1.5

. . Administration of the Contract

3..3,42,94,95 )
Advertisement or Invitation to Bid
1.1.1 e
Aesthetic Effect

42.13

Allowances '

38,738

All-risk nsurance

11.3.1, }1.3.1.1

Applications for Payment

4.2.5,7.3.9,9.2,93,94;9.5.1,9.6.3,9.7,9.10, 11.1.3

Approvals
2.1.1,22.2,2.4,3.1.3,3.10.2,3.12.8,3.12.9, 3.12.10,
427,93.2,13.51

Arbitration

8.3.1, 11.3.10, 13:1.1, 15.3.2, 15.4

ARCHITECT

4

Architect, Definifion of

411

Architect, Extent of Authority
2.4.1,3.12.7,4.1,42,5.2,63,7.1.2,73.7,74,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2,14.2.4,15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
42.6,42.7,42.10,42.12,42.13,52.1,74,9.4.2,
9.5.3,9.6.4,15.1.3,15.2

Architect’s Additional Services and Expenses
2.4.1,11.3.1.1,12.2.1, 13.5.2, 13.5.3,14.24

(Topics and numbers in bold are section heading.s..)'

* Asbestos
L1031

Architect’s Administration of the Contract

"3.13,4.2,3.7.4,15.2,94.1,9.5

Architect’s Approvals
2.4.1,3.1.3,3.5,3.10.2,4.2.7

" Architect’s Authority to Reject Work

3.5;4.2.6,12.1.2,12.2.1
Architect’s Copyright

C11.7,15

Architect’s Decis_ions. ' ' e
3.7.4,4.2.6,42.7,42.11,4.2.12,42.13,42.14,6.3, °

£ 7.3.9,73.9, 84.3, 8.3.L; 9.2,9.4.1,9.5,9.84,99.1,
13,52, 152,153 -~ o . '

Archifect’s Inspections I ]
3.7.4,42.2,429,9.4.2,9.83,9.9.2,9.10.1,13.5

" Architect’s Instructions

3.2.4,33.1,4.2.6,4.2.7,13.52 -
Architect’s Interpretations

4211,42,12

Architect’s Ifrojecf Representative
4.2.10 - .

* . .Architect’s Relationship with-Contraétor

1,1.2,1.5,3,1.3,3.2.2,3.2.3,3.24,3.3.1,34.2, 3..5,

-3.74,3.7.5,39.2,3.9.3, 3.10,3.11,:3.12, 3.16, 3.18,

4.1.2,413,42,52,622,7, 8.3.1,9:2,9:3,94, 9.5,
9.7,9.8,9.9,10:2.6, 10.3;11.3.7, 12, 13:4.2,13.5,13.2 .

* Architect’s Relationship with Subcontractors
'1.1.2,4.2.3,42.4,4.2.6,9.63,9.6.4, 11.3.7 -

Architect’s Representations
9.4.2,9.5.1,9.10.1 '

- Architect’s Site Visits :

3.7.4,4.2:2,429,94.2,9.5:1,99.2,9.10.1, 13,5

Attorneys’ Fees

3.18.1,9:10.2, 10.3.3

Award of Separate Contracts
6.1.1,6.1.2-

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements
1.1.1,5.2.1,11.4.1

Binding Dispute Resolution
9.7,113.9,11.3.10, 13.1.1, 15.2.5,15.2.6.1, 15.3.1,
15.3.2,15.4.1

Boiler and Machinery Insurance
11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9,11.4
Building Permit

3.71

......
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Capitalization’

13 o .

Certificate of.Substdntial Completion
9.8.3,9.8.4,9.8.5 S
Certificatés for Payment . ]
42.1,425,42.9,9:3:.3,9:4,9.5,9.6.1,96.6,9.7, °
9.10.1;9.10.3,14.1.1.3, 14.2.4,'15.1.3
Certificates of Inspection, Testing or Approval
135.4 o :
Certificates of Insurance

9.10.2, 11.1.3 '

Change Orders

1.1.1,2.4:1,3.4.2,3.7.4,3.8.2.3,3.11.1,3.12.8, 42.8,

5.2.3,7.1.2,7.1.3,7.2,7.3.2,7.3.6,7.3.9,7.3.10,8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.3,1:2, 11.3.4, 11.3.9; 12:1.2,

15.13 .

Change Orders, Definition of

7.2.1 L o

CHANGES IN THE WORK - -
2.2,1,3.11,;428,7,7.2.1,7.3.1, 7.4,:83.1,0.3.1.1,

"11.3.9. -

Claims, Defihition of -
15.1.1 '

- .CLAIMS AND DISPUTES

3.2.4,6.1.1,63,739,93.3,9.10:4, 10:3:3, 15, 154"
Clairs and Timely Assertion of Claims
1541 ' : '

h Claims for.Additional Cost

3.2.4,3.74,6.1.1,7.39,103.2,15.1.4

Claims for. Additional Time . =~
3.2.4,3.7.46,1.1,8.3.2,10.3.2,15.1.5 )
Concealed or Unknown Conditions, Claims for
3.7.4 - o T

Claims for Damages "
3.2.4,3.18,61.1,83.3,9.5.1,9.6.7, 10.3.3, 1 1.1,
11.35,11.3.7, 14.1.3, 14.2.4, 15.1.6 :
Claims Subject to-Atbitration -

15.3.1, 15.4.1

Cleaning Up

3.15,6.3 .

Commencement-of the Work, Conditions Relating to
22.1,322,3.4.1,3,7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.22,81.2,82.2,83.1,11.1,11.3.1, 11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.9.1,424

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,42.9,82,94.2,9.8,99.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,12.2,
13.7

Compliance with Laws-

- 1.6.1,32.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4, 10,2.2,

11.1, 113, 13.1,13.4,13.5.1, 13.5.2,13.6, 14.1.1,
14.2.1.3,15:2.8,1542,1543 - s
Concealed or Unknown Condition$
3.7.4,4:2.8,83.1,10.3

Conditiohs of the Contract.

1.1.1,6.1.1,6.1:4

Consent, Written =~ - ..

3.4.2,3.74,3.12.8,3.142,41.2,9:3.2,9.8.5, .9=9.'1,_

9.10.2,9.10.3,.11.3.1,13:2, 13.4.2, 15.4.4.2
Censolidationer. Joinder .

“15.4.4°

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS.

11406 . _
Constructign Charige Directive, Definition.of
7-3!1 ) - - ) )
Construction Change Directives

"1:1.1,3.4.2,3.12.8;4.2.8,7.1.1,7.1.2, 7..153; 7.3, .

9.3.1.1

* Construction Schedules, Contrf.lct.og’s' -
.3.10,3.12:1,3.12.2, 6.1.3, 15.1.5.2

Contingent Assignment of Subconiraets '
54,14.2.2.2 )

- Continuing Contract Performance

15.1.3 )
Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR

. SUSPENSION OF THE.
5.4.1.1,11.39, 14

Contract Administtation

3.1.3,4,94,9.5 . . . .
Contract Award and Execution, Conditions Relating
to . ’

3.7.1,3.10, 5.2, 6,1,-11.1.3, 11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,7.2,73,74,9.1,9.42,9.5.1.4,9.6.7,
9.7,10.3.2,11.3.1, 14.2:4,14.3.2, 15.1.4, 15.2.5
Contract Sum, Definition of

9.1

Contract Time

3.7.4,3.7.5,3.10.2,52.3,7.2.1.3, 7.3.1,7.3.5, 7.4,
8.1.1,8.2.1,8.3.1,9.5.1,9.7,10.3.2, 12.1.1,14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Contractor’s Construction Schedules.
3.10,3.12.1,3.12.2,6.1,3, 15.1.5:2

Contractor’s Employees
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3, 426 102 10.3,
11.1:1,11.3,7,14.1, 14.2.1.1

Contractor’s Liability ‘Insurance

11.1 .

Contractor’s Relationship with Separate Contractors

and Owner’s Forces

3.12.5,3.14.2,4.2:4,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5, 9.62,9.6.7, 9102
11.3.1.2, 1137,1138

Contractor’s Relationship. with the Architect

1.12,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 342;3.5, .

3.74, 310311312316318 4.1.3, 4252 6.2.2,

7,8.3.1,9.2,9.3, 9.4,9.5,9.7,9.8,9.9,10.2.6, 103

11.3.7,12,135,15.1.2, 15.2.1
Contractor’s Representations

--3.2.1,3.2.2,3.5,3.12.6,6.2.2,82.1, 933 9.8.2

Contractor’s Respon51b111ty for Those Performmg the
Work

.3.3.2,3.18,5.3.1,6.1:3,6.2,9.51,10.2.8

Contractor s Review: of Contract Documents
3.2

_Contractor’s Rrght to Stop-the Work

9.7

Contractor s 'Right to Termmate ‘the Confract

14 1; 1516 ..

Contractor’s Subrittals
3.10,3.11,3112,4,4.2,7,5.2.1, 5.2.3,9.2,9.3, 982
9.8.3,9.9.1, 9102 9.10.3, 11,13, 1142
Contractor’s Superintendent -

3.9,102.6

Contractor’s- Supervmon and Construction
Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7, 6.1.3, 624 7.1.3,
7.3.5,7:3.7,8.2, 10, 12, 14, 15.1.3

Contractual Liabil_ity Insurance

11.1.1.8, 112

Coordination and Correldtion.

1.2,3.2.1,3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
2.3,2.4,3.7.3,94.2,9.82,9.8.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs

2.4.1,3.2.4,3.7.3,3.82,3.15.2,5.42,6.1.1, 6.2.3,

7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.3,

12.1.2,12.2.1,12.2.4,13.5, 14

Cuttmg' and Patching

" 344,625 .

Damage to Construction of Owner or Separate
Cantractors

.__3142 6.2.4, 10212 10.2.5,104,:11.1.1,11.3, |

12.2.4.

- Damage to the Work

3.14.2,9.91, 10.2.1.2, 10.2.5, 1041 11.3.1, 1224
Damages, Claims for -

3.2.4;3.18,6.1.1,83.3,9.5.1,9.6.7, 10.3.3, 11.1.1,

11.3.5,.11.3.7, 14,1.3; 142 4, 1516
Damages for Delay '

" 6.1.1, 8.343, 9516 9.7, 10.3.2
Date of Commencement of the Work Deﬁnmon of.

8.1.2
Date of Substaritial Conipletion, De.ﬁmtlon of

) 8.1.3
‘Day, Definition 6f°

8.1.4
Decisions of the Architect”

" 3.7.4,42.6,42.7,4.2.11, 4i1.2 4213 15.2,6.3,

7:3.7,7.3.9, 8.1.3, 831, 9.2, 9.4, 9:5:1,79.8.4,9.9.1,

" 13.53,14.2.3,142.4,15.1, 15.2

Decisions to Withhold Ce_rtlﬁcatlon
94.1,9.5,9.7,14.1.1.3

" Defective or Nonconformmg Work, Acceptance
"Rejection and Correction of
23.1,24.1,3.5,42.6,62.5,95.1,95.2, 966 982

9.9.3,9.10.4, 12.2.1

Definitions,

1.1,2.1.1,3.1.1,3.5,3.12.1; 3.12.2, 3.12.3,4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1, 9.1,9.81 *
Delays and Extensions of Tlme -
3.2,3.7.4,52.3,72.1,7.3:1,7.4,83,95.1, 9.7,
10.3.2,10.4.1, 143.2, ]515‘ 1525 .

Disputes

6.3,7.3.9,15,1,15.2

Documents and Samples at the Site

3.11 )

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
311

Effective Date of Trisurance

8.22,11.1.2

Emergencies

10.4,14.1.1.2,15.14

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13.1, 3.15.1,
426,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 142.1.1, 14.2.1.2

R
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Executron and Progress of the Work

1,1.3, 1.2.1,122,2.2.3,2.25,3.1,3.3.1, 34.1, 35
3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2,7.1.3, 7.3.5, 82
9.5.1,9.9.1,10.2, 103 12.2, 142 143.1, 1513
Extensions of Time
3.24,3.74,523,72.1,73,74, 951 9.7, 1032
10:4.1, 14.3, 15.1.5, 15:2:5

Failure of Payment

9.5.13,9.7, 9:10:2, 13.6, 14.1.1.3, 14212

Faulty Work

-(See Defective or Noncenforming Work)

Final Completion and Final Payment

4.2.1,429,9.8,2,9.10,11.1.2,-11.1.3, 1131 11.3:5; .

12.3.1, 14.2.4, 1443
Financial Arrangements, Owner’s .

©22.1,13,22,14.1.14

Fite and Exténded- Coverage Insurance
11.3.1.1

GENERAL PROVISIONS

1

" - Governing Law

13.1
Guarantees (See Warranty)

.Hazardous Materials

10.2.4,10.3
Identlﬁcatlon of Subcontractors and Supphers -
521 .

" Indemnification

3.17, 3.18,9.10,2, 1033,1035 103611312
11,3.7 |

Informatlon and Services Requlred of the Owner |

2.12,2.2, 3,2.2,3.12.4,3.12.10,6.1.3, 6.1.4, 6.2.5,
9.6.1,9.6,4,99.2, 9.10.3, 1033 11:2, 114 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3 °

Initial Decision

15.2

Initial Decision Maker, Deﬁmtlon of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.24,15.2.1, 152.2,15.2.3,15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority

14.2.2, 14.2:4,15.1.3,15.2.1,15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property
10.2.8,10.4.1

Inspections
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
32.4,33.1,3.8.1,5.2.1,7,82.2,12,13.5.2

Insurance, Beoiler. and -Machinery
11.3.2 .
Insurance, Contractor $ Llablllty
11.1 .
Insurance, Effective Date of

"8.22; 11.1.2

Insurance, Loss of Use

‘11.3.3

Insurance; Owner’s Llablhty
112

" ‘Insurance, Property

10.2.5,11.3
InsurancesStored Materials

9.3.2

INSURANCE AND BONDS
11,

. Insurance Compames Consent to Partial Occupancy

99.1

Intent of.the Contract Documents -
1.2.1,4.2.7, 4212 42'13 7.4,
Interest

. 13.6

Interpretation .
12.3,14,4.1.1,5.1,6.1.2, 1511

" . Interpretations, “Written

'42.11,4.2.12,15.1.4
Judgment on Fmal Award

- 1542

Labor and Materials, Equlpment
1.1.3,1.1.6,3.4, 3.5, 3.8.2,3.8.3; 3.12, 3.13, 3.15.1,

42.6,42.7,52.1,621,7.37,93.2,9.3:3, 9.5.1.3,

9.10.2, 1021 10.2:4, 1421 1,14.2.1:2

Labor Disputes

8.3.1 . :

Laws and R.egulatlons

1.5,3.2:3,3.6,3.7,3.12.10, 3.13.1,,4.1.1, 9.64, 991
10.2.2, I'1:1.1,11.3; 13.1.1, 13.4, 1351 13.5.2,
13.6.1,14,15.2.8, 154

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1,1

Limitations of Liability

2.3.1,3.2.2, 3.5,_3.12.10, 3.17,3.18.1,4.2.6, 4.2.7,
42.12,6.2:2,9.4.2,9.6.4,9.6.7,10.2.5,10.3.3, 11.1.2,
11.2,11.3.7,12.2.5,13.4.2

Limitations of Time
2.1.2,22,24,3.22,3.10,3.11,3.12.5,3.15.1, 4.2.7,
52,53.1,54.1,62.4,7.3,74,82,9.2,93.1,93.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3,11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

Instruments of Service, Definition of 11.3.3
1.1.7 Material Suppliers
Insurance 1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.6,9.10.5
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11 Materials, Hazardous
10.2.4,10.3
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS '

§ 1.1.1 THE CONTRACT DOCUMENTS } . ' .

The Contract Docurnents are enumerated-in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist.of the Agreement, Conditions of the Contract (Genetal, Supplementary dnd.other Conditions),
Drawings, Specifications, Addenda issued prior to execytion of the Contract, other documents listed in the Agreement-
and Modifications issued after execution of the Contract. A Modification is (1) & written amendment to the Contidet
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or.(4) a written ordér for aminor
change in the Work issued by the Architect.' Unless specifically enumerated in the Agreement; the Contract
Documents do not include the advertisement or invifation to bid, Instructions to. Bidders, sample fornis, other
information furnished by the Qwner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of. Addenda relating to bidding requirenients. e . L

§ 1.1.2THE CONTRACT =~ .. . )
The Contract Dociments form the Contract for Construction. The Contract represents the entire and integrated

" -agreement between theparties heéreto and supersedes priof negotiations, representations or agreements, ei't}_ler written
.ot 6tal. The Contract may-be amended or modified.only by a Modification. The Contract Documerits shall iot be
canstrued to create a contractual relationship of any kind (1) between the Contractor and the Architect or the’
Architect’s consultants, (2) between the Owner and aSubcontractor or a Sub-subcontractor, (3) between the Owner
-and the Architect or the* Architect’s consultants or (4) between-any persons or entities other than the Owner and the .
Contractor. The Architect shall, however, be entitled te performance and enforcement of obligations under the”

.Contraét intended to-facilitate performance of the.Architect’s duties,

§ 11.3 THE WORK i ] .

The term, "Work" imeans the construction and.services required by the Contract Documents, whether completed or

partially completed, and includés alt other labor, materials, equipment and services provided or to be provided by the
* - Contiactor to fukfill the Contractor’s obligationis. The Work may constitute the whole of a part of the Project..

§ 1.4.4 THE, PROJECT

The Project is the total construction-of which the Work performed u_ndér.th‘e Contract Documents may be the whole or.
a part and which may include construction by the Owner and by separate contractors. '

§ 1.1.5THE DRAWINGS. SR

The Drawings ar¢ the graphic and picterial portions of the Centract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS . - : ]
The Specifications are that portiont ef the Contract Documents consisting of the writterr requirements for materials,
equipment, systems, standards-and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Tnitial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Orgamnization of the Specifications into divisions, sections and articles, and arrangemént of Drawings shall not
control the Confractor in djviding’ the Work-among Subcontractorsor-in estabhshtng the extent, of Work to be -
performed by any trade. .

§.1.23 Unless otherwise stated in the Coniract Documents, words that have well-known technical or consfruction -
industry meariings are used in the Cohtract Documents-in ‘aceordance with such recogrn_zed meanings.

§1.3 CAPITALIZATION i : '
Terms capitalized in these Genheral Conditidns include thoge that are (1) specifically deﬁned (2) the. t1t1es of numbered
articles or ¢3) the titles of other documents pubhshed by the American Institute of* Architects. .

§14 INTERPRETATION . : :

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and artlcles
such as "the" and-"an," but the fact that a' modifier or an article is absent from one statement and appears in ahofler i .
not'intended to affect the 1nterpretatron of either statement. -

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER. INSTRUMENTS OF SERVICE

§ 1.51 The Archltect and the Atchifect’s consulfans shall be deemed-the authors and.qwnefs of thejr respective
Instruments of Service, including the-Drawings and Specifications, and will retain all comimon law, statutory and other
reserved rlghts including copyrights:The Contractor, Subcontractors, Sub-subcontractors, and material or.equipment
suppliers shall not own ‘or claima copyright in the Instruménts of Service. Submittal or-distributior {0 meet-official
regulatory requrrements or-for other purposes in-connection with this Pro_1ect is notto be construed as pubhcatron in

'derogatton of the Architect’s or Archltect s cqnsultants reserved rights. -

§ 1 5.2 The Contractor Subcontractors Sub subcondractors and material or equipment suppliers are-authorized to use

_and reproduce the Instruments of Sefvice provided to them. solely and"exclusively for execution of the Work. All

copies'made under this.authorization shall bear the copyrightnetice, if any, shown.on the Instruthénts of Service. The
Contraetor, Subcontractors, Sub- subcontractors and material or-equipment supphers may not use the Instruments of
Service on other projects of for additions to this PrO}ect ontside the scope of the Work without the spec1ﬁc written
consent of the Owner, Architect and the Archl.tect s consultants

§ 16 TRANSMISSION OF DATA IN DIGITAL FORM . . :

If the parties-intend to transmit Instruments of Service or any other 1nformat1qn or documentation in dlgltal form, they
shall endeavor to establish necessdry protogals-governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents. '

ARTICLE 2 ~ OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is.referred to throughout the Contract
Documents as if singular in nuinber. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except.as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authotized representative.

§ 2.1.2 The ©Owner shall furnish to the Contractor'within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of-the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Ownet’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion -of the Work affected by a material change After the Owner furnishes.the. evidence; the Owner shall not
matérially vary such ﬁnancral arrangements without prior nétice to tire- Contractor. .

§ 22.2: ‘Except for permits and fees that are the respons1b111ty of the Contractor under the Contract Documents,
iricluding those requiréd undér Section 3.7.1,.the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of"'permanent structures or for permanent
changes in existing facilities. . . )

§ 2.2.3 The Owner shall furnlsh surveys descrlbmg physical ‘characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of -
information furnished by the Owner but shall exercise proper precautrons relating té thesafe performance of the
Work. . :

§ 2.2.4 The Owner shall furnish information or services required of the Owner.by the Contract Documents with.
reasonable promptress. The‘Owner shall alsq furnish.any other information or services under the Owner’s control and
relevant to the Contractor s performance of the Work w1th reasonable promptness after receiving.the Contractot’s
written request for such .information or.services.

§ 2.2.5 Unless otherwise provided in the Qontract Docuyménts, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproduotlons pursuant to-Section'1.5,2.

-§ 2 3 OWNER’S RIGHT- TO STOPR. THE ‘WORK: )
If the Contractor failstq correst Work that is not in accordance with the requlrements of the Contract Documents as
requ1red by Section*12.2 ok repeatedly fails to. carry out Work in accordance with the Contract Documents, the Owner.
may issue-a writteri ordér to the Contractor to stop the Work; or any portron thereof, until the cause for such order has
beén eliminated; howeyer, the right of the-Owner'to stop the Work:shall not give risetoa duty on'the part of the Owner. |
“to exercise this right for the beneﬁt ofthe Contractor orany other persen or entity, except to the extent requlred by
Sectlon 6.1.3: .

§ 2.4 OWNER'S RIGHT TO. CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out thé Work.in accordance with the.Contract Documents and fails
within a'ten-day period- after receipt of written notice from the- Owner to commence and continue éorection, of such
defauit ornéglect with diligence and promptness, the Owner may, without prejudice t othier rémedies the Owner may -
have, correct such deficienciés..In suchi case an, approprrate Change Ordér shall be issued deducting from payments
then or'thereafter-due the-Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses
and conipensation for the Atchitect’s additienal services made necessary by such default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subjeet.to prior approval of the Architect. If
payments thien or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

ARTICLE 3 €ONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Docaments as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of oblrgatlons to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3. 2 REVIEW OF CONTRACT DOCUMENTS AND FIELD.CONDITIONS- BY CONTRACTOR

§ 3.21 Execution of the Contract by the Cohtractor is a representation that the, Contractor has.visited the-site, become
generally.familiar with local conditions.under which.the. Work is tobe.performed and. correlated personal observat1ons )
with requirements of the Confract- Documents - .

§ 3.22 Because thie Contract Documerits are complementary, the Contractor shall, before startmg each port1on of the
Work, carefully study and compare the various' Contract Documents relative to that portion of the Work, as well as.the
information furnished by the Owner pursuant to Sect1qn 2:2.3, shall take field measurements of-any existing '
conditions related to that- portion of the Work, and shall observe any conditions at the site affecting it, These
obligations are for the purpose of facrhtatmg coordination and construction by the Contractor'and are not for the
purpose of discovering errots, omissions, or inconsistencies in the. Contraét Documents;however, the Contractor shall
promptly-report to the Architect.any errors, inconsistencies or omissions d1scovered by or indde known to the’
Contractor as a request for information,in such form as the Architect rhayrequire. It s recognized that the Contractor’s
review is made in the Contractor’s capacity-as a eontracter and not-as a licensed design professwnal unless otherwise
specifically prov1ded in the Contract Documents . .

§ 3. 2 3 The Contractor ismot requ1red to ascertam that the/Contract Documents are in accordance With applicable laws,
statufes, ordinances, codes, rules and regulatlons orlawful ordets of public. authorities, but the Contractor shall

-. promptly report to the Architect any nonconforfmty d1sbovered by or made known to the Contractor as a request for

mformatron in sich form as the -Architect: may require.

§ 324 Ifthe C(mtractorbeheves ithat additional cost or time-is involved because of clar1ﬁcat1ons or instructions the.
Architect issues in respotise o the Contractor’s hotices or, requests for. information pursuant to Sections 3.2.2 or3.2.3, ... .
the Contractor shall make Claims 4s provided in Artjcle 15. If the Contractor fails te perform the obllganons of

Sections 3.2.2 or 3.2,3, the Contracter shall pay such, costs and damages to-tite Owner as would have been avoided if

the Contraetor had performed such obligations. If the Contractor -performs those, obl1gat1ons the Contractor shall not,

‘be liable to the Owner or. Architect for damages resulting from errors, inconsistencies or ‘omissions in the Contract

Documents, for.differences between field measurements or.conditions and the Contract Documents, or for . .
nonconfonn1t1es of the Contract Documents to applicable laws, statutes, ordinances, codes, rules-and- regulatrons and
lawful orders of pubhc authorities. -

§ 33 SUPERVISlON AND CONSTRUCTION PROCEDURES

§ 3.3.1.The Contractor shall supervise and direct the Wirk, using the Contractor s best'skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences )
and procedures dnd-for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other speécific instructions concerning these matters. If the Contract Documents give specific-instructions concerning
construction means, methods; techniques, sequeces or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall bé fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timély written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect. If the Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

A D Lmnant A201'" — F0AT, -:_w.-_;mq:-wv 1545, 3B [02%, 1D 1d5], Tidh. 1561, 15, TO0E, 1 LI, 157C, 1585, T50f a3 27 Ly Tha Andict
IREIAD O AT, A rhahle peeraal WARKIIG: Tres BIAS Locurienl it preinekad by W2 Qoo Led 2nd inleralieasl 1reake, Witttz

I ERICFusalon oF Siirdiploe of dic MAT Decteneed, al ahy pEENDN CEL IR 10 b agavase Cicd 3ud Clinlital Jeaelta s, 2o <0 by prosuguled e oe
i axlanl pe ek Sk Lidir LRl L, TR Gl mibnd wid rameluzed oy A4 4anee Al 14724737 op Co 5301 andut Qider P DIIRERE 12D 1 wisue rarred
on 05/16/2013, and is not for resale

User Notes: (826427767)



Init.

§.34.2 Except in the case of miner changes'in the Work authorized by the Architect in accordancé with-Sections
3.12.8 or 7.4, the Contractor may male-substitutions only wiith the consent of the Owner, after evaluatlon by the
Architect and int accordahce with a Change Order or Construct1on Chénge D1rect1ve

§ 3.4.3 The Contractor shall enrforce strict-discipling and good order_among the Contractor s employees and other
persons carrying out the Work. The’ Contractor shall not pernut employment of unﬁt persons or persons not properly
skilled in tasks a551gned to them

§ 3.5 WARRANTY ' : o

The Contractor, warrants to the Owner and Archltect that matenals and equipment fuinished under the Contract-will be
of good quality and new unless the Contiact Documents’ require-or permit.otherwise. The Contractor further warrants
that the Work will conform-to the requirements of the Contract Documents and will be freé from defects, except for
those inherent in the quality of the Work the Contract Documents require’or permit. Work, nraterials, or equipment not
conforming to these requirements.may be considered defective. The Contractor’s warranty excludes remedy: for

-damage or defect caused by abuse, alterations to the Work not execufed by the Contractor, improper or-insufficient

maintenance, improper operatron or narmal wear.and tear and normal usage. If required by the Archrtect thé
Contractor shall furnish satisfactory evidence as to the k1nd and quahty of materlals and equlpment

§ 3.6 TAXES . © :
The Contractor shall pay sales ¢onsumer, use'and similar taxes'for the Work provided by the Contractor that are

* legally enacted when bidsare recéived or negotlatlons cancluded; whether or 1ot yet effective or merely scheduled to.

g0 mto effect.

§3.7 PERMITS FEES; NOTICES' AND COMPLIANCE WITH LAWS

. § 3.7.1 Unless otherwise provided-in'the Contract Documents, the Contractor shall secure and pay for the building

permit as well as - for other permits,.fees, licenses, and inspections by government agencies necessary for proper
execution and completlon of the Work that are eustomarily secured after executlon of the-Contract and legallyreqmred'
at the time bldS are received or negotlatlons concluded. : .

§ 3.7.2 The Contractor shall comply with and give notices requlred by applicable laws, statites, ordinarices, codes,
rules and regulatlons and lawful orders of public authoritjes, apphcable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowmg it to be contrary to applicable laws, statutes, ordinances, codes Tules
and regulations, or lawful orders of public authotities, the ‘Contracfor shall assurne approprlate responsibility for such
Work and shall-bear the costs attrlbutable to correctlon

§ 3.7.4 Congealed or Unknown Conditions. Ifthe Contractor encounters condmons at the sité that are (1) subsurface'
or otherwise concealed physical conditions that differ materially froni those, indicated in the Contract Documents or
(2) unknown physical conditiohs of an unusual nature, that differ materially from those ordinarily found to extst and
generally recognrzed as inherent in construction activities of the character provided for in the Contract Documents, “the
Contractor shall prompfty provide notice to'the Qwner and the Architeet-before conditions are disturbed and-in no
event later than 21 days after first observance of the conditions. The Architect will promptly ‘investigate such
conditions and, if the Architect determines that they differ materially and cause.an increase or decrease in the
Contractor’s. cost of, or time required for, performance of any part of the Work, Wwill recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the Contract
is justified, the Architect shall prompthy notify the Owner and Contractor in writing, stating the reasons. If either party
disputes the Architect’s determination or recommendation, that party may proceeéd-as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operatlons until otherwise instructed by the Owner but shall
continue with all other operatlons that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES Co

§°3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Cantract Documents Ttems -
covered by allowances shall be supplied fof suchi amounts arid by such persons or enfities as the-Owner. may direct, but” "
the Contractor shall net be.required to employ persons or ‘entifies to whom-the Contractor has reasonable -objectien.

§ 3.8.2 Unless.otherwise provided in the Contract Documents, :
- Allowances shall cover the cost-to the Contractor of miterials and- equ1pment del1vered at the s1te and )
. all required taxes, less applicable tradé discounts; :
.2 Contractor’s costs for unloading 4nd handling at the site, labor, mstallat1on costs ovel:head proﬁt and
“other expenses contemplated for, stated altowance amounts shall be included in the Contract Sum bui -
. mnotin the allowances; and : ]
3 Whenever costs are more than or less than allowanccs the:Contract’ Sum shall be adjusted accordingly
" by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3:8.2.1 and (2) ¢hangesin Contractor’s-costs 1mder Section 3.8. 2 2

.§-3:8.3 Materials and equ1pment “under an allowance shall be selected by.the.Owner.with reasonable promptness.

§ 3.9'SUPERINTENDENT - .
'§ 3.9.1 The Contractor shall employ a competent superintendent and necéssary assistants who shall be in attendance at ’
the Project site duting performasice of the Work. The superintendent shall represent. the Contractor, and
commumcauons g1ven tothe supenntendent shall be as bmdmg as if-given to-the Contractor

§ 3.9.2 The Contracter, as'soon as practicable aﬁer award of the Couiract, shall furnish in writing to the Owner
thiough the Architet the mame and qualifications of a proposed syperintendent: The Architect may.reply within 14

. days to the Corifractor in writing stating’(1) whether the Owner or the Architect has reasonable objection to the
“proposed superintendent or '(2) that the Architect requires additional time-to review. Failure of the Arch1tect to reply
within the 14 day periqd. shall ¢onstitute not1ce of no reasonable ob]ecnon .

§ 3.9.3 The Contractor shall not erhploy a proposed: supermtendent to whom the Owner or Arch1tect has made
reasonable and timely objection. The Contractor shafl not change the supetintendent.without the Owner’s consent,
which shall not unreasonably be w1thheld or delayed

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.104 The Contractot, promptly after being awarded the Contract, shall prepare and subm1t for the Owner’s and -
Architect’s information a Contractor’s construction schedule for the Work: The schedule shall not exceed time limits
current under-the Contract Docurrients, shall be'revised at appropriate- intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal'schedule, promptly after being awarded the Contract and thereafter
as necessary to-maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architéct’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3 12 -SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are.drawings, diagrams, ‘schedules and other data spec1ally prepared for the Work by the
Contractor or a Suboontractor Sub—subcontractor manufacturer suppher or d1str1butor to 1llustrate some port1on of
the Work.

§ 3.12.2 Product Data are }llustranons standard schedules performance charts instructions, brochures diagrams and
other information furnished by the Cantractor to illystrate materials or equlpment for some portron of the Work

§ 3.12.3 Samples aré phys1ca1 examples that illustrate materials, equ1pment or workmansh1p and establish standards
by which the- Work will be Judged . :

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submlttals are not Cotitract Documents. Their purpose is ~
to demonstrate the way by which the Contractor proposes'to conform.to +he inforniation given and'the design coneept
expressed in the Contract Documents for those portrons of the Work for-which the Contract.Documents require
submittals: Review by the Architect is subJect to the lintitations of Section'4.2:7: Inforniational submittals upon which

* -the Architeet is not expected to'take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the’ Contract Documents rhdy beretirned by the Architect without actron )

§ 3.12.5 The Contractor shall teview for comphance with the Contract Documents, approve and submit to the,

" Architect Shop Drawings, Product Data, Samples and similar submittals requ1red by the Contract Documents in =~ °
accordanee with the submittal schedule approved by the Archtitect or, in the absence of an approved submittal
schedule, with reasonable promptoess and in such sequence as to cuse no delay in the Work or 1n the act1v1t1es of the.

"Owner or of separafe cotitractors.

§ 3.12.6 By submitting Shop Drawmgs Product Data, Samples and S1m1lar submrttals the Contractor represents'to the
.Owner and Architect that the Contractor has ¢1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do s0 and (3) checked and coordinated ttie-
information contamed w1th1n such’ subm1ttals with the requlrements of-the Work.and. of, the Contract Documents

§ 3.12.7 The Contractor shall perform no port1on of the Work for wh1ch the Contract Documehfs require submittal and
review ‘of Shop Drawings, Product Data Samples or simnilar submrttals until the respectlve subniittal has been
approved by the Architect:

§ 3.12.8 The Work shall be in accordance-with approved subm1ttals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the -Architect’s approval of Shop ]
Drawmgs Product Data, Samples or sirhilar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has-given written approval to the specific’
deviation as a minor change in'thé Work, or (2) a Change Order or Construction Change D1rect1ve has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors-or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the ‘Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct spec1ﬁc attention, in-writing or on resubmitted Shop Draw1ngs Product Data,
Samples or similar submittals, to.revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall net be requlred to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically requ1red by the Contract Documents for a portion of
the Work or unless the Contractor needs to prov1de such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall hot be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submitals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the seryices, certifications and approvals performed or provided by such de51gn professwnals
prov1ded the Owner and Architect have specified to the'Contractor all performance and design criteria that such .
sefvices must satrsfy ‘Pursuant to this Section 3.12.10, the Architect will feview, approve or take other appropriate
action on submittals only for the limited purpose.of checking, for conformance with information given.and the design
concept expressed in the Contract Documents. The Contractor, shall not be responsible for the adequacy of the
performance and design-criteria spec1ﬁed in the .Contract Documents. ’

§ 3.13 USE OF SITE - .

The Contractor shall confine operations-at the site to aréas permitted by appllcable laws statutes, ordinances, codes,
rules and reguilations; and lawful orders of public authorltres and the. Contract Documents and shall not unreasonably
encumber the site w1th materials or equrpment ' .

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be respons1ble for cuttmg, ﬁttmg, oL patchmg requlred 1o complete the Work or to make

[ts parts fit together ‘properly. All areas requiring cutting, fitting and patching shall be restored to the condltlon existing

prior to'the cuttmg, fitting and patching, unless otherw1se requrred by the. Contraet Decuments.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully-or partially completed

construction of the Owner or separate conifactots by cutting, patching or otherwise altering such constructien, or by
excavation. The Contractor shall not-€ut or ethérwise alter such- construction by the Owner or a Separate confractor
except with-written corisent of thie, Owner and of such séparate contractor; such consent shall not be unreasonably

-withheld: The Contractor,shall not unreasonably withhold. from the Owner or a separate contractor the Contractor S

consent te cutting or otherwrse altering the Work

§ 3. 15 CLEANING UP i : - '
§ 3.15.1 The Contractor shall keep'the premises and surroundmg area, free from accumulatlon of waste materrals or,

‘rubbish caused by operations under'the Contract. At.completion’ of the Work, the Conttactor shall remove waste:

materials, rubbish, the- Contractor s tools construction eqmpment machmery and surplus materlals from and about
the PI'Q]CCt . . '

§ 3.15. 21f the Contractor fails to clean up as provrded in the Contrac.t Documents, the Owner may do 50 and Owner
shall be éntitled to relmbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Cohtractor shall pr0v1de the Owner and Archltect access-to the Work in-preparatioh and progress wherever
located. .

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractar shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringenient of
copyrights.and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of.a particular manufacturer or
manufacturers-is réquired by the.Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other dociments prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such 1oss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and ‘against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
prov1ded that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

DR D] A 1= — 2087, Cuegenienl € 1617, 1913, 1550, 1525 3 L. T 1565, TRES, 1560, VST0, | BI6. AT, 36T Ut T by Thio Auicah
ety il Bty Al hghe nﬂnnm:l ARG This AR Cesmnnt iz |:.|-|:.|¢|'.I'.|:.-L| Dy LS. Cepyriphl Lo and Inbiwagereandd Treatuth, Urubnaiiide
er ezl ur diailonian of L Foin' Dprpiannl, ar acg perlive ol 8, cray fdanll in Va2 Civli 307 61 RSl penatliy, ond wli be proaacoiad e skie
maximum extent possible under the law. This document was produced byAIA SOMpgre A4 P4 P AN IRE T 16 Siee 2 L FIERN |37 1 ahGn prO s
on 05/16/2013, and is not for resale.

User Notes: (826427767)

16



§ 3. 18.2In clalms against any person or entity indemnified under thls Section 3.18 by an employee of the Contractor,”
a-Subcontractor, anyone dirgctly or indirectly employed by them or anyone for whose acts they may be liable; thé
indemnification obligation under Section 3.18.1 shall riot be lifriited by.a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers compensatlon acts;
disability beneﬁt acfs or other employee beénefit acts. :

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain_an architect lawfully hcensed 10 practlce archltecture or an cntlty lawfully practlcmg
architetture in the jurisdiction where the Project is located. That. -person or entity is identified as the Architect in the
Agreement and isreferred tor throughout the Contract Documents as if singular.m number ) T

§ 4.1.2 Duties, responsibilities and limitations of authorrty of the Archltect asset forth in the Contract Documents shall
not be restricted, modified or extended w1thout wr1tten consent of the Owner, Contractor and Archltect Consent'shall
not be unreasonably withheld.

.§ 413 If the employment of the Architect is terminated, the Owneér shall €mploy a suctessor “architect as to whom the
Contractor. hasno reasonable ob_]ectlon and whose status under the Contract Documents sha]l be that-of the Archltect

§ 4.2 ADMINISTRATION OF THE CONTRACT '

§ 4.2:1 The Archifect w111 provide administration of the Contract as descrlbed in the Contract Docuiments and will be
-an Owner’s representatlve during construetion until the date the Archltect issues the final Certificate for Payment The
Architect will have auth0r1ty to.acton behalf of the. Owner only to the extent prov1ded in.the Contract Documents.

§422 Thie Architest will visit the site at intervals appropr1ate to the stage of construction, or as otherwise agreed with

. the.Qwher, to become generaily familiar with the progress and quality of the portion of the Work-completed, and to
" -determine in general.if the Work observed is being performed in a.manner indicating that the Work, when fully
completed, will be in agcordance with thie Contract Documents. However, the Architect will net be required to make
exhaustive or contipuous on- -site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or respon51b111ty for, the construction means, methods, techniques, sequences or procedures or
for the safety precautions and programs in connectlon with the Work, since.these are solely the Confractor s rights and
responsrblhtles under the Contract Documents ekcept as provrded in Sectlon 3.3.1. .

§ 4.2.3 On the basis of the-site v1s1ts the Architect will keep the Owner reasonably mformed about the progreSS and "
quality of the. portlon of the Wotk completed, and report to the Owner (1) known deviations from the Confract
Documents and from’the most recént construction schedule submitted by the Contractor, and (2) defects and )
deficiencies observed in the Wark. The Architect will not be responsible for the Contractor’s failire to perf_orm the
Work in accordance with the requirements of the Contract Documents. The.Architéct will nothave control over or
charge of and will not be responsrble for acts or omissions of the Cantractor, Subcontractors, or their agents or
employees, or any other persons of entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents-or. when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising qut of or felating to the Contract. Communications by and with the Architect’s- .consyltants shall be
through the Architect, Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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‘§ 4.2.7 The Architect will review and approve, or take ofhér appropriate action upen, the Contracter’s submittals such
as Shop Drawings, Product Data and ‘Samples, but only for the limited purpose of checking fer conformance with
information given and the.design concept expressed in the Confract Documents. The Architect’s action will be taken
in accordance with the-submittal schedule approved by the Architect or, in the absence of an approved submittal o
sehedule, with reasonable promptness ‘while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submitfals is not conducted for the purposé of determining the accuracy and
completenéss of other details such as dimensions and quantities, or for substantiating instructions for installation or” °
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by thé
Contract Documents. The Architect’s réview of the Contractor’s submittals shall not relieve the Contractot of the
obligations under Sections 3.3, 3.5 and 3.12. The-Architéct’s review shall not coristitute approval of safety precautions
or, unless othérwise specifically stated by the Architect, of any consfrifction rheans, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall'not-indicate approval of an assembly of which-the item is**
a componert. s . ' ) ’ S .

" § 4.2.8 The Architeet will prepare Change Qrders and-Consfruction Chdnge Directives, aid miay authorize minor

changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unkriown coriditions as provided in Section 3.7.4 e

§ 4.29 The Architect will conduct inspections to détermine the-date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to 'Section 2.8; receive and forward to'the

- -Owner, for the Owner’s teview and records, written warranties and related. documents required by the Confract and

assembled by the Contracter purstant to Section 9.10; and issue'a final Certificate fot Payment pursuant to Section
9. 1 0. o . . L. - . . i

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in

‘cartying out the Architect’s responsibilities at the site. The dufies, tesponsibilities and limitations of authority of such

preject representatives shall be gs set forth in an.exhibit to be incorporated-in the Contract Decuments.

§ 4.2.14 The Architect-will interpret and decide matters concerring performance under; and requirements of,the
Contract Documents on written request of eifher. the Owner or Contractor. The Architect’s response to such requests
will be made-in writing within any tinte limits agreed upon or otherwisé with reasonable prompiness.

§ 4.2.12 Interprefations and decisions of the Architect will be _cohsistenf with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such infefpretations and
decisions, the Architect will endeavor to secute faithful performance by both Owner and Contractor, will not show
partiality to either'and will not be liablé-for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER- CONTRACTS FOR PORTIONS OF THE- WORK

§ 5.2:1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contragtor, as.spon as
practicable.after award of the Contract, shall furnish in writing.to the Owner through the Architect the names of
persons or enfities (mcludmg those who-are to furnish materials or.equipment fabricated to a spemal design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in'writing,stating-(1)
whether the Ownet or the Archifect has reasonable objection to any such propgsed person or entity or (2) that the ]
Architect requires additional time for review. Failure of the Owner or Arthtect to réply within the 14- day perlod shiall
consfitute notice of no reasonable obj ectlon .

§.5.2.2 The Contractoi shall not contract' with a proposed person or entify to whom the Owner or Archltect has made
reasoniable.and timely objection. The Contractor shall not be required to contract with anyorte to whom'the Contractor
has made reasonable obj ectlon .

§ 5.2.3 If the Owner of Architect has reasonable obJectlon to a person\or entlty proposed by the Contractor the -
Contractor shall propose dnother to-whom the Owner, or Architect’hus no reasonable pbjection. If the propesed but

* rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the différenee; if any, occasioned by such ¢hange, and an approprlate Change Order shall be
issued befote commencement of the substitute Subcontracter’s Work. However,.no increase-in the Cohtraet Suim or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively-in
submijtfing names as required.

"§ 5.2.4 The Contractor shall not substitute a Subcontractor person or éntity prev1ously selected if the Owner or
Arohltect makes reasona'ble objection to such substltutron . .

§ 53 SUBCONTRACTUAL RELATIONS .

... By appropriate agreement, written'where legally requlred for vahdity, the Contractor shall require edch Subconiracter;
to the extent of the Work to be performed by the Subcontractor; to be bound to the Contractor by terms of the Contract.
Documents, and to assyme teward the Contractor all the-obligations and responsibilities, including the responsibility -
for safety of the Subcontractor’s Work, which.the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve arid protect. the rights of the Owner. and Archifect under the
Confract Dociments with respect to the Work to be performed by the Subcontractot so'that subcontracting thereof w111
not prejudice such rights, aid shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agteement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the
Contract Documents, has'against the Qwner. Where appropriate, the-Contractor shall ‘require gach-Subcontractor to
enter into. similar agreements with Sub-subcontractors. The Contractor shall make available. to each proposed
Subcontractar, prior to'the eXecutior of the subcontract.agreement, copies.of the Coritract Documents to.which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Qwner shall nevertheless remain legally respons1b1e for all of the successor. contractor’s obligdtions under the
subcontract

ARTICLE- 6 CONSTRUCTION BY’ OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION-AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves theright to perform .construction or operations related tothe PrOJect with the Owner’s own,
forces, and to award separate contracts in-connection ‘with othér portions of the PI'O_]eCt or other construction or - '
eperations on the site under Conditions of the Contract identical or substanfially similar to these including those
portions felatéd to insurance and waiver of subrogation. If the Contractor claims that delay or. additional cost is,
1nvolved because of such action by the Owner the Contractor shall make such Clalm as prov1ded i Artlcle 15.

§ 6.1.2 When separate contracts are awarded for different portlons of the Prejéctor other Gonstruction or operations on
the site, the'term “Contractor" in the. Contract Docurnents- in each case-shall'mean the Contractor who executes each .
separate Owner-Contractor Agreement. .

§ 6.1. 3 The Owner shall provide for.coordination of the@ctivities of thé Owner’s own forces and of each separate
" contractor with the Work of the Contractor, who shall cooperate with them. The Coirtractor shall part101pate with other
separate coniractors and the Owner in reviewing theif.construction schedules. The Contractor, shall make any revisions
to the construction schedule-deemed necessary after a joint review and mufual agreement. The construction schedules
- .shall thén constltute the schedules to Be used.by'the Contractor separate contractors_and the Owner until subsequently
revised. :

§ 6.1:4 Unless otherwise prov1ded in the Contract Documents, when the Owner performs construction or operatlons
related to the Projectswith the Owner’s own forces; the Owner shall be deemed to be subjeet-to the same obligations
and to-have the same.rights that apply to the Contractor under the Conditions of the Contract; 1nclud1ng, w1thout

. excludmg others, those stated in Article 3 this Article 6 and Artlcles 10 1l and 12.

§ 6.2 MUTUAL RESPONSIBILITY .

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportumty for mtroductlon and-
storage of their materials and _equipment and performance of their activitiés, and shall connect and coordinate the
Contractor’s construction and operations w1th theirs as requlred bythe. Contract Documents

§ 6.221If part of the. Contractor s Work depends for proper execution or restlts upon construction or operanons by the
Owner or'a separate contractor, the Contractor shall, prior.to proceeding w1th that portion of the Work, promptly report
to the Archltect apparent dlscrepanmes or defects in such other construction that-would render it unsuitable-for such
proper execution and results. Failure of the Contractor so to repert shall constitute an acknewledgment that the
Owner’s ar separate tontractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects hot then reasonably discoverable. '

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shatl promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to'property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 71 GENERAL

§ 7.1.1 Changes it the Work may be accompllshed after execution of the Contract; and W1thout mVahdatmg the
Contract, by'Change  Order, Construction Change Directive or order for a minor change in the Work subJect to the -
limitations stated in thi§ Articlé 7 and elsewhere in the Contrdct Documents

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Confractor and Architect; & Constructlon
Cliange Directive requires agreement by the Owner and Architect and may or may.not be agreed to by the-Contracter;,
an order for-a minor change-in the. Work may be issued by the Architect alone. -

§ 71 3 Chariges in.the Work ‘shall be performed under applicable provisions of the Contfact Decuinents, and the
Contractor shallproceed promptly, unless otherunse provrded in the Change Order; Constructlon Change D1rect1ve or
order for a minor, change in the Work

§ 7.2 CHANGE ORDERS .
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner Contractor and
Architect stating their agreement uporn all of the followmg
A * . The change in'the Work; )
.2 ‘Théeamount ofthe adjustment, if! any, in the Contraet Sum and
.3 - The extent of the adJustment if any, in the Contract T1me

.§ 7.3 CONSTRUCTION CHANGE \DIRECTIVES ' : .
§ 731 A Constructlon Ghange Diréctive is a writfen arder: prepared by the Archltect arid signed by the Owner and
"Architect, directing’a change’in the Work prior to.agreement on adjustnient, if any, inthe Contract Sum or Contract
Time, or beth. The-Qwner rhay by Construction’ Change-Directive, without invalidating the Contract, order chianges in

" . . the Work within the general scope of the Contract con51st1ng of additions, deletions or other revisions, the Contract
Sum and Contract Time bemg adjusted accordmgly .

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement .on the terms-of a Change
Order.

§ 7.3.3 If the Construction Change Directive pr0v1des for an adJustment to the Contract Sum the adJustment shall'be *
based on one of the following rnethods:
A - Mutiral acceptance-of a himp sum properly 1temrzed and supported by’ sufﬁment substantratmg data to, |
permit, evaluation;
Unit prices stated in the Contract Documénts or subsequently agreed upon
. Cost to be-determined in a manner-agreed upor by the partiés and a mutually acceptable fixed or - .
“percentage fee; or
4 .As provided in Section 7.3.7.

2°
3

§ 7.3.4 If unit prices are-stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated.are materlally changed in a proposed Change Order or Construction Change Directive sa that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor,the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount

.......
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth,in the Agreement areasonable
amount. In-such case, and also undér Section 7.3.3.3, the-Contractor shall keep and present,-in $uch form as the
Architect may prescribe, an ftemized accaunting together with appropriate-supporting data. Unless-otherwise provided:
in thé Contract Documents, costs for-the purposes of this Section 7.3,7 shall bé limited to the following: o
A Costs of labor, mcludlng social.security, old age and unernployment insurance, fringe benefits requ1red
by agreement or custom, and workers’ compensatior insurance; .
2" Costs of mdterials, supplies and equlpment including cost of transportatmn whether mcbrporated or

- consurned,; .
.3 Rental costs of- machiriery and equrpment exclusive of-hand tools, whether rented from the Contractor
or others; .
A4.. Costs of premiums for alt bonds and i insurance, permit fees and sales, useor snmlar taxes related to the )
Work and

5 Additional costs of superv1s10n and field office personnel dlrectly attrrbutable to the change

§ 7.38 The amormt of credit'to be allowed by the Contractor to-the Ownet'for a deletion or change that Tesults in a net
decrease in the Centract Sum shall be actual net cost as ¢onfirmed by the Architect. When both additions and credits
coveringelated Work or substitutions are involved ina change, the allowanee for overhead -and profit shall be ﬁgured
.on the basis of net increase, if any, with respect fo that-change. . .

§ 7:3.9 Pending: ﬁnal determination of the total.cost of 2’ Construction Change Directive to-the Owner, the Contractor
may request payment for Worleconipleted under the Constriiction Change. Directive in- Applications for Payment. The
Architect will make an intefim determination for purposes of monthty certification for payment, for those costs and

' “certify for payment thie amount that the Architeet deterntines, in the Architect’s professiorial judgment, tober
reasonably justified:“The.Architect’s interim detefmination of cost shall.adjust the Contract Sum on the same basis ag
a Change Order, subject to the nght of either party to disagree and assert a Claim in actordanéé with Artlcle 15. '

§ 7.3.40 Wher ‘the Owner and Contractor agreg with a determination made by-the Architect eoncermng the .
adjustments.in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for ail or ahy part of a Construction Change Directive.

§7 4 MINOR, CHANGES IN THE WORK

The Archltect has authority.to order minor changes in the'Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent, of the Contract Documents. Such changes will be. .
effected by written-order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME.

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for, Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shall proceed expedltlously w1th adequate forces and shall achleve Substantral Completlon -t
within the Contract Time. - .

§.8.3 DELAYS .AND EXTENSIONS, OF TIME . . .
§ 8.3.1 If the Contractor is delayed at any time in the commencemént or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or 0f a separate contfactor employed by the Owner; or by changes
ordéréd in the Work; or by:labor disputes, fire, unusual delay. in deliveries, unavoidable casualties or other' causes

beyond the Centractor’s control; or by delay duthorized by the Owner’ pendln g mediation and arbitration;-or by other _ .

causes that the Architect determines may justify delay, then-the Contract Time. shall be extended by Change Order-for
such reasonable t1me ag the Archltect may determine. .

§ 8.3.2 Claims relatmg 10 t1me shall be.made in accordance with apphcable prov151ons of Artrcle 15

§ 8 3.3 This Section 8.3-does not preclude recovery of damages fordelay by e1ther party under other provisions of the

Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION
§ 91 CONTRACT ‘SUM ) .
The Contract Sum is stated.in the Agreement and icluding authorized adjustments, is the total amount payable by the

-Owner to the Contractor for performance.of the'Work under the Contract Dotuments,

§ 9.2 SCHEDULE OF VALUES

‘Whete the Contract'is'based on a.stipulated sum or Guaranteed Max1rnum Price, the Contractor shall submit to the -
Architect, before thefirst Application for Payment a schedulé of valies allocating the entire Contract-Sum to the
various portrons of the Work and prepared in such fortn and .supported by such data to substantiate its accuracy as the
Architect may require. This schedule unless objected to by the-Architect, shall be-used as a basis for rev1ewrng the

" -Contractor’ 's Apphcatlons for Payment _

§ 9.3 APPLICATIONS. FOR PAYMENT

§ 9.3.1 At least terr days before the date-established for each progress payment, the Contractor shalt submit to the - -
Architect an itemized Applicafion for "Payment prepared in accordance withi the schedule of values, if requ1red under
Section 9.2, for completed portions of the Work. Such apphcatron shall. be notarized, if required, and supported by
such data substant1at1.ng the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and matetial supphers, and shall reﬂect retainage if provided for in, the Contract
Documents . . .

§ 9.3.1.1 As provided-in-Section 7.3.9,. such applications may include requests for payrnent on account of changes in
the Work that haye been properly authorized by Construction Change Directives, or by intérim determinationsof the
Architect, but fiot yét included in ' Ghange Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for- portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contraetor intends to pay.

§ 9.3.2 Unless otherwise provrded in the Contract Documents, payments sha]l be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site ata location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances n favor of the Contractor Subcontractors niaterial supphers or other persons or entitigs makrng a
claim by reason of havmg provrded labor materials and equlpment relating.to the Work

§ 9.4 CERTIFICATES -FOR PAYMENT

§ 9.41 The Architect will, within seven. days after rece1pt of the Contractor’s Apphcatlon for Payment e1ther issue to
the Owner 4 Certificate. for Payment, with a copy to the Contractor, for such amount as the Architect determinés is
properly.due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certlﬁcatron in
whole or in pa:rt as.provided in Section.9.5. 1

§ 9.42Thei 1ssuance ofa Cert1ﬁcate for Payment will constitute a representatlon by the Archltect fo the Owner, based
on thie Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and'belief, the Work has progressed to the point indicated and that the quahty of
the Work is in accordance with the Confract Documents. Thé foregoing représentations are.subjéct to ah evaluation of.
the Work for_conformance with the Contract Documents-upon Substantial CompletIon, to results.of subsequeént tests
and inspections, to corréction of minor deviations from the Contract Doetithents prior to ¢ompletion and to specific
-qualifications expressed by the Architect. The issuancé of aCertificate for Payment-will further constitute a-
representation that the Contractor is entitled to paymient in the amount certified. However, the issuance of a Certificate
for Payinént will rrot be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality, or quantity of the Work, (2) reviewed construction-means, méthods, techniques;-sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors, and material suppliers and other data
requested by the Ownér to substantiate-the Contractor’s right to payment, or (4) made examination to ascertain how or
" for what purpose the Contractor has used money “previously paid on account of the Contract Sum

§ 9.5DECISIONS TO.WITHHOLD CERTIFICATION
§ 9.5.1 The Architest may withhold a Certificate for Payrient in whole or.in part; to the extent reasonably necessary te
pretect the Owner, if'in-the ‘Architect’s-opinion the reprcsentat1ons to the Owner required by Section 9.4.2 cannot.be
‘made. If the Architect is unable to certify payment in the amount of the.Application, the Architect will notify the
Conttaétor and Owaer as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount;
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered évidence, may nulhfy the.whole or a part of a Certificate for Payment. previously issued, to such extent as
may be necessary in the Architect’s opmron to protect the Owner. from lpss for which the' Contractor i is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of.
deféctive Work not remedjed;
.2 third party claitns filed or reasonable evidence indicating probable ﬂhng of such claims unless securlty
acceptable to the Owner is-provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a separate contractor,
6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated Tailure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously witlheld.

§ 9.5.3 If the Archltect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no latér than seven days dfter receipt of payrhent from the Owner
the amount to which thé Subcontractor is entitled, reflecting ‘percentages actually retained from paymefrts to the
Contractor on. accourit of the Subcontractot’s portioh of the Work. Tire Contractor. shall, by appropriate agréement
with each Subcoritractor, require éachi Subcontractor to make payments to Sub-subcontractors in a sindilar mannet.

§ 9.6.3 The Architect will, on request; furhish to a Subcontractor, if practi.cab'le, i'nforrpation regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portidns of the Work done by such-Subcontractor. ' . C )

§ 9.6.4 The Owner has the rigilt to requiest 'written evidence fror.the Contractor that the-Contractor ha-s properly paid

Subcontracters and material -and- equipment suppliers amounts paid by the Owner t0 the'Cdritractor for. subcontracted °
Work. If the Contractdr fails to furnish such evidence within seven days, the Qwneér shall’have the right'te confact
Subcontractors to ascertain whether they have béen properly paid. Neither the Ownet nor Architect shall have an
obligation to pay or to see to the payment-of money to 2 Subcoritractor, except as may otherwise be required by law.

_ § 9.6.5 Contractor payments to material and equipment suppliers shall be tregted jn a.manper similar to-that provided

in Sections 9.6.2, 9.6.3-and 9.6.4.

§ 966 A Certificate for Payment, a progréss payment, or partial or entire use or oc_:cuparicy of the Project by the

- "Owner shall not.constitute acceptance of Worknot in accordance with the Contract Db_cume_nts.

- § 9.6.7 Unless-the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,

payments received by the-Contractor for Wotk properly performed by Subcontractors and suppliers shall be held by.
the Contractor for these Subcontractors or suppliers who performed-Work or fqmjshed materials, or-both, under
contract with the Contractor for which. payment was miade by the Owner: Nothing contained herein shall require

. ..money tor be placed in a separate account and not commingled with money of the Contractor, shall créate any fiduciary

liability or'tort liability on the part of the Contractor for breach of trust or shall entitle ahy person or entify to an award
of punitive datages against the Contractor for breach.of the requirements of this provision. Co '

§ 9.7 FAILURE OF PAYMENT : : : : :

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seveh days after
receipt of the Contractor’s Application.for Payment, or if the Ownet does not pay the Contractor within seven days
after the date established in the Contract Documents-the amount. certified by the Architect or awatded by binding
dispute resolution, then the'Contractor may, upon seven additional days’ written'notice'to the Owner and Architect, '
stop the Work until payment of the amount owing has been‘received. The Contract Time shall be extended
approprigtély and the Contract Sum shall be incteased by the amount- of the Contractor’s reasonable costs of
shut-down, delay and. start-up, plus interest-as provided for in the Contract Documents. )

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§.9.8.4 When the Work or designated porfion thereof is substantially complete; the Architect will prepare a Cértificate
of Substantial Completion that.shall establish the date of Substantial Completion, shall establish-responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage-to the.-Work and-irisurance, and shall fix the
time within which the Contractoi shaH finish all itemson the list accompanying the Certificate. Warrantiesrequired’by -
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated poftion

thereof unless otherwise provided in the-Certificate of Substantial Completjon.-

§ 9.8.5-The Certificate of Substantial Completion shall be subnitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Crtificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of rétainage applying to such Work or-designated portion thereof. Such payinent shall
be adjusted for Work thdt i§ incomplete-or not in accordance with the requirements of the Contract Documents: '

§ 9.9 PARTIAL. OCCUPANCY OR USE’ i

§ 9.9.1 The Owner may-occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Coatiactor, provided such octupancy or use is consented to
"by thé insurer as réquired under Section 1.1.3.1.5"and auihorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion’is substantially complete, ptovided,
the Owner and Confractor have dccepted in writing.the responsibilities assigned to each of them for payments,’
retairiage, if any, Security, mainfenance, heat, utilities, damage to the Work and insurance, and have agreed in writing,
concerning the period for correction of the Work and commencement of warranties required by the Contract '
Documents. When the Contractor considers a.portion substahtially complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the.Contrdcfor to partial occupancyor. use shall not
be unreasonably withheld. The stage of the progréss of the'Work shall be determined by written.agreement between -.

the Ownér and Contractor or, if no agreement is.reached,.by decision of the Architect.

.§-9.9.2 Immediately prior to such partial. occupancy.or use, the Owner, Contractor and Architect shall jointly inspect _
the area to-be oecupi_ed or portion of the Work te be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless-otherwise agreed upon, partjal occupancy or-use of a portion, or-pertions of the Work-shall not 'constituté
acceptance-of Work not complying with the requirements of the Contract Documents. ) . ’

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT ' L . .

§ 9.10:1 Upon receipt of the Contraetor’s writtennotice that the Work is ready for final inspection and accéptance and |
upon recéipt of'a final Appiication for Payment, the Architect will promptly make such inspection and; when the
Architéct finds the Work acceptablé under the Contract Documents and.the Contract fully performed, the Architect
will promptly issue a finalCertificate for. Payrent stating that-to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architeet’s on-site-visits and inspections, the Work has been completed in e
accordance with terms and conditions of the Contract Documents and that-the entire balance found to be due the
Contractor and noted-in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation-that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the. Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials-and equipment, and other indebtedness connected with
the Work for which the Owner or.the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2)-a certificate evidencing that insurancetequired by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.
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-final Application for. Payment. . . .

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the.Contractor or by issuance of Change Qrders affecting fifval completion, and the Architect so confirms, the
Qumer shall, upon application by thie Contractor and certification by the Architect, and without tefminating the
Contract, make payment of the balance.due for that portion of the Work firlly completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulatéd in-the: Contract Documents, and if, .
bonds have been furnished, the writterr consent of surety to'payment of the batance due for that portion of'the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made-under terms and conditions governing final payment, except that it shall not - .

constitute a waiver of claims. :

§ 9.10.4 The making of firial payment shall constitute a waiver of Claims by the Ovmeréxcept those arising. from
A liens, Claims, security interests or encumbrances arising outof the Congréact and unsettl_ed;
2 failure 6f the Work to comply with the requirements of fhe Contract Documents; or -
3 terms of special warrantjes réquired by the-Contract Documents. '

'§ 9.10.5 Acceptance of final payment by the Contractor; & Subcontractor or material sup_plier's_hall constitute.a waiver

of claims by that payee except those previously made in writing and-identified by that payee.as unsettled at the fime of

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY, PRECAUTIONS AND PROGRAMS

-The Contractor shall be responsible for initiating, maiptainiig and supervising all safety precautions and programs in

connection with the performance of the Contract: -

§ 10.2 SAFETY OF PERSONS AND PROPERTY

.§ 10.2.1 The Contractor shall take.reasonable precautions for safety of, and shall provide reasonable prote'ct'ion. to

prevent damage, injury or 1oss to
- A - employees on-the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
-under care, custody or control of the Contractor orthe Contractot’s Subcontractors or
Sub-subcontractors; and ' ) L N

.3 - other property at the site or adjacent thereto, such as trees; shrubs, lawns, walks, pavements,roadways, )
struétures and utilitiés not designated for removal, relocation or-replacetent in the course of

. construction. o - o e

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinancés, codes,
rules and regulatioris, and.lawfil orders of public.authorities bearing on salety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The.Contractor.shall erect and: maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating:safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives-or other. hazardous materials or equipment or unusual methods are
necessary for execition of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

[ T )
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s ofganizétion at the site whose.duty
stiall be the prevention of accidents. This person shall be the Contractar’s superintendent unless otherwise designated
by the Contractor iri writing to the: Owner &nd Arehitect! ' . e

§ 10.2.7 The Contractor shall not-permit any part of the-construgtion or'site to be-loaded so as 10 cause damage’or
creaté an unsafe coridition. C . : e .o .

4§ 10.2.81INJURY OR DAMAGE TO PERSON OR PROPERTY o _
If either party sufférs injury or damage to person or property because of 'an act or omission of the other party; or of
others for whosé acts such party is legally responsible, written notice of such injury or damage, whether or nat insured,.
shall be given to the other party within a reasonable time nét.exceeding 21 days aftér diseovery. The notice shall -

provide sufficient detail to enablethe-other party to investigate the'matter.

§ 10.3 HAZARDOUS MATERIALS { -

§ 10.3.1 The Corifractor is responsible for compliance with any requirements included in the-Contract Documents. )
regarding hazardous materials. If the Contractor encounters a. hazardous ‘matérial of substance not addressed-in'the '
Contract Documents and if-reasoriable precautions will be inadequate to prevent forese¢able-bodily injury or death to
persons resulting from d material or substancé, includiig but.not-limited to asbestos or polychilorinated-biphenyl = =
(PEBY), encountered on the site by.the Confractor, the Contractor-shall, upon recognizing the condition, immediately
stqp Work in the.affected area and report the condition to the Qwner and Architect in'writing. T

§ 10.3.2 Upon recéipt of the Contractor’s written nofice, the Owner shall obtain the services of.a licensed laboratory.to
verify the presence-of absence of the material or substance reported by the Contractor and, in the.event such material ot
substance is found to-be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Docurnents, the‘Ownér shall furnish in writing to the Contractor-arid-Architect the names and qualifications of persons

_or entities who are te perform tests verifying the presence or absence of such material.or substance or-whe aré to
perform 't_he task of rémoval or safe _con'tainmen_t_ of such materfal or substance. The Contractor and the -Architect will .
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entitjes
proposed by-the Owner. If either the Contractor or-Architect has an objection to a person or entity proposed by the -
Owner, the Owner shall propose another to-whom the Contractor and'the’ Architect have o reasoriable objection.
When the, material or. substance, has been rendered Harmless, Work in the affected area shall resume upon written -
agreement of the Owner and'Contractor. By Change.Order, the Contract Time shall be éxtended appropriatety and the
Contract-Sum shall be increased in the amount of the Contractor’s reasonable additional ¢osts of shut-dowh, delay and
start_up. . . " - . .. . . .

§ 10.3.3 To the fullest extent pernritted by law, the Owner shall-indemnify and held harmless the. Contractor,
Subcontractors, Architect, Architect’s consultants and agénts and employees of any of them from and agajnstclaims,
damages, losses and expenses, ihcluding but ndt.limited to attorneys’-fees, arising out of or resplting from
performance of the Work in the affected area if in fact the material or substance presents the risk.of bodily irtjury or
death as described in Section 10.3.1 and has not been ren_de_red'hérmless, provided that such claim, damage, loss ex
expense is attributable to bodily injury, sickness, disease or death, or to’injury to or destruction of tangible property
(other than the Work itself), excépt to the extent that such damage, loss or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the.Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1915, 1135, 137, 1544, 1458, 131, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
mrldn o frLibete, A2 chghls reearsed. WARNING: This J1A" Lotk it peeraclad Ly U.S. Copyright Law and International Treaties. Unauthorized 28
MEEaSUaskan Br QiliLulte Ol s R Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the

1 maximum extent possible under the law. This document was produced by AlA software at 14:24:27 on 07/10/2012 under Order N0.5334886182_1 which expires

: on 05/16/2013, and is not for resale.

User Notes: (826427767)

Init.



Init.

§.10.4 EMERGENCIES .

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor s discretion, to
prevent threatened damage, injury or loss. Additional compensatlon or exténsion of time, claimed by the Contractor on
account of an émergency shall be détermined as prov1ded n Artlcle 15 and Adticle 7. )

ARTICLE 11 lNSURANCE AND BONDS
§ 111 CONTRACTOR’S LMABILITY. INSURANCE .
§ 11.1.1 The Contractor shall-purchase frony and maintain in a company or companies lawfully authorlzed to- do
business in the ]ur1sd1ct10n in which the Project is located such insurance as will protect-the Contractor from claims set .
forth below which may arise out of-ot result from the Contractor’s operatlons and completed operations under the
Contract and.for which-the Confractor may be lggally liable, whether such operationsbe by the Contractor or.by a .
Subcontractor or.by anyone directly or 1nd1rectly employed by any of them, or by ahyone for whose acts any of them
may be 11able
A" * Claims.under w'orkers co'mpensatlon, dlsab111ty beneﬁt'and oflrer similar employee beneﬁt acts that'are
applicable to the Work to be performed; '
.2 - Claims for damaggs because of bod11y injuEy, occupat10na1 sickness er disease, or death of the
Contractar’s-employees;
3 “Clajms for damages becauise of bodlly injury, sickness or dlscasc or death of any person.other, thén the
" .Contractr’s employégs; -
" 4  Claims far damages insured by usual personal injury liability coverage; -
5 Claims for-damages, other than to the Work itself, because of injury to or destructlon of tanglble
* © property, including loss of use resulting t therefrom;
6 ClaimsJfor damages because of bodily injury, death of a person-or property damage arising out of
. ownetship, mainfenance or use-of a motor- vchlcle,
Claims for bodily injury or property damage arising out of compieted operations; and
Claims involving contractual 11ab111ty insurance applicable to the Contractor 8 obhgatlons under.
* Section 3.18. :

0N

§ 11.1.2 The insurance requlred by Section 11.1.1 shall be written for hot less than limits of liability spec1ﬁed in the
Contract-Documents or required by law whichever coverage is. greater. Coverages, whether written on an occurrence
or claims-made basis, shall be mamtamed without interruption from the date of commencement of the Work initil the -
date of final payment. and terrhination of any coverage requlred to be maintained after final payment, and, w1th respect
to the Centractor’s completed operations coverage, until the expiration of the- perlod for correction of Work or for such
other period for mairitenance of completed operations coverage as spec1ﬁed in the Contract Documents.

§ 11.1.3 Certificates of insurance acceptable to'the Owner shall be filed with. the Owmer prior to commencement of the
Work and thereafter upon renewal or replacement of each required pohcy of insurance. These certificates and the
insurance, policies required by this Section 11.1 shall contain a prov151on that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30, days® prior written notice has been given to the Owner. An
additional certxﬁcate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Apphcat1on for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include

(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part

by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional

insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE . ) —

§ 11.3.1 Unless otherwise proxided, the Owner shall purchase and maintain, in a ¢ompany or companies lawfully-
authorized'to do business in the jurisdiction in which the Project.is located, property insurance written on a builder’s
risk "all-risk” or equivalent policy form in‘the amount of the initial Contract Sum, plus value of subsequent Coniract.
Modifications and vost of matertals supplied or installed by others, comprising total value for the éntire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be-maintained, urless. -
othérwise provided in the Contract Documents er otherwise agreed ‘in writing by all petsons and entities who are
beneficiariés of stich insuranee, until final payment has been made as provided-in- Section 9,10 or until.no person or -
entity other than thre Owner has an.insurable interest in the, property required by this Section 11.3 to be covered, '
whichever is later.. This insurance shall-include interests of the Owner, the Contractor, Subeontractors and
Sub-subcontractors in the Project: " ' :

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent p_ol_ic'y form and shall include, without limitation,
insurance against the perils of fire (with' extended coverage) arid physical loss or damage inclyding, without
duplication of coverage, theft, vandalism, malicious mischief, coltapse, eirthquake; flood, windstorm, falsework,:

. testing and startup, temporary buildirigs and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensatior for Architect’s. and Contractor’s services and
expenses required as-a result of'such insured loss. .~ " T 7. . - : - -

§ 11.3:1.21f the Owner-does not interid to purchase such property insurance-required by-the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor m writing prior to commeneement .
. of the Work, The Contractormay then effect insurance that will protect the interests of the Contractor, Subcontractars
and Sub-subcontractors in the Werk, and by appropriate Change Order the ost thereof.shall be charged to the Owner.
Ifthe Contractor is damaged by the failure or.neglect of the Ownér to purchase or inaintain insurance as described
above, without so notifying the Conractor in writing, then the, Qwnér shiall hear all reasanable costs properly: '
.. attributdble‘thereto, R . ' :

§ 11.3.1.3 If the property insurance requires (:leduqtibles, the Owrier-shall pay costs not covered because of such
deductibles. T o . . L )

§ 11.3.1.4 This property insuranice shall cover portions of the Work storgd off'the site, and also pofti‘oﬁ_s of the Work in
transit. - © . T ' T o :

§ 11.3.1.5 Partial occupancy or use iir accordance with Section 9.9 shall-not commence until the insurance company or-
companies providing property insurance have consented to such partial 6ccupancy or use by endorsement or
otherwise. Thie Owner and the Contractor shall take reasonable steps to obtain consent of the irsurance company or
companies and shall, without- mutual written consent, takeno action with respect to partial occupancy or use that
would cause cancellation, lapsé or reduction of insurance.

§ 11.3.2BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by

law, which shall specifically cover such insured objects during installation and until final acceptance by the Owneér;
this insurance shall inélude-interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owheérand Contractor shall be named insureds.

§ 11.3.3L0SS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurante is to be provided on ) the completed Project through a pohcy of policies other than those i 1nsur1ng the .
Project during the construction period, the Owner shall waive all tights in accordance ‘with the terms of Section 11.3. 7
for damages caused by fire or othefcauses of loss covered by this separaté property-insurance. "All separate pohc1es
shall provide this waiver of subrogation by endorsement OF otherw1se

§-11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insutance coverages required by'this Section 11.3. Edch policy- shall contain all generally applrcable
conditions, definitions, exclusions-and endorsements related ‘to this Project. Each policy shall contain a provision, that )
the policy will not be canceled or allowed to expire, and that its timits w111 not be reduced, until gt least 30 days’ prlor
written notice has been grven to the Contractor . : . . . -

§ 11.3.7 WAIVERS OF SUBRQGATION '
The Owner and Contractor waive all.rights agamst (1) each other and any of their subcontractors sub-subcentractors,
agents and employees, each of the'other, and (2) the Architect, Azrchiteet’s tonsultants, separate contractors described
in Article 6, if any, and.any of.their-subcontractors, sub-subcontractors, agents and-employees, for damages caused by’
fire or, other causes of loss'to the extent- covered by property insurarnce obtained pursuaiit to this Section 11.3 or other
 property insyrance applicable-to the Work, exceptsuch rights as they have to proceéds of such insurance held'by the -~
Owner as fiduciary, The Owner or Confractor, a5 appropriate,- -shall require of the Architect,. Architect’s consultants,
separate contractors described in. Article 6 if any, and the subcontractors, sub-subcontractors, dgents and employees
of any of thein, by-appropriate agreements, written where legaly, requrred for validity; similar waivers each.in favor of
other parties enumerated herein. The policies shall provide such waivers of $ubrogation by endorsement or otherwise.
A waiver of subrogafion shall be-effective as to a person or entrty even though that person or entity would otherwise
have a duty of iiidemrification, contractual or othérivise, did nof pay the insurance premlum directly or mdlrectly, and
whether or ot the person or entity had an insurable interest in the property damaged. .

§ 11.3. 8 A loss insured under the Owmer’s-property insurance shall be adjusted by. the Owner as fiduciary and made
'payable to the Owner as fiduciary for.thie insureds, as their interests may appeat, subject to requirements of any
apphcable mortgagee clause and of Section 11.3.10. The Contractor-shall pay Subcontractars their just shares of
insurancé proceeds received by the Contractor, and by appropriate agreereénts, written where legally required for .
validity, shll require Subcontractors fo "make payments to their Sub- subcontractors in similar manner.

§ 11. 391 requlred in wr1t11’1g by a party int interest, the Owner as fidyciary shall, upon océurrence of an insured loss,
give bond for proper performance of the' Owrier’s duties. The cost of required bonds shall be charged against proceeds |
received as fiduciary. The ©Owner shall deposit in a separate account proceeds so recerved which the Owner shall
distribute in accordance with such agreement as the parties in interest nmay reach, or as determined in accordance with
the method ‘of blndmg d1spute resolution selected in the ‘Agreément between the Owner and Confractor. If after such
loss no other specidl agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shail be performed by the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10'The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occyrrence of loss to the’Owner’s exercise of this power; if such
objection is made, the dlspute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in'the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of'a dispute over
distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

..... EEERE Y]
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK .

§ 12.1 UNCOVERING OF WORK S -

§ 12.1:1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, ifrequeésted in writing by the Architect, be uncoveted forthe ‘Archiféct’s
examination ahd be replaced at the Contractor’s expense without change in the Contract Time. .

§ 12.1.2 If a portion ofthe Work has been covered that the Architect has not.specifically requested to examine prior to,
-its beihg covered, the Architect may request.to see Such Work and it shall be uncovered by the-Contractor. If such
Work is in aecordanicé with the Contract Docurhents, costs of uneevering and replacenient shall, by appropriate
Change Order, be at the Owner’s expense. If-such Work is not in acgordance with the Contract Documents, such costs
and the cost of correction shall be-at thé Contfactor’s expense unless'the condition was.caused by the Owner or a
separate contractor it which-event the Owner shall be responsible for payment.of such costs. '

§ 12.2 CORRECTION-OF WORK . ' :

. § 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION : :
Thie-Contractor shall promptly correct Work rejected bythe Arehitect or failing to conform to the requirements of the -
‘Contract Dotuments, whether discovered befare orafter Substantial Completion and whetier-or not fabricated, -
instailed or completed. Costs of correcting such rejected Work, including additional testing and jnspections, the cost of.
-ungovering and replacement, and compensation for the Architect’s services-and expenses. made necessary thereby,
shall be at the Contractor’s expense: o \ - .o - . . ' .

§ 12,2.2 AFTER SUBSTANTIAL GOMPLETION . Ce

§°12.2:2.1 In addition te the Contractor’s obljgations under Section 3.5, if, within one year after the date of Substantial -
Completion of the Wark ot designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or-by ferms of an applicable special warranty required by the. Contract Documents, any of the
“Work is found to be not in accordance with the-requirements of the Contract Decuments, the Cantractor shall correct it
promptly after.recéipt of written notice from the Owner.to do'so unless the Owner has previously given the Contractor
a-written acceptance of such’condition. The:Owner shall-give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails'to notify the Contractor and give the Contractor’
an opportuttity fo make the correction, the-Owner waives the rights to require correction by thie. Contractor and'to make
a claim for breach of warraniy. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt-of notice from the Owner or. Architect, the Owner may correct it in accordance with Section

§ 12.2.2.2 The oné-year period for correction of Work S-l_la_lll be extended vs;it'h-respec_t to portiens of Work: first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work. .

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor putsuant to this' Section 12:2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work:that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 1224 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12. 3 ACCEPTANCE OF- NONCONFORMlNG WORK .

If the Owner prefers to accept Work thit is net in accordance with the requlrements of'the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which casé the Contract Sum will be reducéd as
appropriate and equitable. Such ad]ustment shall be effected whether or not ﬁnal payment has been made..

ARTICLE 13 MiSCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

Thie Contract shall be governed by the law-of the place where, the PrOJect is located except that, 1f the parties have
selected arbitration as-the method of binding dispute resolutlon the Federal Afbitratjon Act shall govern Sectron 15.4,

§ 13.2- SUCCESSORS AND ASSIGNS . .
§ 13.2.1 The Owner and ‘Contractor respectively bmd themselves the1r partners;,successors, assigns and legal
representatives te covenants, agreements and obllgatrons ontained in the:Contract Documents. Except as provided in -
Section 13.2.2, nejther party-to the Coritract shall assign the Contract as a whole.without written consent of the other.
If either party attempts to make such an assignment-witheut such consent, that party shall nevertheless remajn legally

" responsjble for all obhgatlons under the Contract. )

"§ 13. 2 2 The Owner may, Without consent of the Contractor -assign tlie Contract to a lender providing construction
financing for the Project, if the lender agsufes the Owner’s rights and obligations under the.Contract Documerits. The
"Contragtor shiall execute all-consents teasonably required to facilitate such assignment. .

.§ 183 WRI'I'I'EN NOTICE~

Writien notice shall bg deemed to have been duly served if dehvered in-person to the individual,-to & member of the
firm or entity, or fo an officef of the corporatron for which it was intended; or if detivered at, or sent by reglstered or
certified 'mail or by courler service providing.proof of delivery to,-thé last busmess address known to the-party glvmg
notice. . .

§ 13.4 RIGHTS- AND REMEDIES :

§ 13.4.1 Duties and obhgat1ons imposed by the Contract Documients and rights and remedies available thereunder )
shall be in addition to and-not a limitation of dutles obhgatrons rlghts and remedies otherwrse unpOSed or availabie by
law.

§ 13.4.2 No action or fiilure to act by the Owner, Architect or | Contractor shall constitute a waiver of a right or duty
afforded them under'the Contract, nor shall such, action of failure to act constltute approval of or acquiescence in a
breach there undef, exeept as may be spec1ﬁca11y agreed in wrltlng .

§ 13.5 TESTS AND INSPECTlONS ' :

§ 13.5.1 Tests, inspections and approvals of portiohs of'the Work shall be made a§ requlred by the’ Contract
Documehts and ‘by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless othefwise provided; the Contractor shall make arrangements for such tests, mspectrons and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shail bear all related costs of tests, inspectiois and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to'be made.so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building-codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 I the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, ail costs made necessary by
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such-failure including those of repeat'eci ﬁroc_et_iyrgs_and compensation for the Architeet’s services and éxpenses shall .
be at the Centractor’s expense. CLL e . . ' :

§ 13.5.4 Required éer_tificatf;§ of testirig, inspection or approval shall, unless otherwise required by the C'om_r.ac’g i
Decuments, be secured by the Contractor and promptly delivered to the Ar_cl_litéct: T T |

§ 13.5.5If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so-promptly and, where practicable, at.the normal placeof testing. - - .

4§ 13.5.6 Tests orinspections conducted pursuant to fhie'Contract Documénts shall be;made promptly.to avoid,
unreasonable-delay in the Work. : T : ¢

§ 13.6.INTEREST _ _ .
Payments-due and unpaid under the Coniract Documents shall bear.iriterest from the date payment is due at.suchrate.
as the parties may agree tpon in writing-or, in the absence theredf, at thelepal rate prevailing from tiine to time af the

. place where the Project is located. -

-§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action; whether in cantract, tort, breach of
warranty or otherwise, against the other arisingout of or rélated to the Contract in accordance with the requirements of -

‘the final dispute resolution method selected in the Agreemént within'the-tithe period specified by applicable law, but in

any case nat moré than 10-vears after the date of Substantial Completion of the Work. The Owner and Contractor .

~ waiveall claims and ¢ausés of action not comimenced in accordance with this Section 13.7:

ARYICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT .
§ 141 TERMINATION BY THE CONTRACTOR . - :

- -§ 14.1.1 The Contractor may terminate the Contract if the Work is,stopped for a period of 30 consecutive days through'

o act’or fault of the C'ontrqctor'or a Subcontractor, ‘Sub-subcontractor or their agénts or employees or.any other
persons or entities perforiming portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons: o : o : R
A Issuance-ofan order of a court or other, public authority having jurisdiction thatrequires-all Work to be
‘stopped; - .o . . . ] .
.2 Anaetof government, such as a declaration of national emergency that requires all Work to be stopped;
.3 'Because the Architéct has-not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification. as provided in Section 9.4.1, or because the' Owher ras not méide " -
. payment en a Certificate.for Payment within the time stated in-the Contract Documents; or
4+ -The Owner has failed to furnish to'the Contractor Pproniptly, upon the Contractor’s request, reasonable -
evidence as required by Section 2.2.1. -

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcoritractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If.one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

LR PRI
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§ .14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor

A * . repeatedly refuses or fails to supply enough properly skilled workers er proper materials;
.2 fails to make payment to. Subcontraetors for materials or labor in accordance with the respective’
. agreements between the Contractor and the Subcontractors; . o
3 repeatedly-disregards applicable laws, statutes, ordinaiices, codes, rules and regulations, or lawful '
. orders of a public authority; or- ' : R
4 otherwise'is guilty of substantial breach of a prevision of the Contract Docunients,

§ 14.2.2 When any of the above reasons exist, the Ownér, upon certification by the Initial Decision Maker that.
sufficient cause exists to justify such action, may without prejudice to any-other sights ofireniedies of the Owner'and
after giving'the Contractor and the Contractor’s surety, if any, seven days’ written noticeyterminate employment of the
Contractor. and may, subject to any prior rights of the.surety: : - . L
A Exclude the Contractor from the site and take pdssessidn of all materials, equipment, tools, and
construction equipment.and machinery thereon owned bythe Centractor; | ' '
2 Accept assignment of subeontracts pursuant o Section 5.4; and .
3.. Finish the Work by whatever reasonable method the Owner may deein expedient. Upon written request
of the Contractor, the Owner shall furnish 10 the Gontractor a detailed atcounting of the costs-incurred .
by the Owner-in finishing the Work, . T

§ 14,2.3 When the Ovwner términates the Contract for one of the reasoris stated in-Section 14:2.1, the-Contractor shall
not be entitled'to receive further payment until the Werk-is finished. C o o

§ 14.2.4 If the unpaid-balatice of.the Contract Sum exceeéds costs of ﬁnishing'tlie "Work, inciuding compehsation for
the Architect’s serviges and expenses made necessary thereby, arid other damages ineuired by the Owner andnot
expressly waived, such excess shall be paid to the Contractor, If.such costs and damages exceed the unpaid balance,

the.Contractor shall pay the difference to the Owner. The amount to be paid to the Contractar or'Owner, as the case

may-be, shall be certified by the Initial Decision Maker, upon application, and'this obligation for payment shall survive
termination of the Contract. - .. - o : -

§ 14.3 SUSPENSION BY THE.OWNER FOR CONVENIENCE: -

§ 14.3.t The Owner may, without cause, order the Contractor in writing to suépe;nd, delay or'in.teﬁupt the Work in

whole or i part. for such period of time as'the Owner may determine.

§ 14.3.2 The Contract Sum and- Contraet-Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption a§ described.in Section 14.3:1. Adjustment of thie Gontract Sum shall include profit.
No adjustment shall be made to the extent :
A that performance is, was or would have.been so suspended, delayed or interrupted by another cause for
which the Contractor, is responsible; or
.2 that ah equitable adjustment is madé or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES . . .

§ 151 CLAIMS - : '

§ 15.1.1 DEFINITION .

A<Claim is a demand or assertion by oné of the parties seekmg, as a matter of rlght payment of money, or other rehef
with'respect to the terms of the Contract.. The term "Claim" also includes other disputes and matters in question_
between the Qwner and Contractor arising out.of or relating to the Contract. The responslbllrty to substantiate Claims
shall fest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS- . .

Claims by either the Owner or Contractor muit be initiated by, written noticé ta the other party and to the Ihitial
Decision Maker with a copy sent to the- Architect, if the Architect is not servin gas the Tmitial Decision Maker. Claims
by either party must be initiated within 21 days after occurrence of the event giving riseto such. Claim or wrthln 2I°
days after the claimant first recognrzes the. condmon grvmg rise to the Clalrn whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE ) % .
Pending final resolution of a Claim, except as otherwise agreed in writing or as prov1ded in Sectlon 9.7 and Article 14, -
-the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordahce with the Contract Documents. The Architect will prepar¢ Change Orders and issue
Certlﬁcates for Payment in accordance with, the decisions of the Initial De01s1on Maker.

§ 1514 CLAIMS FOR ADDITIONAL .COST :

" If the Contractor wishes. to-make @ Clalm for an increase in the Contract Sum written notice as prov1ded herein shall
be given before proceedrng to execute the Work. Prior notice is not requlred for Claim§ relatmg to an emergency
endangermg life o property-arising under Sectron 10 4 . .

§ 151 5 CLAIMS FOR: ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim-for an increase in the Contraet-Time, Wwritten notice as provided o
herein shall be given. The Corrtractor s Claim shall include an‘estimate of cost and of probable effect of delayen =
prOgreSS of the ‘Work. In the case of a continbing delay, only one Claim is necessary.

§ 151.5.2 If adverse weather cond1t1ons are the basis for a Claim for addrtronal time, such Claim shall be documented -
by data substantlatmg that weather conditions were.abnormal for the perlod of time, could not have been reasonably
anticipated and had an adverse effect on the SCheduled construction. . '

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims.against each other for consequential damages arrsmg out of.or relatmg to this
Contract. This mutual waivér inclydes
A damages incurred by the Owner for rental expenses for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee. product1v1ty or of the servicesof such
persons; and
.2 damages incurred by the Contractor for principal office ‘expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shail be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requiréments of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date ﬁnal payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§°15.2.2 The Initial Decision Maker will review Claims anid within ten days of the receipt of a Claim take one or more -
of the following actions: (1) request-additional supporting data from the claimant or a résponse with supporting data
from the other party, (2) reject the Clajm. in whole-or in part, (3) approve the Clair, (4) suggest a compromise, or (5), .
advise the parties'fhrat the Initial Decision Maker is unable to.resolve the Claim-if the Initial Decision Maker lacks.
sufficient information to evaluate the merits of the Claim or if thie Initial Decision Maker.concludes that, in thé Initial
Decision Maker’s sole discretion, it would be inappropriate for the-Initial Decision Maker to-resolve the Claim.

§ 1523 In évaluating Claims, the Initial Decisior Maker may, but shall not be obligated to,-consult with or seek
informafion-from either party or from persons with special kmowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial-Decision'Maker may request the Owner to authorize retentton of such
persons at the.Owner’s expense. - . -

§ 15.2.4 If the Initial Decision Maker requests-a party to provide & response to a Claim or to furnish additjonal
supporting data, such party shall respond, within. ten- days after receipt of such request,-and shall either (1) provide a
response on the requested siipporting data, (2) advise the Initial Décision Maker when the response or supporting data
will be furnished or (3) advise.the Initial Decision Makenthat no,supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Jnitial Decision Maker will either reject.or approve the Claim in’ whole or in ™
part. S T - : : o R

" § 15.2.5 The Initial Decision Maker will renderan. initial decision approving of rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; {2) state the

" réasons therefor; and (3) notify the parties and.tte Architect, if the Architect is not serving as the Inittal Pecision.
Maker, of any changein the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject.to.mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.  ~ ° . - . oo . .

§ 15.26 Ei‘ther party may file for nrediation of an initial d_ecision-at any time, subject'to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand'in writing that the othier party
file for mediation within 60-days of the initial decision. If such.a demand is made and the party receiving the demand
fails to file-for mediation within the time required, theén both parties waive their rights to ritediate or pursue binding

dispute resolution proceedings with respect to the initial décision. . :

§ 15.2.7 In the event 6f a Claim against the Contractor, the Ownér may, but is not obligated to, notify the surety, ifany, .
of the nature’and amount of the Claim. If the Claim-relates to a possibility of a Contractor’s default, the Owner may,
but is not.obligated to, notify the surety and request the sufety’s assistance in resolving the controversy. ~

§ 15.2.8 If a Claim relates to or is the. subject of a mechanic’s lien, the party asserting such Claim may piroc'ee({ in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other maiters in controversy arising out of or related to the Contract except those waived
as provided for ih Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3The parties shall share the mediator’s fee and any filing fees equally The mediation-shall be held in the place
where the Project is located, unless another location is mytually agreed upor. Agreements reached in medlatlon shall
be enforceable as settlement’ agreements in any .court: havmg Jurlsdlctwn thereqf. .

§ 15 4 ARBITRATIDN '

§ 15.4.1 If.the parties-have selectéd arbltratlon as the method for- ‘binding dispute. resolutlon in the Agreement any’
Claim subject to, but not résolved by, mediation shall be suljject to arbitration which, unless the parties mutually agree
otherwise; shall be administered by the American Arbitration Asseciation in accordance with its Consfruction Industry
Arbitration Rulesin effect on the date of the Agreement A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the‘arbitration. The party filinga-
notice of demand for arbitration must assert.in the demand a11 Claims then known tq that'party on which arbltra‘non is
_permltted to be demanded. . - .

§ 15.4:1.1 A denrand for.arbitration shall be made no earlier than.concurrently iyith the filing of a request for -
mediation, but in no eventshall it be made after the date when thetinstitution of legal-or equitable proceedings based on

._the €laim would-be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity adm1n1stermg the aibitration. shall constitute the. institution of
legal or equltable proceedmgs based on the C1a1m .

§ 15 4.2 The award rendered by the arbltrator or arbltrators shall be ﬁnal and Judgment may be entered upon it. m
accordance with apphcab'le lawin any court having jurisdigtion thereof

§ 15.4.3 The foregoing agreement to arbitrate'ahd other agreements ‘to arbltrate with an additional | person or entity duly
consented to by parfies to he Agreement shall be specifically enforceable under applicable law i in any. court having
jurisdiction thereof.

T § 15.4. 4 CONSOLIDATION OR JOINDER
§ 15.4.4.1 Either party, at its sole d1scret10n, mdy consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration-agreement govermng the other arbitration
permits consolidation, (2) the arbitrations to be consolidated s_ubstantlally involve eommon questions of law or fact,
and (3) the.arbitrations employ materially similar procedural rules and methods-for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of [aw or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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State of Delaware SUPPLEMENTARY GENERAL CONDITIONS

Office of Management & Budget 007214
Division of Health and Social Services Page 1 of 11
All-Star Building — Stockley Campus Job MC 3511000027
ADA Bathroom Renovation Issued for Bidding
Architects/Engineers: StudioJAED January 19, 2016

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.
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ARTICLE 1: GENERAL PROVISIONS
11 BASIC DEFINITIONS
111 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’s completed Bid and the Award Letter.”

Add the following Paragraph:

1.1.11 In the event of conflict or discrepancies among the Contract Documents, the
Documents . prepared by the State of Delaware, Division of Facilities
Management shall take precedence over all other documents.

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
Add the following Paragraphs:

1.2.4 In the case of an inconsistency between the Drawings and the Specifications,
or within either document not clarified by addendum, the better quality or
greater quantity of work shall be provided in accordance with the Architect’s
interpretation.

1.25 The word “PROVIDE” as used in the Contract Documents shall mean
“FURNISH AND INSTALL” and shall include, without limitation, all labor,
materials, equipment, transportation, services and other items required to
complete the Work.

1.2.6 The word “PRODUCT” as used in the Contract Documents means all
materials, systems and equipment.

1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Delete Paragraph 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. = The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.
ARTICLE 2: OWNER
2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
To Subparagraph 2.2.3 — Add the following sentence:
“The Contractor, at their expense shall bear the costs to accurately identify the location of
all underground utilities in the area of their excavation and shall bear all cost for any
repairs required, out of failure to accurately identify said utilities.”
Delete Subparagraph 2.2.5 in its entirety and substitute the following:
2.25 The Contractor shall be furnished free of charge up to five (5) sets of the
Drawings and Project Manuals. Additional sets will be furnished at the cost
of reproduction, postage and handling.
ARTICLE 3: CONTRACTOR
3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to state that any errors, inconsistencies or omissions discovered
shall be reported to the Architect and Owner immediately.

Delete the third sentence in Paragraph 3.2.3.
3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
Add the following Paragraphs:

3.3.21 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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3.4 LABOR AND MATERIALS

Add the Following Paragraphs:

3.4.4 Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjacent,
related Work, will finish to proper contours, planes and levels. Promptly notify
the General Contractor/Construction Manager of any defects or imperfections in
preparatory Work.-which will in any way affect satisfactory completion of its
Work. Absence of such notification will be construed as an acceptance of
preparatory Work and later claims of defects will not be recognized.

3.45 Under no circumstances shall the Contractors Work proceed prior to
preparatory Work proceed prior to preparatory Work having been completely
cured, dried and/or otherwise made satisfactory to receive this Work.
Responsibility for timely installation of all materials rests solely with the
Contractor responsible for that Work, who shall maintain coordination at all
times.

3.5 WARRANTY
Add the following Paragraphs:

3.5.1 The Contractor will guarantee all materials and workmanship against original
defects, except injury from proper and usual wear when used for the purpose
intended, for two years after Acceptance by the Owner, and will maintain all
items in perfect condition during the period of guarantee.

352 Defects appearing during the period of guarantee will be made good by the
Contractor at his expense upon demand of the Owner, it being required that all
work will be in perfect condition when the period of guarantee will have elapsed.

3.5.3 In addition to the General Guarantee there are other guarantees required for
certain items for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

354 If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

3.11 DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.
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3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible

drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to.each of the Operating and
Maintenance Instructions/Manuals.
3.17 In the second sentence of the paragraph, insert “indemnify” between “shall” and “hold”.
ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT
Delete the first sentence of Paragraph 4.2.7 and replace with the following:
The Architect will review and approve or take other appropriate action upon the Contractor’s
submittals such as Shop Drawings, Product Data and Samples for the purpose of checking
for conformance with the Contract Documents.
Delete the second sentence of Paragraph 4.2.7 and replace with the following:
The Architect’s action will be taken with such reasonable promptness as to cause no delay
in the Work in the activities of the Owner, Contractor or separate Contractors, while allowing
sufficient time in the Owner’s professional judgment to permit adequate review.

Add the following Paragraph:

4.2.10.1 There will be no full-time project representative provided by the Owner or
Architect on this project.

Add to Paragraph 4.2.13 “and in compliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in its entirety and replace with the following:
5.2.3 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.
ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.

6.2 MUTUAL RESPONSIBILITY
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6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)
ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.11 Refer "to_-Specification Section SUMMARY OF WORK for Contract time
requirements.

8.2.4 If the Work falls behind the Progress Schedule as submitted by the Contractor,
the Contractor shall employ additional labor and/or equipment necessary to
bring the Work into compliance with the Progress Schedule at no additional cost
to the Owner.

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “arbitration” and insert “remedies at law or in equity”.
Add the following Paragraph:

8.3.2.1 The Contractor shall update the status of the suspension, delay, or interruption
of the Work with each Application for Payment. (The Contractor shall report the
termination of such cause immediately upon the termination thereof.) Failure to
comply with this procedure shall constitute a waiver for any claim for adjustment
of time or price based upon said cause.

Delete Paragraph 8.3.3 in its entirety and replace with the following:

8.3.3 Except in the case of a suspension of the Work directed by the Owner, an
extension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor's sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage
resulting from the delay.

Add the following Paragraph:

8.34 By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

ARTICLE 9: PAYMENTS AND COMPLETION
9.2 SCHEDULE OF VALUES
Add the following Paragraphs:

9.21 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
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9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
9.3 APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outstanding items
completed the Owner will pay 95% (ninety-five percent) of the amount due the
Contractor on account of progress payments.

9.35 The Contractor shall provide a current and updated Progress Schedule to the
Architect with each Application for Payment. Failure to provide Schedule will be
just cause for rejection of Application for Payment.

9.5 DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1.:

.8 failure to provide a current Progress Schedule;
9 a lien or attachment is filed,
.10 failure to comply with mandatory requirements for maintaining Record
Documents.
9.6 PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety and replace with the following:
9.6.1 After the Architect has approved and issued a Certificate for Payment, payment
shall be made by the Owner within 30 days after Owner’'s receipt of the
Certificate for Payment.
9.7 FAILURE OF PAYMENT

In first sentence, strike “seven” and insert “thirty (30)”. Also strike “binding dispute resolution”
and insert “remedies at law or in equity”.

9.8 SUBSTANTIAL COMPLETION
To Subparagraph 9.8.3 - Add the following sentence:
“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall be responsible for all costs associated with subsequent inspections

including but not limited to any Architect’s fees.”

9.85 In the second sentence, strike “shall” and insert “may”.
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ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

ARTICLE 11:

111

11.2

SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safety program in accordance with the

10.1.2

Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnished -to..the Owner and Architect prior to the commencement of that
Contractor’'s Work.

Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by
the Owner or Architect, Contractor Safety meetings will be scheduled. The
attendance of all Safety Representatives will be required. Minutes will be
recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.

SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.4.1

As required in the Hazardous Chemical Act of June 1984, all vendors supplying
any material that may be defined as hazardous must provide Material Safety
Data Sheets for those products. Any chemical product should be considered
hazardous if it has a caution warning on the label relating to a potential physical
or health hazard, if it is known to be present in the work place, and if employees
may be exposed under normal conditions or in foreseeable emergency
situations. Material Safety Data Sheets shall be provided directly to the Owner,
along with the shipping slips that include those products.

HAZARDOUS MATERIALS

Delete Paragraph 10.3.3 in its entirety.

Delete Paragraph 10.3.6 in its entirety.

INSURANCE AND BONDS

CONTRACTOR’S LIABILITY INSURANCE

1114

Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor’'s completed operations.”

OWNER'’S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.
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11.3 PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:

11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.

114 PERFORMANCE BOND AND PAYMENT BOND

11.44 Add the following sentence: “The bonds will conform to those forms approved
by the Office of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:
12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the
amount of the Contract as it considers justified to adjust the difference in value
between the defective work and that required under contract including any
damage to the structure.
12.2.21 Strike “one” and insert “two”.
12.2.2.2 Strike “one” and insert “two”.
12.2.2.3 Strike “one” and insert “two”.
12.25 In second sentence, strike “one” and insert “two”.
ARTICLE 13: MISCELLANEOUS PROVISIONS
13.1 GOVERNING LAW

Strike “except that, if the parties have selected arbitration as the method of binding dispute
resolution, the Federal Arbitration Act shall govern Section 15.4.”

13.6 INTEREST

Strike “the date payment is due at such rate as the parties may agree upon in writing or, in
the absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.
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13.7 TIME LIMITS ON CLAIMS

Strike the last sentence.
Add the following Paragraph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

138.1 If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of

America, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

1443 In case of such termination for the Owner’s convenience, the Contractor shall
be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21” and insert “45”.
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety.
15.2 INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety and replace with the following:

15.25 The Architect will approve or reject Claims by written decision, which shall state
the reasons therefore and shall notify the parties of any change in the Contract
Sum or Contract Time or both. The approval or rejection of a Claim by the

Architect shall be subject to mediation and other remedies at law or in equity.

Delete Paragraph 15.2.6 and its subparagraphs in their entirety.

15.3 MEDIATION
15.3.1 Strike “binding dispute resolution” and insert “any or all remedies at law or in
equity”.
15.3.2 In the first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.
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154 ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SECTION









STATE OF DELAWARE .
"DEPARTMENT OF LABOR
DIVISIOGN OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT

PHONE: (302) 451-3423,

Mailing Address:

225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 19702

Located at: ~ . _
. 225 CORPORATE BOULEVARD

SUITE 104 .

NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION
EFFECTIVE MARCH 13, 2015 - AMENDED JULY 15, 2015

CLASSIFICATION NEW CASTLE KENT SUSSEX _‘
ASBESTOS WORKERS 2187 26.94 39.20
BOILERMAKERS 39.67 33.22 48.83{
BRICKLAYERS . 49.39 49.39 49.39
CARPENTERS 51.86 51.86 41.22
CEMENT FINISHERS 69.27 29.11 21.20
ELECTRICAL LINE WORKERS 43.49 3729 28.44
ELECTRICIANS - 63.60 63.60 63.60
ELEVATOR CONSTRUCTORS 80.31 40.93 30.55
GLAZIERS n 67.35 67.35 ¢ 20.15
INSULATORS 53.38 53.38 } 53.38
| IRON WORKERS 60.12 60.12 60.12
| LABORERS 40.95 40,95 40.95
MILLWRIGHTS 65.23 6523 51.80
PAINTERS 44.97 44.97 44.97
PILEDRIVERS L7 37.64 130.45
PLASTERERS 21.60 28.55 17.50 |
PLUMBERS/PIPEFITTERS/STEAMFITTERS 62.20 36.66 54.49
POWER EQUIPMENT OPERATORS _ 59.81 59.81 24.13
ROOFERS — COMPOSITION 21.82 20.45 17.63
ROOFERS ~ SHINGLE/SLATE/TILE 17.59 13.72 14.10
SHEET METAL WORKERS 64.16 64.16 64.16
SOFT FLOOR LAYERS i 48.57 48.57 48.57
SPRINKLER FITTERS 53.52 53.53 53.52
TERRAZZO/MARBLE/TILE FINISHERS 54.11 54.11 45.45
TERRAZZO /MARBLE/TILE SETTERS 62.13 1 62.13h  _—2.63
TRUCK DRIVERS : 2443,/ 26,64 730.03 |
o - J/ = : ;r’ =
CERTIFIED fc;/%f AV BY: . ﬁ_ﬁ e / {Lfr
| TR TF R Y E Or !'E;J;’U] “AIOR'LAW EREGRCEMENT

NOTE: THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREV_fLI...h'-._ WAGE REGULATIONS
ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR ASSISTANCE IN
CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR CLASSIFICATIONS, PHONE (302) 451-3423

NON- REGISTERED APPRENTICES MUST BE PAID THE MECHANICS RATE.

THESE RATES ARE BRING PROVIDED IN ACCORDANCE WITH DELAWARE’S FREEDOM OF INFORMATION ACT.

All-Star Building - Stockley Campus ADA Bathroom Renovations, Sussex County DE
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ARTICLE 1: GENERAL
11 CONTRACT DOCUMENTS

111 The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. . The Contract Documents are
complementary and what is required by one shall be-as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended
results.

1.1.2 Work including material purchases shall not begin until the Contractor is in receipt of a
bonafide State of Delaware Purchase Order. Any work performed or material purchases
prior to the issuance of the Purchase Order is done at the Contractor’s own risk and cost.

1.2 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

1.2.1 For Public Works Projects financed in whole or in part by state appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take positive steps to ensure that applicants
are employed and that employees are treated during employment without regard
to their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous
places available to employees and applicants for employment notices to be
provided by the contracting agency setting forth this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin.”

ARTICLE 2: OWNER

(NO ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITIONS)

ARTICLE 3: CONTRACTOR

3.1 Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

3.2 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.
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3.3 Before commencing any work or construction, the General Contractor is to consult with the

Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc.

3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures.and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific
instructions.

35 The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying-out the Contract. The Contractor shall not permit
employment of unfit persons orpersons not skiiled in tasks assigned to them.

3.6 The Contractor. warrants to the Owner that materials and equipment furnished will be new
and of good quality, unless otherwise permitted, and that the work will be free from defects
and in conformance with the Contract Documents. Work not conforming to these
requirements, including substitutions not properly approved, may be considered defective. If
required by the Owner, the Contractor shall furnish evidence as to the kind and quality of
materials and equipment provided.

3.7 Unless otherwise provided, the Contractor shall pay all sales, consumer, use and other
similar taxes, and shall secure and pay for required permits, fees, licenses, and inspections
necessary for proper execution of the Work.

3.8 The Contractor shall comply with and give notices required by laws, ordinances, rules,
regulations, and lawful orders of public authorities bearing on performance of the Work. The
Contractor shall promptly notify the Owner if the Drawings and Specifications are observed
to be at variance therewith.

3.9 The Contractor shall be responsible to the Owner for the acts and omissions of the
Contractor's employees, Subcontractors and their agents and employees, and other
persons performing portions of the Work under contract with the Contractor.

3.10 The Contractor shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project all waste materials, rubbish,
the Contractor's tools, construction equipment, machinery and surplus materials. The
Contractor shall be responsible for returning all damaged areas to their original conditions.

3.11 STATE LICENSE AND TAX REQUIREMENTS

3.111 Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

3.12 The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.
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3.13 During the contract Work, the Contractor and each listed Subcontractor, shall implement

an Employee Drug Testing Program in accordance with OMB Regulation 4104-
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Working
on “Large Public Works Projects”. “Large Public Works” is based upon the current
threshold required for bidding Public Works as set by the-Purchasing and Contracting
Advisory Council.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.1 CONTRACT SURETY

411 PERFORMANCE BOND AND LABOR-AND MATERIAL PAYMENT BOND

41.2 All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

4.1.3 Contents of Performance Bonds — The bond shall be in the form approved by the Office

of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Each term
and condition shall be met at the time and in the manner prescribed by the Contract, Bid
documents and the specifications, including the payment in full to every person furnishing
materiel or performing labor in the performance of the Contract, of all sums of money due
the person for such labor and materiel. (The bond shall also contain the successful
bidder's guarantee to indemnify and save harmless the State and the agency from all
costs, damages and expenses growing out of or by reason of the Contract in accordance
with the Contract.)

4.1.4 Invoking a Performance Bond — The agency may, when it considers that the interest of
the State so require, cause judgement to be confessed upon the bond.

415 Within twenty (20) days after the date of notice of award of contract, the Bidder to whom the
award is made shall furnish a Performance Bond and Labor and Material Payment Bond,
each equal to the full amount of the Contract price to guarantee the faithful performance of
all terms, covenants and conditions of the same. The bonds are to be issued by an
acceptable Bonding Company licensed to do business in the State of Delaware and shall be
issued in duplicate.

4.1.6 Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus,
whether furnished by themselves or their Sub-Contractors. The Payment Bond shall
guarantee that the Contractor shall pay in full all persons, firms or corporations who furnish
labor or material or both labor and material for, or on account of, the work included herein.
The bonds shall be paid for by this Contractor. The Owner shall have the right to demand
that the proof parties signing the bonds are duly authorized to do so.
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4.2 FAILURE TO COMPLY WITH CONTRACT

42.1 If any firm entering into a contract with the State, or Agency that neglects or refuses to

perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the'Surety on the Performance
Bond to complete the Contract in accordance with the.terms of the Performance Bond.
Nothing herein shall preclude the Agency from-pursing additional remedies as otherwise
provided by law.

4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY

431 In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.

4.3.2 The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall not be financially responsible for the consequences
of work performed, pursuant to said contract.

4.4 RIGHT TO AUDIT RECORDS

44.1 The Owner shall have the right to audit the books and records of a Contractor or any
Subcontractor under any Contract or Subcontract to the extent that the books and records
relate to the performance of the Contract or Subcontract.

4.4.2 Said books and records shall be maintained by the Contractor for a period of seven (7)
years from the date of final payment under the Prime Contract and by the Subcontractor
for a period of seven (7) years from the date of final payment under the Subcontract.

ARTICLE 5: SUBCONTRACTORS
51 SUBCONTRACTING REQUIREMENTS

5.1.1 All contracts for the construction, reconstruction, alteration or repair of any public building
(not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.
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2. A Bid will not be accepted nor will an award of any Contract be made to any

Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily -performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder's
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State.requires licenses; and

C. That-the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

5.1.2 The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

5.1.3 After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.

5.1.4 No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered by the

Subcontract; or
D. Is no longer engaged in such business.

5.15 Should a Bidder be awarded a contract, such successful Bidder shall provide to the agency
the taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed.  The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into such public works contract, copies of
all Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor
shall be provided to the agency within 10 days of being contracted or hired.
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5.2 PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

5.21 Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor's Bid

statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole
or in part, by the Agency awarding the Contract,-only if it is established to the satisfaction of
the Agency that the Subcontractor in question-has defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted
to the State.

*one (1) percent of contract amount not to exceed $10,000
5.3 ASBESTOS ABATEMENT

53.1 The selection of any Contractor to perform asbestos abatement for State-funded projects
shall be approved by the Office of Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of Title 16.

54 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

54.1 All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

55 CONTRACT PERFORMANCE

5.5.1 Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1 The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

6.2 The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

ARTICLE 7: CHANGES IN THE WORK

7.1 The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.
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7.2 The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.
7.3 The additional cost, or credit to the Owner resulting from a change in the Work shall be by

mutual agreement of the Owner, Contractor and the Architect.  In all cases, this cost or
credit shall be based on the ‘DPE’ wages required. andthe “invoice price” of the
materials/equipment needed.

7.3.1 “DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
direct salary plus customary fringe benefits (prevailing wage rates) and documented
statutory costs such as workman’s compensation insurance, Social Security/Medicare, and
unemployment insurance-(a maximum multiplier of 1.35 times DPE).

7.3.2 “Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.

7.3.3 In addition to the above, the General Contractor is allowed a fifteen percent (15%)
markup for overhead and profit for additional work performed by the General Contractor’s
own forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No markup is permitted on the work of the subcontractors
subcontractor. No additional costs shall be allowed for changes related to the Contractor’s
onsite superintendent/staff, or project manager, unless a change in the work changes the
project duration and is identified by the CPM schedule. There will be no other costs
associated with the change order.

ARTICLE 8: TIME

8.1 Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

8.2 If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.

8.3 Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility.
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84 SUSPENSION AND DEBARMENT

8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a

public works contract or complete a public works project within the time schedule
established by the Agency in the Invitation To Bid, may be subject to Suspension or
Debarment for one or more of the following reasons: a) failure to supply the adequate labor
supply ratio for the project; b) inadequate financial resourees; or, c) poor performance on the
Project.”

8.4.2 “Upon such failure for any of the above stated reasons, the Agency that contracted for the
public works project may petition the Director of the Office of Management and Budget for
Suspension or Debarment of the Contractor. The Agency shall send a copy of the petition
to the Contractor within three(3). working days of filing with the Director. If the Director
concludes that the petition has merit, the Director shall schedule and hold a hearing to
determine whether to'suspend the Contractor, debar the Contractor or deny the petition.
The Agency shall have the burden of proving, by a preponderance of the evidence, that
the Contractor failed to perform or complete the public works project within the time
schedule established by the Agency and failed to do so for one or more of the following
reasons: a) failure to supply the adequate labor supply ratio for the project; b) inadequate
financial resources; or, ¢) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Contractor from Bidding on any project funded, in
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.
Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

8.5 RETAINAGE

8.5.1 Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s
retainage.

8.5.2 This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.

ARTICLE 9: PAYMENTS AND COMPLETION

9.1 APPLICATION FOR PAYMENT

9.11 Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.

This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.
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9.1.2 A date will be fixed for the taking of the monthly account of work done. Upon receipt of

Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.

9.1.3 Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment’ (as opposed to the date) of the
invoice.

9.2 PARTIAL PAYMENTS

9.2.1 Any public works Contract executed by any Agency may provide for partial payments at

the option of the Owner with respect to materials placed along or upon the sites or stored
at secured locations; which are suitable for use in the performance of the contract.

9.2.2 When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

9.2.2.1 Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the
contract bid price for the material complete in place.

9.2.3 If requested by the Agency, receipted bills from all Contractors, Subcontractors, and
material, men, etc., for the previous payment must accompany each application for
payment. Following such a request, no payment will be made until these receipted bills
have been received by the Owner.

9.3 SUBSTANTIAL COMPLETION

9.3.1 When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

9.3.2 If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

9.3.3 On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

9.4 FINAL PAYMENT

9.4.1 Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

94.1.1 Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,
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9.4.1.2 An acceptable RELEASE OF LIENS,

9.4.1.3 Copies of all applicable warranties,

9.4.1.4 As-built drawings,

9.4.15 Operations and Maintenance Manuals,

9.4.1.6 Instruction Manuals,

9.4.1.7 Consent of Surety to final payment.

9.4.1.8 The Owner reserves-the right to retain payments, or parts thereof, for its protection until the

foregoing conditions have been complied with, defective work corrected and all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.

10.2 The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

10.3 As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

104 The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.
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ARTICLE 11: INSURANCE AND BONDS

111 The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own
property such as a field office, storage sheds or other structures erected upon the project
site that belong to them and for their own use. The Subcontractors involved with this project
shall carry whatever insurance protection they consider necessary to cover the loss of any of
their personal property, etc

11.2 Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies
of all required insurance certificates called for herein, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract award.

11.3 Bodily Injury Liability: and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property arising
out of the collapse of or structural injury to any building or structure due to demolition work
and evidence of these coverages shall be filed with and approved by the Owner.

114 The Contractor's Property Damage Liability Insurance shall, in addition to the coverage
noted herein, include coverage on all real and personal property in their care, custody and
control damaged in any way by the Contractor or their Subcontractors during the entire
construction period on this project.

115 Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable
value of the entire work at the site. Note, however, that the Contractor and their
Subcontractors shall be responsible for insuring building materials (installed and stored) and
their tools and equipment whenever in use on the project, against fire damage, theft,
vandalism, etc.

11.6 Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following

forms of insurance:

11.7.1 Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence

$1,000,000 aggregate
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11.7.2 Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence

$500,000 aggregate
11.7.3 Automobile Liability Insurance

Minimum coverage to-be:

Bodily Injury. $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $500,000 per accident
11.74 Prime Contractor's and Subcontractors' policies shall include contingent and contractual

liability coverage in the same minimum amounts as 11.7.1 above.

11.7.5 Workmen's Compensation (including Employer's Liability):

11.75.1 Minimum Limit on employer's liability to be as required by law.

11.75.2 Minimum Limit for all employees working at one site.

11.7.6 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

11.7.7 Social Security Liability

11.7.71 With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

11.7.7.2 Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.
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ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121 The Contractor shall promptly correct Work rejected by the Owner or failing to conform to
the requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any
Work found to be not in accordance with the requirements of the Contract Documents within
a period of two years from the date of Substantial Completion; or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done hy direct employees of the
Contractor.

12.2 At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not-expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as
they consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS
131 CUTTING AND PATCHING

13.1.1 The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

13.2 DIMENSIONS

13.2.1 All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

13.3 LABORATORY TESTS

13.3.1 Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

13.3.2 The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

134 ARCHAEOLOGICAL EVIDENCE

134.1 Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.
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13.5 GLASS REPLACEMENT AND CLEANING

135.1 The General Contractor shall replace without expense to the Owner all glass broken during

the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

13.6 WARRANTY

13.6.1 For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall-take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

141 If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor.
Alternatively, at the Owner's option, and the Owner may terminate the Contract and take
possession of the site and of all materials, equipment, tools, and machinery thereon owned
by the Contractor and may finish the Work by whatever method the Owner may deem
expedient. If the costs of finishing the Work exceed any unpaid compensation due the
Contractor, the Contractor shall pay the difference to the Owner.

14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice to the
parties of such non-appropriation. All payment obligations of the Owner will cease upon
the date of termination. Notwithstanding the foregoing, the Owner agrees that it will use
its best efforts to obtain approval of necessary funds to continue the Agreement by taking
appropriate action to request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS






State of Delaware

Office of Management & Budget
Division of Health and Social Services
All-Star Building — Stockley Campus
ADA Bathroom Renovation
Architects/Engineers: StudioJAED

PART 1 GENERAL
1.01 PROJECT

A. Project Name: Stockley All Star Building, ADA Toilet Room Renovations.
B. State of Delaware's Name: Division of Facilities Management.
C. The Project consists of the alteration of ADA Toilet Rooms.

1.02 CONTRACT DESCRIPTION

SECTION 01 10 00
SUMMARY

SUMMARY

0110 00

Page 1 of 1

Job MC 3511000027
Issued for Bidding
January 19, 2016

A. Contract Type: A single prime contract based on a-Stipulated Price as described in Document

00 52 00 - Agreement Form.

1.03 WORK BY OWNER

A. State of Delaware will supply the following for installation by Contractor:

1.04 OWNER OCCUPANCY

A. State of Delaware intends to continue to occupy adjacent portions of the existing building during

the entire.construction period.

B. State of Delaware intends to occupy the Project upon Substantial Completion.
C. Cooperate with State of Delaware to minimize conflict and to facilitate State of Delaware's

operations.

END OF SECTION






State of Delaware PRICE AND PAYMENT PROCEDURES

Office of Management & Budget 012000
Division of Health and Social Services Page 1 of 1
All-Star Building — Stockley Campus Job MC 3511000027
ADA Bathroom Renovation Issued for Bidding
Architects/Engineers: StudioJAED January 19, 2016

SECTION 01 20 00
PRICE AND PAYMENT PROCEDURES
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Procedures for preparation and submittal of applications for progress payments.
B. Change procedures.
1.02 SCHEDULE OF VALUES

A. Electronic media printout including equivalent information will be considered in lieu of standard
form specified; submit sample to Architect for approval.

B. Forms filled out by hand will not be accepted.
1.03 APPLICATIONS FOR PROGRESS PAYMENTS
A. Payment Period: Submit at intervals stipulated in the Agreement.

B. Electronic media printout including equivalent information will be considered in lieu of standard
form specified; submit sample to Architect for approval.

C. Forms filled out by hand will not be accepted.

D. Execute certification by signature of authorized officer.

E. Submit three copies of each Application for Payment.
1.04 MODIFICATION PROCEDURES

A. For minor changes not involving an adjustment to the Contract Price or Contract Time, Architect
will issue instructions directly to Contractor.

B. For other required changes, Architect will issue a document signed by State of Delaware
instructing Contractor to proceed with the change, for subsequent inclusion in a Change Order.
1. The document will describe the required changes and will designate method of
determining any change in Contract Price or Contract Time.
2. Promptly execute the change.

C. For changes for which advance pricing is desired, Architect will issue a document that includes
a detailed description of a proposed change with supplementary or revised drawings and
specifications, a change in Contract Time for executing the change with a stipulation of any
overtime work required and the period of time during which the requested price will be
considered valid. Contractor shall prepare and submit a fixed price quotation within 5 days.

D. Computation of Change in Contract Amount: As specified in the Agreement and Conditions of
the Contract.

E. Execution of Change Orders: Architect will issue Change Orders for signatures of parties as
provided in the Conditions of the Contract.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION
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PART 1 GENERAL
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

SECTION 01 23 00
ALTERNATES

END OF SECTION
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SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Preconstruction meeting.
Site mobilization meeting.
Progress meetings.
Construction progress schedule.
Submittals for review, information, and project closeout.

nmmoow

. Submittal procedures.
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PRECONSTRUCTION MEETING
A. State of Delaware will schedule a meeting after Notice of Award.

B. Attendance‘Required:
1.  State of Delaware.

2. Architect.
3. Contractor.
C. Agenda:
1.  Execution of State of Delaware-Contractor Agreement.
2. Submission of executed bonds and insurance certificates.
3. Distribution of Contract Documents.
4. Submission of list of Subcontractors, list of Products, schedule of values, and progress

schedule.

Designation of personnel representing the parties to Contract, OMB and Architect.
Procedures and processing of field decisions, submittals, substitutions, applications for
payments, proposal request, Change Orders, and Contract closeout procedures.

7.  Scheduling.

D. Record minutes and distribute copies within two days after meeting to participants, with two
copies to Architect, State of Delaware, participants, and those affected by decisions made.

3.02 SITE MOBILIZATION MEETING
A. State of Delaware will schedule a meeting at the Project site prior to Contractor occupancy.

B. Attendance Required:
. Contractor.

o o

1
2. State of Delaware.

3. Architect.

4. Contractor's Superintendent.
5. Contractor's Project Manager.
6. Major Subcontractors.

C. Agenda:
1.  Use of premises by State of Delaware and Contractor.
2.  State of Delaware's requirements and occupancy prior to completion.
3.  Construction facilities and controls provided by Contractor and Owner.
4. Security and housekeeping procedures.
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5.  Schedules.

6. Application for payment procedures.

7. Procedures for maintaining record documents.
8. Requirements for start-up of equipment.

D. Record minutes and distribute copies within two days after meeting to participants, with two
copies to Architect, State of Delaware, participants, and those affected by decisions made.

3.03 PROGRESS MEETINGS

A. Schedule and administer meetings throughout progress-of the Work at maximum monthly
intervals.

B. Attendance Required: Job superintendent, major Subcontractors and suppliers, State of
Delaware, and Architect, as appropriate to agenda topics for each meeting.

C. Agenda:

Review minutes of previous meetings.

Review of Work progress.

Field observations, problems, and decisions.

Identification of problems that impede, or will impede, planned progress.
Review of submittals schedule and status of submittals.
Maintenance of progress schedule.

Corrective measures to regain projected schedules.

Planned progress during succeeding work period.

. Maintenance of quality and work standards.

10. Effect of proposed changes on progress schedule and coordination.
11. Other business relating to Work.

©OoOND>ARWN =

D. Record minutes and distribute copies within two days after meeting to participants, with two
copies to Architect, State of Delaware, participants, and those affected by decisions made.

3.04 CONSTRUCTION PROGRESS SCHEDULE

A. Within 10 days after date of the Agreement, submit preliminary schedule defining planned
operations for the first 60 days of Work, with a general outline for remainder of Work.

B. If preliminary schedule requires revision after review, submit revised schedule within 10 days.

C. Within 20 days after review of preliminary schedule, submit draft of proposed complete
schedule for review.
1.  Include written certification that major contractors have reviewed and accepted proposed
schedule.

D. Within 10 days after joint review, submit complete schedule.
E. Submit updated schedule with each Application for Payment.
3.05 SUBMITTALS FOR REVIEW

A. When the following are specified in individual sections, submit them for review:
1. Product data.
2.  Shop drawings.
3. Samples for selection.
4. Samples for verification.

B. Submit to Architect for review for the limited purpose of checking for conformance with
information given and the design concept expressed in the contract documents.

C. Samples will be reviewed only for aesthetic, color, or finish selection.
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D. After review, provide copies and distribute in accordance with SUBMITTAL PROCEDURES
article below and for record documents purposes described in Section 01 78 00 - Closeout
Submittals.

3.06 SUBMITTALS FOR INFORMATION

A. When the following are specified in individual sections, submit them for information:
Design data.

Certificates.

Test reports.

Inspection reports.

Manufacturer's instructions.

Manufacturer's field reports.

Other types indicated.

NoorwN =

B. Submit for Architect's knowledge as contract administrator or for State of Delaware. No action
will be taken.

3.07 SUBMITTALS FOR PROJECT CLOSEOUT
A. When the following are specified in individual sections, submit them at project closeout:

1. Projectirecord documents.

2. Operation and maintenance data.
3. Warranties.

4. Bonds.

5.

Other types as indicated.
B. Submit for State of Delaware's benefit during and after project completion.
3.08 NUMBER OF COPIES OF SUBMITTALS

A. Documents for Review:
1.  Small Size Sheets, Not Larger Than 8-1/2 x 11 inches: Submit the number of copies that
Contractor requires, plus two copies that will be retained by Architect.

Documents for Information: Submit two copies.

w

C. Samples: Submit the number specified in individual specification sections; one of which will be
retained by Architect.
1.  After review, produce duplicates.
2. Retained samples will not be returned to Contractor unless specifically so stated.

3.09 SUBMITTAL PROCEDURES
A. Transmit each submittal with approved form.

B. Sequentially number the transmittal form. Revise submittals with original number and a
sequential alphabetic suffix.

C. Identify Project, Contractor, Subcontractor or supplier; pertinent drawing and detail number, and
specification section number, as appropriate on each copy.

D. Apply Contractor's stamp, signed or initialed certifying that review, approval, verification of
Products required, field dimensions, adjacent construction Work, and coordination of
information is in accordance with the requirements of the Work and Contract Documents.

E. Schedule submittals to expedite the Project, and coordinate submission of related items.
F. For each submittal for review, allow 15 days excluding delivery time to and from the Contractor.

G. Identify variations from Contract Documents and Product or system limitations that may be
detrimental to successful performance of the completed Work.
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H. Provide space for Contractor and Architect review stamps.
I.  When revised for resubmission, identify all changes made since previous submission.

J. Distribute reviewed submittals as appropriate. Instruct parties to promptly report any inability to
comply with requirements.

K. Submittals not requested will not be recognized or processed.
END OF SECTION
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds submit-Testing Report Forms to
the Owner no less than quarterly.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite during the report period:

Number of employees subject to random testing during the report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) in response to a failed or positive random test:

Authorized Representative of Contractor/Subcontractor:

(typed or printed)

Authorized Representative of Contractor/Subcontractor:

(signature)

Date:
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of
a positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in response to a positive test result:

Authorized Representative of Contractor/Subcontractor:
(typed or printed)

Authorized Representative of Contractor/Subcontractor:

(signature)

Date:

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.
Enclose this test results form in a sealed envelope with the notation "'Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.
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SECTION 01 35 53
SECURITY PROCEDURES
PART 1 GENERAL
1.01 SECURITY PROGRAM

A. Protect Work, existing premises and State of Delaware's operations from theft, vandalism, and
unauthorized entry.

B. |Initiate program at project mobilization.

C. Maintain program throughout construction period-until State of Delaware acceptance precludes
the need for Contractor security.

1.02 ENTRY CONTROL
A. Restrict entrance of persons and vehicles into Project site and existing facilities.
B. Allow entrance only to authorized persons with proper identification.

1.03 PERSONNEL IDENTIFICATION
A. Provide identification badge to each person authorized to enter premises.

B. Badge To Include: Personal photograph, name, assigned number, expiration date and
employer.

C. Require return of badges at expiration of their employment on the Work.
1.04 RESTRICTIONS

A. Do not allow cameras on site or photographs taken except by written approval of State of
Delaware.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION
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SECTION 01 40 00
QUALITY REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A.
B.
C.
D.
E.

Mock-ups.

Control of installation.
Tolerances.

Testing and inspection services.
Manufacturers' field services.

PART 3 EXECUTION
2.01 CONTROL OF INSTALLATION

A

B.
C.

Monitor quality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce Work of specified quality.

Comply with manufacturers' instructions, including each step in sequence.

Should manufacturers' instructions conflict with Contract Documents, request clarification from
Architect before proceeding.

Comply with specified standards as minimum quality for the Work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise
workmanship.

Have Work performed by persons qualified to produce required and specified quality.

Verify that field measurements are as indicated on shop drawings or as instructed by the
manufacturer.

Secure products in place with positive anchorage devices designed and sized to withstand
stresses, vibration, physical distortion, and disfigurement.

2.02 MOCK-UPS

A

B.

C.
D.

Tests will be performed under provisions identified in this section and identified in the respective
product specification sections.

Assemble and erect specified items with specified attachment and anchorage devices,
flashings, seals, and finishes.

Accepted mock-ups shall be a comparison standard for the remaining Work.

Where mock-up has been accepted by Architect and is specified in product specification
sections to be removed, remove mock-up and clear area when directed to do so.

2.03 TOLERANCES

A

B.

C.

Monitor fabrication and installation tolerance control of products to produce acceptable Work.
Do not permit tolerances to accumulate.

Comply with manufacturers' tolerances. Should manufacturers' tolerances conflict with Contract
Documents, request clarification from Architect before proceeding.

Adjust products to appropriate dimensions; position before securing products in place.

2.04 TESTING AND INSPECTION

A.
B.

See individual specification sections for testing required.

Re-testing required because of non-conformance to specified requirements shall be performed
by the same agency on instructions by Architect.



State of Delaware QUALITY REQUIREMENTS

Office of Management & Budget 014000
Division of Health and Social Services Page 2 of 2
All-Star Building — Stockley Campus Job MC 3511000027
ADA Bathroom Renovation Issued for Bidding
Architects/Engineers: StudioJAED January 19, 2016

C. Re-testing required because of non-conformance to specified requirements shall be paid for by
Contractor.

2.05 MANUFACTURERS' FIELD SERVICES

A. When specified in individual specification sections, require material or product suppliers or
manufacturers to provide qualified staff personnel to observe site conditions, conditions of
surfaces and installation, quality of workmanship, start-up of equipment, test, adjust and
balance of equipment and operation as applicable, and to initiate instructions when necessary.

B. Report observations and site decisions or instructions given to applicators or installers that are
supplemental or contrary to manufacturers' written instructions.

2.06 DEFECT ASSESSMENT
A. Replace Work or portions of the Work not conforming to specified requirements.

B. If, in the opinion of Architect, itis not practical to remove and replace the Work, Architect will
direct an appropriate remedy or adjust payment.

END OF SECTION
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PART 1 GENERAL
1.01 SUMMARY

A. Other definitions are included in individual specification sections.

1.02 DEFINITIONS

A. Furnish: To supply, deliver, unload, and inspect for damage.
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B. Install: To unpack, assemble, erect, apply, place, finish, cure, protect, clean, start up, and make

ready for use.

C. Product: Material, machinery, components, equipment, fixtures, and systems forming the work
result. Not materials or equipment used for preparation, fabrication, conveying, or erection and
not incorporated into the work result. Products may be new, never before used, or re-used

materials or equipment.
D. Provide: To furnish and install.
E. Supply: Same as Furnish.
PART 2 PRODUCTS.-NOT USED
PART 3 EXECUTION - NOT USED

END OF SECTION
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Temporary sanitary facilities.
B. Security requirements.
C. Vehicular access and parking.
D. Waste removal facilities and services.
1.02 TEMPORARY SANITARY FACILITIES
A. Provide and maintain required facilities and enclosures. Provide at time of project mobilization.
B. Maintain daily in clean and sanitary condition.
1.03 BARRIERS

A. Provide barriers to prevent unauthorized entry to construction areas, to prevent access to areas
that could be hazardous to workers or the public, to allow for owner's use of site and to protect
existing facilities and adjacent properties from damage from construction operations and
demolition.

B. Protect non-owned vehicular traffic, stored materials, site, and structures from damage.
C. Traffic Controls: Coordinate with the Owner.
1.04 INTERIOR ENCLOSURES

A. Provide temporary partitions and ceilings as indicated to separate work areas from State of
Delaware-occupied areas, to prevent penetration of dust and moisture into State of
Delaware-occupied areas, and to prevent damage to existing materials and equipment.

B. Construction: Framing and reinforced polyethylene sheet materials with closed joints and
sealed edges at intersections with existing surfaces:

1.05 SECURITY

A. Provide security and facilities to protect Work, existing facilities, and State of Delaware's
operations from unauthorized entry, vandalism, or theft.

B. Coordinate with State of Delaware's security program.
1.06 VEHICULAR ACCESS AND PARKING

A. Coordinate access and haul routes with governing authorities and State of Delaware.

B. Provide and maintain access to fire hydrants, free of obstructions.

C. Parking is limited in this area. Parking will be coordinated by the contractor and will be off-site.
1.07 WASTE REMOVAL

A. Provide waste removal facilities and services as required to maintain the site in clean and
orderly condition.

B. Provide containers with lids. Remove trash from site daily.

C. If materials to be recycled or re-used on the project must be stored on-site, provide suitable
non-combustible containers; locate containers holding flammable material outside the structure
unless otherwise approved by the authorities having jurisdiction.

D. Open free-fall chutes are not permitted. Terminate closed chutes into appropriate containers
with lids.
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1.08 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS

A. Remove temporary utilities, equipment, facilities, materials, prior to Substantial Completion
inspection.

B. Clean and repair damage caused by installation or use of temporary work.
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION
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SECTION 01 60 00
PRODUCT REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Transportation, handling, storage and protection.

B. Product option requirements.

C. Substitution limitations and procedures.

D. Maintenance materials, including extra materials, spare parts, tools, and software.
1.02 SUBMITTALS

A. Product Data Submittals: Submit manufacturer's standard published data. Mark each copy to
identify applicable products, models; options, and other data. Supplement manufacturers'
standard data to provide information specific to this Project.

B. Shop Drawing Submittals: Prepared specifically for this Project; indicate utility and electrical
characteristics, utility connection requirements, and location of utility outlets for service for
functional equipment and appliances.

C. Sample Submittals: lllustrate functional and aesthetic characteristics of the product, with
integral parts and attachment devices. Coordinate sample submittals for interfacing work.
1. For selection from standard finishes, submit samples of the full range of the
manufacturer's standard colors, textures, and patterns.

PART 2 PRODUCTS
2.01 NEW PRODUCTS

A. Provide new products unless specifically required or permitted by the Contract Documents.
2.02 PRODUCT OPTIONS

A. Products Specified by Reference Standards or by Description Only: Use any product meeting
those standards or description.

B. Products Specified by Naming One or More Manufacturers: Use a product of one of the
manufacturers named and meeting specifications, no options or substitutions allowed.

C. Products Specified by Naming One or More Manufacturers with a Provision for Substitutions:
Submit a request for substitution for any manufacturer not named.

2.03 MAINTENANCE MATERIALS

A. Furnish extra materials, spare parts, tools, and software of types and in quantities specified in
individual specification sections.

B. Deliver to Project site; obtain receipt prior to final payment.
PART 3 EXECUTION
3.01 SUBSTITUTION PROCEDURES

A. Instructions to Bidders specify time restrictions for submitting requests for substitutions during
the bidding period. Comply with requirements specified in this section.

B. Document each request with complete data substantiating compliance of proposed substitution
with Contract Documents.

C. Arequest for substitution constitutes a representation that the submitter:
1. Has investigated proposed product and determined that it meets or exceeds the quality
level of the specified product.
2. Will provide the same warranty for the substitution as for the specified product.
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3.  Will coordinate installation and make changes to other Work that may be required for the
Work to be complete with no additional cost to State of Delaware.

4. Waives claims for additional costs or time extension that may subsequently become
apparent.

D. Substitution Submittal Procedure:
1. Submit three copies of request for substitution for consideration. Limit each request to one
proposed substitution.
2. Submit shop drawings, product data, and certified test results attesting to the proposed
product equivalence. Burden of proof is on proposer.
3.  The Architect will notify Contractor in writing of decision to accept or reject request.

3.02 TRANSPORTATION AND HANDLING

A. Coordinate schedule of product delivery to designated prepared areas in order to minimize site
storage time and potential damage to stored materials.

w

Transport and handle products in accordance with manufacturer's instructions.

C. Transport materialsiin covered trucks to prevent contamination of product and littering of
surrounding areas.

D. Promptly inspect shipments to ensure that products comply with requirements, quantities are
correct, andproducts are undamaged.

E. Provide equipment and personnel to handle products by methods to prevent soiling,
disfigurement, or damage.

F. Arrange for the return of packing materials, such as wood pallets, where economically feasible.
3.03 STORAGE AND PROTECTION

A. Designate receiving/storage areas for incoming products so that they are delivered according to
installation schedule and placed convenient to work area in order to minimize waste due to
excessive materials handling and misapplication.

w

Store and protect products in accordance with manufacturers' instructions.

o

Store with seals and labels intact and legible.

D. Store sensitive products in weather tight, climate controlled, enclosures in an environment
favorable to product.

E. For exterior storage of fabricated products, place on sloped supports above ground.

F. Cover products subject to deterioration with impervious sheet covering. Provide ventilation to
prevent condensation and degradation of products.

G. Prevent contact with material that may cause corrosion, discoloration, or staining.

H. Provide equipment and personnel to store products by methods to prevent soiling,
disfigurement, or damage.

I.  Arrange storage of products to permit access for inspection. Periodically inspect to verify
products are undamaged and are maintained in acceptable condition.

END OF SECTION
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SECTION 01 61 16
VOLATILE ORGANIC COMPOUND (VOC) CONTENT RESTRICTIONS

PART 1 GENERAL
1.01 SECTION INCLUDES
1.02 DEFINITIONS

A. Interior of Building: Anywhere inside the exterior weather barrier.
1.03 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

B. Product Data: For each VOC-restricted product used in the project, submit evidence of
compliance.

PART 2 PRODUCTS

2.01 MATERIALS

PART 3 EXECUTION

3.01 FIELD QUALITY CONTROL

A. State of Delaware reserves the right to reject non-compliant products, whether installed or not,
and require their removal and replacement with compliant products at no extra cost to State of
Delaware.

B. Additional costs to restore indoor air quality due to installation of non-compliant products will be
borne by Contractor.

END OF SECTION






State of Delaware EXECUTION AND CLOSEOUT REQUIREMENTS

Office of Management & Budget 017000
Division of Health and Social Services Page 1of 6
All-Star Building — Stockley Campus Job MC 3511000027
ADA Bathroom Renovation Issued for Bidding
Architects/Engineers: StudioJAED January 19, 2016

SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Examination, preparation, and general installation procedures.

B. Requirements for alterations work, including selective demolition, except removal, disposal,
and/or remediation of hazardous materials and toxic substances.

Cutting and patching.

Cleaning and protection.

Starting of systems and equipment.

Demonstration and instruction of State of Delaware personnel.
Closeout procedures, except payment procedures.

IeMmMODoO

. General requirements for maintenance service.
1.02 RELATED REQUIREMENTS

A. Section01.10 00- Summary: Limitations on working in existing building; continued occupancy;
work sequence; identification of salvaged and relocated materials.

B. Section 01 30 00 - Administrative Requirements: Submittals procedures.

C. Section 01 40 00 - Quality Requirements: Testing and inspection procedures.
1.03 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

B. Cutting and Patching: Submit written request in advance of cutting or alteration that affects:
1. Structural integrity of any element of Project.
2.  Integrity of weather exposed or moisture resistant element.
3.  Efficiency, maintenance, or safety of any operational element.
4. Visual qualities of sight exposed elements.
5.  Work of State of Delaware or separate Contractor.

1.04 PROJECT CONDITIONS

A. Protect site from puddling or running water. Provide water barriers as required to protect site
from soil erosion.

B. Ventilate enclosed areas to assist cure of materials, to dissipate humidity, and to prevent
accumulation of dust, fumes, vapors, or gases.

C. Noise Control: Provide methods, means, and facilities to minimize noise produced by
construction operations.

D. Pest Control: Provide methods, means, and facilities to prevent pests and insects from
damaging the work.

E. Rodent Control: Provide methods, means, and facilities to prevent rodents from accessing or
invading premises.

1.05 COORDINATION
A. See Section 01 10 00 for occupancy-related requirements.

B. Coordinate scheduling, submittals, and work of the various sections of the Project Manual to
ensure efficient and orderly sequence of installation of interdependent construction elements,
with provisions for accommodating items installed later.
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C. Notify affected utility companies and comply with their requirements.

D. Verify that utility requirements and characteristics of new operating equipment are compatible
with building utilities. Coordinate work of various sections having interdependent responsibilities
for installing, connecting to, and placing in service, such equipment.

E. Coordinate space requirements, supports, and installation of mechanical and electrical work
that are indicated diagrammatically on Drawings. Follow routing shown for pipes, ducts, and
conduit, as closely as practicable; place runs parallel with lines of building. Utilize spaces
efficiently to maximize accessibility for other installations, for maintenance, and for repairs.

F. Infinished areas except as otherwise indicated, conceal pipes, ducts, and wiring within the
construction. Coordinate locations of fixtures and outlets with finish elements.

G. Coordinate completion and clean-up of work of separate sections.
PART 2 PRODUCTS
2.01 PATCHING MATERIALS

A. New Materials: As specified in product sections; match existing products and work for patching
and extending work.

B. Type and Quality of Existing Products: Determine by inspecting and testing products where
necessary, referring to existing work as a standard.

C. Product Substitution: For any proposed change in materials, submit request for substitution
described in Section 01 60 00.

PART 3 EXECUTION
3.01 EXAMINATION

A. Verify that existing site conditions and substrate surfaces are acceptable for subsequent work.
Start of work means acceptance of existing conditions.

B. Verify that existing substrate is capable of structural support or attachment of new work being
applied or attached.

o

Examine and verify specific conditions described in individual specification sections.

D. Take field measurements before confirming product orders or beginning fabrication, to minimize
waste due to over-ordering or misfabrication.

E. Verify that utility services are available, of the correct characteristics, and in the correct
locations.

F. Prior to Cutting: Examine existing conditions prior to commencing work, including elements
subject to damage or movement during cutting and patching. After uncovering existing work,
assess conditions affecting performance of work. Beginning of cutting or patching means
acceptance of existing conditions.

3.02 GENERAL INSTALLATION REQUIREMENTS

A. Install products as specified in individual sections, in accordance with manufacturer's
instructions and recommendations, and so as to avoid waste due to necessity for replacement.

B. Make vertical elements plumb and horizontal elements level, unless otherwise indicated.

C. Install equipment and fittings plumb and level, neatly aligned with adjacent vertical and
horizontal lines, unless otherwise indicated.

D. Make consistent texture on surfaces, with seamless transitions, unless otherwise indicated.
E. Make neat transitions between different surfaces, maintaining texture and appearance.
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3.03 ALTERATIONS

A. Drawings showing existing construction and utilities are based on casual field observation and
existing record documents only.
1. Verify that construction and utility arrangements are as shown.
2. Report discrepancies to Architect before disturbing existing installation.
3. Beginning of alterations work constitutes acceptance of existing conditions.

B. Remove existing work as indicated and as required to accomplish new work.

1. Remove items indicated on drawings.

2. Relocate items indicated on drawings.

3. Where new surface finishes are to be applied to existing work, perform removals, patch,
and prepare existing surfaces as required to receive new finish; remove existing finish if
necessary for successful application of new finish.

4. Where new surface finishes are not specified or indicated, patch holes and damaged
surfaces to match adjacent finished surfaces as closely as possible.

C. Services (Including but not limited to HVAC, Plumbing, Fire Protection, Electrical,
Telecommunications, and ). Remove, relocate, and extend existing systems to
accommodate new construction.

1. Maintain existing active systems that are to remain in operation; maintain access to
equipment and operational components; if necessary, modify installation to allow access or
provide access panel.

2. Where existing systems or equipment are not active and Contract Documents require
reactivation, put back into operational condition; repair supply, distribution, and equipment
as required.

3.  Where existing active systems serve occupied facilities but are to be replaced with new
services, maintain existing systems in service until new systems are complete and ready
for service.

a. Disable existing systems only to make switchovers and connections; minimize
duration of outages.

b. Provide temporary connections as required to maintain existing systems in service.

Verify that abandoned services serve only abandoned facilities.

Remove abandoned pipe, ducts, conduits, and equipment, including those above

accessible ceilings; remove back to source of supply where possible, otherwise cap stub

and tag with identification; patch holes left by removal using materials specified for new
construction.

S

D. Protect existing work to remain.
1. Prevent movement of structure; provide shoring and bracing if necessary.
2. Perform cutting to accomplish removals neatly and as specified for cutting new work.
3.  Repair adjacent construction and finishes damaged during removal work.

E. Adapt existing work to fit new work: Make as neat and smooth transition as possible.

F. Patching: Where the existing surface is not indicated to be refinished, patch to match the
surface finish that existed prior to cutting. Where the surface is indicated to be refinished, patch
so that the substrate is ready for the new finish.

G. Refinish existing surfaces as indicated:

1.  Where rooms or spaces are indicated to be refinished, refinish all visible existing surfaces
to remain to the specified condition for each material, with a neat transition to adjacent
finishes.

2. If mechanical or electrical work is exposed accidentally during the work, re-cover and
refinish to match.
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H. Clean existing systems and equipment.

I.  Remove demolition debris and abandoned items from alterations areas and dispose of off-site;
do not burn or bury.

J. Do not begin new construction in alterations areas before demolition is complete.
K. Comply with all other applicable requirements of this section.

3.04 CUTTING AND PATCHING
A. Whenever possible, execute the work by methods that-avoid cutting or patching.
B. See Alterations article above for additional requirements.

C. Perform whatever cutting and patching is necessary to:

Complete the work.

Fit products together to integrate with other work.

Provide openings for penetration of mechanical, electrical, and other services.
Match work that has been cut to adjacent work.

Repair areas adjacent to cuts to required condition.

Repair new work damaged by subsequent work.

Remove samples of installed work for testing when requested.

Remove and replace defective and non-conforming work.

PN~ WN =

D. Execute work by methods that avoid damage to other work and that will provide appropriate
surfaces to receive patching and finishing. In existing work, minimize damage and restore to
original condition.

E. Employ original installer to perform cutting for weather exposed and moisture resistant
elements, and sight exposed surfaces.

F. Cutrigid materials using masonry saw or core drill. Pneumatic tools not allowed without prior
approval.

G. Restore work with new products in accordance with requirements of Contract Documents.
H. Fit work air tight to pipes, sleeves, ducts, conduit, and other penetrations through surfaces.

I. At penetrations of fire rated walls, partitions, ceiling, or floor construction, completely seal voids
with fire rated material in accordance with Section 07 84 00, to full thickness of the penetrated
element.

J.  Patching:

1.  Finish patched surfaces to match finish that existed prior to patching. On continuous
surfaces, refinish to nearest intersection or natural break. For an assembly, refinish entire
unit.

Match color, texture, and appearance.

Repair patched surfaces that are damaged, lifted, discolored, or showing other
imperfections due to patching work. If defects are due to condition of substrate, repair
substrate prior to repairing finish.

3.05 PROGRESS CLEANING

A. Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean and orderly
condition.

w N

B. Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other closed
or remote spaces, prior to enclosing the space.

C. Broom and vacuum clean interior areas prior to start of surface finishing, and continue cleaning
to eliminate dust.
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D. Collect and remove waste materials, debris, and trash/rubbish from site periodically and dispose
off-site; do not burn or bury.

3.06 PROTECTION OF INSTALLED WORK
A. Protect installed work from damage by construction operations.
B. Provide special protection where specified in individual specification sections.

C. Provide temporary and removable protection for installed products. Control activity in immediate
work area to prevent damage.

D. Remove protective coverings when no longer needed; reuse or recycle plastic coverings if
possible.

3.07 SYSTEM STARTUP
A. Coordinate schedule for start-up of various equipment and systems.

B. Verify that each piece of equipment or system has been checked for proper lubrication, drive
rotation, belt tension, control'sequence, and for conditions that may cause damage.

C. Verify tests, meter readings, and specified electrical characteristics agree with those required by
the equipment or system manufacturer.

D. Verify thatwiring and support components for equipment are complete and tested.

E. Execute start-up under supervision of applicable Contractor personnel and manufacturer's
representative in accordance with manufacturers' instructions.

F. Submit a written report that equipment or system has been properly installed and is functioning
correctly.

3.08 DEMONSTRATION AND INSTRUCTION

A. Demonstrate start-up, operation, control, adjustment, trouble-shooting, servicing, maintenance,
and shutdown of each item of equipment at scheduled time, at equipment location.

B. Provide a qualified person who is knowledgeable about the Project to perform demonstration
and instruction of owner personnel.

C. Utilize operation and maintenance manuals as basis for instruction. Review contents of manual
with State of Delaware personnel in detail to explain all aspects of operation and maintenance.

D. Prepare and insert additional data in operations and maintenance manuals when need for
additional data becomes apparent during instruction.

3.09 ADJUSTING
A. Adjust operating products and equipment to ensure smooth and unhindered operation.
B. Testing, adjusting, and balancing HVAC systems: See Section 23 05 93.

3.10 FINAL CLEANING

A. Remove all labels that are not permanent. Do not paint or otherwise cover fire test labels or
nameplates on mechanical and electrical equipment.

B. Clean equipment and fixtures to a sanitary condition with cleaning materials appropriate to the
surface and material being cleaned.

C. Clean debris from roofs, gutters, downspouts, and drainage systems.

o

Clean site; sweep paved areas, rake clean landscaped surfaces.

E. Remove waste, surplus materials, trash/rubbish, and construction facilities from the site;
dispose of in legal manner; do not burn or bury.
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3.11 CLOSEOUT PROCEDURES
A. Make submittals that are required by governing or other authorities.
B. Notify Architect when work is considered ready for Substantial Completion.

C. Submit written certification that Contract Documents have been reviewed, work has been
inspected, and that work is complete in accordance with Contract Documents and ready for
Architect's review.

D. Correctitems of work listed in executed Certificates of Substantial Completion and comply with
requirements for access to State of Delaware-occupied areas.

E. Notify Architect when work is considered finally complete.
F. Complete items of work determined by Architect's final inspection.

G. Provided completed documentation as follows:
1.  Consent to Surety of Final Payment
2. Certificate of Substantial Completion
3.  Contractor Satisfaction of Debt and Claims
4. Release of Liens for the Contractor, his Subcontractors, and his Suppliers

3.12 MAINTENANCE
A. Provide service and maintenance of components indicated in specification sections.

B. Maintenance Period: As indicated in specification sections or, if not indicated, not less than one
year from the Date of Substantial Completion or the length of the specified warranty, whichever
is longer.

C. Examine system components at a frequency consistent with reliable operation. Clean, adjust,
and lubricate as required.

D. Include systematic examination, adjustment, and lubrication of components. Repair or replace
parts whenever required. Use parts produced by the manufacturer of the original component.

E. Maintenance service shall not be assigned or transferred to any agent or subcontractor without
prior written consent of the State of Delaware.

END OF SECTION
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SECTION 0174 19
CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL
PART 1 GENERAL
1.01 WASTE MANAGEMENT REQUIREMENTS
A. State of Delaware requires that this project generate the least amount of trash and waste
possible.

B. Employ processes that ensure the generation of as little waste as possible due to error, poor
planning, breakage, mishandling, contamination, or other factors.

C. Minimize trash/waste disposal in landfills; reuse, salvage, or recycle as much waste as
economically feasible.

D. This project is dependent on diversion of 75-percent, by weight, of potential landfill trash/waste
by recycling and/or salvage.

E. Contractor shall submit periodic \Waste Disposal Reports; all landfill disposal, incineration,
recycling, salvage, and reuse must be reported regardless of to whom the cost or savings
accrues; use the same units of measure on all reports.

F. Contractor shall develop and follow a Waste Management Plan designed to implement these
requirements.

G. Methods of trash/waste disposal that are not acceptable are:
1. Burning on the project site.
2. Burying on the project site.
3. Dumping or burying on other property, public or private.
4.  Other illegal dumping or burying.

H. Regulatory Requirements: Contractor is responsible for knowing and complying with regulatory
requirements, including but not limited to Federal, state and local requirements, pertaining to
legal disposal of all construction and demolition waste materials.

1.02 RELATED REQUIREMENTS

A. Section 01 10 00 - Summary: List of items to be salvaged from the existing building for
relocation in project or for State of Delaware.

B. Section 01 30 00 - Administrative Requirements: Additional requirements for project meetings,
reports, submittal procedures, and project documentation.

C. Section 01 50 00 - Temporary Facilities and Controls: Additional requirements related to
trash/waste collection and removal facilities and services.

D. Section 01 60 00 - Product Requirements: Waste prevention requirements related to delivery,
storage, and handling.

E. Section 01 70 00 - Execution and Closeout Requirements: Trash/waste prevention procedures
related to demolition, cutting and patching, installation, protection, and cleaning.

1.03 DEFINITIONS
A. Clean: Untreated and unpainted; not contaminated with oils, solvents, caulk, or the like.

B. Construction and Demolition Waste: Solid wastes typically including building materials,
packaging, trash, debris, and rubble resulting from construction, remodeling, repair and
demolition operations.

C. Hazardous: Exhibiting the characteristics of hazardous substances, i.e., ignitibility, corrosivity,
toxicity or reactivity.
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D. Nonhazardous: Exhibiting none of the characteristics of hazardous substances, i.e., ignitibility,
corrosivity, toxicity, or reactivity.

E. Nontoxic: Neither immediately poisonous to humans nor poisonous after a long period of
exposure.

F. Recyclable: The ability of a product or material to be recovered at the end of its life cycle and
remanufactured into a new product for reuse by others.

G. Recycle: To remove a waste material from the project site to another site for remanufacture
into a new product for reuse by others.

H. Recycling: The process of sorting, cleansing, treating and reconstituting solid waste and other
discarded materials for the purpose of using the altered form. Recycling does not include
burning, incinerating, or thermally destroying waste.

I.  Return: To give back reusable items.or unused products to vendors for credit.
J.  Reuse: To reuse a construction waste material in some manner on the project site.

Salvage: To remove a waste material from the project site to another site for resale or reuse by
others.

L. Sediment: Soil and other debris that has been eroded and transported by storm or well
production‘run-off water.

M. Source Separation: The act of keeping different types of waste materials separate beginning
from the first time they become waste.

N. Toxic: Poisonous to humans either immediately or after a long period of exposure.
O. Trash: Any product or material unable to be reused, returned, recycled, or salvaged.

P. Waste: Extra material or material that has reached the end of its useful life in its intended use.
Waste includes salvageable, returnable, recyclable, and reusable material.

1.04 SUBMITTALS
A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

B. Waste Management Plan: Include the following information:
1. Analysis of the trash and waste projected to be generated during the entire project
construction cycle, including types and quantities.
2. Landfill Options: The name, address, and telephone number of the landfill(s) where
trash/waste will be disposed of, the applicable landfill tipping fee(s), and the projected cost
of disposing of all project trash/waste in the landfill(s).

C. Waste Disposal Reports: Submit at specified intervals, with details of quantities of trash and
waste, means of disposal or reuse, and costs; show both totals to date and since last report.
1. Submit updated Report with each Application for Progress Payment; failure to submit

Report will delay payment.
2. Submit Report on a form acceptable to State of Delaware.
3. Landfill Disposal: Include the following information:
a. lIdentification of material.
b. Amount, in tons or cubic yards, of trash/waste material from the project disposed of in
landfills.
c. State the identity of landfills, total amount of tipping fees paid to landfill, and total
disposal cost.
d. Include manifests, weight tickets, receipts, and invoices as evidence of quantity and
cost.
4. Incinerator Disposal: Include the following information:
a. ldentification of material.
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b. Amount, in tons or cubic yards, of trash/waste material from the project delivered to
incinerators.
c. State the identity of incinerators, total amount of fees paid to incinerator, and total
disposal cost.
d. Include manifests, weight tickets, receipts, and invoices as evidence of quantity and
cost.
5. Recycled and Salvaged Materials: Include the following information for each:
a. lIdentification of material, including those retrieved by installer for use on other
projects.
b. Amount, in tons or cubic yards, date removed from the project site, and receiving
party.
c. Transportation cost, amount paid or received for the material, and the net total cost or
savings of salvage or recycling each material.
d. Include manifests, weight tickets, receipts, and invoices as evidence of quantity and
cost.
e. Certification by receiving party that materials will not be disposed of in landfills or by
incineration.
6. Material Reused on Project: Include the following information for each:
a. < Identification of material and how it was used in the project.
b. “Amount, in tons or cubic yards.
c. Include weight tickets as evidence of quantity.
7. Other Disposal Methods: Include information similar to that described above, as
appropriate to disposal method.

PART 2 PRODUCTS
2.01 PRODUCT SUBSTITUTIONS
A. See Section 01 60 00 - Product Requirements for substitution submission procedures.
PART 3 EXECUTION
3.01 WASTE MANAGEMENT PROCEDURES

A. See Section 01 30 00 for additional requirements for project meetings, reports, submittal
procedures, and project documentation.

B. See Section 01 50 00 for additional requirements related to trash/waste collection and removal
facilities and services.

C. See Section 01 60 00 for waste prevention requirements related to delivery, storage, and
handling.

D. See Section 01 70 00 for trash/waste prevention procedures related to demolition, cutting and
patching, installation, protection, and cleaning.

3.02 WASTE MANAGEMENT PLAN IMPLEMENTATION

A. Communication: Distribute copies of the Waste Management Plan to job site foreman, each
subcontractor, State of Delaware, and Architect.

B. Instruction: Provide on-site instruction of appropriate separation, handling, and recycling,
salvage, reuse, and return methods to be used by all parties at the appropriate stages of the
project.

C. Meetings: Discuss trash/waste management goals and issues at project meetings.
1. Pre-construction meeting.
2.  Regular job-site meetings.
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D. Facilities: Provide specific facilities for separation and storage of materials for recycling,
salvage, reuse, return, and trash disposal, for use by all contractors and installers.
1. Provide containers as required.
2. Provide adequate space for pick-up and delivery and convenience to subcontractors.
3. Keep recycling and trash/waste bin areas neat and clean and clearly marked in order to
avoid contamination of materials.

E. Hazardous Wastes: Separate, store, and dispose of hazardous wastes according to applicable
regulations.

F. Recycling: Separate, store, protect, and handle at the site identified recyclable waste products
in order to prevent contamination of materials-and to maximize recyclability of identified
materials. Arrange for timely pickups from the site-or deliveries to recycling facility in order to
prevent contamination of recyclable materials.

G. Salvage: Set aside, sort, and protect products to be salvaged for reuse off-site.

END OF SECTION
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SECTION 01 78 00
CLOSEOUT SUBMITTALS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Project Record Documents.

B. Operation and Maintenance Data.

C. Warranties and bonds.
1.02 RELATED REQUIREMENTS

A. Section 01 30 00 - Administrative Requirements: Submittals procedures, shop drawings,
product data, and samples.

B. Section 01 70 00 - Execution and Closeout Requirements: Contract closeout procedures.
C. Individual Product Sections: Specific requirements for operation and maintenance data.
D. Individual Product Sections: Warranties required for specific products or Work.

1.03 SUBMITTALS

A. Project Record Documents: Submit documents to Architect with claim for final Application for
Payment.

B. Operation and Maintenance Data:

1. For equipment, or component parts of equipment put into service during construction and
operated by State of Delaware, submit completed documents within ten days after
acceptance.

2. Submit one copy of completed documents 15 days prior to final inspection. This copy will
be reviewed and returned after final inspection, with Architect comments. Revise content
of all document sets as required prior to final submission.

3.  Submit two sets of revised final documents in final form within 10 days after final
inspection.

C. Warranties and Bonds:

1. For equipment or component parts of equipment put into service during construction with
State of Delaware's permission, submit documents within 10 days after acceptance.

2. Make other submittals within 10 days after Date of Substantial Completion, prior to final
Application for Payment.

3. Foritems of Work for which acceptance is delayed beyond Date of Substantial
Completion, submit within 10 days after acceptance, listing the date of acceptance as the
beginning of the warranty period.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PROJECT RECORD DOCUMENTS

A. Maintain on site one set of the following record documents; record actual revisions to the Work:
1. Drawings.
2. Addenda.
3. Change Orders and other modifications to the Contract.

w

Ensure entries are complete and accurate, enabling future reference by State of Delaware.

o

Store record documents separate from documents used for construction.
D. Record information concurrent with construction progress.



