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Text Box
THIS COPY IS FOR INFORMATION ONLY.  YOU MUST PURCHASE THE PROPOSAL TO SUBMIT A BID.


ADVERTISEMENT FOR BIDS
RE-BID

Sealed bids for OMB/DFM Contract No. MC3511000011 — Stockley Center — 102 Waples Way Roof
Replacement — Re-Bid, will be received by the State of Delaware, Office of Management and Budget,
Division of Facilities Management, in the reception area of the Facilities Management Office in the Thomas
Collins Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until 2:30 p.m. !ac&!
time on Thursday, January 10, 2013, at which time they will be publicly opened and read aloud.in ti.2
Conference Room. Bidder bears the risk of late delivery. Any bids received after the stated tirie viill be
returned unopened.

Project involves the following at 102 Waples Way at the Stockley Center in Georgewwn, "oelaware:
removal of existing roof to deck; installation of a temporary roof, tapered insulation ancu:a mov ified built-up
roof system in hot applied asphalt; roof to receive two coats of a white coatina; wrojusc includes new
flashings, metal edging and drains.

Attention is called to construction schedule as detailed in the Bid Documer:s.

A MANDATORY Pre-Bid Meeting will be held on Thursday, D:cenixer 27, 2012, at 11:00 a.m. in the
Facilities Operations conference room at the Stockley Center, 2635.. Patri st’s Way, Georgetown, Delaware,
for the purpose of establishing the list of subcontractors and <9 amswer questions. Representatives of each
party to any Joint Venture must attend this meeting. ATTLNDANCE OF THIS MEETING IS A
PREREQUISITE FOR BIDDING ON THIS CONTXAZT.

Sealed bids shall be addressed to the Division of <-aciitic.«vlanagement, 540 S. DuPont Highway, Suite 1,
Dover, DE 19901, Attn: Kerry Wareham. -The oute: envelope should clearly indicate: *"OMB/DFM
CONTRACT NO. MC3511000011 - £TECTKLEY CENTER - 102 WAPLES WAY ROOF
REPLACEMENT - RE-BID - SEALED 3ID.- >0 NOT OPEN."

Contract documents may be obtaired at v.~-uffice of Professional Roof Services, Inc., 9 Fairview Avenue,
Middletown, DE 19709, phone302) 376-5220, upon receipt of $50.00 per set/non-refundable. Checks are
to be made payable to "Profezzior | Rzof Services, Inc."

Construction documer:s will e-available for review at the following locations: Professional Roof Services,
Inc.; Delaware Con*.ztors Association; Associated Builders and Contractors

Minority Busiess Enterprises (MBE), Disadvantaged Business Enterprises (DBE) and Women-Owned
Business Eriarprises (WBE) will be afforded full opportunity to submit bids on this contract and will not be
subject ¢ =ieci'mination on the basis of race, color, national origin or sex in consideration of this award.
Each bid niust be accompanied by a bid security equivalent to ten percent of the bid amount and all additive
alte nicees . The successful bidder must post a performance bond and payment bond in a sum equal to
200 percent of the contract price upon execution of the contract. The Owner reserves the right to reject any
wdli vids and to waive any informalities therein. The Owner may extend the time and place for the opening
0. the bids from that described in the advertisement, with not less than two calendar days notice by certified
delivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
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ARTICLE 1:

1.1

1.1.1

1.2
1.3
14

1.5

1.6

1.7

1.8

1.9

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding Recuiremints and the
proposed Contract Documents. The Bidding Requirements consis’ ot the , dvertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instru.-tons ‘o Bidders (if any),
General Conditions, Supplementary General Conditions, General \Meyuirements, Special
Provisions (if any), the Bid Form (including the Non-collus‘on § tatement), and other sample
bidding and contract forms. The proposed Contract Dcvimnens consist of the form of
Agreement between the Owner and Contractor, ag’wei as the Drawings, Specifications
(Project Manual) and all Addenda issued prior to exe :ution « f the Contract.

CONTRACT DOCUMENTS: The Contract Xccuments consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders (i 2ny), General Conditions, Supplementary
General Conditions, General Requireriienc:. Special Provisions (if any), the form of
agreement between the Owner and the Tontrz ctor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form of t'ie Aarearient shall be AIA Document A101, Standard Form of
Agreement between Owner <=4 Cctractor where the basis of payment is a STIPULATED
SUM. In the case of conhixt k=*veen the instructions contained therein and the General
Requirements herein, ti2se G, neral Requirements shall prevail.

GENERAL REC.JIREMENTS (or CONDITIONS): General Requirements (or conditions)
are instructions »<rtaining to the Bidding Documents and to contracts in general. They
contain, ir" stmmur,, requirements of laws of the State; policies of the Agency and
instructions < bio fers.

SPZC'AL PROVISIONS: Special Provisions are specific conditions or requirements
raculiaito the bidding documents and to the contract under consideration and are
supt 'emental to the General Requirements. Should the Special Provisions conflict with the
Gen¢ ral Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS ITB-2
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1.14

1.16

1.19

1.20

1.21

1.22

ARTICLE 2:

21

22

224

222

223

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding chance > uic
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a pricc. per nit of
measurement for materials, equipment or services or a portion of the WrK a acsiribed in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the £om Act, ar which is liable,
and which engages to be responsible for the Contractor's paymen.=<of a debts pertaining to
and for his acceptable performance of the Work for which he. has coi.racted.

BIDDER'S DEPOSIT: The security designated in the Bid (>/0e turnished by the Bidder as a
guaranty of good faith to enter into a contract with th.. Age ¢y if the Work to be performed or
the material or equipment to be furnished is awarded to hin .

CONTRACT: The written agreement coveri.) ine furnishing and delivery of material or
work to be performed.

CONTRACTOR: Any individual, firm «r corp oration with whom a contract is made by the
Agency.

SUBCONTRACTOR: An inuividual, rartnership or corporation which has a direct contract
with a contractor to furnish '=5or :ind materials at the job site, or to perform construction
labor and furnish material n..cciamCction with such labor at the job site.

CONTRACT BOMD: Ti.~-Lpproved form of security furnished by the contractor and his

surety as a guararty of good faith on the part of the contractor to execute the work in
accordance witi.*'ie terms of the contract.

BIDDER'S ".cP) ESENTATIONS

Pr.e SID MEETING

A p.=-bid meeting for this project will be held at the time and place designated. Attendance
at tis meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
wdlved elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder's his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

INSTRUCTIONS TO BIDDERS ITB-3
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23 JOINT VENTURE REQUIREMENTS

2.3.1 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

232 Included with the Bid submission, and as a requirement to bid, a copy of the executed Jeint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

233 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must ve
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturers.

235 Both Joint Venturers shall sign the Bid Form and shall submit a valia Dewww.re Business
License Number with their Bid or shall state that the process of zupi zatica for a Delaware
Business License has been initiated.

236 Both Joint Venturers shall include their Federal E.l. Numbe! wit | the Bid.

237 In the event of a mandatory Pre-bid Meeting, each Jo'it vinturer shall have a representative
in attendance.

238 Due to exceptional circumstances and for o4 cause shown, one or more of these
provisions may be waived at the discretion of the Utate.

24 ASSIGNMENT OF ANTITRUST CLAINS

241 As consideration for the award ar.! ~xecvtion by the Owner of this contract, the Contractor
hereby grants, conveys, sells; assigr.> «ind transfers to the State of Delaware all of its right,
title and interests in and tn &!-'(1ov n or unknown causes of action it presently has or may
now or hereafter acquire uxde=*lie antitrust laws of the United States and the State of
Delaware, relating to ti:» parti sular goods or services purchased or acquired by the Owner
pursuant to this contract.

ARTICLE 3: BIDDING DOCLUY.cNT3

3.1 COPIES C3ID DJOCUMENTS

3.1.1 Birdcrs may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
nun.Her and for the deposit sum, if any, stated therein.

3.1.2 uiuders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

21.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

3.1.4 The Agency and Architect may make copies of the Bidding Documents available on the

above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INSTRUCTIONS TO BIDDERS ITB-4
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3.2

3.2.1

3.22

323

324

325
3.3

3.3.1

3.3.2

3.3.3

v.3.4

34

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local
conditions, and shall report any errors, inconsistencies, or ambiguities discovered to the
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents
shall make a written request to the Architect at least seven days prior to the d=lc 10 rec2ipt
of Bids. Interpretations, corrections and changes to the Bidding Documents wi.'. be m ide by
written Addendum. Interpretations, corrections, or changes to the Bidding Uocuimiar’s made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the<ap) are: * omission from it
of detailed description concerning any point, shall be regarded as »<ani; g that only the best
commercial practice is to prevail and only material and workmanship »f'ihe first quality are to
be used. Proof of specification compliance will be the resrons Jility of the Bidder.

Unless otherwise provided in the Contract Documen’s, u.> Cantractor shall provide and pay
for all permits, labor, materials, equipment, tools, ‘onstru :tion equipment and machinery,
water, heat, utilities, transportation, and other fa.ilities ane services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all imract ond user fees associated with the project.
SUBSTITUTIONS

The materials, products anr equip.2eiit described in the Bidding Documents establish a
standard of quality, requirc®<un: tion, dimension, and appearance to be met by any
proposed substitution. Tho speslication of a particular manufacturer or model number is
not intended to be prcxrietary in any way. Substitutions of products for those named will be
considered, providing thot f.e Vendor certifies that the function, quality, and performance
characteristics < the material offered is equal or superior to that specified. It shall be the
Bidder's respot. ity *o assure that the proposed substitution will not affect the intent of the
design, 2d to wike any installation modifications required to accommodate the
substitutio.

Reyu=sts for substitutions shall be made in writing to the Architect at least ten days prior to
the da.» of the Bid Opening. Such requests shall include a complete description of the
pro,0sed substitution, drawings, performance and test data, explanation of required
inste lation modifications due the substitution, and any other information necessary for an
Cwaluation.  The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect's decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.

ADDENDA

INSTRUCTIONS TO BIDDERS ITB-5
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3.4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

342 Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

343 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except a
Addendum withdrawing the request for Bids or one which extends the time or changes uiC
location for the opening of bids.

344 Each bidder shall ascertain prior to submitting his Bid that they have receivec all Ac¢ denda
issued, and shall acknowledge their receipt in their Bid in the approriiaic.spase. Not
acknowledging an issued Addenda could be grounds for determining.a bid to be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS

411 Submit the bids on the Bid Forms included with the Fiadin.» L xcuments.

41.2 Submit the original Bid Form for each bid. B4 Foi.»s.<nay be removed from the project
manual for this purpose.

41.3 Execute all blanks on the Bid Form in 2/1on-~rasable medium (typewriter or manually in ink).

414 Where so indicated by the mak~up »on b Bid Form, express sums in both words and
figures, in case of discrepancy bev7.en the fwo, the written amount shall govern.

415 Interlineations, alterations.or zrasui :s must be initialed by the signer of the Bid.

416 BID ALL REQUESTEL ALTE RNATES AND UNIT PRICES, IF ANY. I[f there is no change
in the Base Bid for an , #*zinate, enter “No Change’. The Contractor is responsible for
verifying that .ey have received all addenda issued during the bidding period. Work
required by Adurrida shiall automatically become part of the Contract.

417 Make no o< ditic val stipulations on the Bid Form and do not qualify the Bid in any other
manr-er.

418 Each cuny of the Bid shall include the legal name of the Bidder and a statement whether the
Bia.'er is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
sha'. be signed by the person or persons legally authorized to bind the Bidder to a contract.
A~ Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

41y Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

41.10 In the construction of ali Public Works projects for the State of Delaware or any agency

thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

INSTRUCTIONS TO BIDDERS ITB-6



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3511000011 102 Waples Way Roof Replacement

4.2

421

422

423

4.3

4.3.1

432

433

4.4

4.4.1

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all aal
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, Daii:
treasurer’'s check, cashier's check, money order, or other prior approved secured ‘'epusit
assigned to the State. The bid bond need not be for a specific sum, but may b~ sta.>d .> be
for a sum equal to 10% of the bid plus all add alternates to which it relates and .»ot to ¢ xceed
a certain stated sum, if said sum is equal to at least 10% of the bid. T'ie Jid Rriid form
used shall be the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders te/wi om @n award is being
considered until either a formal contract has been executed and Larus 1 ave been furnished
or the specified time has elapsed so the Bids may be withdrawr: o all Bids have been
rejected.

In the event of any successful Bidder refusing or neciecu 7 1. execute a formal contract and
bond within 20 days of the awarding of the contract, the | id bond or security deposited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title z.. secti »n 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sut-Conircstors included with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR ACH TRADE. A Bid will be considered non-responsive
unless the completed list is irciudea.

Provide the Name and Aal'res=.fur each listed subcontractor. Addresses by City, Town or
Locality, plus State, wi' be ac eptable.

It is the respons.oilify of the Contractor to ensure that their Subcontractors are in compliance
with the provicicis of this law. Also, if a Contractor elects to list themselves as a
Subcontraio, for 2y category, they must specifically name themselves on the Bid Form
and be "< to document their capability to act as Subcontractor in that category in
accerdance iy this law.

FQUALTY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
Dur 1g the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor
will take affirmative action to ensure the applicants are employed, and that
employees are treated during employment, without regard to their race, creed,
color, sex or national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive

INSTRUCTIONS TO BIDDERS ITB-7
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4.5

451

452

453

454

455

4.6

4.6.1

462

46.3

47

4.71

consideration for employment without regard to race, creed, color, sex or national
origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as detferr. ned
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

The prevailing wage shall be the wage paid to a majority of employees perfc.ming 'similar
work as reported in the Department’s annual prevailing wage survey or ir the abi=/ice of a
majority, the average paid to all employees reported.

The employer shall pay all mechanics and labors employed direty 1inoi . the site of work,
unconditionally and not less often than once a week and withou. eubsi quent deduction or
rebate on any account, the full amounts accrued at time of paymur,, computed at wage
rates not less than those stated in the specifications, re gardless of any contractual
relationship which may be alleged to exist between the »/ipioyer and such laborers and
mechanics.

The scale of the wages to be paid shall be postid by [~=.<mployer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these speci‘icaucns shall contain a stipulation that sworn payroll
information, as required by the Departioent o1 Labor, be furnished weekly. The Departiment
of Labor shall keep and maintain *ie swo.~ayroll information for a period of 6 months from
the last day of the work week coveeu by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the vid Sec urity, and any other documents required to be submitted with
the Bid in a sealed opagqu~-<nvelope. Address the envelope to the party receiving the Bids.
Identify with the"proiect name, project number, and the Bidder's name and address. If the
Bid is sent by \2ul, enclose the sealed envelope in a separate mailing envelope with the
notation "F1D =NC' USED" on the face thereof. The State is not responsible for the opening
of bids pric=0 by | opening date and time that are not properly marked.

Drpusit Bids at the designated location prior to the time and date for receipt of bids indicated
in the +.Jvertisement for Bids. Bids received after the time and date for receipt of bids will be
ma. ked “LATE BID” and returned.

owder assumes full responsibility for timely delivery at location designated for receipt of
bids.

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.
MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request

and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a

INSTRUCTIONS TO BIDDERS ITB-8
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4.7.2

4.7.3

ARTICLE 5:

5.1

5.2

5.2.1

522

523

524

525

5.3.1

modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid
shall be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30 uay
period following the time and date designated for the receipt and opening of Bics, «ad
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days aft<r the da» of
the Bid opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be puhlicly op~/ied and will be read
aloud. An abstract of the Bids will be made available to Biuder ..

The Agency shall have the right to reject any and ail b.s. A Bid not accompanied by a
required Bid Security or by other data required by il e Bidd ng Documents, or a Bid which is
in any way incomplete or irregular is subject to 7zjectic

If the Bids are rejected, it will be done within thirty {30) calendar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened «ru red, the bid prices will be compared and the resuit of
such comparisons will be nrade aveilwole to the public. Comparisons of the Bids may be
based on the Base Bid plus Zcsire d Alternates. The Agency shall have the right to accept
Alternates in any order or cemki=idon.

The Agency reserves the =izt to waive technicalities, to reject any or all Bids, or any portion
thereof, to adv-itise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the Juiymerit of the Agency or its agent(s), it is in the best interest of the State.

An increas>‘or d :crease in the quantity for any item is not sufficient grounds for an increase
or drcrease e Unit Price.

The piires quoted are to be those for which the material will be furnished F.O.B. Job Site
anc include all charges that may be imposed during the period of the Contract.

iwo qualifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

DISQUALIFICATION OF BIDDERS

An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

INSTRUCTIONS TO BIDDERS ITB-9



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Contract #MC3511000011 102 Waples Way Roof Replacement
A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

53.2

533

5.3.3.1

5.3.32
5.3.3.3

5.3.34

5335

54

5.4.1

projects, including, but not limited to, defaults and/or final adjudication cor
admission of violations of the Prevailing Wage Laws in Delaware or any othe:

state;
C. The Bidder's written safety plan;
D. Whether the Bidder is qualified legally to contract with the State:
E. Whether the Bidder supplied all necessary informauan <clicerning its

responsibility; and,

F. Any other specific criteria for a particular procurement, v'ich an agency may
establish; provided however, that, the criteria k& se t forth in the Invitation to Bid
and is otherwise in conformity with State and/or i\ eueraiiaw.

If an agency determines that a Bidder is nonrisponsive and/or nonresponsible, the

determination shall be in writing and set forib/the Lasiefror the determination. A copy of

the determination shall be sent to the affecte.’ Fidder within five (5) working days of said
determination.

In addition, any one or more of the foliwing « auses may be considered as sufficient for the
disqualification of a Bidder and ths rejeciivn Uf their Bid or Bids.

More than one Bid for the same Cunatact from an individual, firm or corporation under the
same or different names.

Evidence of collusion c mong 3idders.
Unsatisfactory ~erfermance record as evidenced by past experience.

If the Unit Flices sire obviously unbalanced either in excess or below reasonable cost
analysis valiies.

If «rvore are any unauthorized additions, interlineation, conditional or alternate bids or
irreguleities of any kind which may tend to make the Bid incomplete, indefinite or
am. iguous as to its meaning.

iwine Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

[f any exceptions or qualifications of the Bid are noted on the Bid Form.

ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

INSTRUCTIONS TO BIDDERS ITB-10
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Contract #MC3511000011 102 Waples Way Roof Replacement

5.4.2

543

544

545

546

54.7

548

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to b
considered for award. A responsive Bid shall conform in all material respects > uic
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combu.ation, 'and to
determine the low Bidder on the basis of the sum of the Base Bid, plus acrcpwd » trinates.

The successful Bidder shall execute a formal contract, submit the .requirid Insurance
Certificate, and furnish good and sufficient bonds, unless specificiily waivad in the General
Requirements, in accordance with the General Requirement, vittin 1 venty (20) days of
official notice of contract award. Bonds shall be for the benefit of ti.2 A\gency with surety in
the amount of 100% of the total contract award. Said Befids shall be conditioned upon the
faithful performance of the contract. Bonds shall remain . 2%eccor period of one year after
the date of substantial completion.

If the successful Bidder fails to execute the reoired Jont‘act and Bond, as aforesaid, within
twenty (20) calendar days after the date of ofi.:i2" Notice of the Award of the Contract, their
Bid guaranty shall immediately be taken and beccme the property of the State for the benefit
of the Agency as liquidated damages.-anu not as a forfeiture or as a penalty. Award will
then be made to the next lowest quali»d Bid 'er of the Work or readvertised, as the Agency
may decide.

Prior to receiving an award, *ie sucuersful Bidder shall furnish to the Agency proof of State
of Delaware Business LicenotG. 17 the Bidder does not currently have a Business License,
they may obtain an application.y writing to: Division of Revenue, Carvel State Office
Building, 820 French"3treet, Wilmington, DE  19899. A copy of the letter written to the
Division of Reventie, seriixwi’ your Bid will be adequate proof for your firm to be considered
for award until such time as you receive your license.

The Bid S«cu itv £7u be returned to the successful Bidder upon the execution of the formal
contract. " T'.e tid Securities of unsuccessful bidders shall be returned within thirty (30)
calerdar day = ~uter the opening of the Bids.

ARTICLE 6: POST-BI. INFORMATION

6.1
6.1.1

6.2

6.2.1

CO!ITRACTOR'’S QUALIFICATION STATEMENT
Bidders to whom award of a Contract is under consideration shall, if requested by the

Agency, submit a properly executed AIA Document A305, Contractor's Qualification
Statement, unless such a statement has been previously required and submitted.

BUSINESS DESIGNATION FORM

Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

INSTRUCTIONS TO BIDDERS ITB-11
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ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

7.1

7.2

7.21

722

BOND REQUIREMENTS

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder’s «suai
sources, changes in cost will be adjusted as provide in the Contract Documents.

The Performance and Payment Bond forms used shall be the standara OMB/ forms
(attached).

TIME OF DELIVERY AND FORM OF BONDS
The bonds shall be dated on or after the date of the Contract.

The Bidder shall require the attorney-in-fact who executes th:. required bonds on behalf of
the surety to affix a certified and current copy of the power ~fatuiiiey.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND ( ONTRACTOR

8.1

Unless otherwise required in the Bidding Doc.rents, the Agreement for the Work will be

written on AIA Document A101, Standard Fo.m of Agreement Between Owner and

Contractor Where the Basis of Paymeris a Stipulated Sum.

END OF INSTRXCT!ONG O BIDDERS

INSTRUCTIONS TO BIDDERS ITB-12



102 Waples Way Roof Replacement
Stockley Campus, Georgetown, DE
Contract #MC3511000011

BID FORM
Document 00410

For Bids Due: (DATE) To: State of Delaware
Office of Management & Budget
540 South DuPont Highway
Suite 1
Dover, DE 19947

Name of Bidder: _
Delaware Business License No.: Taxpayer ID No.: -
(Other License Nos.): -

Phone No.: ( ) - Fax No.: ( ) -

The undersigned, representing that he has read and understands the Bidding Mocuments and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself wit'. wnclocal conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipmen. descrii ed in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equirinent, -unplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum itc mied helow:

1. BASE BID — 102 WAPLES WAY ROOF REPLACEML.N') PROJECT

$

In Words:

2. ALTERNATES — NOT APPLICALL

3. UNIT PRICES:

Unit prices conform to apiicahle project specification section. Refer to the specifications for a complete description of the following
Unit Prices:

UNIT PRICE Nu. 1. Submit a square foot price for repair of existing concrete plank roof deck based on %” thickness per Section 2.0
o1 the specification documents. Include all necessary labor and material . ......... ADD § /S.F.



102 Waples Way Roof Replacement
Stockley Campus, Georgetown, DE

Contract #MC3511000011
BID FORM
I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may h-ve.
This bid shall remain valid and cannot be withdrawn for days from the date of opening of bids, and the undersigned shali <lide

by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.
The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid recerved.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to this‘oia.

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all the work within | calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with all require.»7uts of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting this‘oid. in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not, direc.»or wuirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive bil'du. 7.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall<within sty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificatcz <equired by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By [rading 2.
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )

(SEAL)

( Title )
Date:

ATTACHI "Kivio
Sub-Uontractor List
Mon-Collusion Statement
3id Security
(Others as Required by Project Manuals)




102 Waples Way Roof Replacement
Stockley Campus, Georgetown, DE
Contract #MC3511000011

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must acco. -peny e bid

submittal. The name and address of the sub-contractor must be listed for each category where the bidder intenc: to use a sub-
contractor to perform that category of work. In order to provide full disclosure and acceptance of the bid by ‘he wner, it is

required that bidders list themselves as being the sub-contractor for all categories where he/she is qualified ind intends to
perform such work.

Subcontractor Category Subcontractor Addre. . (Ci v & State)

1. Roofing Contractor _

2. Sheet Metal

3. Mechanical

4. Trash Hauler A8

Other, please specify:

5:




102 Waples Way Roof Replacement
Stockley Campus, Georgetown, DE
Contract #MC3511000011

BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreemer:, pirticnated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this propos.’ subm ‘ted this date to
the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of the 102 Waples Way Roof Replacement Project have been thoroughly <ran.med and are understood.

NAME OF BIDDER: =

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER: EEE—— e

PHONE NUMBER:

Sworn to and Subscribed beforene this _ day of 20

My Commission expires . NOTARY PUBLIC

T 'S PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.




STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
Document 00433

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That: N

of inthe Countyof . =
and State of as Principal, and A

of in the County of __ .
and State of as Surety, legally authorized to do business ir.the Sicie of Delaware
(“State”), are held and firmly unto the State in the sum of W _

Dollars ($ ), or percent nct to'exceed
Ponprs ($ )

of amount of bid on Contract No. , to be paid Cothe State for the use and
benefit of the Office or faingement & Budget for which

payment well and truly to be made, we do bind ourselves. cur an: each of our heirs, executors,
administrators, and successors, jointly and severally for and in t'.e wholafirmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bonded Principal
who has submitted to the the Office of Management &
Budget a certain proposal to enter into this contract fouthe furnishing of certain material and/or services
within the State, shall be awarded this Contract; an< if said Principal shall well and truly enter into and
execute this Contract as may be required by th< wrm.,of this Contract and approved by the
the "Dflice of Management & Budget this Contract to be entered

into within twenty days after the date of ofiizialnGtice of the award thereof in accordance with the terms of
said proposal, then this obligation shall v= voic or else to be and remain in full force and virtue.

Sealed with seal an<’ dat.d this day of in the year of our Lord two
thousand and (20___ ).

SEALED, AND DELIVERE. Y THE
Presence of

Name of Bidder (Organization)

orporate By:
Seal Authorized Signature
Atwot
Title
Name of Surety
Witness: By:

Title



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3511000011 102 Waples Way Roof Replacement

CONTRACT FOR CONSTRUCTION A101-2007
Document 00500

—

The following supplements modify the “Standard Form of Agreement Between Owner and Constructor,” AIA Document A10. <uo™
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Stanc >rd 1 arm
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS
5.1 PROGRESS PAYMENTS
5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the /2'Swing:
“Provided that a valid Application for Payment is 1 zceive 1 by the Architect that meets all

requirements of the Contract, payment shall-ue n.xde‘oy the Owner not later than 30
days after the Owner receives the valid Application for Payment.”

ARTICLE 6: DISPUTE RESOLUTION
6.2 BINDING DISPUTE RESOLUTICN

Check Other — and add the =l.owi ig sentence:

"Any remedies availaL's in lz v or in equity."

ARTICLE 8: MISCELLANEOUS PRCVISIONS

8.2 Insert the 1. 4ow ag:

"Fayients are due 30 days after receipt of a valid Application for Payment. After that 30
oy peod, interest may be charged at the rate of 1% per month not to exceed 12% per

anr um."
8.5 Delete paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF CONTRACT FOR CONSTRUCTION

CONTRACT FOR CONSTRUCTION CC-1



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND
Document 00614

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a conperacon; legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held.and iirmly bound
unto the (“Owner”) Ot ce »f Management
and Budget in the amount of % ), to besaic 2 Cwner, for which
payment well and truly to be made, we do bind ourselves, our and each (nd cvery of our heirs,
executors, administrations, successors and assigns, jointly and sexer.lly, for and in the whole,
firmly by these presents.

Sealed with our seals and dated this dayof o . 20
NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been
awarded by Owner that certain contract knovin os Contract No. dated the
day of ,20  (the “Corrract” ), which Contract is incorporated herein by
reference, shall well and truly provide and furiish.ll 1:aterials, appliances and tools and perform all
the work required under and pursuant to thester ns.and conditions of the Contract and the Contract
Documents (as defined in the Contract) ‘ar«in: changes or modifications thereto made as therein
provided, shall make good and reimbursc,Ow==ler sufficient funds to pay the costs of completing the
Contract that Owner may sustain by\reascn of any failure or default on the part of Principal, and
shall also indemnify and save harmless Uwner from all costs, damages and expenses arising out of
or by reason of the performai ce0f the Contract and for as long as provided by the Contract; then
this obligation shall be void, »thurwiise to be and remain in full force and effect.

Surety, for value releived, i<creby stipulates and agrees, if requested to do so by Owner, to fully
perform and conipleie the work to be performed under the Contract pursuant to the terms,
conditions and‘Covinants thereof, if for any cause Principal fails or neglects to so fully perform and
complete such work

Surety 1ur vaiue received, for itself and its successors and assigns, hereby stipulates and agrees that
the.abligaticn of Surety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the work to be performed
Jheroender, or by any payment thereunder before the time required therein, or by any waiver of any
piovisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
1 erformed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.



Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competer t
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or deliverad
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and stals, a»d such
of them as are corporations have caused their corporate seal to be hereto affixed 2adthese presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

(SEAL)

Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address: ©. &

By: (SEAL)
Name: Name:
Title:

(Corpetate Ceal)

2



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND
Document 00615
Bond Number: N\
KNOW ALL PERSONS BY THESE PRESENTS, that we, . as principal
(“Principal”), and , a ‘rp\ raon, legally
authorized to do business in the State of Delaware, as surety (“Surety”), aie } 2ld und firmly bound
unto the (Owaer”) Office of
Management and Budget, in the amount of % ), to be paid to

Owner, for which payment well and truly to be made, we do bind oursCives, our and each and every
of our heirs, executors, administrations, successors and assigng; jowntly,and severally, for and in the
whole firmly by these presents.

Sealed with our seals and dated this day o1 ,20

NOW THE CONDITION OF THIS OBLIGATICN IS SUCH, that if Principal, who has been
awarded by Owner that certain contract knozvn 25 Cratract No. dated the

day of , 20__ (the “Contras#”), ¥hi‘n Contract is incorporated herein by reference,
shall well and truly pay all and every peizorivrnishing materials or performing labor or service in
and about the performance of the work wnde==/the Contract, all and every sums of money due him,
her, them or any of them, for all such m terials, labor and service for which Principal is liable,
shall make good and reimburse’Ownel sufficient funds to pay such costs in the completion of the
Contract as Owner may sus(ain oy reason of any failure or default on the part of Principal, and
shall also indemnify and savz herriess Owner from all costs, damages and expenses arising out of
or by reason of the perfcirianc 2 of the Contract and for as long as provided by the Contract; then
this obligation shall e void,wtherwise to be and remain in full force and effect.

Surety, for value iaceived, for itself and its successors and assigns, hereby stipulates and agrees that
the obligatior. of Svrety and its bond shall be in no way impaired or affected by any extension of
time, modifieatioi, omission, addition or change in or to the Contract or the work to be performed
thereunacr, o1 vy any payment thereunder before the time required therein, or by any waiver of any
previsions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
perfcrmea or any monies due or to become due thereunder; and Surety hereby waives notice of any
mewalt such  extensions, modifications, omissions, additions, changes, payments, waivers,
a. signments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
hings done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these nrezenis
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

(SEAL)

Name: Name:
Title:

(Corporate Seal)

Witness or Attest: Address: o &

A By: (SEAL)
Name: Name:
Title:

(Cornoiate Scal)



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3511000011 102 Waples Way Roof Replacement

APPLICATION AND CERTIFICATE
FOR PAYMENT
Document 01010

The enclosed are the Application and Certificate for Payment (G702) and t. > Zonuiuation Sheet (G703)
Forms that will be used for all requests for payments. The Contractor s reqired to purchase these forms
through the American Institute of Architects.

Application and Certificate for Payment AP-1






STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3511000011 102 Waples Way Roof Replacement

STANDARD
GENERAL CONDITIONS
OF THE

CONSTRUCTION CONTRACT
Document 01100

The General Conditions of this Contract are as stated in the Ame.ican Institute of Architects Document AlA
A201 (2007 Edition) entitled General Conditions of the/Cori-act for Construction and is part of this project
manual as if herein written in full.

Copies of the Document are available through the oviner

GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT GC-1






STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3511000011 102 Waples Way Roof Replacement

SUPPLEMENTARY GENERAL CONDITIONS A201-2007
Document 01200

1

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portti. 2
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditic: 2.chall
remain in effect. J

TABLE OF ARTICLES

1. GENERAL PROVISIONS

2. OWNER

3. CONTRACTOR

4. ADMINISTRATION OF THE CONTRACT

5. SUBCONTRACTORS

6. CONSTRUCTION BY OWNER OR BY S.PZRATE CONTRACTORS
7. CHANGES IN THE WORK

8. TIME

9. PAYMENTS AND COM” LETION

10. PROTECTION OF »£RSUNG AND PROPERTY

11. INSURANCE-AND BOMOS

12. UNCOVERING AND CORRECTION OF WORK

13. MISC =LLAN =OUS PROVISIONS

14. 'L MATION OR SUSPENSION OF THE CONTRACT

SUPPLEMENTARY GENERAL CONDITIONS SG-1



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC11000010 101 Lloyds Lane Roof Replacement

ARTICLE 1: GENERAL PROVISIONS
1.1 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to liduer,
sample forms, the Bid Form, the Contractor's completed Bid and the Award L ‘ter.”

Add the following Paragraph:

1.1.2 In the event of conflict or discrepancies among the Cor t=act Documents, the
Documents prepared by the State of Delaware,” Div sion of Facilities
Management shall take precedence over all of»~r docuients.

1.2 CORRELATION AND INTENT OF THE CONTRACT DOC'JMENTS
Add the following Paragraphs:

124 In the case of an inconsistency be.:'een the Drawings and the Specifications,
or within either document rat clarin>d by addendum, the better quality or
greater quantity of work shall bo provided in accordance with the Architect's
interpretation.

1.2.5 The word “PROMIDL” as<used in the Contract Documents shall mean
‘FURNISH ANF/s INSTALL" and shall include, without limitation, all labor,
materials, equipment. transportation, services and other items required to
complete the Wrk.

1.2.6 The ~word “F\ODUCT” as used in the Contract Documents means all
m< ceri=.s, systems and equipment.

1.5 OWNERSAIP =AKD USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUME (TS OF SERVICE

Detete Paragraph 1.5.1 in its entirety and replace with the following:

“All re-design studies, drawings, specifications and other documents, including those in
aler.ronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. = The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.

SUPPLEMENTARY GENERAL CONDITIONS SG-2



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC11000010 101 Lloyds Lane Roof Replacement

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.
ARTICLE 2: OWNER
22 INFORMATION AND SERVICES REQUIRED OF THE OWNER
To Subparagraph 2.2.3 — Add the following sentence:
“The Contractor, at their expense shall bear the costs to accura’cly 4=2n.fy the location of
all underground utilities in the area of their excavation and si.7ul bf ar all cost for any
repairs required, out of failure to accurately identify said uti'*ies.”
Delete Subparagraph 2.2.5 in its entirety and substitute 1. following:
225 The Contractor shall be furnished fre > of ciarge up to five (5) sets of the
Drawings and Project Manuals. <1dditioiizi"sets will be furnished at the cost
of reproduction, postage and hanu’*g.
ARTICLE 3: CONTRACTOR
3.2 REVIEW OF CONTRACT DOCKMEMTS /\ND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to/state.tha’ any errors, inconsistencies or omissions discovered
shall be reported to the £i-ctuect 7 nd Owner immediately.

Delete the third sentenc= in P aragraph 3.2.3.
3.3 SUPERVISIOr AN CONSTRUCTION PROCEDURES
Add the f<dow =z Furagraphs:

3371 ‘Iie Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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3.4 LABOR AND MATERIALS

Add the Following Paragraphs:

344

3.4.5

Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Cheuk
carefully, by whatever means are required, to insure that its Work and adjacent,
related Work, will finish to proper contours, planes and levels. Prompt'v notity
the General Contractor/Construction Manager of any defects or imperfecticns .2
preparatory Work which will in any way affect satisfactory comuietior. o1 its
Work. Absence of such notification will be construed as an_acc=ptar ce of
preparatory Work and later claims of defects will not be recooriizea.

Under no circumstances shall the Contractors Wark 'nrorced prior to
preparatory Work proceed prior to preparatory Wor'l ha “ng .een completely
cured, dried and/or otherwise made satisfactory ‘o> r.ceive this Work.
Responsibility for timely installation of all mzterials vists solely with the
Contractor responsible for that Work, who 5hall maintain coordination at all
times.

3.5 WARRANTY

Add the following Paragraphs:

3.5.1

3.5.2

3.5.3

The Contractor will guarariee a. materials and workmanship against original
defects, except injury frum (rope and usual wear when used for the purpose
intended, for two ye7.s 2%er ;.cceptance by the Owner, and will maintain all
items in perfect corditic '« dur'ag the period of guarantee.

Defects appeuring dur'hg the period of guarantee will be made good by the
Contractor at his expense upon demand of the Owner, it being required that all
work will be "1 per ect condition when the period of guarantee will have elapsed.

In<4ddi*on to the General Guarantee there are other guarantees required for
~=rta iteiis for different periods of time than the two years as above, and are
prGoularly so stated in that part of the specifications referring to same. The
1aid/ guarantees will commence at the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor's
expense.

3.1 DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs:

3.11.1

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, efc., including all invert elevations.
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3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to *he
Architect. In addition, attach one complete set to each of the Operating anc
Maintenance Instructions/Manuals.
3.17 In the first sentence of the paragraph, insert “indemnify” between “shall” and “hs\d”.
ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT
Delete the first sentence of Paragraph 4.2.7 and replace with the 1¢"owir J:
The Architect will review and approve or take other approuriat : action upon the Contractor's
submittals such as Shop Drawings, Product Data and Sai»wies 1ur the purpose of checking
for conformance with the Contract Documents.
Delete the second sentence of Paragraph 4.2.7'and re;p'=Ce with the following:
The Architect’s action will be taken with such reaconable promptness as to cause no delay
in the Work in the activities of the Owp<r, Centractor or separate Contractors, while allowing
sufficient time in the Owner’s profescioral jud:, ment to permit adequate review.

Add the following Paragraph:

4.2.10.1 There will b2 1.2 1ull ime project representative provided by the Owner or
Architect on thio pig;ect.

Add to Paragraph 4.2.15“znd in compliance with all local requirements.” to the end of the
sentence
ARTICLE 5: SUBCONTR+".TO'S

52 AWAZD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
ORK

Delte Paragraph 5.2.3 in its entirety and replace with the following:
523 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.
A\RTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
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6.2

MUTUAL RESPONSIBILITY

6.2.3

In the second sentence, strike the word “shall”’ and insert the word “may”.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

8.2

8.3

PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.1.1

824

Refer to Specification Section SUMMARY OF V.OF % .fo. Contract time
requirements.

If the Work falls behind the Progress Schedu e as submitted by the Contractor,
the Contractor shall employ additional I=har (nd/or equipment necessary to
bring the Work into compliance with the/“rogre ss 3chedule at no additional cost
to the Owner.

DELAYS AND EXTENSION OF TIME

8.3.1

8.3.21

Strike “arbitration” and ins¢ .t “ren =dies at law or in equity”.
Add the following Par1grash:

The Contractor (halzpdc.e the status of the suspension, delay, or interruption
of the Work wi*h each /.pplication for Payment. (The Contractor shall report the
termination of st.>h cause immediately upon the termination thereof.) Failure to
comply with *his r ocedure shall constitute a waiver for any claim for adjustment
of tir'e or price vased upon said cause.

Delete Paragrapr. 8.3.7in its entirety and replace with the following:

8.3.3

-xc.pt in the case of a suspension of the Work directed by the Owner, an
excension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor's sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage
resulting from the delay.

Add the following Paragraph:

8.34

By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

MXTICLE 9: PAYMENTS AND COMPLETION

9.2

SCHEDULE OF VALUES

Add the following Paragraphs:

9.21

The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
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922 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
9.3 APPLICATIONS FOR PAYMENT

9.5

9.6

9.7

9.6

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G707 “Ap, licztion
and Certificate for Payment”, supported by AIA Document G703 " Contir uation
Sheet’. Said Applications shall be fully executed and notariz-.d.

Add the following Paragraphs:

934 Until Closeout Documents have been received ind. outstanding items
completed the Owner will pay 95% (ninety-five.nercent; =i the amount due the
Contractor on account of progress payments

9.35 The Contractor shall provide a current/and w.na<ted Progress Schedule to the
Architect with each Application for Payr. ent. F ailure to provide Schedule will be
just cause for rejection of Application for F oy inent.

DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

failure to provide 2 cu.7:nt Plogress Schedule;
a lien or attachrient.i= fioJ;

0 failure to compy wtih mandatory requirements for maintaining Record
Documents.

o © o

PROGRESS PAYMENTS

Delete Paracrap. 9.6/ in its entirety and replace with the following:

9.6.1 Afte the Architect has approved and issued a Certificate for Payment, payment
s..all be made by the Owner within 30 days after Owner's receipt of the
Certificate for Payment.

FAIL URE OF PAYMENT

In first sentence, strike “seven” and insert “thirty (30)”. Also strike “binding dispute resolution”
and insert “remedies at law or in equity”.

SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3- Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall responsible for all costs associated with subsequent inspections including

but not limited to any Architect’s fees.”

9.8.5 In the second sentence, strike “shall” and insert “may”.
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DIVISION OF FACILITIES MANAGEMENT

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

10.5

SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1

10.1.2

Each Contractor shall develop a safety program in accordance witl, the
Occupational Safety and Health Act of 1970. A copy of said plan si.all w2
furnished to the Owner and Architect prior fo the commencerient >f (hat
Contractor's Work.

Each Contractor shall appoint a Safety Representative. Safe.r Rep! asentatives
shall be someone who is on site on a full time basis. If decme‘iecessary by
the Owner or Architect, Contractor Safety meetings”"wil _he >cheduled. The
attendance of all Safety Representatives will be revuirec  Minutes will be
recorded of said meetings by the Contractor an.will be Uisrributed to all parties
as well as posted in all job offices/trailers etc,

SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.4.1

As required in the Hazardous Chemic.! Act of June 1984, all vendors supplying
any material that may be .efine 1 as hazardous must provide Material Safety
Data Sheets for those rrociicts. | Any chemical product should be considered
hazardous if it has a ~aution w=.ning on the label relating to a potential physical
or health hazard, if it is'\now': to be present in the work place, and if employees
may be exposi:d unde: normal conditions or in foreseeable emergency
situations. Materiar Sa oty Data Sheets shall be provided directly to the Owner,
along with the s..ibpiyg slips that include those products.

HAZARDOUS MATERIALS

Delete Paranrap, 10.2/3 in its entirety.

Delete Pare_rapt s 10.3.6 in its entirety.

ARTICLE 11: INSUR.'NCE AND BONDS

11.1

12

CONTRACTOR’S LIABILITY INSURANCE

11.1.4

Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor's
negligent acts or omissions during the Contractor's completed operations.”

OWNER'S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:
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11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor's Insurance shall be the responsibility of the Contractor.

PERFORMANCE BOND AND PAYMENT BOND

Add the following sentence: “The bonds will conform to those forms approved by the Ctrice
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2

AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:

12.2.2.1.1 Atany time during the progress of the Work, or.in any ccse where the nature of
the defects will be such that it is not expedier.« to. i1ave corrected, the Owner, at
its option, will have the right to deduct such viin, or sums, of money from the
amount of the Contract as it considers /ustiticd . adjust the difference in value
between the defective work and that' requir d under contract including any
damage to the structure.

12.2.2.1 Strike “one” and insert “two”.

12222 Strike “one” and insert “wc’

12223 Strike “one” and inser. “wo”

1225 In second senteiice, st ike “one” and insert “two”.

ARTICLE 13: MISCELLANEOUS PRCY/ISIO IS

13.1

13.6

GOVERNING }AW

Strike “ex«ept hat, 7 the parties have selected arbitration as the method of binding dispute
resolution, e Fr deral Arbitration Act shall govern Section 15.4.”

INYEREST

Strik 2 “the date payment is due at such rate as the parties may agree upon in writing or, in
the “bsence thereof, at the legal rate prevailing from time to time at the place where the
Froject is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.

TIME LIMITS ON CLAIMS

Strike the last sentence.

Add the following Paragraph:

13.8

CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
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13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of

America, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner's convenience, the Coi‘racto shall
be entitled to receive payment for Work executed, and cost ircuriad wyreason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
156.1.2 Throughout the Paragraph strike “21” and insert “45”.
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety.
15.2 INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety 2:.d re'ace with the following:

156.2.5 The Architect will approve or 1uicct Claims by written decision, which shall state
the reasons therefore or.d shall notify the parties of any change in the Contract
Sum or Contrag. Time cooth. The approval or rejection of a Claim by the

Architect shal'.be Cubje 't to mediation and other remedies at law or in equity.

Delete Paragraph 15.2.0.and i 5 subparagraphs in their entirety.

15.3 MEDIATION
15.3.1 Stie “inding dispute resolution” and insert “any or all remedies at law or in
wquit /.
1865.2 In the first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.
154 ARBITRATION
Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE1: GENERAL

1.1 CONTRACT DOCUMENTS

1.1.1 The intent of the Contract Documents is to include all items necessary for the prop=r

1.2

1.2.1

ARTICLE 2:

ARTICLL 3:

3.1

3.2

execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required. by an.
Performance by the Contractor shall be required to an extent consistent with the Ccatrant
Documents and reasonably inferable from them as being necessary to produce .ne ir.ianded
results.

Work including material purchases shall not begin until the Contractoris in ' zceipt of a
bonafide State of Delaware Purchase Order. Any work performed or mawral purchases
prior to the issuance of the Purchase Order is done at the Contrac’or's own isk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC \WORKS

For Public Works Projects financed in whole or in part by <*.e appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate” agani=*“any employee or applicant for
employment because of race, creed, ca'ur, sex or national origin. The Contractor
will take positive steps to ensure that applicants are employed and that
employees are treated durinc’emp'oyment without regard to their race, creed,
color, sex or national origin. Cuch & ction shall include, but not be limited to, the
following: employment, < upgraciry, demotion or transfer; recruitment or
recruitment advertisina; 2 off or termination; rates of pay or other forms of
compensation; anc seleciot for fraining, including apprenticeship.  The
Contractor agrees wpos in conspicuous places available to employees and
applicants for emyp'oyi=cnt notices to be provided by the contracting agency
setting forth th.> nonc scrimination clause.

2, The Cetitrastor will, in all solicitations or advertisements for employees ptaced by
or on vhalf 4f the Contractor, state that all qualified applicants will receive
ceasiceraca for employment without regard to race, creed, color, sex or national

”

ongr
OV.NTR

(NG ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
COMN DITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.
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3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.1

3.11.4

3.12.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc.

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over constructior.
means, methods, techniques, sequences and procedures and for coordinating all pertic ¥s o/
the Work under the Contract, unless the Contract Documents give other specifc
instructions.

The Contractor shall enforce strict discipline and good order among the. Coriractor's
employees and other persons carrying out the Contract. The Contrac.ar she | not permit
employment of unfit persons or persons not skilled in tasks assigned to hel.

The Contractor warrants to the Owner that materials and equipr =it fu nished will be new
and of good quality, unless otherwise permitted, and that th= work v.i" pe free from defects
and in conformance with the Contract Documents. <Wo k not conforming to these
requirements, including substitutions not properly approved.<nay we considered defective. If
required by the Owner, the Contractor shall furnish/eviuoncs as to the kind and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor st.2l'"pay all sales, consumer, use and other
similar taxes, and shall secure and pay for requircd permits, fees, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply wit's and < notices required by laws, ordinances, rules,
regulations, and lawful orders of pubiic aithorities bearing on performance of the Work. The
Contractor shall promptly nolry the Oviner if the Drawings and Specifications are observed
to be at variance therewith.

The Contractor shall e re: ponsible to the Owner for the acts and omissions of the
Contractor's employees, »Subcontractors and their agents and employees, and other
persons perforr.ng nortions of the Work under contract with the Contractor.

The Contrictor si2'” keep the premises and surrounding area free from accumulation of
waste mawrials r rubbish caused by operations under the Contract. At completion of the
Work'the Coatiactor shall remove from and about the Project all waste materials, rubbish,
the Jontractor's tools, construction equipment, machinery and surplus materials. The
Contrac‘or shall be responsible for returning all damaged areas to their original conditions.

STA TE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.
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ARTICLE 4;

4.1

4.2

421

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the biddig
Documents.

Contents of Performance Bonds — The bond shall be in the form apprevea v ¢ Office
of Management and Budget. The bond shall be conditioned upon the :ithful sompliance
and performance by the successful bidder of each and every term anxd condition of the
contract and the proposal, plans, specifications, and bid docurant;..the.20f. Each term
and condition shall be met at the time and in the manner prescri>zd b ' the Contract, Bid
documents and the specifications, including the payment ir-full to € «“ry person furnishing
materiel or performing labor in the performance of the Cuntrz ot, of all sums of money due
the person for such labor and materiel. (The bond si.7u alsu contain the successful
bidder's guarantee to indemnify and save harmiess tho Siate and the agency from all
costs, damages and expenses growing out of or b, reasc of the Contract in accordance
with the Contract.)

Invoking a Performance Bond — The agency mc:, when it considers that the interest of
the State so require, cause judgement o be ~onfessed upon the bond.

Within twenty (20) days after the dite of netiCe of award of contract, the Bidder to whom the
award is made shall furnish a Pe.*='marce Bond and Labor and Material Payment Bond,
each equal to the full amoun’ of the Czntract price to guarantee the faithful performance of
all terms, covenants and, ccruttior s of the same. The bonds are to be issued by an
acceptable Bonding Compa. v lia=iised to do business in the State of Delaware and shall be
issued in duplicate.

Performance ard Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2, zarsafter the date of the Certificate for Final Payment. The Performance
Bond shal”gu.iran.>< the satisfactory completion of the Project and that the Contractor will
make good wny ' aults or defects in his work which may develop during the period of said
guarz.itees an’a result of improper or defective workmanship, material or apparatus,
whitar furnished by themselves or their Sub-Contractors. The Payment Bond shall
~uaranw e that the Contractor shall pay in full all persons, firms or corporations who furnish
labc: or material or both labor and material for, or on account of, the work included herein.
The bonds shall be paid for by this Contractor. The Owner shall have the right to demand
uiat the proof parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.
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4.3

4.3.1

4.3.2

4.4

4.4.1

442

ARTICLE 5:

5.1

511

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, &y
submission of a Bid, agrees to indemnify and save harmless and to defend all legal o
equitable actions brought against the State, any Agency, officer and/or employes C* e
State, for and from all claims of liability which is or may be the result of the succassiul
Bidder's actions during the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement Ot ui2 Ciricessful
Bidder in any legal or equitable defense of any action brought aqai.:st the successful
Bidder based upon work performed pursuant to the Contract will no.wa.e‘any defense
which the State, its agencies and their respective officers, emrioy :es und agents might
otherwise have against such claims, specifically including ti.2"dej:nse of sovereign
immunity, where applicable, and by the terms of this sectian, the Jtate and all agencies,
officers and employees thereof shall not be financially rispc nsible for the consequences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the “r0ks and records of a Contractor or any
Subcontractor under any Contract or Subcontrac’ to the extent that the books and records
relate to the performance of the Contr=Ct o1 Subcontract.

Said books and records shall be’mainta’n<d by the Contractor for a period of seven (7)
years from the date of final payr. =t upder the Prime Contract and by the Subcontractor
for a period of seven (7) yea.s irom k< date of final payment under the Subcontract.

SUBCONTRACTORS

SUBCONTRACT!NG RE™'2(REMENTS

All contracts foi **.e coastruction, reconstruction, alteration or repair of any public building
(not a roa, s) eet > highway) shall be subject to the following provisions:

1. A contiact shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
‘city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder's
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and
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5.2

5.21

5.3

5.3.1

5.2

5.41

5.5

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees ol
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall n<t sunstiute
another Subcontractor for any Subcontractor whose name was set forth in tr» stat :ment
which accompanied the Bid without the written consent of the awarding Agericy.

No Agency shall consent to any substitution of Subcontractors unixss th: Agency is
satisfied that the Subcontractor whose name is on the Bidders acCor inar, fing statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcor.irict;
C. Has defaulted in the performance on the porticn of the work covered by the

Subcontract; or
D. Is no longer engaged in such business.
PENALTY FOR SUBSTITUTION OF S\IBCC NTRACTORS

Should the Contractor fail to utilize, =y o~ all of the Subcontractors in the Contractor's Bid
statement in the performancZ of the Yvork on the public bidding, the Contractor shall be
penalized in the amount of (p.=;cct ¢ pecific amount*). The Agency may determine to deduct
payments of the penalty froi. tha-Zontractor or have the amount paid directly to the Agency.
Any penalty amount as.asseq against the Contractor may be remitted or refunded, in whole
or in part, by the Agency «+~.ding the Contract, only if it is established to the satisfaction of
the Agency that.ne Subcontractor in question has defaulted or is no longer engaged in such
business. No c.?i'n for the remission or refund of any penalty shall be granted unless an
applicatioris /lled *“inin one year after the liability of the successful Bidder accrues. All
penalty an.»nts assessed and not refunded or remitted to the contractor shall be reverted
to the State.

*nne (1, nercent of contract amount not to exceed $10,000

ASB' :STOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projects
shall be approved by the Office of Management and Budget, Division of Facilities

Management pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE
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5.5.1

Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

ARTICLE 7:

71

7.2

7.3

7.3.1

7.3.2

7.3.C

The Owner reserves the right to simultaneously perform other constructionr oporauans
related to the Project with the Owner's own forces, and to award separate contr icts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasor abic. #pportunity for
access and storage of materials and equipment, and for the perfirm ance of their activities,
and shall connect and coordinate their activities with other forces <~ equ ired by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may «rder c 1anges in the Work consisting of
Additions, Deletions, Modifications or Substituons, =44 the Contract Sum and Contract
completion date being adjusted accordingly. L.~ changes in the Work shall be authorized
by written Change Order signed by the Profes.ional, as the duly authorized agent, the
Contractor and the Owner.

The Contract Sum and Contract £omnleur. Date shall be adjusted only by a fully executed
Change Order.

The additional cost, or cradi i the Owner resulting from a change in the Work shall be by
mutual agreement of the Owrins Contractor and the Architect. In all cases, this cost or
credit shall be based on e ‘DPE’ wages required and the “invoice price” of the
materials/equipmant need=7.

“DPE” shall be J=iined'to mean “direct personnel expense”. Direct payroll expense includes
direct salwy plus. Customary fringe benefits (prevailing wage rates) and documented
statutory comis s ich as workman’s compensation insurance, Social Security/Medicare, and
uner:ployme. *insurance (a maximum multiplier of 1.35 times DPE).

“Invoice nrice” of materials/equipment shall be defined to mean the actual cost of materials
ana.or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direr t factory vendor, store, material provider, or equipment leasing entity. Rates for
cquipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.

In addition to the above, the General Contractor is allowed a fifteen percent (15%)
markup for overhead and profit for additional work performed by the General Contractor's
own forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No markup is permitted on the wor of the subcontractors subcontractor.
No additional costs shall be allowed for changes related to the Contractors onsite
superintendent/staff, or project manager, unless a change in the work changes the project
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ARTICLE 8:

8.1

82

8.3

8.4

8.4.1

8.4.2

5

8.5.1

duration and is identified by the CPM schedule. There will be no other costs associated
with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement_the
Contractor confirms that the stipulated limits are reasonable, and that the Work.wi.\. be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owi=r, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather corditions,
unavoidable casualties or other causes beyond the Contractor's contral, \2e Catract Time
shall be extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion o7 the construction and
acceptance of any part of the Work called for by the Cor*-act, or e occupancy of the
building by the Owner, in whole or in part, previous to the Lom' letion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Curiiract ror abandonment or delay
in the matter provided for, nor relieve the Contractor r'r full . sy onsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code,, “Any Contractor who fails to perform a
public works contract or complete = puLlic works project within the time schedule
established by the Agency in the ‘nviation’ To Bid, may be subject to Suspension or
Debarment for one or more of the ollo'ving “easons: a) failure to supply the adequate labor
supply ratio for the project; b) inade ~uate “inancial resources; or, ¢) poor performance on the
Project”

“Upon such failure for any o thoGoove stated reasons, the Agency that contracted for the
public works project me petit on the Director of the Office of Management and Budget for
Suspension or Dearmen. =i the Contractor. The Agency shall send a copy of the petition
to the Contractir within three (3) working days of filing with the Director. If the Director
concludes that = petiion has merit, the Director shall schedule and hold a hearing to
determine wh¢ the; *0 suspend the Contractor, debar the Contractor or deny the petition.
The Agenc, sha' have the burden of proving, by a preponderance of the evidence, that
the Contractc:railed to perform or complete the public works project within the time
scheuile established by the Agency and failed to do so for one or more of the following
r22sons., a) failure to supply the adequate labor supply ratio for the project; b) inadequate
finar cial resources; or, c) poor performance on the project. Upon a finding in favor of the
Ager cy, the Director may suspend a Contractor from Bidding on any project funded, in
wriole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.
Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor's failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s
retainage.

GENERAL REQUIREMENTS GR-8



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3511000011 102 Waples Way Roof Replacement

8.5.2

ARTICLE 9:

9.1

9.11

9.2

9.2.1

9.2.2

9.221

923

9.3

1.3.1

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilitias,
the Agency may hold permanently, at its discretion, all or part of the Contractors
retainage.

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702, The= will be a five
percent (5%) retainage on all Contractor's monthly invoices unti'’col anledan of the project.
This retainage may become payable upon receipt of all requirew. Ciosf out documentation,
provided all other requirements of the Contract Documents k=ve bee.inet.

A date will be fixed for the taking of the monthly accour.:of work done. Upon receipt of
Contractor's itemized application for payment, such appi.zauon will be audited, medified, if
found necessary, and approved for the amount. Stz ‘emen: shall be submitted to the Owner.

Section 6516, Title 29 of the Delaware Code < ualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presontment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract zxecute 0y any Agency may provide for partial payments at
the option of the Owner witiespr ct to materials placed along or upon the sites or stored
at secured locations, whici..art-cuitable for use in the performance of the contract.

When approved. by the =zency, partial payment may include the values of tested and
acceptable m=ieriz's of a nonperishable or noncontaminative nature which have been
produced or furushed for incorporation as a permanent part of the work yet to be
completer], prviao acceptable provisions have been made for storage.

Any dllowancs made for materials on hand will not exceed the delivered cost of the
mutetials as verified by invoices furnished by the Contractor, nor will it exceed the
~antrac’ bid price for the material complete in place.

If rrquested by the Agency, receipted bills from all Contractors, Subcontractors, and
inaterial, men, etc.,, for the previous payment must accompany each application for
payment. Following such a request, no payment will be made until these receipted bills
have been received by the Owner.

SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.
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9.3.2

9.3.3

9.4

9.41

9.4.1.1

9412
9413
9414
9415
9416
9.4.1.7

94.18

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined 1 tie
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

Final payment, including the five percent (56%) retainage if determined ag»ropri: te, shall be
made within thirty (30) days after the Work is fully completed and. the, Sontract fully
performed and provided that the Contractor has submitted” tria fcllowing closeout

documentation (in addition to any other documentation required <'sewh sre in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolls, mate =i buis, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manc='5,

Instruction Manuals,

Consent of Surety to fii.al payi yent.

The Owner reseives the right to retain payments, or parts thereof, for its protection until the

foregoing conu*izns ‘Mave been complied with, defective work corrected and all
unsatisfactury conditions remedied.

ARTICLE 10: PROTF.CTION - PERSONS AND PROPERTY

10.1

10.2

The Ccntractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The
Con!actor shall take all reasonable precautions to prevent damage, injury or loss to:
wurkers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
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10.3

10.4

Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheet.
for those products. Any chemical product should be considered hazardous if it i1.3s @
warning caution on the label relating to a potential physical or health hazard, if it is kr.owr.fo
be present in the work place, and if employees may be exposed under normal‘Conaio.s or
in any foreseeable emergency situation. Material Safety Data Sheets mus..be pt svided
directly to the Owner along with the shipping slips that include those prodi:Cis.

The Contractor shall certify to the Owner that materials incorporated i ti2 XVork are free
of all asbestos. This certification may be in the form of Material Safe tv Dota Sheet (MSDS)
provided by the product manufacturer for the materials used in cunsiruc iion, as specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

111

117

The Contractor shall carry all insurance required by 'aw, st ch as Unemployment Insurance,
etc. The Contractor shall carry such insurerice ccvarage as they desire on their own
property such as a field office, storage sheds ar'other structures erected upon the project
site that belong to them and for their own use. Tr.» Subcontractors involved with this project
shall carry whatever insurance protecticii the ¢ consider necessary to cover the loss of any of
their personal property, etc.

Upon being awarded the Contrac.. *iie Contractor shall obtain a minimum of two (2) copies
of all required insurance crtficates, <alled for herein, and submit one (1) copy of each
certificate, to the Owner, witi.i="20 ¢ ays of contract award.

Bodily Injury Liability wnd F operty Damage Liability Insurance shall, in addition to the
coverage includec hereiri,i=_iude coverage for injury to or destruction of any property arising
out of the collarse of or structural injury to any building or structure due to demolition work
and evidence o. *.cse soverages shall be filed with and approved by the Owner.

The Contixror's Property Damage Liability Insurance shall, in addition to the coverage
noter” herein, iz.clude coverage on all real and personal property in their care, custody and
conunl damaged in any way by the Contractor or their Subcontractors during the entire
~anstru.tion period on this project.

Builrers Risk (including Standard Extended Coverage Insurance) on the existing building
uaiing the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable
value of the entire work at the site. Note, however, that the Contractor and their
Subcontractors shall be responsibie for insuring building materials (installed and stored) and
their tools and equipment whenever in use on the project, against fire damage, theft,
vandalism, etc.

Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance.
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11.7.1

11.7.2

11.7.3

11.74

11.7.5
11.7.5.1
11.7.56.2

11.7.6

11.7.7

11.7.71

11.7.7.2

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $ 500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each person
$1,000,000 for each occiirer e
$1,000,000 aggregate

Property Damage $ 500,000 for eac 1 occui 'ence
$500,000 apyregann

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,L70 for each person
$1,00u,000 for each occurrence
Property Damage $ £00 UL per accident

Prime Contractor's ar? Subcontractors' policies shall include contingent and contractual
liability coverage in the same ninimum amounts as 11.7.1 above.

Workmen's Coianzasation (including Employer's Liability):

Minimum .imi or employer's liability to be as required by law.

Miri2um Limit for all employees working at one site.

Ceifficates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notic 2 of cancellation, non-renewal, or any change in coverages and limits of liability shown

a~sicluded on certificates.

Social Security Liability

With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.
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11.7.7.3

if the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.1

12.2

The Contractor shall promptly correct Work rejected by the Owner or failing to conicrm 40
the requirements of the Contract Documents, whether observed before or afte Suwxta fial
Completion and whether or not fabricated, installed or completed, and shai corre t any
Work found to be not in accordance with the requirements of the Contract Locomen?s within
a period of two years from the date of Substantial Completion, or by tert.'s of a ) applicable
special warranty required by the Contract Documents. The provisions ¢ thic. Afdcle apply to
work done by Subcontractors as well as to Work done by urect enployees of the
Contractor.

At any time during the progress of the work, or in any casZ wi ere the nature of the defects
shall be such that it is not expedient to have them correcte' ne Cwner, at their option, shall
have the right to deduct such sum, or sums, of morzy 1>m *he amount of the contract as
they consider justified to adjust the difference in val 'e bety een the defective work and that
required under contract including any damage te'the sotictare.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131

13.1.1

13.2

13.21

13.3

13.3.1

13.3.2

3.4

13.4.1

CUTTING AND PATCHING

The Contractor shall be respons®'z for all cutting and patching. The Contractor shall
coordinate the work of the various fra'e5 involved.

DIMENSIONS

All dimensions shown st.2!“be verified by the Contractor by actual measurements at the
project site. Ary discrepancies between the drawings and specifications and the existing
conditions shall "~ referred to the Owner for adjustment before any work affected thereby
has been rertcrmed

LABCRATORY/IESTS

Any spe ified laboratory tests of material and finished articles to be incorporated in the work
shai. be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Cuiitractor.

The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.
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13.5 GLASS REPLACEMENT AND CLEANING
13.5.1 The General Contractor shall replace without expense to the Owner all glass broken during

the construction of the project. If job conditions warrant, at completion of the job the Gener-.!
Contractor shall have all glass cleaned and polished.

136 WARRANTY

13.6.1 For a period of two (2) years from the date of substantial completion, as Gviderines by the
date of final acceptance of the work, the contractor warrants that work p< forme 4 under this
contract conforms to the contract requirements and is free of any U=fect o! equipment,
material or workmanship performed by the contractor or any i his ubcontractors or
suppliers. However, manufacturer's warranties and guarantees, * fur & period longer than
two (2) years, shall take precedence over the above warranties.. 7 ne contractor shall
remedy, at his own expense, any such failure to conform o:"an s such defect. The protection
of this warranty shall be included in the Contractor's Perfoi ma/icc'Zond.

ARTICLE 14: TERMINATION OF CONTRACT

14.1 If the Contractor defaults or persistently fails oi negiects to carry out the Work in accordance
with the Contract Documents or fails to perform a »rovision of the Contract, the Owner, after
seven days written notice to the Contrucics, may make good such deficiencies and may
deduct the cost thereof from the “hraymenat then or thereafter due the Contractor.
Alternatively, at the Owner's opticsi, ana *h~” Owner may terminate the Contract and take
possession of the site and of all 1.at<rials, equipment, tools, and machinery thereon owned
by the Contractor and may Juush e Work by whatever method the Owner may deem
expedient. If the costs of i niziin) the Work exceed any unpaid compensation due the
Contractor, the Contractor chall.n=;, the difference to the Owner.

14.2 “If the continuation of t1's Agreement is contingent upon the appropriation of adequate
state, or federa!‘iunds, this Agreement may be terminated on the date beginning on the
first fiscal yea: fior which funds are not appropriated or at the exhaustion of the
appropriaticn.. The, C'wner may terminate this Agreement by providing written notice to the
parties ot ~uzn I on-appropriation. All payment obligations of the Owner will cease upon
the date of wrrination. Notwithstanding the foregoing, the Owner agrees that it will use
its £t efforts to obtain approval of necessary funds to continue the Agreement by taking
approp.iate action to request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS
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DOCUMENT 01400

WAGE DETERMINATION SCHEDULE

1 GENERAL
1.1 DOCUMENT INCLUDES
A. State of Delaware Prevailing Wage Rates.
1.2 RELATED DOCUMENTS
A. General and Supplementary Conditions of the Contract.
2 PRODUCTS Not Used.
3 EXECUTION

3.1 WAGE RATES

A. See attached Prevailing Wage Rate predete :mir ation for rates. This regulation and the
general State of Delaware prevailing miriimun wage rates, as adopted by the Department
of Labor on April 3, 1992, as detZrinine d by the Division of Industrial Affairs, Office of Labor
Law Enforcement, which sha!l L2+ aid for each craft or classification of all workers needed
to perform the Contract during thiGnticipated term therefore in the locality in which public
work is performed, are ma'e pa 't of this Specification.

END OF DOCUMENT
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423
Mailing Address: Located at:
225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104
NEWARK, DE 19702 NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2012
CLASSIFICATION NEW CASTLE KENT JVISSE
ASBESTOS WORKERS 23,22 29.83 \ V' 3020
BOILERMAKERS 65.47 33.24 48.83
BRICKLAYERS 45.63 42;:§L:T v 45.63
CARPENTERS 49 .06 9 le) 39.22
CEMENT FINISHERS 40.38 29,12 21.20
ELECTRICAL LINE WORKERS 4349 37.29 28 .44
ELECTRICIANS 59.10 o 59.10 59.10
ELEVATOR CONSTRUCTORS 73.14 | 40.93 30.55
GLAZIERS 62.69] | 62.60 5420
INSULATORS 5038 50.38 50.38
IRON WORKERS 58. 701 58.70 58.70
LABORERS & .20 37.20 37.20
MILLWRIGHTS 60 85 60.85 47 42
DAINTERS — Qaf. 62 40.62 40.62
PILEDRIVERS W~ - 66.42 37.64 30.45
PLASTERERS — N 21.61 21.61 17.50
PLUMBERS/PIPEFITTERS /STEAMFITTERT | = 57.95 43.24 46.28
POWER EQUIPMENT OPERATORS 55.81 55.81 24.13
ROOFERS-COMPOSITION 21.01 20.71 17.02
ROOFERS - SHINGLE/SLATE/ TIV & 17.59 17.50 16.45
SHEET METAL WORKERS v, 64.39 62.18 62.18
SOFT FLOOR LAYERS NS 44.92 44.92 44.92
SPRINKLER FITTERS . 50.65 50.65 50.65
TERRAZZO/MARBLE  rILE Fi7.3 50.50 50.50 45.45
TERRAZZO/MARBLE, "ILE STRS 57.98 57.98 5263
TRUCK DRIVF s 03

R\ 27 //2,

22.49
BY: %

ADMINASTRATOR,

) A
=

F

OR AW ENFORCEMENT

NOL ™z THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TU THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3,

1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATICNS OR
CLASSIFICATIONS, PHONE (302) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC3511000011 Reroofing of 102 Waples Building, Sussex County




SECTION 017419
CONSTRUCTION WASTE MANAGEMENT

PART 1 - GENERAL

1.1

1.2

SUMMARY

A

Section includes: Administrative and procedural requirements for construction waste
management activities.

DEFINITIONS

A

Construction, Demolition, and Land clearing (CDL) Waste: Includes all. nor.ha.2"uous solid
wastes resulting from construction, remodeling, alterations, repair, d-mo ition and land
clearing. Includes material that is recycled, reused, salvaged or dispcozd ' garbage.

B. Saivage: Recovery of materials for on-site reuse, sale or doratior. to a third party.

C. Reuse: Making use of a material without altering its forr'i. Ma.2ric!s can be reused on-site or
reused on other projects off-site. Examples include, hui are nct limited to the following:
Crushing or grinding of concrete for use as sub-base mawsial. Chipping of land clearing
debris for use as mulch.

D. Recycling: The process of sorting, cleanins, trea ‘ng, and reconstituting materials for the
purpose of using the material in the marufasture >f a new product.

E. Source-Separated CDL Recycling: Thuorociss of separating recyclable materials in
separate containers as they are/jena=ate . on the job-site. The separated materials are
hauled directly to a recycling {aciy or. ransfer station.

F. Co-mingled CDL Recycling..The ! rocess of collecting mixed recyclable materials in one
container on-site. The'containci is taken to a material recovery facility where materials are
separated for recyr.ing

G. Approved Reryclir g:Falility: Any of the following:

1. Afalility that Can legally accept CDL waste materials for the purpose of processing the
macer.als into an altered form for the manufacture of a new product.

2., Mate -ial Recovery Facility: A general term used to describe a waste-sorting facility.
Merlianical, hand-separation, or a combination of both procedures, are used to recover
recyclable materials.

SULMITTALS

A. Contractor shall develop a Waste Management Plan: Submit 3 copies of plan within 14 days
of date established for the Notice to Proceed.

B. Contractor shall provide Waste Management Report: Concurrent with each Application for

Payment, submit 3 copies of report.



14 PERFORMANCE REQUIREMENTS

A. General: Divert a minimum of 75% CDL waste, by weight, from the landfill by one, or a
combination of the following activities:

PN~

Salvage

Reuse

Source-Separated CDL Recycling
Co-mingled CDL Recycling

B. CDL waste materials that can be salvaged, reused or recycled include, but are 1,3t limit :d to,

the following:

1. Acoustical ceiling tiles

2. Asphalt

3. Asphalt shingles

4. Cardboard packaging

5. Carpet and carpet pad

6. Concrete

7. Drywall

8. Fluorescent lights and ballasts

9. Land clearing debris (vegetation, stumpage, di’()
10. Metals

11. Paint (through hazardous waste outlets)

12. Wood

13. Plastic film (sheeting, shrink wrap, nackagin: )

. Window glass
. Wood
. Field office waste, including/unice parer, aluminum cans, glass, plastic, and office

cardboard.

1.4 QUALITY ASSURANCE

A. Waste Managemer . Ceordinator Qualifications: Experienced firm, with a record of
successful waste n.3r.agement coordination of projects with similar requirements, that
employs a LE™D Acci>iited Professional, certified by the USGBC as waste management
coordinator.

B. Refrigirent Recovery Technician Qualifications: Certified by EPA-approved certification
prooram.

C... Rqulatry Requirements: Conduct construction waste management activities in accordance
with iauling and disposal regulations of all authorities having jurisdiction and all other
arlicable laws and ordinances.

Preconstruction Conference: Schedule and conduct meeting at Project site prior to
construction activities.

1.

Attendees: Inform the following individuals, whose presence is required, of date and time
of meeting.

Owner

Architect

Contractor's superintendent
Major subcontractors

Waste Management Coordinator
Other concerned parties.

~P o0 oTw



Agenda Items: Review methods and procedures related to waste management including,
but not limited to, the following:

a. Review and discuss waste management plan including responsibilities of Waste
Management Coordinator.

b. Review requirements for documenting quantities of each type of waste and its
disposition.

¢. Review and finalize procedures for materials separation and verify availability vf
containers and bins needed to avoid delays.

d. Review procedures for periodic waste collection and transportation to re¢ «cling na
disposal facilities.

e. Review waste management requirements for each trade.

Minutes: Record discussion. Distribute meeting minutes to all part’ciran.
Note: If there is a Project Architect, they will perform this role.

1.5 WASTE MANAGEMENT PLAN — Contactor shall develop and dorun 2nt the following:

A. Develop a plan to meet the requirements listed in this se<icn a2 minimum. Plan shall
consist of waste identification, waste reduction plan an¢ cost/ :venue analysis. Distinguish
between demolition and construction waste. Indicat~ quantitie s by weight throughout the
plan.

B. Indicate anticipated types and quantities of sicinolition, site-cleaning and construction waste
generated by the project. List all assumptic ns mez e for the quantities estimates.

C. List each type of waste and whether (- wi'l be salvaged, recycled, or disposed of in an landfill.
The plan should included the follewing i.>for nation:

1

Types and estimated quar.‘ties_b;, weight, of CDL waste expected to be generated
during demolition and‘:onstr. <tion.

Proposed methrus for CDL waste salvage, reuse, recycling and disposal during
demolition includiry, but not limited to, one or more of the following:

a. Contrectifg vith a deconstruction specialist to salvage materials generated,
b. Solective s-ivage as part of demolition contractor's work,
C. i 'euse of materials on-site or sale or donation to a third party.

Pro, osed methods for salvage, reuse, recycling and disposal during construction
inclu {ing, but not limited to, one or more of the following:

a. Requiring subcontractors to take their CDL waste to a recycling facility;

b. Contracting with a recycling hauler to haul recyclable CDL waste to an approved
recycling or material recovery facility;

c. Processing and reusing materials on-site;

d. Self-hauling to a recycling or material recovery facility.

Name of recycling or material recovery facility receiving the CDL wastes.
Handling and Transportation Procedures: Include method that will be used for separating

recyclable waste including sizes of containers, container labeling, and designated
location on project site where materials separation will be located.



D. Cost/Revenue Analysis: Indicate total cost of waste disposal as if there was no
waste management plan and net additional cost or net savings resulting from
implementing waste management plan. Include the following:

Total quantity of waste.

Estimated cost of disposal (cost per unit). Include hauling and tipping fees and
cost of collection containers for each type of waste.

Total cost of disposal (with no waste management).

Revenue from salvaged materials.

Revenue from recycled materials.

Savings in hauling and tipping fees by donating materials.

Savings in hauling and tipping fees that are avoided.

Handling and transportation costs. Including cost of collection ¢ ntain. rs or each
type of waste.

9. Net additional cost or net savings from waste manageme: .. dlar.

N =
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1

3.2

CONSTRUCTION WASTE MANAGEMENT, GENERAL

A

w

C.

F.

Provide containers for CDL waste that is to be rec,<led clearly labeled as such with a list of
acceptable and unacceptable materials. The list of ac~eptable materials must be the same as
the materials recycled at the receiving mateiiai i=covery facility or recycling processor.

The collection containers for recyclab!c CDL wv24te must contain no more than 10% non-
recyclable material, by volume.

Provide containers for CDL was.>*liat s disposed in a landfill clearly labeled as such.

Use detailed material estiiates 1. reduce risk of unplanned and potentially wasteful cuts.

To the greatest exteit passible, include in material purchasing agreements a waste reduction
provision requesting t*.at materials and equipment be delivered in packaging made of
recyclable mat<ria’. thotiney reduce the amount of packaging, that packaging be taken back
for reuse or rec:ing and to take back all unused product. Insure that subcontractors require
the same provisico4 In their purchase agreements.

Conduct rey tlar visual inspections of dumpsters and recycling bins to remove contaminants.

SQURCE SEPARATION

'

Z¢ zral: Contractor shall separate recyclable materials from CDL waste to the maximum
axtent possible.

Separate recyclable materials by type.

1. Provide containers, clearly labeled, by type of separated materials or provide other
storage method for managing recyclable materials until they are removed from Project
site.

2. Stockpile processed materials on-site without intermixing with other materials. Place,
grade, and shape stockpiles to drain surface water and to minimize pest attraction. Cover
to prevent windblown dust.

3. Stockpile materials away from demolition area. Do not store within drip line of remaining
trees.

4. Store components off the ground and protect from weather.



3.3 CO-MINGLED RECYCLING

A. General: Do not put CDL waste that will be disposed in a landfill into a co-mingled CDL waste
recycling container.

REMOVAL OF CONSTRUCTION WASTE MATERIALS

A. Remove CDL waste materials from project site on a regular basis. Do not allow CDL wasto to
accumulate on-site.

B. Transport CDL waste materials off Owner's property and legally dispose of tham

C. Burning of CDL waste is not permitted.

END OF SECTION



WASTE MANAGEMENT PROGRESS REPORT

MATERIAL CATEGORY

DISPOSED IN

MUNICIPAL SOLID
WASTE LANDFILL

DIVERTED FROM LANDFILL BY
RECYCLING, SALVAGE OR REUSE

Recycled

UL

Salvaged

1.

Acoustical Ceiling Tiles

Asphalt

—

Asphalt Shingles

Cardboard Packaging

Carpet and Carpet Pad

Concrete

Drywall

O Nl o g AW N

Fluorescent Lights and
Ballasts

Land Clearing Debris
(vegetation, stumpage, dirt)

10.

Metals

11.

Paint (through hazardous
waste outlets)

12.

Wood

13.

Plastic Film (sheeting, shrink
wrap, packaging)

14.

Window Gilass

15.

Field Office Waste (offic.
paper, aluminum.<ans,
glass, plastic, aiid »offee
cardboard)

16.

Other (ins€ rt dest ription)

17.

Other (inu=rt dazcription)

Total (In Weight)

WEIGHT)

(TOTAL OF ALL ABOVE VALUES ~IN

Percentage of
Waste Diverted

(TOTAL WASTE DIVIDED
BY TOTAL DIVERTED)






