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SECTION 0011 13

ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC3501000062 — Adams State Service Center — Wi
Replacement — Phase Il will be received by the State of Delaware, Office of Management and
Division of Facilities Management, in the reception area of the Facilities Management Office ingi&Th
Collins Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until 2:%0 al

time on Thursday, June 27, 2019, at which time they will be publicly opened and pgad™ the
Conference Room. Bidder bears the risk of late delivery. Any bids received after the s @ e will be

returned unopened.
Project includes removal and replacement of existing windows, soffit repair, yrickyrepair, and window
treatments.

A MANDATORY Pre-Bid Meeting will be held on Tuesday, JuRe™1, 2019, at 10:00 a.m. at the
Thurman Adams State Service Center, 546 S Bedford St, Ge @ own, Delaware, for the purpose of
establishing the list of subcontractors and to answer questions. RepreSentatives of each party to any Joint
Venture must attend this meeting. ATTENDANCE OI@ MEETING IS A PREREQUISITE

FOR BIDDING ON THIS CONTRACT.

Sealed bids shall be addressed to the Division of FaGiliti anagement, 540 S. DuPont Highway, Suite 1
(Third Floor), Dover, DE 19901. The o velope should clearly indicate: "OMB/DFM
CONTRACT NO. MC3501000062 - ADA TATE SERVICE CENTER - WINDOW
REPLACEMENT - PHASE Il - SEALE b% DO NOT OPEN."

Contract documents may be obtaine Bowen & Friedel, 1 Park Avenue, Milford, Delaware 19963
ofR$10

phone (302) 424-1441, upon recgi @:00 per set, non-refundable. Checks are to be made payable to
“Davis Bowen & Friedel.” Ple ead to ensure availability of documents at the pre-bid meeting.
Construction document; be available for review at the following locations: Delaware Contractors
Association and viewi or free at http://bids.delaware.gov.

Bidders will ngt @ ect to discrimination on the basis of race, creed, color, sex, sexual orientation,
gender ide ational origin in consideration of this award, and Minority Business Enterprises,
Disadvantage@¢ Business Enterprises, Women-Owned Business Enterprises and Veteran-Owned Business
Enterprises will%be afforded full opportunity to submit bids on this contract. Each bid must be
accompanied by a bid security equivalent to ten percent of the bid amount and all additive alternates.
phe “Successful bidder must post a performance bond and payment bond in a sum equal to 100 percent of
@ ract price upon execution of the contract. The Owner reserves the right to reject any or all bids

o=té” waive any informalities therein. The Owner may extend the time and place for the opening of the

s from that described in the advertisement, with not less than two calendar days notice by certified
delivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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SECTION 00 21 13
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ARTICLE 1: GENERAL

11 DEFINITIONS

111 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

1.2 STATE: The State of Delaware. %

1.3 AGENCY: Contracting State Agency as noted on cover sheet. 6

14 DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

15 BIDDING DOCUMENTS: Bidding Documents include the Bid_d' quirements and the

e Advertisement for
ions to Bidders (if

proposed Contract Documents. The Bidding Requirements co
Bid, Invitation to Bid, Instructions to Bidders, Supplemen
any), General Conditions, Supplementary General Conditiohs, General Requirements,
Special Provisions (if any), the Bid Form (including theaNon-callusion Statement), and other
sample bidding and contract forms. The proposed ments consist of the form of
Agreement between the Owner and Contractor, Il as the Drawings, Specifications
(Project Manual) and all Addenda issued prior to exectition of the Contract.

1.6 CONTRACT DOCUMENTS: The
Bidders, Supplementary Instructions to

General Conditions, General R
agreement between the Owner K

Manual), and all addenda.

cuments consist of the, Instructions to
any), General Conditions, Supplementary
Special Provisions (if any), the form of
tractor, Drawings (if any), Specifications (Project

1.7 AGREEMENT: The f6 the” Agreement shall be AIA Document A101, Standard Form
of Agreement betWgel er and Contractor where the basis of payment is a
STIPULATED . g the case of conflict between the instructions contained therein and
the General Re ts herein, these General Requirements shall prevail.

18 GENE EQUIREMENTS (or CONDITIONS): General Requirements (or conditions)

are i ions pertaining to the Bidding Documents and to contracts in general. They
inSsummary, requirements of laws of the State; policies of the Agency and
ons to bidders.

19 PECIAL PROVISIONS: Special Provisions are specific conditions or requirements
peculiar to the bidding documents and to the contract under consideration and are
supplemental to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

111 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

00 21 13\ Instructions to Bidders 0586B035.X03
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112 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents. %

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform t rk
described in the Bidding Documents as the base, to which Work may be ad ro
which Work may be deleted for sums stated in Alternate Bids (if any are required t d
in the bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Big
be added to or deducted from the amount of the Base Bid if the cort
Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, where applicable, as a price per unit of
measurement for materials, equipment or services or a‘portio the Work as described in

the Bidding Documents.

applicable, to
ding change in the

with for the Contract, or which is liable,
ctor's payments of all debts pertaining to
hich he has contracted.

1.17 SURETY:: The corporate body which is bou
and which engages to be responsible for t
and for his acceptable performance of t

guaranty of good faith to ente ract with the Agency if the Work to be performed
or the material or equipment40 ed is awarded to him.

1.19 CONTRACT: The @ re
work to be performe

1.18 BIDDER'S DEPOSIT: The securx: d in the Bid to be furnished by the Bidder as a
i N

ment covering the furnishing and delivery of material or

1.20 CONTRACTO@ individual, firm or corporation with whom a contract is made by the
Agency.

1.21 SUBEONTIRACTOR: An individual, partnership or corporation which has a direct contract
w tractor to furnish labor and materials at the job site, or to perform construction
aber and’furnish material in connection with such labor at the job site.

surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

@E 2: BIDDER'S REPRESENTATIONS

PRE-BID MEETING

1.22 & ONTRACT BOND: The approved form of security furnished by the contractor and his

211 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

0586B035.X03 Instructions to Bidders / 00 21 13
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2.2 By submitting a Bid, the Bidder represents that:

2.2.1 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

2.2.2 The Bidder has visited the site, become familiar with existing conditions under which
Work is to be performed, and has correlated the Bidder’s his personal observations wi
requirements of the proposed Contract Documents.

22.3 The Bid is based upon the materials, equipment, and systems required by@

Documents without exception. :

231 For Public Works Contracts, each Joint Venturer shall be qualifi Q:apable to complete
the Work with their own forces.

2.3 JOINT VENTURE REQUIREMENTS

232 Included with the Bid submission, and as a requiremengto bi opy of the executed Joint
Venture Agreement shall be submitted and signed b nturers involved.

233 All required Bid Bonds, Performance Bonds, Matertal and Labor Payment Bonds must be
executed by both Joint Venturers and be pl imboth of their names.

234 All required insurance certificates shall n Joint Venturers.

2.35 Both Joint Venturers shall signthe"BidNgorm and shall submit a copy of a valid Delaware

Business License with their

2.3.6 Both Joint VVenturers shé eir Federal E.I. Number with the Bid.

2.3.7 In the event of
in attendance.

2.3.8 Due to @‘v ional circumstances and for good cause shown, one or more of these provisions
ma vaived at the discretion of the State.

Pre-bid Meeting, each Joint Venturer shall have a representative

24 A ENT OF ANTITRUST CLAIMS

hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
title and interests in and to all known or unknown causes of action it presently has or may

24.1 & s consideration for the award and execution by the Owner of this contract, the Contractor
O now or hereafter acquire under the antitrust laws of the United States and the State of

Delaware, relating to the particular goods or services purchased or acquired by the Owner
pursuant to this contract.

ARTICLE 3: BIDDING DOCUMENTS

3.1 COPIES OF BID DOCUMENTS

00 21 13\ Instructions to Bidders 0586B035.X03
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3.11
3.1.2

3.1.3

3.14
3.2
321

322

3.23

3.24

325 &

Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulti
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to f ite
immediately.

The Agency and Architect may make copies of the Bidding Docume @ e on the
above terms for the purpose of obtaining Bids on the Work. No li ever grant of use is
conferred by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DO

The Bidder shall carefully study and compare the Bidz@ ents with each other, and
with other work being bid concurrently or present truction to the extent that it
relates to the Work for which the Bid is sub , shall examine the site and local
conditions, and shall report any errors, inconsistencigs, or ambiguities discovered to the
Acrchitect.

Bidders or Sub-bidders requiring clarificationor interpretation of the Bidding Documents
shall make a written request to the least seven days prior to the date for receipt of
Bids. Interpretations, correction nges to the Bidding Documents will be made by
written Addendum. Interpre @ orfections, or changes to the Bidding Documents made
in any other manner shal pebinding

The apparent silence'ef t cifications as to any detail, or the apparent omission from it of

detailed descripti rning any point, shall be regarded as meaning that only the best
commercial pra o prevail and only material and workmanship of the first quality are

roof ecification compliance will be the responsibility of the Bidder.

Unleg rwise provided in the Contract Documents, the Contractor shall provide and pay
fo s, labor, materials, equipment, tools, construction equipment and machinery,
s gat, utilities, transportation, and other facilities and services necessary for the proper

ecution and completion of the Work.
e Owner will bear the costs for all impact and user fees associated with the project.
SUBSTITUTIONS

The materials, products and equipment described in the Bidding Documents establish a
standard of quality, required function, dimension, and appearance to be met by any proposed
substitution. The specification of a particular manufacturer or model number is not intended
to be proprietary in any way. Substitutions of products for those named will be considered,
providing that the Vendor certifies that the function, quality, and performance characteristics
of the material offered is equal or superior to that specified. It shall be the Bidder's

0586B035.X03
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responsibility to assure that the proposed substitution will not affect the intent of the design,
and to make any installation modifications required to accommodate the substitution.

3.3.2 Requests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of requir
installation modifications due the substitution, and any other information necessary f r%
evaluation. The burden of proof of the merit of the proposed substitution is
proposer. The Architect’s decision of approval or disapproval shall be final. The Ar
to notify Owner prior to any approvals.

3.3.3 If the Architect approves a substitution prior to the receipt of Bids, such agprova be set
forth in an Addendum. Approvals made in any other manner shall notbe "

3.34 The Architect shall have no obligation to consider any substituti the Contract award.

3.4 ADDENDA

341 Addenda will be mailed or delivered to all who are e Architect to have received
a complete set of the Bidding Documents.

342 Copies of Addenda will be made availablegfor ipspection wherever Bidding Documents are
on file for that purpose.

3.4.3 No Addenda will be issued later tha prior to the date for receipt of Bids except an
Addendum withdrawing the regues ids or one which extends the time or changes the
location for the opening of bi

3.4.4 Each bidder shall ascerta 0 submitting his Bid that they have received all Addenda
issued, and shall ackpowledge their receipt in their Bid in the appropriate space. Not
acknowledging isS Addenda could be grounds for determining a bid to be non-
responsive.

ARTICLE 4: BIDDI OCEDURES

ON OF BIDS

he bids on the Bid Forms included with the Bidding Documents.

412 bmit the original Bid Form for each bid. Bid Forms may be removed from the project
manual for this purpose.

@ Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in
ink).
1.4 Where so indicated by the makeup on the Bid Form, express sums in both words and figures,

in case of discrepancy between the two, the written amount shall govern.

4.15 Interlineations, alterations or erasures must be initialed by the signer of the Bid.

00 21 13\ Instructions to Bidders 0586B035.X03
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4.1.6 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no
change in the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible
for verifying that they have received all addenda issued during the bidding period. Work
required by Addenda shall automatically become part of the Contract.

4.1.7 Make no additional stipulations on the Bid Form and do not qualify the Bid in any ot
manner.

4.1.8 Each copy of the Bid shall include the legal name of the Bidder and a statement whether t
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and y

seal affixed. A Bid submitted by an agent shall have a current Powe y attached,
certifying agent's authority to bind the Bidder.

shall be signed by the person or persons legally authorized to bind the Bidder,t0 a cantract.
A Bid by a corporation shall further give the state of incorporation and % e corporate

4.19 Bidder shall complete the Non-Collusion Statement form ine 1 the Bid Forms and

include it with their Bid.

thereof, preference in employment of laborers, wo or mechanics shall be given to bona
fide legal citizens of the State who have established @itizenship by residence of at least 90
days in the State.

4.1.10 In the construction of all Public Works projects Q of Delaware or any agency

4111 Each bidder shall include in their bi alid Delaware Business License.’

4112 Each bidder shall include a signed, Affidavit for the Bidder certifying compliance with OMB
Regulation 4104 - “Regulati e Drug Testing of Contractor and Subcontractor
Employees Working o arge, Public Works Projects.” *“Large Public Works” is based
upon the current thres d for bidding Public Works as set by the Purchasing and
Contracting Adviso

42 BID SECURlT@

42.1 All bid accompanied by a deposit of either a good and sufficient bond to the agency
for thebenefit of the agency, with corporate surety authorized to do business in this State, the

e*bond and the surety to be approved by the agency, or a security of the bidder
0 the agency, for a sum equal to at least 10% of the bid plus all add alternates, or in
u of the bid bond a security deposit in the form of a certified check, bank treasurer’s check,

& shier’s check, money order, or other prior approved secured deposit assigned to the State.

e bid bond need not be for a specific sum, but may be stated to be for a sum equal to 10%
of the bid plus all add alternates to which it relates and not to exceed a certain stated sum, if

said sum is equal to at least 10% of the bid. The Bid Bond form used shall be the standard
OMB form (attached).
2.2 The Agency has the right to retain the bid security of Bidders to whom an award is being

considered until either a formal contract has been executed and bonds have been furnished or
the specified time has elapsed so the Bids may be withdrawn or all Bids have been rejected.

0586B035.X03 Instructions to Bidders / 00 21 13
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4.2.3 In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by
the successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST
4.3.1 As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submi V\@
their Bid a completed List of Sub-Contractors included with the Bid Form. NAME4ONLY.

ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be considered non-re iV
unless the completed list is included.

432 Provide the Name and Address for each listed subcontractor. Addresse “Town or
Locality, plus State, will be acceptable.

4.3.3 It is the responsibility of the Contractor to ensure that their Subcentraetors are in compliance
with the provisions of this law. Also, if a Contractor t themselves as a

Subcontractor for any category, they must specifically nam elves on the Bid Form and
be able to document their capability to act as Subcontractor i, that category in accordance

with this law.
4.4 EQUALITY OF EMPLOYMENT OPPORTUNITY PUBLIC WORKS
441 During the performance of this contract, theicontragtor agrees as follows:

employment because o d, sex, color, sexual orientation, gender identity or
national origin. The tor will take affirmative action to ensure the applicants
are employed, and employees are treated during employment, without regard to
or, sexual orientation, gender identity or national origin.
Such actior§shall in€lude, but not be limited to, the following: Employment,
upgradi emetion or transfer; recruitment or recruitment advertising; layoff or
termin es of pay or other forms of compensation; and selection for training,
including enticeship. The Contractor agrees to post in conspicuous places

ble to employees and applicants for employment notices to be provided by the
phtracting agency setting forth this nondiscrimination clause.

A The Contractor will no\ te against any employee or applicant for
ace,C

Ohe Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual

& orientation, gender identity or national origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of Labor,
Division of Industrial Affairs of the State of Delaware.

45.2 The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
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rebate on any account, the full amounts accrued at time of payment, computed at wage rates
not less than those stated in the specifications, regardless of any contractual relationship
which may be alleged to exist between the employer and such laborers and mechanics.

453 The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work. %

454 Every contract based upon these specifications shall contain a stipulation that sworngpaysoll
information, as required by the Department of Labor, be furnished weekly. The e
of Labor shall keep and maintain the sworn payroll information for a periodfof S
from the last day of the work week covered by the payroll.

4.6 SUBMISSION OF BIDS O

46.1 Enclose the Bid, the Bid Security, and any other documents requi @ submitted with the

Bid in a sealed opaque envelope. Address the envelope t receiving the Bids.
name and address. If the

Identify with the project name, project number, and the Bidgde
Bid is sent by mail, enclose the sealed envelope in afsepara ailing envelope with the
notation "BID ENCLOSED" on the face thereof. T teNis#10t responsible for the opening
of bids prior to bid opening date and time that are n perly marked.

4.6.2 Deposit Bids at the designated location prigf to thie,time and date for receipt of bids indicated
in the Advertisement for Bids. Bids reegived after the time and date for receipt of bids will
be marked “LATE BID” and returne

4.6.3 Bidder assumes full responsihi

i \ ely delivery at location designated for receipt of
bids.

46.4 Oral, telephonic or tele are invalid and will not receive consideration.

4.6.5 Withdrawn Bi esubmitted up to the date and time designated for the receipt of
Bids, provided tha @ are then fully in compliance with these Instructions to Bidders.

4.7 MODI N OR WITHDRAW OF BIDS

47.1 P e Closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request

owing proper identification to the Architect. A request for withdraw by letter or
, if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing
modification in the bid price will render the Bid informal, causing it to be ineligible for
& consideration of award. Telephone directives for modification of the bid price shall not be

: permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

4.7.3 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and Bidder
S0 agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.
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ARTICLE5: CONSIDERATION OF BIDS

51 OPENING/REJECTION OF BIDS

511 Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders. %

512 The Agency shall have the right to reject any and all Bids. A Bid not accompani
required Bid Security or by other data required by the Bidding Documents, or a Bi
in any way incomplete or irregular is subject to rejection.

513 If the Bids are rejected, it will be done within thirty (30) calendar day of t ng.

5.2 COMPARISON OF BIDS

521 After the Bids have been opened and read, the bid prices wil ed and the result of
such comparisons will be made available to the public. Cemparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency‘shall have the right to accept
Alternates in any order or combination.

522 The Agency reserves the right to waive technicalities, 4@ reject any or all Bids, or any portion
thereof, to advertise for new Bids, to proc o the Work otherwise, or to abandon the
Work; if in the judgment of the Agency @r its a S), itis in the best interest of the State.

523 An increase or decrease in the quant item is not sufficient grounds for an increase
or decrease in the Unit Price. \

524 The prices quoted are to be hich the material will be furnished F.O.B. Job Site and
include all charges tha osed during the period of the Contract.

525 No qualifying | or'statements in or attached to the Bid, or separate discounts will be
considered in ing the low Bid except as may be otherwise herein noted. Cash or
separate discounts Id be computed and incorporated into Unit Bid Price(s).

53 DISQ ICATION OF BIDDERS

5.3.1 A shall determine that each Bidder on any Public Works Contract is responsible

fore awarding the Contract. Factors to be considered in determining the responsibility
f a Bidder include:

A The Bidder’s financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder’s record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

C. The Bidder’s written safety plan;

00 21 13\ Instructions to Bidders 0586B035.X03
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D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency
establish; provided however, that, the criteria be set forth in the Invitation i
e

and is otherwise in conformity with State and/or Federal law.

5.3.2 If an agency determines that a Bidder is nonresponsive and/or nonresponsi
determination shall be in writing and set forth the basis for the determinatign.” A copy of
the determination shall be sent to the affected Bidder within five (5) wg ays of said
determination.

5.3.3 In addition, any one or more of the following causes may be consi e% as sufficient for the

disqualification of a Bidder and the rejection of their Bid or Bi

5.3.3.1 More than one Bid for the same Contract from an inditidual, §irm or corporation under the
same or different names.

5332 Evidence of collusion among Bidders. Q

5333 Unsatisfactory performance record as evi e@past experience.

5334 If tlhe Unit Prices are obviously un\e her in excess or below reasonable cost analysis
values.

5335 If there are any unautherize
irregularities of any

ambiguous as to its Nn

dditions, interlineation, conditional or alternate bids or
ich may tend to make the Bid incomplete, indefinite or

5.3.3.6 If the Bid is n’@; panied by the required Bid Security and other data required by the
Bidding men

53.3.7 If anywexceptions or qualifications of the Bid are noted on the Bid Form.

54 AANCE OF BID AND AWARD OF CONTRACT

days after the award of the Contract.

5 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of best

value, in which case the election to award on the basis of best value shall be stated in the
Invitation To Bid.”

54.1 & formal Contract shall be executed with the successful Bidder within twenty (20) calendar

54.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

0586B035.X03 Instructions to Bidders / 00 21 13
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5.4.4 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

545 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the Gene
Requirements, in accordance with the General Requirement, within twenty (20) da s%
official notice of contract award. The successful Bidder shall provide, at least two ines
days prior to contract execution, copies of the Employee Drug Testing Program th
Bidder and all listed Subcontractors. Bonds shall be for the benefit of the Agency w
in the amount of 100% of the total contract award. Said Bonds shall be conditiorfed upon the

faithful performance of the contract. Bonds shall remain in affect for perigd of opéyear after
the date of substantial completion.

5.4.6 If the successful Bidder fails to execute the required Cont nd and all required
information, as aforesaid, within twenty (20) calendar days a f official Notice of

property of the State for the benefit of the Agency damages, and not as a
forfeiture or as a penalty. Award will then be made west qualified Bidder of the
Work or readvertised, as the Agency may decide.

547 Each bidder shall supply with its bid its tax@ntiﬁcation number (i.e., federal employer
er

the Award of the Contract, their Bid guaranty shall i% be taken and become the
liquidat

identification number or social security pu a copy of its Delaware business license,
and should the vendor be awarded a co mstich vendor shall provide to the agency the
taxpayer identification license n uch subcontractors. Such numbers shall be
provided on the later of the date such subcontractor is required to be identified or
the time the contract is execyte e Successful Bidder shall provide to the agency to which
it is contracting, within f'entering into such public works contract, copies of all
Delaware Business lig€ ubcontractors and/or independent contractors that will
perform work for s orks contract. However, if a subcontractor or independent
contractor is hired®r contracted more than 20 days after the Bidder entered the public works
contract the Deusiness license of such subcontractor or independent contractor shall

be provided.to the‘agehcy within 10 days of being contracted or hired.

5.4.8 The Bi urity shall be returned to the successful Bidder upon the execution of the formal
e Bid Securities of unsuccessful bidders shall be returned within thirty (30)

Jays after the opening of the Bids.

ARTICLE 6: ST-BID INFORMATION

6.1 CONTRACTOR’S QUALIFICATION STATEMENT

@ Bidders to whom award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A305, Contractor’s Qualification
Statement, unless such a statement has been previously required and submitted.

6.2 BUSINESS DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

00 21 13\ Instructions to Bidders 0586B035.X03
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ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

7.1 BOND REQUIREMENTS
711 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, s
be included in the Bid.

7.12 If the Bidder is required by the Agency to secure a bond from other than the Bidder sgisu
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the sta @ forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS Q

721 The bonds shall be dated on or after the date of the Cont%

722 The Bidder shall require the attorney-in-fact who tes the required bonds on behalf of
the surety to affix a certified and current copy _of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEE NCY AND CONTRACTOR
cuments, the Agreement for the Work will be

8.1 Unless otherwise required in the Biddi
written on AIA Document Ad@l,NStahdard Form of Agreement Between Owner and

Contractor Where the Basis @ ent’is a Stipulated Sum.

® STRUCTIONS TO BIDDERS

O

O&
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Adams State Service Center
Window Replacement — Phase 2
Georgetown, Delaware
OMB/DFM MC #3501000062

SECTION 0041 13

BID FORM %
For Bids Due: To: State of Delaware

Division of Facilities Management

Thomas Collins Building
540 S. DuPont Highway, Suite 1
Dover, DE 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No,:

(A copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) - Fax @ ) -

The undersigned, representing that he has read and understax Bidding Documents and that this bid is made in accordance
e

therewith, that he has visited the site and has familiarized h it*the local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems an¢ nt described in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plag ent, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the dt emized below:

X

Allowances confonn to the,applicable project specification section.

A

($

ALLOWANCES

ALLOWANCE N . Provide an allowance of $30,000.00 for unforeseen conditions (include in base bid).

0586B035.X03 Bid Form /00 41 13
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Georgetown, Delaware
OMB/DFM MC #3501000062

BID FORM

I/'We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they

&

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days fo
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. BidgSecuti
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in anived.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attache s bid.

Should I/We be awarded this contract, 1/We pledge to achieve substantial completion of all ithin calendar days of the
Notice to Proceed.

The undersigned represents and warrants that he has complied and shall compl
laws; that no legal requirement has been or shall be violated in making or accepfin
prosecution of the work required; that the bid is legal and firm; that he has not,

uirements of local, state, and national
s bid, in awarding the contract to him or in the
ectly or indirectly, entered into any agreement,

participated in any collusion, or otherwise taken action in restraint of free titive'bidding.
Upon receipt of written notice of the acceptance of this Bid, the Bid in twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insuran ates, required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By

(Individual’s / General Partner’s / Corporate

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )

& (Title)
Q Date:
NTS

-Contractor List

Non-Collusion Statement

Affidavit of Employee Drug Testing Program
Bid Security

(Others as Required by Project Manuals)

(SEAL)

0041 13\ Bid Form 0586B035.X03
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Adams State Service Center

Window Replacement — Phase 2
Georgetown, Delaware

OMB/DFM MC #3501000062

BID FORM O%

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must a¢ @ aiy, the bid submittal. The name and address of the sub-
contractor must be listed for each category where the bidder intends to use a sub-contractor to perform that ¢ of work. In order to provide full disclosure and acceptance

of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all\gategogies where he/she is qualified and intends to perform such
work. This form must be filled out completely with no additions or deletions.

SUBCONTRACTOR LIST

Subcontractor Category Subcontractor Addres it State Subcontractors tax payer ID #
or Delaware Business license #

1. Sealants

2. Painting \
3. Metal Panels

4, Windows

0586B035.X03 Bid Form /00 41 13
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Adams State Service Center
Window Replacement — Phase 2
Georgetown, Delaware
OMB/DFM MC #3501000062

BID FORM

NON-COLLUSION STATEMENT %

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreem%cl ated in any

collusion or otherwise taken any action in restraint of free competitive bidding in connection with this pr ed this date (to
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (OMB/DFM #MC4506000062) have been thoroughly examined al @ nderstood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE): @
TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed’be Qwis day of 20

My Commissic@as . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

0586B038.B01 Bid Form /00 41 13
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AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects requires
that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on Large PuBlic Works

Contracts funded all or in part with public funds. @
&)

We hereby certify that we have in place or will implement during the entire term of the contract a Mandatory D sting Program
for our employees on the jobsite, including subcontractors that complies with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed before me this day of 20
My Commission expires < b ®» NOTARY PUBLIC

THIS BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

O&







Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the Delaware
(“State™), are held and firmly unto the State in the sum of

Dollars ($ ), or percent ne

of amount of bid on Contract No. MC3501000062, to be paid to the State for. se and benefit of
(insert State agency name) for whichNgayment well and truly to be
made, we do bind ourselves, our and each of our heirs, executors, admigistratgs, and successors, jointly and

severally for and in the whole firmly by these presents. 2
U

NOW THE CONDITION OF THIS OBLIGATION IS S That if the above bonded Principal
who has submitted to the (insert State agency name) a
certain proposal to enter into this contract for the furnishi rtain material and/or services within the

State, shall be awarded this Contract, and if said Princi well and truly enter into and execute this
Contract as may be required by the terms of this Cx pproved by the
a

(insert State agency name)thissxContract to be entered into within twenty days after
the date of official notice of the award the rdance with the terms of said proposal, then this
obligation shall be void or else to be and rema | force and virtue.

Sealed with seal and dated, t day of in the year of our Lord two
thousand and V)
SEALED, AND DELIVERED IN
P ce of
O Name of Bidder (Organization)
rporate By:

& eal Authorized Signature
At
Title

Name of Surety

Witness: By:

Title

0586B035.X03 Bid Bond /00 43 13
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Init.

_AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made asof the  dayof  in the year

(In words, indicate day, month and year.) ADDITION D NS:
The author i ument has
BETWEEN the Owner: addednfgimation peeded for its

(Name, legal status, address and other information) completion. Bhe author may also
evised/the text of the original
dard form. An Additions and
letions Report that notes added
ormation as well as revisions to
e standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where

the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an

and the Contractor:
(Name, legal status, address and other information)

attorney is encouraged with respect
to its completion or modification.

for the following Project:
(Name, location and detailed description)

The parties should complete
A101™-2017, Exhibit A, Insurance
and Bonds, contemperaneously with
this Agreement.

AIA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

The Architect:
(Name, legal status, add

The Owne onftractor agree as follows.
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ARTICLE 1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions

in this Agreement, and Modifications issued after exec : all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agy eated herein. The Contract represents the
entire and integrated agreement between the partie§ supersedes prior negotiations, representations, or

S

his" Agreement, other documents listed

agreements, either written or oral. An enumeration o Documents, other than a Modification, appears in

Article 9.

ARTICLE 2 THE WORK OF THIS CONTR QT

The Contractor shall fully execute th i ®ibad in the Contract Documents, except as specifically indicated in

the Contract Documents to be the re

ND SUBSTANTIAL COMPLETION

ARTICLE 3 DATE OF C
¢ ork shall be:

§ 3.1 The date of co
(Check one of the follo

[ ] Thedate

[ stablished as follows:
ert a date or a means to determine the date of commencement of the Work.)

3.2 The Contract Time shall be measured from the date of commencement of the Work.

e of commencement of the Work is not selected, then the date of commencement shall be the date of this
? grccment.

Init.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)
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Init.

[ ] Notlaterthan () calendar days from the date of commencement of the Work.
[ ] By the following date:
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:
Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, li ges,
if any, shall be assessed as set forth in Section 4.5,

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the
Contract. The Contract Sum shallbe  ($ ), subject to additions and dedu
Documents.

performance of the
n the Contract

§ 4.2 Alternates

§ 4.2.1 Alternates, if any, included in the Contract Sum:
Item Price

§ 4.2.2 Subject to the conditions noted below, the follow

execution of this Agreement. Upon acceptance, the
(Insert below each alternate and the conditions that

ay be accepted by the Owner following
ue a Modification to this Agreement.
7y the Owner to accept the alternate.)

Item Conditions for Acceptance

§ 4.3 Allowances, if any, included i
(Identify each allowance.)

Item Price

§ 4.4 Unit prices, i

Identify the item price and quantity limitations, if any, to which the unit price will be applicable.
l D,

It Units and Limitations Price per Unit ($0.00)

§ idated damages, if any:
t terts and conditions for liquidated damages, if any.)

4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the  day onth,
the Owner shall make payment of the amount certified to the Contractor not later than the  day th. If
an Application for Payment is received by the Architect after the application date fixed above, p the
amount certified shall be made by the Owner not later than () days after the Architec

Application for Payment.

(Federal, state or local laws may require payment within a certain period of time,

§ 5.1.4 Each Application for Payment shall be based on the most recent scl fes submitted by the
Contractor in accordance with the Contract Documents. The schedule of va Otate the entire Contract
Sum among the various portions of the Work. The schedule of values shallb h form, and supported
by such data to substantiate its accuracy, as the Architect may require alues shall be used as a

§ 5.1.5 Applications for Payment shall show the percentag
of the period covered by the Application for Payment.

o !‘ . C gdeh portion of the Work as of the end

ctal Conditions of the Contract for Construction, and
ount of each progress payment shall be computed as

§ 5.1.6 In accordance with AIA Document A201™
subject to other provisions of the Contract Docume
follows:

§ 5.1.6.1 The amount of each progress pa
.1 That portion of the Contra¢

.2 That portion of the Contra
suitably stored at thess

llocable to completed Work;
' ly ailocable to matcrials and equipment delivcred and

in advance b[y stored off the site at a location agreed upon in wrrtmg, and
3 That po bn Change Directives that the Architect determines, in the Architect’s
professi reasonably justified
§ 5.1.6.2 The amo s payment shall then be reduced by:
1 T amounts previously paid by the Owner;

1f any, for Work that remains uncorrected and for which the Architect has previously

i Certlﬁcate for Payment as provided in Article 9 of AIA Document A201-2017;

3 ny amount for which the Contractor does not intend to pay a Subcontractor or material supplier,

ess the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Wo
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, inser
provisions for such modifications.)

]

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the
submit an Application for Payment that includes the retainage withheld from prior Applicati e
pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Com shall not include
retainage as follows:
(Insert any other conditions for release of retainage upon Substantial Completi

§ 5.1.8 If final completion of the Work is materially delayed throug ctor, the Owner shall pay

§ 5.2 Final Payment

§ 5.2.1 Final payment, constituting the entire unpaid
Contractor when

.1 the Contractor has fully pe niractle

Work as provided in Article LA APoeument A201-2017, and to satisfy other requirements, if

Ient; a

.2 afinal Certificate for\Pa \ een issued by the Architect.

tractor shall be made no later than 30 days after the issuance of the
or as follows:

§ 5.3 Interest
Payments due and
below, or inghe ab
located.

(Inserigrate o rest agreed upon, if any.)

nder the Contract shall bear interest from the date payment is due at the rate stated
ereof, at the legal rate prevailing from time to time at the place where the Project is

Yo

@ E 6 DISPUTE RESOLUTION
61 Initial Decision Maker

e Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless
the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if'other than the Architect.)
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[ ] Litigation in a court of competent jurisdiction

[ 1 Other(Specify)

If the Owner and Contractor do not select a method of binding dispute resolution,or dg equently agree in
writing to a binding dispute resolution method other than litigation, Claims willébe igation in a court
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor ag
A201-2017.

he Contractor’s representative:
e, address, email address, and other information)
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and else n
the Contract Documents,

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be giveffTinac nce
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if ¢ @ d, or as
otherwise set forth below:

(If other than in accordance with AI4 Document E203-2013, insert requirements for deli otice in electronic
Jormat such as name, title, and email address of the recipient and whether and how th tem will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUME
§ 9.1 This Agreement is comprised of the following doct
1 AIA Document A101™-2017, Sta
.2 AIA Document A101™-2017, Exhib
3 AIA Document A201™-201 nera
4 AIA Document E203™-20
indicated below:
(Insert the date of the

{_‘(0

A ereement Between Owner and Contractor

of the Contract for Construction
tion Modeling and Digital Data Exhibit, dated as

Title Date

Section Title Date Pages

Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)
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This Agreement entered into as of the day and year

[ 1 AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1 The Sustainability Plan:

Title Date Pages @%

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Oges

Other documents, if any, listed below:
(List here any additional documents that are intended to form g iract Documents, AIA
Document A201™-2017 provides that the advertisement or i

OWNER (Signature)

CONTRACTOR (Signature)

(Printed name and title)

(Printed name and title)
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Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062

SECTION 005213

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owter %
Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 Exhibit A I
Supplements to A101-2017 and Exhibit A and the State of Delaware’s General Requirements%

<2()

Q\B

S O
&

O

O&

0586B035.X03 Standard Form of Agreement /00 52 13
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Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the  dayof  in the year

(In words, indicate day, month and year.)
ADDITIONS DI S:

ument has
ded for its
thor may also

for the following PROJECT:
(Name and location or address)

letions Report that notes added
ormation as well as revisions to
standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
THE CONTRACTOR: the author has added to or deleted
(Name, legal status and address) from the original AIA text.

THE OWNER:
(Name, legal status and address)

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

TABLE OF ARTICLES

This document is intended to be
used in conjunction with AlA
Document A201™-2017, General
Conditions of the Contract for
Construction. Article 11 of
A201™-2017 contains additional
insurance provisions.

A1 GENERAL
A2 OWNER’S INSURANCE
A3 CONTRACTOR'S IN

A4 SPECIAL TER

ARTICLE A1
The Owner and C urchase and maintain insurance, and provide bonds, as
set forth in thi s used in this Exhibit, the term General Conditions refers to

AIA Docum 017, General Conditions of the Contract for Construction.
ARTI i OWNER’S INSURANCE
§ General

deénce of the coverage, required under this Article A.2 and, upon the Contractor’s
@ , provide a copy of the property insurance policy or policies required by
Seetfon A.2.3. The copy of the policy or policies provided shall contain all applicable
onditions, definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual
general liability insurance.

§ A.2.3 Required Property Insurance
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§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property
insurance shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement.
insurance shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the
as insureds. This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for di ical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischi®
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or re
from error, omission, or deficiency in construction methods, design, specifications, workma
Sub-limits, if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this
loss or damage to falsework and other temporary structures, and t8
insurance shall also cover debris removal, including demolition,o

Il provide coverage for

urance policy required under Section A.2.3.1 with
property insurance written for the totaley oject that shall remain in effect until expiration of the period

for correction of the Work set fort

§ A.2.3.1.4 Deductibles 3 etentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-ins i ¢

deductibles or retentiong
§ A.2.3.2 Occupa 0 Substantial Completion. The Owner’s occupancy or use of any completed or
partially completé of the Work prior to Substantial Completion shall not commence until the insurance
company or, essproviding the insurance under Section A.2.3.1 have consented in writing to the continuance
of coverage: Owner and the Contractor shall take no action with respect to partial occupancy or use that would

cause gancellatign, lapse, or reduction of insurance, unless they agree otherwise in writing,

.2.3.nsurance for Existing Structures
g, Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
@ chase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
esieneral Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
gainst direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage
or other conditions in the fill point below the selected item.)

[ 1 § A.24.1Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ ] § A24.20rdinance or Law Insurance, for the reasonable and necessary costs to satisfy ti%&

requirements of the enforcement of any law or ordinance regulating the demolition, con 0
repair, replacement or use of the Project.

[ 1 § A243Expediting Cost Insurance, for the reasonable and necessa
damage to insured property, and to expedite the permanent repai cementof the damaged

property.
[ ] § AZ2.4.4Extra Expense Insurance, to provide reim® sonable and necessary excess
costs incurred during the period of restoration orrepa naged property that are over and

[ 1 § A.2.45Civil Authority Insurance g 1 arising from an order of a civil authority
prohibiting access to the Prajecip order is the direct result of physical damage covered
under the required property ia

ance, for loss due to the necessary interruption of the insured’s business
of ingress to, or egress from, the Project as a direct result of physical

[ ] @ oft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Wo sing out of physical loss or damage covered by the required property insurance: including
nstruction loan fees; leasing and marketing expenses; additional fees, including those of architects,
ineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

A.2.5 Other Optional Insurance,
The Owner shall purchase and maintain the insurance selected below.
(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ 1 § A251Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
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(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ 1 § A252O0therInsurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A3 CONTRACTOR'S INSURANCE AND BONDS
§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptablg
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior
of the Work; (2) upon renewal or replacement of each required policy of insurance; and (3)
written request. An additional certificate evidencing continuation of commercial liability o
coverage for completed operations, shall be submitted with the final Application and thereafter upon
renewal or replacement of such coverage until the expiration of the periods re A.3.2.1 and Section
A.3.3.1. The certificates will show the Owner as an additional insured on t s Commercial General
Liability and excess or umbrella liability policy or policies.

additional insureds for claims caused in whole or in part
Contractor’s operations; and (2) the Owner as an additictia
Contractor’s negligent acts or omissions for which 10
coverage shall be primary and non-contributory te

or’s general liability insurance policies and shall

apply to both ongoing and completed operf o ‘ ommercially available, the additional insured
coverage shall be no less than that provided g e Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20
37 07 04, and, with respect to the Asehite the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor's Required Insuraiige €

hall p @ aintain the following types and limits of insurance from an insurance
company or insurance cg m a@ authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor 8| fafthe required insurance until the expiration of the period for correction of

D

hall 1

ﬁ e General Conditions, unless a different duration is stated below:
% I (1

Commercial General Liability

.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits

than ($  )eachoccurrence, ($ ) general aggregate,and ($ ) aggregate for
ducts-completed operations hazard, providing coverage for claims including

@ -1 damages because of bodily injury, sickness or disease, including occupational sickness or disease,

and death of any person;

.2 personal injury and advertising injury;

.3 damages because of physical damage to or destruction of tangible property, including the loss of use
of such property;

4 bodily injury or property damage arising out of completed operations; and

.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.
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§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the
fact that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed
operations hazard where the damaged Work or the Work out of which the damage arises was
performed by a Subcontractor.

: Claims for bodily injury other than to employees of the insured. %
4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to em@

(%)

of the insured.
.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary lanua
.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclu

language.
.1 Claims related to residential, multi-family, or other habitational projects, if the Wd @ -
performed on such a project.

8 Claims related to roofing, if the Work involves roofing.
.9 Claims related to exterior insulation finish systems (EIFS), syntheti
coatings or surfaces, if the Work involves such coatings or surf;
10  Claims related to earth subsidence or movement, where the
A1 Claims related to explosion, collapse and underground haza
hazards.

0 ilar exterior

such hazards.
rk involves such

by the Contractor, with
person, and property damage
ith any other statutorily required

§ A.3.2.3 Automobile Liability covering vehicles owned, and non

policy limits of not less than (3 ) per accident, for bodilyginj
arising out of the ownership, maintenance and use of those
automobile coverage.

§ A.3.2.4 The Contractor may achieve the required rage for Commercial General Liability and
Automobile Liability through a combination of prima¥ or umbrella liability insurance, provided such
primary and excess or umbrella insurance policicssFes] e same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in ess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess ot require the exhaustion of the underlying limits only
through the actual payment by the unde

§ A.3.2.6 Employers’ Lig (8 )eachaccident, ($ ) each employee,

and (§

§ A.3.2.7 Jones Act & Harbor Workers” Compensation Act, as required, if the Work involves
hazards arising frg ar navigable waterways, including vessels and docks

§ A3.281f is required to furnish professional services as part of the Work, the Contractor shall
procure Pro nal Liability insurance covering performance of the professional services, with policy limits of not

( )perclaimand (8 ) in the aggregate.

lability insurance, with policy limits of notless than (8 ) perclaimand ($ ) in the aggregate.

:2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
nd Pollution Liability insurance policy, with combined policy limits of not less than ~ (§ ) per claimand  ($
) in the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ~ ($ ) perclaimand ($ ) in the aggregate.
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§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities,
with policy limits of not less than ~ ($ ) perclaimand ($ )in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set fort
in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other thaft th
expiration of the period for correction of Work, state the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance @ ance with
Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and maintain by pla X in the box(es)
next to the description(s) of selected insurance. Where policy limits are provided dncludeghdpolicy limit in the

appropriate fill point.)

[ ] § A.3.3.21 Property insurance of the same type and scope s4 i e requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, relig of the responsibility to

i g A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all oblig i
the extent provided below. The Contractor shalli ser the amount of any deductible,

g . Upon request, the Contractor

shall provide the Owner with a copy of §
shall adjust and settle the loss with the
insurance in accordance with Articl§ 116

(Where the Contractor’s obligation 10 BN 1
obligations as described under Seg ) di

Additionally, if a party othé \%

the insurer and acting as th

trustee of the proceeds of the property
ieral Conditions unless otherwise set forth below:

ate such differences in the space below.
be responsible for aaj’usting and settling a loss wi.!‘h

[ ] §A3322R abtive Liability Insurance, with policy limits of not less than ~ (§ ) per

[ ] batement Liability Insurance, with policy limits of not less than ~ (§ ) per
in the aggregate, for liability arising from the encapsulation, removal, handling,
Sportatlon and disposal of asbestos-containing materials.
[ A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
struction site on an "all-risks" completed value form.
[ § A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by

the Contractor and used on the Project, including scaffolding and other equipment.

[ 1 § A3.3.2.6 OtherlInsurance
(List below any other insurance coverage to be provided by the Contractor and any applicable
limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds
in the jurisdiction where the Project is located, as follows:
(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond
Performance Bond

Payment and Performance Bonds shall be ATA Document A312™, Payment Bond and Performance Bo:
contain provisions identical to AIA Document A312™, current as of the date of this Agreement.

]

ARTICLE A.4  SPECIAL TERMS AND CONDITIONS

Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as RQO
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Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062

SECTION 00 54 14

SUPPLEMENT TO A101-2017 - EXHIBIT A INSURANCE AND BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101
Exhibit A Insurance and Bonds. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the

unaltered portions of the Standard Form of Agreement shall remain in effect.
ARTICLE A.2 OWNER’S INSURANCE O

A21 General Q
Delete paragraph A.2.1 in its entirety.
A2.2  Liability Insurance 0

Delete paragraph A.2.2 in its entirety, except in the cachhool projects this paragraph shall
remain.

A23 Required Property Insurance E O

Delete paragraph A.2.3 in its entirety.

A24 Optional Extended Property Insur

Delete paragraph A.2.4ini s
A25 Other Optional Insur
Delete paragra| 25 ientirety.
ARTICLE A3 CQO TORS INSURANCE AND BONDS
A3.13 Addi or®ed Obligations
In the'irst sentence after “coverage to include (1)” delete “(1) the Owner,”.
O Strike the remainder of the first sentence beginning at the semicolon “; and (2) the Owner” through
the end of the sentence.
Delete the second sentence in its entirety.
A.3.3.2.1 Delete paragraph 3.3.2.1 in its entirety and replace with the following:

Property Insurance of the same type and scope satisfying the requirements identified in Section
A.2.3, The Contractor shall comply with all obligations of the Owner under A.2.3 except to the
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Window Replacement — Phase 2 Adams State Service Center
MC #3501000062 Georgetown, Delaware

extent provided below. Upon request, the Contractor shall provide the Owner with a copy of the
property insurance policy or policies required.

END OF SECTION 6
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Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062

SECTION 00 54 13

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard
Form of Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLET@%

3.1 Delete paragraph 3.1 in its entirety and replace with the following;
h

“The date of Commencement of the Work shall be a date s

issued by the Owner.”
ARTICLE 5: PAYMENTS 0
51 PROGRESS PAYMENTS Q

notice to proceed

513 Delete paragraph 5.1.3 in its entirety and replace®With the following:
“Provided that a valid Application ent is received by the Architect that meets all
requirements of the Contract, paymentshall be made by the Owner not later than 30 days
after the Owner receives the lication for Payment.”

53 Insert the interest rate onth not to exceed 12% per annum.”

ARTICLE 6: DISPUTE RESO L\

6.2 BINDING DI&%&ESOLUTION
Check d add the following sentence:
"e ies available in law or in equity."

ARTICLE RMINATION or SUSPENSION

7.1.1 Delete paragraph 7.1.1 in its entirety.

E 8: MISCELLANEOUS PROVISIONS
Delete paragraph 8.4 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR
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Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062

SECTION 00 61 13.13

PERFORMANCE BOND

Bond Number: %
KNOW ALL PERSONS BY THESE PRESENTS, that we, ip
(“Principal”), and ,a corporation, legall i
to do business in the State of Delaware, as surety (“Surety”), are held and firmly b he
(“Owner”) (insert State agenc in the

truly to
§, SUCCessors

amount of % ), to be paid to Owner, for which payme
be made, we do bind ourselves, our and each and every of our heirs, executors, admigi
and assigns, jointly and severally, for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Rrincipal,*who has been awarded by

Owner that certain contract known as Contract No. d the day of
, 20__ (the “Contract”), which Contract is incorp herein by reference, shall well and

truly provide and furnish all materials, appliances and tools and pefform all the work required under and
pursuant to the terms and conditions of the Contract and thegContkact Documents (as defined in the Contract)
or any changes or modifications thereto made as therei vided, shall make good and reimburse Owner
sufficient funds to pay the costs of completing the Contraét,t wner may sustain by reason of any failure
or default on the part of Principal, and shall also ify and save harmless Owner from all costs,
n
N\

damages and expenses arising out of or by re performance of the Contract and for as long as
provided by the Contract; then this obligati void, otherwise to be and remain in full force and
effect.

Surety, for value received, hereby stigu d agrees, if requested to do so by Owner, to fully perform
and complete the work to be perf; r the Contract pursuant to the terms, conditions and covenants
thereof, if for any cause Princip r neglects to so fully perform and complete such work.

and its successors and assigns, hereby stipulates and agrees that the
obligation of Surety and porid shall be in no way impaired or affected by any extension of time,
modification, omission, a ion or change in or to the Contract or the work to be performed thereunder, or
by any payment before the time required therein, or by any waiver of any provisions thereof, or
by any assignatentpsubletting or other transfer thereof or of any work to be performed or any monies due or
to become due thereunder; and Surety hereby waives notice of any and all such extensions, modifications,
omissiops, additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby
expresSly Stipulates and agrees that any and all things done and omitted to be done by and in relation to
assigneses, sulicontractors, and other transferees shall have the same effect as to Surety as though done or
0 be done by or in relation to Principal.

y hereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the
ontract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their
respective addresses shown below.

0586B035.X03 Performance Bond / 00 61 13.13
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Window Replacement — Phase 2 Adams State Service Center
MC #3501000062 Georgetown, Delaware

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL %

Name: @
Witness or Attest: Address: %

By: (SEAL)
Name: Name:

Title:

(Corporate Seal) Q~
SURETY 0
Name: 2

Witness or Attest: Address:
By: (SEAL)
Name: &
(Corporate Seal) :
00 61 13.13 \ Performance Bond 0586B035.X03
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Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062

SECTION 00 61 13.16

PAYMENT BOND

Bond Number: %
%incipal
%‘ ed to do

KNOW ALL PERSONS BY THESE PRESENTS, that we,
(“Principal”), and , a corporation, lega
business in the State of Delaware, as surety (“Surety”), are held and fi
(“Owner”) (insert State
amount of ($ ), to be paid to Owner, for whj
be made, we do bind ourselves, our and each and every of our heirs, execu

and assigns, jointly and severally, for and in the whole firmly by these preséhts.
0

d unto the
name), in the
ayment well and truly to
inistrations, successors

Sealed with our seals and dated this day of
NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that i;rincipal, who has been awarded by
Owner that certain contract known as Contract N dated the day of

, 20__ (the “Contract”), which Contract is rated herein by reference, shall well and
truly pay all and every person furnishing materials ming labor or service in and about the
performance of the work under the Contract, all an&1 s of money due him, her, them or any of them,

Princ
O

for all such materials, labor and service for which I is liable, shall make good and reimburse Owner
sufficient funds to pay such costs in the comple e Contract as Owner may sustain by reason of any
failure or default on the part of Principal, so indemnify and save harmless Owner from all costs,
damages and expenses arising out of o b 3 of the performance of the Contract and for as long as
provided by the Contract; then this shall be void, otherwise to be and remain in full force and
effect.

Surety, for value received, for its d its successors and assigns, hereby stipulates and agrees that the
obligation of Surety an bond shall be in no way impaired or affected by any extension of time,
modification, omission, adé or change in or to the Contract or the work to be performed thereunder, or
by any payment th Before the time required therein, or by any waiver of any provisions thereof, or
by any assignment, g or other transfer thereof or of any work to be performed or any monies due or
to become du ; and Surety hereby waives notice of any and all such extensions, modifications,
omissions,, ad ns, changes, payments, waivers, assignments, subcontracts and transfers and hereby
expres&late and agrees that any and all things done and omitted to be done by and in relation to
0

assignées, subcontractors, and other transferees shall have the same effect as to Surety as though done or
ﬁc bedone by or in relation to Principal.

ereby stipulates and agrees that no modifications, omission or additions in or to the terms of the
act shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their
respective addresses shown below.

0586B035.X03 Payment Bond / 00 61 13.16
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Window Replacement — Phase 2 Adams State Service Center
MC #3501000062 Georgetown, Delaware

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL %

Name: %
Witness or Attest: Address: O

By: (SEAL)
Name: Name:

Title:
(Corporate Seal)
SURETY Q

Witness or Attest: %

: (SEAL)
Name: Name:
\ Title:
(Corporate Seal) @
0061 13.16 \ Payment Bond 0586B035.X03
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Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062

SECTION 00 62 76 6

APPLICATION AND CERTIFICATE FOR PAYMENT FORMS %

The Application and Certificate for Payment Forms (AIA G702 & G703) are paﬂQ project manual as

included herein.

S O
&

O

O&

0586B035.X03 Application and Certificate for Payment Forms / 00 62 76
Page 1
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P ATLA pocument 201 - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

THE ARCHITECT:
(Name, legal status and address)

TABLE OF ARTICLES
1 GENERAL PROVISIONS
2 OWNER
3 CONTRACTOR
4 ARCHITECT
5 SUBCONTRACTORS
6 CONSTRUCTION BY ARATE CONTRACTORS
7 CHANGESIN THEW
8 TIME
9 PAYMENIS'AN LETION
10 PROTECTION OF PERSONS AND PROPERTY
11 °IN NCE AND BONDS
COVERING AND CORRECTION OF WORK
3 MISCELLANEOUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

S

ADDITIONS ETIONS:
The author @f thi ument has
added info ion ded for its
completion. hor may also

havéirevised the text of the original
a form. An Additions and
tions Report that notes added
ormation as well as revisions to
standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

d

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™, Guide for Supplementary
Conditions.

AlA Document A201™ - 2017. Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 13:17:05 on 11/14/2017 under Order No.
0916143157 which expires on 10/31/2018, and is not for resale.
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3
Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8, 13.3.2, 14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for
3.7.4,3.7.5,10.3.2, 15.1.5

Additional Inspections and Testing
942,9.83,12.2.1,13.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2,83.2,15.1.6
Administration of the Contract
3.1.3,42,94,95
Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment

Approvals
2:1.152.3.1,2:5,18:13,3.10
3.12.10.1,4.2.7,93.2, 1
Arbitration
8.3.1,15.3.2,15.4
ARCHITECT

4
Architect, Definit @
4.1.1

Architect, of Authority
7,4.1%,42,52,63,7.1.2,7.3.4,7.4,9.2,
4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,

2.3,42.6,42.7,42.10,4.2.12,4.2.13,5.2.1, 7.4,
4.2,954,9.64,15.1.4,15.2
Architect’s Additional Services and Expenses
2.5,12.2.1,134.2,13.43,14.2.4
Architect’s Administration of the Contract
3.1.3,3.74,15.2,9.4.1,9.5
Architect’s Approvals

>
425,7.3.9,92,93,9.4,95.1,9.5. x\%

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

LAY 15

Architect’s Decisions
3.74,426,42.7,42.11,4.2.12,4.2.13, 4.2.14,
7.3.4,73.9,8.1.3,8.3.1,9.2,9.4.1,9.5,9.8.4,
13.4.2,15.2

Architect’s Inspections
374,422,429,94.2,9.83,9.9.2,9.1
Architect’s Instructions
3.24,33.1,42.6,42.7,134.2

Architect’s Interpretations

42.11,4.2.12
Architect’s Projec
4.2.10
Architect’s

Attorneys’ Fees
3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6:1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8.3.1,9.7,11.5, 13.1,15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 1.5
Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3 :

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5
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Certificates for Payment
42.1,425,429,93.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 1424, 15.1.4
Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.42,3.74,3.8.2.3,3.11,3.12.8,4.2.8, 5.2.3,
712,713, 7.2, 732,737,739, 73:10: 831,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,72.1,73.1,7.4,8.3.1,93.1.1,
115

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES

324,6.1.1,63,7.3.9,9.3.3,9.104, 10.3.3, 15, 154

Claims and Timely Assertion of Claims
15.4.1
Claims for Additional Cost

324,33.1,3.74,73.9,95.2,10.2.5,103.2,15.1.5

Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,83.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages

11.3.2, 14.2.4, 15.1.7

Claims Subject to Arbitration
15.4.1

Cleaning Up

3.15,6.3
Commencement of the
22.1,322,34.1,3.7.1
6.2.2,8.1.2,8.2.2, 8.3.1, Nigf
Commencement o
8.1.2

11,3.15,42.2,42.9,82,942,9.8,99.1,
2,14.1.2,15.1.2
LETON, PAYMENTS AND

() D
% etion, Substantial

.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
.10.3, 12.2, 15.1.2
Compliance with Laws
23.2,3.23,3.6,3.7,3.12.10, 3.13, 9.6.4, 10.2.2,
13.1,13.3,13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3,
15.2.8,154.2,15.43
Concealed or Unknown Conditions

3.74,42.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1, 6.1.4

Consent, Written
3.42,3.14.2,4.12,9.8.5,99.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4
CONSTRUCTION BY OWNER OR BY @%

SEPARATE CONTRACTORS
1.1.4,6
Construction Change Directive, Definiti

7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2. ) L 7.1.3,
7.3,9.3.1.1
Construction Schedules tor’s

NATION OR SUSPENSION

4.2,11.5, 14
tract Administration

act Award and Execution, Conditions Relating

O
371, 3:10.5.2.6:1
Contract Documents, Copies Furnished and Use of
152,23.6,5.3
Contract Documents, Definition of

1.1.1
Contract Sum
222,224,374,3.75,3.8,3.102,5.2.3,7.3, 7.4,
9.1,92,94.2,95.1.4,9.6.7,9.7, 10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2, 15.1.4.2,15.1.5, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
1.1.4,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,73.1,73.5,73.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,823,83.1,95.1,9.7,103.2,12.1.1, 12.1.2,
143.2,15.1.4.2,15.1.6.1,15.2.5
Contract Time, Definition of

8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1,6.12
Contractor’s Construction and Submittal Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
Contractor’s Employees

AlA Document A201™ - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
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2.2.4,33.2,343,3.8.1,3.9,3.18.2,4.2.3, 4.2.6,
10.2,10.3, 11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11,1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,33.2,3.18.1,3.18.2,4.2.4,5,9.6.2,
9.6.7,9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect

L.1.2, 1.5,2.3:3, 3.1.3,:3.2.2, 3.2.3, 324,33 1,342,
3.5.1,3.7.4,3.10,3.11, 3.12, 3.16, 3.18, 4.2, 5.2,
6.2.2,7,83.1,9.2,9.3,94,95,9.7,9.8,9.9, 10.2.6,
10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1

Contractor’s Representations
32.1,322,35,3.12,6,62.2,82.1,9.3.3,9.82
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,52.1,5.2.3,9.2,9.3, 9.8.2,
9.8.3,99.1,9.10.2,9.10.3
Contractor’s Superintendent
3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.]
7.13,73.4,73.6,82, 10, 12, 14, \\'

Copies Furnished of Dray
1.5,2.3.6,3.11
Copyrights
1.5,3.17
Correction of Wo
2.5,3.7.3,9,
15.1.3.1, 15
Correlagion an
1.2
Cost, D

3,9.9.1,12.1.2,12.2, 12.3,
, 15.2.1
tent of the Contract Documents

ition of

2.4,3.7.3,3.8.2,3.15.2,54.2,6.1.1, 6.2.3,
3.3.3,7.3.4,73.8,7.3.9,9.10.2,10.3.2, 10.3.6,
1.2,12.1.2,12.2.1, 12.2.4, 13 4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate

Contractors

3.142,624,10.2.1.2,10.2.5,104, 1224

Damage to the Work

3.14.2,9.9.1,10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.3.2,
11.3,14.2.4, 15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition
8.1.2

Date of Substantial Completion, Definition o

8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,42.6,42.7,42.11,4.2 X
7.3.9,8.1.3,83.1,9.2, 94, 8.
14.2.2,14.2.4, 15.

13,7.3.4,
9.1,13.4.2,

1485,3.12.1,3.12.2,3.12.3,4.1.1, 5.1,
1,8.1,9.1,9.8.1,15.1.1

7
Disputes

6.3,7.39,15.1,15.2

Documents and Samples at the Site

3.1

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822

Emergencies

10.4,14.1.1.2,15.1.5

Employees, Contractor’s
33.2,343,3.8.1,3.9,3.18.2,42.3,42.6,10.2,
103.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
42.6,427,52.1,62.1,7.3.4,932,933,95.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.13,12.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
99.1,10.2,10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time

3.24,3.74; 52.3,721,7.3,74,9.51,97,.105.2,
104, 14.3,15.1.6,15.2.5
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Init.

Failure of Payment
9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,982,9.10,12.3,14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4,10.3

Identification of Subcontractors and Suppliers
321

Indemnification
3.17,3.18,9.6.8,9.10.2,10.3.3,11.3

Information and Services Required of the Owner
212,22,23,3.2.2,3.12.10.1,6.1.3, 6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3, 10.3.3,11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

152

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,152.1, 15.2.2,15.2.3,15.2.4, 15.2.
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 15.
Injury or Damage to Person or Property
10.2.8,10.4
Inspections
3.1.3,333,3.7.1,42.2,4.2.6,42.9
9.9.2,9.10.1,12.2.1, 134
Instructions to Bidders
1.1.1

Instructions to the Cont
3.2.4,3.3.1,3.8.1,5.2.1

Instruments of Se e
117 6
Insurance

6.1.1,7.3.4]

.9.3.2,9.8.4,9.9.1,9.10.2, 10.2.5,

ontractor’s Liability

nsugance, Effective Date of
22,1442

nsurance, Owner’s Liability
11.2

Insurance, Property
10.2.5,11.2,11.4,11.5
Insurance, Stored Materials
9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,42.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.23,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written
42.11,4.2.12

Judgment on Final Award
15.4.2

1.1.3,1.1.6,3.4 12, 3.13,3.15.1,
52.1:6:2:1,7 9.5.1.3,9.10.2, 10.2.1,
10.2.4, 14,

3.3.1,13.4.2,13.5, 14, 15.2.8,

2,9.3.1,9.3.3,9.6.8,9.10.2,9.104, 15.2.8
itations, Statutes of

25,1512, 15.4.1.1

imitations of Liability

3.2.2,35,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,62.2,94.2,9.64,9.6.7,9.6.8,102.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.12,22,25,32.2,3.10,3.11,3.12.5, 3.15.1,4.2.7,
5.2,53,54.1,6.2.4,73,74,8.2,9.2,9.3.1,9.3.3,
9.4.1,95,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3 :

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3, 9.10.2,
10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

Mechanic’s Lien
2.1.2,93.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5,15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,42.8,7.1,7.4
MISCELLANEOUS PROVISIONS

13
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Modifications, Definition of Separate Contracts

1.1.1 6.1

Modifications to the Contract Owner’s Right to Stop the Work
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,5.2.3,7, 83.1,9.7, 2.4

10.3.2 Owner’s Right to Suspend the Work
Mutual Responsibility 14.3

6.2 Owner’s Right to Terminate the Contract
Nonconforming Work, Acceptance of 14.2, 14.4

9.6.6,9.93,12.3 Ownership and Use of Drawings, Specificatio
Nonconforming Work, Rejection and Correction of Other Instruments of Service
24,25,35,42.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4, 1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3f
12.2 53

Notice Partial Occupancy or Use
1.6,1.6.1,1.6.2,2.1.2,22.2,22.3,22.4,2.5,3.2.4, 9.6.6,9.9
3.3.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4, Patching, Cutting and
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 3.14,6.2.5

13.4.1,13.4.2, 14.1, 14.2.2, 1442, 15.1.3, 15.1.5, Patents

15.1.6, 15.4.1 3.17

Notice of Cancellation or Expiration of Insurance Payment; Ap

11.1.4,11.2.3 4.2.5,7.3.9

Notice of Claims 14.2.3, 14.2,

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5,
15.1.6,15.2.8,15.3.2,154.1
Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8 ayment Bond, Performance Bond and
Orders, Written 4,9.6.7,9.10.3, 11.1.2
1.1.1,2.4,39.2,7,82.2,11.5,12.1, 12.2. Payments, Progress

14.3.1 9.3,9.6,9.8.5,9.103,14.2.3,15.1.4
OWNER PAYMENTS AND COMPLETION

2 9

Owner, Definition of Payments to Subcontractors

2.1.1 542,9513,9.62,96.3,9.6.4,9.6.7,14.2.1.2

PCB

10.3.1

1 of the Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
,2.5,342,3.8.1,3.12.10, 3.14.2, 10

Owner, Evidence of Fina
22,1322, 14.1.1.4
Owner, Information and
2.1.2,22,2.3,3.22, 3.1 0070

i ; 52.1,524,54.1,6.1,6.3,7.2.1, Polychlorinated Biphenyl
7.3, 2.2,83.179.3.2,9.5.1,9.6.4,9.9.1,9.10.2, 10.3.1
10.3.2, T4, 11.5,12.2.2,12.3,13.2.2, 14.3, 14.4, Product Data, Definition of
¥ 3.12.2
@ 's Insurance Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7
wner’s Relationship with Subcontractors Progress and Completion
1.2,52,53,54,9.64,9.10.2, 14.2.2 422,82,98,99.1,14.1.4,15.14
Owner’s Right to Carry Out the Work Progress Payments
25,1422 9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4
Owner’s Right to Clean Up Project, Definition of
6.3 1.1.4
Owner’s Right to Perform Construction and to Award Project Representatives
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Init.

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 9.9.1,
10.2.2,13.1,13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
33.2,3.18,422,423,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field Conditions

by Contractor
3.2,3.12.7,6.1.3
Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2, 9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor
3.12

Rights and Remedies
1.1.2,24,25,3.5,3.7.4,3.15.2,4.2.6
6.3,7.3.1,83,9.5.1,9.7, 10.2.5, 10.3
12.2.4,13.3,14,15.4
Royalties, Patents and Cg
3.17
Rules and Notices for A
15.4.1

Safety of Persons
10.2,10.4
Safety Precauffons grams

3.3.1, 4.2.2] .5.3,10.1,10.2,10.4
Samples, Definigion of

3.1

SamplesiyShop Drawings, Product Data and
12,4.2.7

s at the Site, Documents and

chedule of Values

2,93.1
Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2
Separate Contracts and Contractors
1.1.4,3.12.5,3.142,4.2.4,42.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1
Shop Drawings, Definition of
3.12.1

Shop Drawings, Product Data and Samples

3.11,3.12,4.2.7
Site, Use of

3.13,6.1.1,6.2.1
Site Inspections

3.2.2,3.3.3,3.7.1,3.74,4.2,9.9.2,9.4.2,9.10,

Site Visits, Architect’s

3.74,422,429,94.2,9.5.1,9.

Special Inspections and Testing
42.6,122.1,134
Specifications, Definition of
1.1.6
Specifications
1.1.1,1.1.6, 1.2.2,
Statute of Limit
15.1.2,15.4.
Stopping t
22.2,24,9.
Stored M

contractors, Work by

3.1.2,9.6.7
Subcontractual Relations

5.3,54,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1

Submittals

3:.10,3.71,302,427,5.2.1, 52.3,7.34,92.93

9.8,9.9.1,9.10.2,9.10.3
Submittal Schedule
3.10.2,3.12.5,4.2.7
Subrogation, Waivers of
6.1.1, 11.3

Substances, Hazardous
10.3

Substantial Completion

429,8.1.1,8.1.3,8.23,94.2,9.8,9.9.1,9.10.3,

12:2,15:12

9.2,9.1

17,4.2.14

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors
523,524

Substitution of Architect

2.3.3

Substitutions of Materials
342,35,73.8
Sub-subcontractor, Definition of
5.1.2

Subsurface Conditions

3.74

Successors and Assigns

El

2,3.3.2,3.12.1,3.18,4.2.3,5.2.3, 5.3, 5.4,

El
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Init.

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,42.2,42.7,6.1.3, 6.2 4,
7.1.3,7.3.4,8.2,83.1,94.2,10, 12, 14, 15.1.4
Suppliers

1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.54,9.6

9.10.5,14.2.1
Surety
5.4.12,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
1527

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,14.3

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.8.2.1,7.344

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2, 15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

2.3.3

Termination of the Contractor Emplg
14.2.2

TERMINATION OR SUSPEX
CONTRACT
14

Tests and Inspections
3.1.3,333,3.7.0,4.2.2,
9.9.2,9.10.1, 10.3

xtensions of
7.2.1,73.1,74,83,95.1,9.7,
2, 15.1.6, 15.2.5

2.12,2.2,25,32.2,3.10,3.11,3.12.5,3.15.1, 4.2,
5.2,53,54,624,73,74,82,9.2,9.3.1,9.3.3,
94.1,95,9.6,9.7,9.8,9.9,9.10,12.2, 134, 14,
15.1.2,15.1.3, 15.4

Time Limits on Claims

3.7.4,10.2.8,15.1.2, 15.1.3

Title to Work

0.3.2,933

UNCOVERING AND CORRECTION OF W

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed n
3.74,8.3.1,10.3
Unit Prices
7.3.3.2,9.12

Use of Documents
1.1.1,1.5,2.3.6
Use of Site
3.13,6.1.1,

Wl e by the Contractor
{ '
VateiOf Claims by the Owner

79.3,9.10.3,9.104, 12.2.2.1,13.3.2, 14.24, 15.1.7

24,1517
Vaiver of Liens
9.3,9.10.2,9.10.4
Waivers of Subrogation
6.1.1,11.3
Warranty
3.5,42.9,933,9.84,99.1,9.10.2,9.10.4, 12.2.2,
15.1.2
Weather Delays
8.3,15.1.6.2
Work, Definition of
1.1.3
Written Consent
1.52,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2, 9.10.3,
13.2,13.3.2,15.4.4.2
Written Interpretations
42.11,4.2.12
Written Orders
1.1.1,2.4,39,7,8.22,12.1,12.2, 13.4.2, 14.3.1
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Init.

ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendmgn
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a writt

order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreeme
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, samplgfforms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’ s\bid®or
proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the ff
agreement between the parties hereto and supersedes prior negotiations, represent; '

Architect’s consultants, (2) between the Owner and a Subcontractor or a S
and the Architect or the Architect’s consultants, or (4) between any persons
Contractor. The Architect shall, however, be entitled to performance an
Contract intended to facilitate performance of the Architect’s duti

§ 1.1.3 The Work

The term “Work” means the construction and services re

partially completed, and includes all other labor, materialsle and services provided or to be provided by
3. The y constitute the whole or a part of the Project,

§ 1.1.4 The Project
The Project is the total construction of whié

§ 1.1.5 The Drawings
The Drawings are the graphic and pj of the Contract Documents showing the design, location and

plans, elevations, sections, details, schedules, and diagrams.

e Contract Documents consisting of the written requirements for materials,
equipment, systems, standa manship for the Work, and performance of related services.

gible creative work performed by the Architect and the Architect’s consultants under their
ional services agreements. Instruments of Service may include, without limitation, studies,
sketches, drawings, specifications, and other similar materials.

8 1.1%8 Decision Maker

% tial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
ordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and

all not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.21 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
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consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings s ot
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Wor e
performed by any trade.

§1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technica
industry meanings are used in the Contract Documents in accordance with such recognized

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifi
numbered articles, or (3) the titles of other documents published by the Am

(2Pthe titles of
rchitects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modi
articles such as “the” and “an,” but the fact that a modifier or an
another is not intended to affect the interpretation of either state

“all” and “any” and
¢ statement and appears in

reserved rights in their Instruments of Service, inclu hits. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or clajg he Instruments of Service. Submittal or
purposes in connection with the Project is not to be

Il copies made under this authorization shall bear the copyright notice,
e. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
projects or for additions to the Project outside the scope of the Work

if any, shown on the Ins
not use the Instruments

without the specific wrif he Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as d provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice eo , such notice shall be provided in writing to the designated representative of the party to

whom the nogice”is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courieggor by Slgctronic transmission if a method for electronic transmission is set forth in the Agreement.

ice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
erved only if delivered to the designated representative of the party to whom the notice is addressed by
d or registered mail, or by courier providing proof of delivery.

1.7 Digital Data Use and Transmission

he parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data. :
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§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

ARTICLE2 OWNER
§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to througho

Contract Documents as if singular in number. The Owner shall designate in writing a representative wh ve
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or 2 izagi
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The te
the Owner or the Owner’s authorized representative.

quest, information
ights. Such
e Project is located,

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt

necessary and relevant for the Contractor to evaluate, give notice of, or enforcefie
information shall include a correct statement of the record legal title to the p
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written req ctor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financ to fulfill the Owner’s
obligations under the Contract. The Contractor shall have ce the Work until the Owner
provides such evidence. If commencement of the Work is'd let ction 2.2.1, the Contract Time shall

be extended appropriately.

§ 2.2.2 Following commencement of the Work and
to the Contractor reasonable evidence that the Owga ancial arrangements to fulfill the Owner’s
obligations under the Contract only if (1)t e payments to the Contractor as the Contract
Documents require; (2) the Contractor identif Ng a reasonable concern regarding the Owner’s ability to

make payment when due; or (3) a change rially changes the Contract Sum. If the Owner fails to
provide such evidence, as required, withifNgurtegr

s of the Contractor’s request, the Contractor may

ishes evidence of financial arrangements under this Section 2.2, the Owner shall not
cial arrangements without prior notice to the Contractor.

aw, including a subpoena or other form of compulsory legal process issued by a court or governmental

or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information to its

Oyees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to
now the content of such information solely and exclusively for the Project and who agree to maintain the

confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
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assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contract
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility 1 ons
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the a f
information furnished by the Owner but shall exercise proper precautions relating to the safe perf:

Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Con cuments with

e Owner’s control
ing the

reasonable promptness. The Owner shall also furnish any other information or se
and relevant to the Contractor’s performance of the Work with reasonable prom
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner sha
the Contract Documents for purposes of making reproductions pursuant 1

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordaz |g‘ e nts of the Contract Documents as
\\

required by Section 12.2 or repeatedly fails to carry out the Contract Documents, the

order has been eliminated; however, the right of the top the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of £ §

required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglect :
within a ten-day period after receip
or neglect with diligence and prompir

in accordance with the Contract Documents and fails
2 Owner to commence and continue correction of such default

the Owner and amounts charged to the Contractor are both subject to
hitect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
fitreasonably necessary to reimburse the Owner for the reasonable cost of
g Owner’s expenses and compensation for the Architect’s additional services
glect, or failure. If current and future payments are not sufficient to cover such

¢ difference to the Owner. If the Contractor disagrees with the actions of the

prior approval of the Ar
Payment in whole or in

Owner or the
Article 15.

cuments as if singular in number. The Contractor shall be lawfully licensed, if required in the

tion where the Project is located. The Contractor shall designate in writing a representative who shall have
¢8s authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
e Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of th
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existi
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are no#foF the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the C

shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or ma
Contractor as a request for information in such form as the Architect may require. It is recognizec
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a license
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of
shall promptly report to the Architect any nonconformity discovered by o
request for information in such form as the Architect may require.

ancewith applicable
1es, but the Contractor
the Contractor as a

§ 3.2.4 If the Contractor believes that additional cost or time is in ications or instructions the
Architect issues in response to the Contractor’s notices or req tiompursuant to Sections 3.2.2 or

3.2.3, the Contractor shall submit Claims as provided in Art ‘
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such ¢6s gt e Owner, subject to Section 15.1.7,
as would have been avoided if the Contractor had perfo

and the Contract Documents, or for nonconformitje ontract Documents to applicable laws, statutes,
blic authorities.

§ 3.3.1 The Contractor shall supervise,an % e Work, using the Contractor’s best skill and attention. The

Contractor shall be solely responsible \““ ;
3 dinfsing all portions of the Work under the Contract. If the Contract

erning construction means, methods, techniques, sequences, or

e jobsite safety thereof and shall be solely responsible for the jobsite

es, sequences, or procedures. If the Contractor determines that such means,

edures may not be safe, the Contractor shall give timely notice to the Owner

and Architect, andgha ative means, methods, techniques, sequences, or procedures. The Architect

shall evaluate the alternative solely for conformance with the design intent for the completed construction.

Unless the i abjeCts to the Contractor’s proposed alternative, the Contractor shall perform the Work using

its alternati ns, methods, techniques, sequences, or procedures.

procedures, the Contrac
safety of such means,

§3. he Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
alf of, the Contractor or any of its Subcontractors.

The Contractor shall be responsible for inspection of portions of Work already performed to determine that
uch portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not propgrl
skilled in tasks assigned to them.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished und
Contract will be of good quality and new unless the Contract Documents require or permit otherwj
Contractor further warrants that the Work will conform to the requirements of the Contract Docusp
free from defects, except for those inherent in the quality of the Work the Contract Documentsee
Work, materials, or equipment not conforming to these requirements may be considered deff

required by the Architect, the Contractor shall furnish satisfactory evidence : e kg and quality of materials
and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by t

to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance
§ 3.7.1 Unless otherwise provided in the Co

secured after execution of the Contract and legally
oncluded.

§ 3.7.2 The Contractor shall comp give notices required by applicable laws, statutes, ordinances, codes,

ﬂ”" .@ public authorities applicable to performance of the Work.

>

rules and regulations, or of public authorities, the Contractor shall assume appropriate responsibility

for such Work and “ 3 s attributable to correction.
§ 3.7.4 Concealed ortdnkmown Conditions

If the Contr ncounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions

that differ mateially from those indicated in the Contract Documents or (2) unknown physical conditions of an

unu nature that differ materially from those ordinarily found to exist and generally recognized as inherent in

constructign activities of the character provided for in the Contract Documents, the Contractor shall promptly

de notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days

st observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect

ines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
or, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum

or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from

those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article 15.
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§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided i
Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Document ms
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner 1rgct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has b
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A1 allowances shall cover the cost to the Contractor of materials and equipm
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor,4
other expenses contemplated for stated allowance amounts
not in the allowances; and

.3 whenever costs are more than or less than allowances, the
by Change Order. The amount of the Change Orde: ifference between actual
costs and the allowances under Section 3.8.2.1 a i
3.8.2.2.

ered at the site and

osts, overhead, profit, and
in the Contract Sum but

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent d necessary assistants who shall be in attendance

endent shall represent the Contractor, and

§ 3.9.2 The Contractor, as soon as p
name and qualifications of a proposg
may notify the Contractor, stating the Owner or the Architect (1) has reasonable objection to the proposed

me for review. Failure of the Architect to provide notice within the 14-day

ble objection.

§ 3.9.3 The Contractor shallfior & y a proposed superintendent to whom the Owner or Architect has made
ject The Contractor shall not change the superintendent without the Owner’s consent,
ly be withheld or delayed.

§ 3.10 Cont Construction and Submittal Schedules

§ 3.10.15The ractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s

i tion a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
luding (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
ompletion; (2) an apportionment of the Work by construction activity; and (3) the time required for
tion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to

propriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the

AlIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 15
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be

! prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 13:17:05 on 11/14/2017 under Order No.

0916143157 which expires on 10/31/2018, and is not for resale.

User Notes: (3BSADA14)

Init.



Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate fiel
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples,
similar required submittals. These shall be in electronic form or paper copy, available to the Architect a ne
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of th s
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially preparéd
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distribut i
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance ch
and other information furnished by the Contractor to illustrate materials or

§ 3.12.3 Samples are physical examples that illustrate materials, e ship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and simi
ation given and the design concept expressed
ich the Contract Documents require submittals.

Review by the Architect is subject to the limitations
Architect is not expected to take responsive
are not required by the Contract Documen

ied in the Contract Documents. Submittals that
the Architect without action.

§ 3.12.5 The Contractor shall review£o
Architect, Shop Drawings, Product Dat:

schedule, with reasonable premp @
the Owner or of Separate w ‘
Product Data, Samples, and similar submittals, the Contractor represents to

§ 3.12.6 By submitting SHpirawing
the Owner and Architct ofittactor has (1) reviewed and approved them, (2) determined and verified
eld construction criteria related thereto, or will do so, and (3) checked and

e Contract Documents, approve, and submit to the
d similar submittals required by the Contract Documents, in

coordinated the i contained within such submittals with the requirements of the Work and of the Contract
Documents,
§ 3.12.7sThe Comgractor shall perform no portion of the Work for which the Contract Documents require submittal

iew of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
the Architect.

3 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
sibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop

rawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as
aminor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing
the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings,
Product Data, Samples, or similar submittals, by the Architect’s approval thereof.
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§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not b
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems,
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the A
specify all performance and design criteria that such services must satisfy, The Contractor shall be
upon the adequacy and accuracy of the performance and design criteria provided in the Contract
Contractor shall cause such services or certifications to be provided by an appropriately lice

approval when submitted to the Architect. The Owner and the Architect sh
and accuracy of the services, certifications, and approvals performed or prd

upon the adequacy
design professionals,

appropriate action on submittals only for the limited purpose of ¢ ¢ ce with information given
and the design concept expressed in the Contract Documents.

§ 3.13 Use of Site
The Contractor shall confine operations at C
rules and regulations, lawful orders of publi g and the Contract Documents and shall not unreasonably
encumber the site with materials or gqui

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall.be @

make its parts fit togeth w @
4,-' £

existing prior to the cu (ting,
§ 3.14.2 The Contractor s ge or endanger a portion of the Work or fully or partially completed

ate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation, actor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
t of the Owner and of the Separate Contractor. Consent shall not be unreasonably
ntractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
ise altering the Work.

or cutting, fitting, or patching required to complete the Work or to
cas requiring cutting, fitting, or patching shall be restored to the condition
hing, unless otherwise required by the Contract Documents.

withheld.
cuttingger othe

3.15 ing Up

1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
atefials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
e Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.
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§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufactyr
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringem a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsip€ for t
loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold har
Architect, Architect’s consultants, and agents and employees of any of them from and agai
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resultin

ims, damages,

performance of the

. , disease or death,
e extent caused by the

y employed by them, or

or to injury to or destruction of tangible property (other than the Work itsel
negligent acts or omissions of the Contractor, a Subcontractor, anyone dire
anyone for whose acts they may be liable, regardless of whether or not such
other rights or obligations of indemnity that would otherwise exi Apa on described in this Section
3.18.
: ﬂe .a .18 by an employee of the Contractor,
; '\ ] ayone for whose acts they may be liable, the

Micd by a limitation on amount or type of damages,

§ 3.18.2 In claims against any person or entity indemnifi

compensation, or benefits payable by or for the Cont
disability benefit acts, or other employee benefit aets
ARTICLE 4 ARCHITECT

§ 4.1 General \/

§ 4.1.1 The Architect is the person ore the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

rovide administration of the Contract as described in the Contract Documents and will be
an Owner’s répreschita during construction until the date the Architect issues the final Certificate for Payment.
The Archit have authority to act on behalf of the Owner only to the extent provided in the Contract
% determine in general if the Work observed is being performed in a manner indicating that the Work, when
ompleted, will be in accordance with the Contract Documents. However, the Architect will not be required to
ake exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or

procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.

Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
e OWner, to become generally familiar with the progress and quality of the portion of the Work completed,

§4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
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Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of an
direct communications between the Owner and the Contractor otherwise relating to the Project. Communicati y
and with the Architect’s consultants shall be through the Architect. Communications by and with Subco tor
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be t
Owner. The Contract Documents may specify other communication protocols.

g ill review

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, thg

and certify the amounts due the Contractor and will issue Certificates for Payment in such @

ection or testing of the
d, installed or completed.

L

Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the
However, neither this authority of the Architect nor a decision made in good
exercise such authority shall give rise to a duty or responsibility of the

submittal schedule, with reasonable promptness whi
judgment to permit adequate review. Review of sug

accuracy and completeness of other details \%

st of the Contractor’s submittals shall not relieve the
and 3.12. The Architect’s review shall not constitute approval

niot conducted for the purpose of determining the
and quantities, or for substantiating instructions for

Contractor of the obligations under
of safety precautions or of any con

& Orders and Construction Change Directives, and may order minor changes
e Architect will investigate and make determinations and
recommendations re g and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Archit onduct inspections to determine the date or dates of Substantial Completion and the date
of final com , Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for ner’s review and records, written warranties and related documents required by the Contract and
assembjed by thg Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

g out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
g€, responsibilities and limitations of authority of the Project representatives.

4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
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and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise wi
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS
§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perf;
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documen if
number and means a Subcontractor or an authorized representative of the Subcontractor. ubcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contragctor.

@

Tbcontractor to
ghout the Contract
Documents as if singular in number and means a Sub-subcontractor or an au tative of the Sub-

subcontractor.

§ 5.2.1 Unless otherwise stated in the Contract Documents, as practicable after award of the
Contract, shall notify the Owner and Architect of the pe ed for each principal portion of the
Work, including those who are to furnish materials or eq ted to a special design. Within 14 days of
receipt of the information, the Architect may noti tor whether the Owner or the Architect (1) has

ble objection to a person or entity proposed by the Contractor, the
the Owner or Architect has no reasonable objection. If the proposed but
able of performing the Work, the Contract Sum and Contract Time shall

of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract wed for such change unless the Contractor has acted promptly and responsively

in submitting

§5.2.4 The ctor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

d the Contractor all the obligations and responsibilities, including the responsibility for safety of the
ubcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
ach subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract

Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not

prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract

agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract

Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into

similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
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prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provid
that
1 assignment is effective only after termination of the Contract by the Owner for cause pursuant
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifyi e
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond re
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes tractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more tha ubtontractor’s

or operations related to the Project with the
der Conditions of the Contract substantially similar

actor, who shall cooperate with them. The Contractor shall participate with
wner in reviewing their construction schedules. The Contractor shall make any
schedule deemed necessary after a joint review and mutual agreement. The construction
tute the schedules to be used by the Contractor, Separate Contractors, and the Owner until

any Separate Con
revisions to its co
schedules s the
subsequent sed.

§ 6, nless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related tQthe Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate

actors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
% ng, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

6.2 Mutual Responsibility

6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
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promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not
apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Ow!
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s s
improperly timed activities, damage to the Work or defective construction.

§6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to ca or
partially completed construction or to property of the Owner or Separate Contractor as providedhim8ectign 10.2.5.

and patching as are

=

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities fo
described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Own
respective contracts for maintaining the premises and surrounding area
Owner may clean up and the Architect will allocate the cost amo 0s

ARTICLE7 CHANGES IN THE WORK
§ 7.1 General 4’
\ 0

Contract, by Change Order, Construction Change I3
limitations stated in this Article 7 and elsewhere in t

ive.QEotder for a minor change in the Work, subject to the

§ 7.1.2 A Change Order shall be based upon agige i e Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the € N dArchitect and may or may not be agreed to by the
Contractor. An order for a minor change if'|

Contractor shall proceed promp ges in the Work, unless otherwise provided in the Change Order,
Or a minor change in the Work.

§ 7.2 Change Orders
§7.2.1 A Change Order

irecting a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
ork within the general scope of the Contract consisting of additions, deletions, or other revisions, the
ontract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
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1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

-2 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those perfofmi
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for ove
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable unt:
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Archi \
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise pro i
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following
1 Costs of labor, including applicable payroll taxes, fringe benefits required by agpee

workers” compensation insurance, and other employee costs approved by t

2 Costs of materials, supplies, and equipment, including cost of transportatio ther incorporated or
consumed,

3 Rental costs of machinery and equipment, exclusive of hand tog e ed from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and
related to the change; and
.5 Costs of supervision and field office personnel direc

§ 7.3.5 If the Contractor disagrees with the adjustment in the
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Dire
the Work involved and advise the Architect of the
provided in the Construction Change Directive fordetert
Contract Time.

§7.3.7 A Construction Change Direggive 2 .\

ractor indicates the Contractor’s agreement therewith,
e or the method for determining them. Such agreement shall

utions are involved in a change, the allowance for overhead and profit shall
se, if any, with respect to that change.

Work completed under the Construction Change Directive in Applications for Payment.
make an interim determination for purposes of monthly certification for payment for those costs
ment the amount that the Architect determines, in the Architect’s professional judgment, to be
bly justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis

When the Owner and Contractor agree with a determination made by the Architect concerning the

ents in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
reement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be

issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
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affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted i
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance wit

§8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless ot gifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of t y exccuting the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for i

§ 8.2.3 The Contractor shall proceed expeditiously with adegliate#force achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the nent or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of eithgs : e Contractor; (2) by changes ordered in the

auses beyond the Contractor’s control; (4) by delay
: dispute resolution; or (5) by other causes that the
Contractor asserts, and the Architect d ] fy delay, then the Contract Time shall be extended for such

documented in accordance with Section 15. 1.4 ] h‘

the Contract Documents.

ARTICLE9 PAY D COMPLETION

§ 9.1 ContractSum

§9.1.1 The act Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payablg by the'@wner to the Contractor for performance of the Work under the Contract Documents.

nit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
plated are materially changed so that application of such unit prices to the actual quantities causes substantial
to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

9.2 Schedule of Values

here the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
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unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications
for Payment.

§ 9.3 Applications for Payment

§0.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by al
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if,
provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account o 288 in
the Work that have been properly authorized by Construction Change Directives, or by interim de ti f the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of t for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work hz efformed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments s account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation ‘
by the Owner, payment may similarly be made for materials and equip By S
agreed upon in writing. Payment for materials and equipment storé all be conditioned upon
compliance by the Contractor with procedures satisfactory to the ish the Owner’s title to such

materials and equipment or otherwise protect the Owner’s i A ;
insurance, storage, and transportation to the site, for such

§ 9.3.3 The Contractor warrants that title to all Wor: edbbiy®an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor fu
Payment all Work for which Certificates for Paymenthd eviously issued and payments received from the
Owner shall, to the best of the Contractor’s ‘% tion, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor -\\;\\ ractor, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipus o the Work.

§ 9.4 Certificates for Payment

§9.4.1 The Architect will, within @ d

issue to the Owner a Ce Q
C

L C 10

Contractor; or (2) issue w

properly due, and notifi e O and Owner of the Architect’s reasons for withholding certification in part as
Nef (1 Wiciihold certification of the entire Application for Payment, and notify the

provided in Section 9.5,
8 ect’s reason for withholding certification in whole as provided in Section 9.5.1.

after receipt of the Contractor’s Application for Payment, either (1)
nt in the full amount of the Application for Payment, with a copy to the
ificate for Payment for such amount as the Architect determines is

Contractor and O

Q

§9.4.2 The isstian ertificate for Payment will constitute a representation by the Architect to the Owner,

based on th itect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architget’s knOwledge, information, and belief, the Work has progressed to the point indicated, the quality of the
in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
he foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Docimentsupon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
ons from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
ade exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.
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§ 9.5 Decisions to Withhold Certification
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued t
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contrad€to
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

1 defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such claims, u segurity
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers f @ materials
or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balane§

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within th ] 'Timepand that the unpaid
balance would not be adequate to cover actual or liquidated de the anficipated delay; or

.1 repeated failure to carry out the Work in accordance with the nents.

the Contract Sum;

§ 9.5.2 When either party disputes the Architect’s decision regarding a (o ent under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance ¢

§ 9.5.3 When the reasons for withholding certification are r ill be made for amounts
previously withheld.

§ 9.5.4 If the Architect withholds certification for p
issue joint checks to the Contractor and to any Subcg
payment for Work properly performed or materia
joint check, the Owner shall notify the Archits
Application for Payment,

uitably delivered. If the Owner makes payments by
tor shall reflect such payment on its next

§ 9.6 Progress Payments

§ 9.6.2 The Contractor shallspa ubeontractor, no later than seven days after receipt of payment from the
Owner, the amount to tractor is entitled, reflecting percentages actually retained from payments to
the Contractor on accourfyef subeontractor’s portion of the Work. The Contractor shall, by appropriate

agreement with e require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§9.6.3 The ect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
complggion or agounts applied for by the Contractor and action taken thereon by the Architect and Owner on

of portions of the Work done by such Subcontractor.

wrer has the right to request written evidence from the Contractor that the Contractor has properly paid
itractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
0 furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and

uppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.
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§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entityfto
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Co r Shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable 3

and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontr: pplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall ractor. If

approved by the applicable court, when required, the Contractor may substitute a surety ba @ the property
against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault

receipt of the Contractor’s Application for Payment, or if the Owner does ng tor within seven days
after the date established in the Contract Documents, the amount certifie ; or awarded by binding
dispute resolution, then the Contractor may, upon seven additional da Owner and Architect, stop the
Work until payment of the amount owing has been received. act Mime shall be extended appropriately and

the Contract Sum shall be increased by the amount of the
up, plus interest as provided for in the Contract Docume

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the prog
is sufficiently complete in accordance with the Co
Work for its intended use.

§ 9.8.2 When the Contractor conside a‘portion thereof which the Owner agrees to accept

' hall prepare and submit to the Architect a comprehensive list of

§ 9.8.3 Upon receipt of
designated portion therg
included on the Contract

lly complete. If the Architect’s inspection discloses any item, whether or not
is not sufficiently complete in accordance with the Contract Documents so
e the Work or designated portion thereof for its intended use, the Contractor
shall, before issuan e Certificate of Substantial Completion, complete or correct such item upon notification
by the Archi ase, the Contractor shall then submit a request for another inspection by the Architect to
determine

hen the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificatg of Substantial Completion that shall establish the date of Substantial Completion; establish
@! sibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and

ce; and fix the time within which the Contractor shall finish all items on the list accompanying the
f the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

icate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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Init.

§ 9.9 Partial Occupancy or Use

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period fi
correction of the Work and commencement of warranties required by the Contract Documents. When the Contragto
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as prg®id
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld
stage of the progress of the Work shall be determined by written agreement between the Owner and Congfactor o
no agreement is reached, by decision of the Architect.

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect ¢ ly inspect
the area to be occupied or portion of the Work to be used in order to determine and record t the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or p k shall not
constitute acceptance of Work not complying with the requirements of the

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready f ion and acceptance and upon

receipt of a final Application for Payment, the Architect will pro ction. When the Architect
finds the Work acceptable under the Contract Documents and the 3

promptly issue a final Certificate for Payment stating that tg
belief, and on the basis of the Architect’s on-site visits ¢
with the Contract Documents and that the entire balance te the Contractor and noted in the final
Certificate is due and payable. The Architect’s fina g Payment will constitute a further representation
that conditions listed in Section 9.10.2 as precedent t or’s being entitled to final payment have been
fulfilled.

aterials and equipment, and other indebtedness connected
with the Work for which the Owner ora] operty might be responsible or encumbered (less amounts
withheld by Owner) have been paidog of ?
Contract Documents to remainsig @ fictfinal payment is currently in effect, (3) a written statement that the
Contractor knows of no : 6 urance will not be renewable to cover the period required by the Contract

Documents, (4) consen m ¥, to final payment, (5) documentation of any special warranties, such as

manufacturers’ warrant, bcontractor warranties, and (6) if required by the Owner, other data
obligations, such as receipts and releases and waivers of liens, claims,
s-arising out of the Contract, to the extent and in such form as may be designated
ractor refuses to furnish a release or waiver required by the Owner, the Contractor may
to the Owner to indemnify the Owner against such lien, claim, security interest, or

lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the
efund to the Owner all money that the Owner may be compelled to pay in discharging the lien,

security interests,
by the Owner. If 4

°r shall, upon application by the Contractor and certification by the Architect, and without terminating the

ontract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.
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§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the tim
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precauti ms
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provig
prevent damage, injury, or loss to
.1 employees on the Work and other persons who may be affectedfl
.2 the Work and materials and equipment to be incorporated thé
under care, custody, or control of the Contractor, a Subcont

.3 other property at the site or adjacent thereto, such as trees,
structures, and utilities not designated for removal;
construction.

able protection to

tbcontractor; and
s, pavements, roadways,

§ 10.2.2 The Contractor shall comply with, and give notj ble laws, statutes, ordinances, codes,

protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, an int s required by existing conditions and performance of
the Contract, reasonable safeguards for saf m cluding posting danger signs and other warnings

against hazards; promulgating safety regula

the safeguards. %

§10.2.5 The Contractor. emedy damage and loss (other than damage or loss insured under property
insurance required by th uments) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part b a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, of\b ne for whose acts they may be liable and for which the Contractor is responsible under
Sections 10,271.2,a *2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such ge or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or

indiregfly empléyed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
ult or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
’s obligations under Section 3.18.

The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
nall’be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
esignated by the Contractor in writing to the Owner and Architect.

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.
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§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Document
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable
injury or death to persons resulting from a material or substance, including but not limited to asbestos o
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon r Zihg
the condition, immediately stop Work in the affected area and notify the Owner and Architect of t it

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licens
the presence or absence of the material or substance reported by the Contractor and, in the
substance is found to be present, to cause it to be rendered harmless. Unless otherwise seg

rial © substance or who are
actor and the Architect

persons or entities who are to perform tests verifying the presence or absence
to perform the task of removal or safe containment of the material or subst
will promptly reply to the Owner in writing stating whether or not either ha

by the Owner, the Owner shall propose another to whom the Con
objection. When the material or substance has been rendered h
of shutdown, delay, and start-up.

§10.3.3 To the fullest extent permitted by law, the O
Subcontractors, Architect, Architect’s consultant,

claims, damages, losses, and expenses, in %
dered harmless, provided that such claim, damage, loss, or

performance of the Work in the affected area
ase or death, or to injury to or destruction of tangible property

*mployees of any of them from and against
d to attorneys’ fees, arising out of or resulting from

§10.3.4 The Owner sh under this Section 10.3 for hazardous materials or substances the
Contractor brings to th materials or substances are required by the Contract Documents. The
Owner shall be responsi ous materials or substances required by the Contract Documents, except to the
extent of the Con cligence in the use and handling of such materials or substances

§10.3.5 TheLontrae all reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous als or substances the Contractor brings to the site and negligently handles, or (2) where the
Contragtor fai perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
du e Owner’s fault or negligence.

d
10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to

prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
5t of remediation of a hazardous material or substance solely by reason of performing Work as required by the
act Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.
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ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor's Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such term

conditions as required by the Contract Documents. The Contractor shall purchase and maintain the requi on
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Projeefis
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of t ds or shall

authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insuran
date the Contractor becomes aware of an impending or actual cancellation €
the Contract Documents the Contractor shall provide notice to the Owner o

an act or omission of the Owner, have the right to stop the Work hlapse i age has been cured by the
procurement of replacement coverage by the Contractor. The i pticedy the Contractor shall not relieve
the Contractor of any contractual obligation to provide any

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain in ngenoithSiypes and limits of liability, containing the
endorsements, and subject to the terms and conditio
i surance from an insurance company or insurance
ion where the Project is located.

. If'the Owner fails to purchase and maintain the required
¢ amounts descrlbed in the Agreement or elsewhere in the

actor may delay commencement of the Work and may obtain insurance
ctor, Subcontractors, and Sub-Subcontractors in the Work., When the

Subcontractors, and Sub-Su# actors to the extent the loss to the Owner would have been covered by the

e Owner. The cost of the insurance shall be charged to the Owner by a Change
Order. If the Owner does t provide written notice, and the Contractor is damaged by the failure or neglect of the
Owner to pugfhase '@ tain the required insurance, the Owner shall reimburse the Contractor for all reasonable
costs and d s attributable thereto.

§1 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of

the date'the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance

equiged by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
ation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the

eaifactor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage

as been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract

ime and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.
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§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person opnti
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. Th1s wa f
subrogation shall be effective as to a person or entity (1) even though that person or entity would othe
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the i
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest i a

property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or persdl
to the site by property insurance under policies separate from those insuring the Proj fter final payment

accordance with the terms of Section 11.3.1 for damages caused by fire or‘othe : loss covered by this
separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completlon
The Owner, at the Owner’s option, may purchase and maintain

fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss
§11.5.1 A loss insured under the property ingura
fiduciary and made payable to the Owner 4
requirements of any applicable mortgagee cla

Agreement shall be adjusted by the Owner as
sureds, as their interests may appear, subject to

ceeived by the Owner, and by appropriate agreements the
consultants and Subcontractors in similar manner.,

S8, the Owner shall notify the Contractor of the terms of the proposed
on of the insurance proceeds. The Contractor shall have 14 days from
ettlement or allocation of the proceeds. If the Contractor does not object,
ontractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall deposit the figfl € proceeds in a separate account and make the appropriate distributions. Thereafter,
if no other agreemér
Contractor sha hange Order for reconstruction of the damaged or destroyed Work in the amount
allocated foggfhat s€. If the Contractor timely objects to either the terms of the proposed settlement or the
allocation o roceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contragtor ari out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.
Pe resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work.

settlement as well as th
receipt of notice to obje

@ E12 UNCOVERING AND CORRECTION OF WORK
Uncovering of Work
12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to
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the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense,

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary theggby,
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion
§12.2.2.1 Tn addition to the Contractor’s obligations under Section 3.5, if, within one year after th EI!; 3

Substantial Completion of the Work or designated portion thereof or after the date for commence
established under Section 9.9.1, or by terms of any applicable special warranty required by t
any of the Work is found to be not in accordance with the requirements of the Contract D
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owa

Jocuments,
s, the Contractor
reviously given the
er discovery of the
¢ Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rig & ¢gorrection by the

accordance with Section 2.5.

§12.2.2.2 The one-year period for correction of Work shal cxfended with respect to portions of Work first
performed after Substantial Completion by the period o ' C ial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Wor extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

\\\;\ ms of the Work that are not in accordance with the

other obligations the Co der the Contract Documents. Establishment of the one-year period for
correction of Worj¢fas de Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has @ onship to the time within which the obligation to comply with the Contract Documents
may be soughtt'to beenferced, nor to the time within which proceedings may be commenced to establish the

Contractor’sWiability with respect to the Contractor’s obligations other than specifically to correct the Work.

§1
If the

cceptance of Nonconforming Work

er prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owngr may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as

riate and equitable. Such adjustment shall be effected whether or not final payment has been made.

RTICLE 13 MISCELLANEOUS PROVISIONS

13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4,
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§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing constructi
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documeitts.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies availap
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise i
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitutesa
afforded them under the Contract, nor shall such action or failure to act constit @
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall bg
Documents and by applicable laws, statutes, ordinances, codes,
authorities. Unless otherwise provided, the Contractor shall ma such tests, inspections, and
approvals with an independent testing laboratory or entity a ; , or with the appropriate public
authority and shall bear all related costs of tests, inspec i e Contractor shall give the Architect

by the Contract
ot lawful orders of public

procedures. The Owner shall bear costs of tests, ins
after bids are received or negotiations concluded. Th
approvals where building codes or applicable laws

add1t10nal testing, mspectlon or ap QV3 . der Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruci 2 o make arrangements for such additional testing, inspection,

when and where tests and inspectfo Owbe made so that the Architect may be present for such procedures. Such
3, shall be at the Owner’s expense.

tion, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the

cquirements established by the Contract Documents, all costs made necessary
by such failure, i
shall be at the Cor

§ 13.4.4 Requiiced certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, beecured by the Contractor and promptly delivered to the Architect,

he Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
ill do so promptly and, where practicable, at the normal place of testing.

-6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
nreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place
where the Project is located.
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be

stopped;
2 An act of government, such as a declaration of national emergency, that requires all Work to be 6
stopped; < :

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contract
the reason for withholding certification as provided in Section 9.4.1, or because the Own S no
made payment on a Certificate for Payment within the time stated in the Contract Docu 0
4 The Owner has failed to furnish to the Contractor reasonable evidence as required b
§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contrac Q&cmr, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing of the Work,

repeated suspensions, delays, or interruptions of the entire Work by the Owner as_.descg ection 14.3,
Tule letion, or 120 days

in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, t y. upon seven days’
notice to the Owner and Architect, terminate the Contract and recover . ment for Work executed,

portions of the Work because the Owner has repeatedly faile e Owner’s obligations under the Contract
¢ Work, the Contractor may, upon seven additional

Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the
A repeatedly refuses or f K agh properly skilled workers or proper materials;
.2 fails to make paymen ’

§ 14.2.2 When anyfof the scribed in Section 14.2.1 exist, and upon certification by the Architect that
sufficient causg e & stify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after givimgsthe Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Cont and may, subject to any prior rights of the surety:
A ude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
Accept assignment of subcontracts pursuant to Section 5.4; and
Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
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the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit.
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by an calise
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contr.

§ 14.4 Termination by the Owner for Convenience

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenie ithout cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the enience, the Contractor
shall

.1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for thefp

and

purchase orders.

§ 14.4.3 In case of such termination for the Owner’s{con Sathe Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the te icluding costs attributable to termination of
Subcontracts; and the termination fee, if any, set fe

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claimisa demand or assertlon b
: to the terms of the Contract. The term “Claim” also includes other

e Owner and Contractor arising out of or relating to the Contract, The

est with the party making the Claim. This Section 15.1.1 does not require

of shall commence all Claims and causes of action against the other and arising out of or

The Owner and, C
related to thgfContra ether in contract, tort, breach of warranty or otherwise, in accordance with the
requiremen e bmdmg dispute resolution method selected in the Agreement and within the period specified by
appllc le law,%ut in any case not more than 10 years after the date of Substantial Completion of the Work. The

nd Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

3 Notice of Claims

3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered

0 expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
¢ other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as

the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after

occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition

giving rise to the Claim, whichever is later.
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§15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Mak
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect 1Ssu
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost Q
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provi on 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of t . Prior notice is
not required for Claims relating to an emergency endangering life or property arising : tion 10.4.

§ 15.1.6 Claims for Additional Time
§15.1.6.1 If the Contractor wishes to make a Claim for an increase in the ie, Aptice as provided in

The Contractor and Owner waive Claims against eac C ansequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Ow, s, for losses of use, income, profit, financing,

ganagement or employee productivity or of the services of

.2 damages incurred by t incipal office expenses including the compensation of
personnel stationed there, $ou of financing, business and reputation, and for loss of profit,
except anticipated @ Sthg dlrectly from the Work.

This mutual waiver is a lica Jut
in accordance with Artig 1 contained in this Section 15.1.7 shall be deemed to preclude assessment of

liquidated damages,

§15.2 Inltral Decis

those where the condition giving rise to the Claim is first discovered after expiration of
ection of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall
Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker,

ithin 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the

ay demand mediation and binding dispute resolution without a decision having been rendered. Unless the

@l Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
ontractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
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Initial Decision Maker’s sole discretion, it would be inappropriate for the Tnitial Decision Maker to resolve the
Claim.

§15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additiona 6
rtin

supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) pro
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or s

data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnishe n
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or a t i
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting t
the Initial Decision Maker is unable to resolve the Claim. This initial decision sh i
reasons therefor; and (3) notify the parties and the Architect, if the Architect is
Maker, of any change in the Contract Sum or Contract Time or both. The ini
on the parties but subject to mediation and, if the parties fail to resolve th
dispute resolution.

, ot indicating that
iting; (2) state the
Initial Decision

e final and binding

h mediation, to binding

§ 15.2.6 Either party may file for mediation of an initial decision af an j he terms of Section 15.2.6.1.

At of nitia
b rﬁ ciifg the demand fails to file for
1

other party file for mediation. If such a demand is madednd thé
tigs eir rights to mediate or pursue binding

mediation within 30 days after receipt thereof, then both
dispute resolution proceedings with respect to the ifitia

§ 15.2.6.1 Either party may, within 30 days from the date o Hg

§ 15.2.7 In the event of a Claim against the Contragte Wnermay, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim{ I % tes to a possibility of a Contractor’s default, the Owner

§15.2.8 If a Claim relates to or is the sub hanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to

§ 15.3 Mediation
§ 15.3.1 Claims, dispute
waived as provided for 0.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent

deavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, s ad stered by the American Arbitration Association in accordance with its Construction
iagton Procedures in effect on the date of the Agreement. A request for mediation shall be made in

to the other party to the Contract, and filed with the person or entity administering the mediation.

mediatiog shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending

ation Yor a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the

or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision,
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Init.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the pl
where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall

made in writing, delivered to the other party to the Contract, and filed with the person or entity administ th
arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims the n
that party on which arbitration is permitted to be demanded.

on the Claim would be barred by the applicable statute of limitations. For statute
written demand for arbitration by the person or entity administering the arbitrati

§ 15.4.3 The foregoing agreement to arbitrate and other agree
duly consented to by parties to the Agreement, shall be speg
having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder
§ 15.4.4.1 Subject to the rules of the American Arbit
party may consolidate an arbitration conducted unde .
provided that (1) the arbitration agreement N\ -f% arbitration permits consolidation, (2) the arbitrations
to be consolidated substantially involve comfx ~\\ s of law or fact, and (3) the arbitrations employ materially

similar procedural rules and methods, for s @ ato)

ies substantially involved in a common question of law or fact whose
b be accorded in arbitration, provided that the party sought to be joined

t with any other arbitration to which it is a party

constitute consent to arbi laim, dispute or other matter in question not described in the written
consent.
§15.4.4.3 The ontractor grant to any person or entity made a party to an arbitration conducted under

this Section J&§4, W ef by joinder or consolidation, the same rights of joinder and consolidation as those of the
Owner and ctor under this Agreement.
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Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062

SECTION 00 72 13 6

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

S

@ cts Document AIA
struction as revised by the

(written,irt full.

The General Conditions of this Contract are as stated in the American Institute of
A201 (2017 Edition) entitled General Conditions of the Contract for Co
Supplementary General Conditions and is part of this project manual as if herei

N
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&
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Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062

SECTION 0073 13

SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2017. Whe .ﬂ
portion of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the Genera
Conditions shall remain in effect.

TABLE OF ARTICLES Q

1 GENERAL PROVISIONS
2. OWNER
3. CONTRACTOR

4. ADMINISTRATION OF THE CONTRACT 0

5. SUBCONTRACTORS
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7. CHANGES IN THE WORK Q
8. TIME

9. PAYMENTS AN OM ION
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11 INS& ND BONDS

12. RING AND CORRECTION OF WORK
13. CELLANEOUS PROVISIONS

ERMINATION OR SUSPENSION OF THE CONTRACT
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Window Replacement — Phase 2 Adams State Service Center
MC #3501000062 Georgetown, Delaware

ARTICLE 1: GENERAL PROVISIONS
11 BASIC DEFINITIONS
111 THE CONTRACT DOCUMENTS

Strike the last sentence of Section 1.1.1 in its entirety and replace with the following: %

forms, the Bid Form, the Contractor’s completed Bid and the Award Letter.”

O

Documents, the

“The Contract Documents also include Advertisement for Bid, Instructions to Biddifi pl

Add the following Section:

“1.1.11 In the event of conflict or discrepancies among the

Documents prepared by the State of Delaware, Division of Facilil ement shall take
precedence over all other documents.”
1.1.8 INITIAL DECISION MAKER

Strike the last sentence of Section 1.1.8 in its entiretygdd the following to the end of the
remaining sentence:

“and certify termination of the Agreement ction 14.2.2.”
1.2 CORRELATION AND INTENT ONTRACT DOCUMENTS
1211 Insert “if possible” at the en nd sentence.

Add the following Secti@ps:

“1.2.4 Int an inconsistency between the Drawings and the Specifications, or
within either docume clarified by addendum, the better quality or greater quantity of
work shall s vided In accordance with the Architect’s interpretation.”

“1.2.5 verd¥‘PROVIDE” as used in the Contract Documents shall mean “FURNISH
A AL and shall include, without limitation, all labor, materials, equipment,
rtation, services and other items required to complete the Work.”

he word “PRODUCT” as used in the Contract Documents means all materials,

“1.2.
&systems and equipment.”

OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Strike Section 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.

Such documents may be used by the Owner to construct one or more like Projects without the

00 73 13\ Supplementary General Conditions 0586035.X03
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approval of, or additional compensation to, the Architect. The Contractor, Subcontractors, Sub-
subcontractors, and Material or Equipment Suppliers are authorized to use and reproduce

applicable portions of the Drawings, Specifications and other documents prepared by the

Architect and the Architect’s consultants appropriate to and for use in the execution of their

Work under the Contract Documents. They are not to be used by the Contractor or any

Subcontractor, Sub-subcontractor or Material and Equipment Supplier on other Projects or for
additions to this Project outside the scope of the Work without the specific written consent t%
Owner, Architect and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of dfr, ]
specifications if the Architect is not involved in the re-use Project. Prior to re-use.0f Constrliction
documents for a Project in which the Architect is not also involved, the Owner emove from
such documents all identification of the original Architect, including nam eSS 3
professional seal or stamp.”
Strike Section 1.5.2 in its entirety.

1.7 DIGITAL DATA USE AND TRANSMISSION
Strike Section 1.7 in its entirety and replace with the f g:

“The parties shall agree upon protocols governipg trapsmission and use of Instruments of
Service or any other information or documegtation in digital form.”
18 BUILDING INFORMATION MOfL AND RELIANCE

Strike Section 1.8 in its entire
ARTICLE 2: OWNER \
2.2 EVIDENCE OF T@V RS FINANCIAL ARRANGEMENTS

Strike Secti in its entirety.
2.3 INFO@ AND SERVICES REQUIRED OF THE OWNER
2.3.3 ike 2.3731n its entirety.

2.3.4&0\dd e following sentence at the end of the paragraph:

The Contractor, at their expense shall bear the costs to accurately identify the location of all
underground utilities in the area of their excavation and shall bear all cost for any repairs
required, out of failure to accurately identify said utilities.”

Strike Section 2.3.6 in its entirety and replace with the following:

0586B035.X03 Supplementary General Conditions / 00 73 13
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“2.3.6 The Contractor shall be furnished free of charge (1) electronic set of the Drawings and
Project Manuals. Additional sets will be furnished at the cost of reproduction, postage and
handling.”

2.5 OWNER’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15” after the reference to “Article 15” at the end @
last sentence of the Section.

ARTICLE 3: CONTRACTOR 6

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIO O
CONTRACTOR
3.2.2 Add “and Owner” after “report to the Architect” in the second @

3.24 Strike the third sentence.

3.3 SUPERVISION AND CONSTRUCTION P, C@ES

Add the following Sections:

3.24 Strike “subject to Section 15.1.7” in the second senteanO

tely remove from the Work, whenever requested to
gonsidered by the Owner or Architect to be incompetent

“3.3.21 The Contractor s
do so by the Owner, any person

or disposed to be so disorde rwhe for any reason is not satisfactory to the Owner, and that
person shall not again b ployed on the Work without the consent of the Owner or the
Architect.”

“3.3.4The Contractor provide suitable storage facilities at the Site for the proper protection

and safe sto
Owner and

,@ f their materials, or as otherwise identified by the specifications. Consult the
(hefArchitect before storing any materials.”

y room is used as a shop, storeroom, office, etc., by the Contractor or

or(s) during the construction of the Work, the Contractor making use of these areas
willkbe held responsible for any repairs, patching or cleaning arising from such use.”

34 &LABOR AND MATERIALS
oIIowing Sections:

“3.4.4 Before starting the Work, each Contractor shall carefully examine all preparatory Work
that has been executed to receive their Work. Check carefully, by whatever means are required,
to insure that its Work and adjacent, related Work, will finish to proper contours, planes and
levels. Promptly notify the Architect & Owner of any defects or imperfections in preparatory
Work which will in any way affect satisfactory completion of its Work. Absence of such
notification will be construed as an acceptance of preparatory Work and later claims of defects
will not be recognized.”
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“3.4.5Under no circumstances shall the Contractor’s Work proceed prior to preparatory Work
having been completely cured, dried and/or otherwise made satisfactory to receive this Work.
Responsibility for timely installation of all materials rests solely with the Contractor responsible
for that Work, who shall maintain coordination at all times.”

35 WARRANTY %
Add the following Sections:
“3.5.3The Contractor will guarantee all materials and workmanship against original defects,

except injury from proper and usual wear when used for the purpose intended V@ years after
Acceptance by the Owner, and will maintain all items in perfect condition g the/period of
he Contractor at

warranty.”
will be in perfect

“3.5.4 Defects appearing during the period of warranty will be ma
his expense upon demand of the Owner, it being required that a
condition when the period of warranty will have elapsed.”
“3.5.5Upon notification by the Owner of a defect cove the Contractor’s warranty, the
Contractor shall respond within 4 hours of the notification:®

“3.5.61In addition to the General Warranty theretare other warranties required for certain items
for different periods of time than the two yearswas e, and are particularly so stated in that part

of the specifications referring to same. arranties will commence at the same time as
the General Warranty.” \

any failure, defect or damage within a reasonable time

“3.5.7If the Contractor fails to.e
after receipt of notice, the QY ave the right to replace, repair, or otherwise remedy the
gntractor’s expense.”

failure, defect or damag%

3.8 ALLOWANCES

Add the fol Section:

va ntractor shall submit a summary of those costs anticipated and an Allowance

cess Atithorization Form to the Architect and Owner, reflecting the projected costs. The
Allgwance Access Authorization Form must be signed by the Owner prior to initiating any work
assocfated with the allowance.”

“3.8.15’ r costs to be covered under a project allowance, (included in the schedule of

@ ONTRACTOR’S CONSTRUCTION AND SUBMITTAL SCHEDULES

Add “estimated” after “and the” and before “date of” in the second sentence.

3.10.2 Strike “and thereafter as necessary to maintain a current submittal schedule” in the first sentence.
3.11 DOCUMENTS AND SAMPLES AT THE SITE
0586B035.X03 Supplementary General Conditions / 00 73 13
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Add the following Sections:
“3.11.1 During the course of the Work, the Contractor shall maintain a record set of

drawings on which the Contractor shall mark the actual physical location of all piping, valves,
equipment, conduit, outlets, access panels, controls, actuators, including all appurtenances that

will be concealed once construction is complete, etc., including all invert elevations.” %
“3.11.2 At the completion of the project, the Contractor shall obtain a set of the
conformed contract drawings from the Architect, and neatly transfer all information outli n

3.11.1 to provide a complete record of the as-built conditions.”

“3.11.3 Upon completion of the work noted in 3.11.2 the contractor sha
meeting with the Architect/Engineer and Owner to review the final record_ da
documents prior to submission. After this meeting the Contractor shall a
review, and submit one (1) original markup and (2) copies of the reddine dfawings (as-built
conditions, to the Owner and one (1) print to the Architect. In addifiongattacy one complete set
of the as-built documents to each of the Operating and Maintenahce YRstructions/Manuals. The
Contractor will include (2) USB drives, each containing all “ked lingdrawings (as-built) and
Closeout Documents properly tabbed in accordance wit uirements as defined
elsewhere in the contract documents.” Q

3.12 SHOP DRAWINGS, PRODUCT DATA AND@.ES

3.12.10.2  Strike “If the Contract Documents require” fr eginning of the sentence.

3.12.10.2  Strike “to” between “professmnal 3 and replace with “shall”.

3.17 Insert “indemnify and” betwi nd “hold” in the second sentence.

ARTICLE 4: ADMINISTRAT, x E CONTRACT
4.2 ADMINISTR IO HE CONTRACT

4.2.7 Strike the fi
/ @ will review and approve or take other appropriate action upon the Contractor’s

tals'Such as Shop Drawings, Product Data and Samples for the purpose of checking for
conformance with the Contract Documents.”

4.2.7&Strike the second sentence and replace with the following:

“The Architect’s action will be taken with such reasonable promptness as to cause no delay in
the Work in the activities of the Owner, Contractor or separate Contractors, while allowing
sufficient time in the Owner’s professional judgment to permit adequate review.”

ntence and replace with the following:

Add the following Section:

“4.2.10.1 There will be no full-time Project Representative provided by the Owner or
Architect on this project.”
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“4.2.13 Add “and in compliance with all local requirements.” to the end of the sentence.”

ARTICLE 5: SUBCONTRACTORS

52 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK
523 Strike Section 5.2.3 in its entirety and replace with the following:

“If the Owner or Architect has reasonable objection to a person or entity proposedsb
Contractor, the Contractor shall propose another to whom the Owner or Archite
reasonable objection, subject to the statutory requirements of 29 Delaware
6962(d)(10)b.3and 4.”

524 Strike Section 5.2.4 in its entirety and replace with the following:

”The Contractor may not substitute any Subcontractor listedain i
complies with the requirements of 29 Delaware Code §
with this requirement shall subject the Contractor to a
Owner’s General Requirements.”

Add the following Section: O

“5.2.5 The Contractor shall CON all ensure all Subcontractors comply with all
e
QD

nless the Contractor
.3 and 4. Failure to comply
as outlined in Section 5.2 of the

requirements for drug testing as set fo LE 19 LABOR

DELAWARE ADMINISTRAT 4000 Office of Management and Budget 4100
Division of Facilities Manag 4104'Regulations for the Drug Testing of Contractor and
Subcontractor EmployeestV ing'on Large Public Works Projects.”

ARTICLE 6: CONSTRUCT \OVNER OR BY SEPARATE CONTRACTORS

6.1 OWNER’S T TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE

aiver of subrogation” from the end of the second sentence.

6.1.4 Strike Section 6.1.4 in its entirety.

6.2 &MUTUAL RESPONSIBILITY

Strike “shall” and replace with “may” in the second sentence.

RTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE STATE OF DELAWARE DIVISION OF
FACILITIES MANAGEMENT GENERAL REQUIREMENTYS)
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7.34.1 Strike “and other employee costs approved by the Architect” after “worker’s compensation
insurance,”

7.3.4.4  Add “work attributable to the” before “change” at the end of the sentence.

7.4 MINOR CHANGES IN WORK %
Add “unless such changes are approved” at the end of the third sentence.

8.2 PROGRESS AND COMPLETION O
8.2.1 Add the following Section: Q

ARTICLE 8: TIME

“8.2.1.1 Refer to Project Specifications Section SUMMA WORK for Contract time
requirements.”

822 After “by the Contractor” strike “and” and insert “to”. Q

Contractor shall employ additional laber uipment necessary to bring the Work into
compliance with the Progress Sche ditional cost to the Owner.”

8.2.4 Add the following Section: Q
“8.2.41f the Work falls behind the Progress S;% s submitted by the Contractor, the

8.3 DELAYS AND EXTENSION

8.3.1 Strike “binding dispute

and insert “any and all remedies at law or in equity”.
Add the following

“8.3.2.1 Contractor shall update the status of the suspension, delay, or interruption of
the Wor ach Application for Payment. (The Contractor shall report the termination of
such amediately upon the termination thereof.) Failure to comply with this procedure
sh @ e a waiver for any claim for adjustment of time or price based upon said cause.”

Strike Section 8.3 in its entirety and replace with the following:
8.3.3 “Except in the case of a suspension of the Work directed by the Owner, an extension of time
nder the provisions of Section 8.3.1 shall be the Contractor’s sole remedy in the progress of the
Work and there shall be no payment or compensation to the Contractor for any expense or
damage resulting from the delay.”

Add the following Section:

“8.3.4By permitting the Contractor to work after the expired time for completion of the project,
the Owner does not waive their rights under the Contract.”
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ARTICLE 9: PAYMENTS AND COMPLETION

9.2 SCHEDULE OF VALUES

Add the following Sections:

“9.2.1The Schedule of Values shall be submitted using AIA Document G703, Contmua’%%
urpent

Sheet to G702.”
“9.2.2 The Schedule of Values is to include a line item for Project Closeg C
Submittal. The value of this item is to be no less than 1.5% of the initial contr @

9.3 APPLICATIONS FOR PAYMENT Q

931 Strike Section 9.3.1 in its entirety and replace with the following:
“At least ten days before the date established for each progress paymaent, the Contractor shall
submit to the Architect an itemized Application for Pay d in accordance with the
schedule of values for completed portions of the Work application shall be notarized, and

supported by all data substantiating the Contractor’s right t@ payment that the Owner or
Architect require, such as copies of requisitionsgand yeleases and waivers of liens from
Subcontractors and suppliers, and shall reflect retainage.”

Add the following Sections:

“9.3.1.3 Application for Pa
“Application and Certificate fogP
Sheet”. Said Applications g

X be submitted on AIA Document G702
a pt”, supported by AIA Document G703 “Continuation
af executed and notarized.”

“9.3.4Until Closeo ents have been received and outstanding items completed the
Owner will pay,95% -five percent) of the amount due the Contractor on account of

“9.3.5 actor shall provide a current and updated Progress Schedule to the Architect
with ee pplication for Payment. Failure to provide Schedule will be just cause for rejection
lication for Payment.”

9.5 DECISIONS TO WITHHOLD CERTIFICATION
O dd the following Subsections to 9.5.1:
.8  failure to provide a current Progress Schedule;
.9 alien or attachment is filed,;
.10 failure to comply with mandatory requirements for maintaining Record Documents.

9.6 PROGRESS PAYMENTS
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9.6.1 Strike Section 9.6.1 in its entirety and replace with the following:

“0.6.1 After the Architect has approved and issued a Certificate for Payment, payment shall be
made by the Owner within 30 days after Owner’s receipt of the Certificate for Payment.”

9.6.8 Strike “Provided the Owner has fulfilled its payment obligations under the Contract
Documents,” in the first sentence.

9.7 FAILURE OF PAYMENT @
Strike Section 9.7 in its entirety and replace with the following: 6
“If the Architect does not issue a Certificate for Payment, through no faultg tactor,
within fourteen days after receipt of the Contractor’s Application for Pa .@ , or If the Owner

does not pay the Contractor within thirty days after the date establishee Ne Contract
Documents, the amount certified by the Architect, then the Contra 46 2

additional days’ notice to the Owner and Architect, stop the Workuntil payment of the amount
owing has been received. The Contract Time shall be extended apprepriately and the Contract

Sum shall be increased by the amount of the Contractor’ costs of shutdown, delay
and start-up, plus interest as provided for in the Contra uments.”
9.8 SUBSTANTIAL COMPLETION Q
9.8.3 At the end of Section 9.8.3, add the following :
N 2 inspections of the same portion of work, the
@sts'associated with subsequent inspections including but

“If the Architect is required to make,
Contractor shall be responsible fg

not limited to any Architect’s

9.8.5 Strike “shall” and insert “ga e second sentence.

9.85 Insert “1/2 of the” ke payment of” in the second sentence.

9.9 PARTIAL PANCY OR USE

99.1 Str_ike” tence and replace with the following (the remainder of the Section remains as
yvr y € may occupy or use any completed or partially completed portion of the Work at any

stage when such portion is designated by separate agreement with the Contractor, provided such
occupancy or use authorized by public authorities having jurisdiction over the Project.”

Contract Documents” and replace with “shall remain in force until final payment is completed”

@ trike “to remain in force after final payment is currently in effect” after “required by the
in the first sentence.

9.10.4.4  Strike “if permitted by the Contract Documents,”

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS
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Add the following Sections:

10.11 Each Contractor shall develop a safety program in accordance with the Occupational Safety and
Health Act of 1970. A copy of said plan shall be furnished to the Owner and Architect prior to
the commencement of that Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives shall be sofme 9
who is on site on a full time basis. If deemed necessary by the Owner or Architect, Cont r
Safety meetings will be scheduled. The attendance of all Safety Representatives wi
required. Minutes will be recorded of said meetings by the Contractor and will istributed to
all parties as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY Q

Add the following Section:

10.2.4.1  Asrequired in the Hazardous Chemical Act of June 1984, allyen pplying any material
that may be defined as hazardous must provide Material t Sheets for those products.

Any chemical product should be considered hazardous S a caution warning on the label
relating to a potential physical or health hazard, if it is kn to be present in the work place,
and if employees may be exposed under normalg€onditions or in foreseeable emergency
situations. Material Safety Data Sheets shal rovided directly to the Owner, along with the
shipping slips that include those products.

10.25 Strike the second sentence in its enti

10.3 HAZARDOUS MATERIAL STANCES

10.3.3 Strike Section 10.3.3 in Xﬁ“

10.34 Insert “hazardous” t sentence after “handling of such” .
10.3.6 Strike Secti 3.6 in its entirety.

ARTICLE 11: CE AND BONDS

11.1 CONTRACTOR’S INSURANCE AND BONDS

OWNER’S LIABILITY INSURANCE

11.1.&Strike “Owner” from the third sentence .

Strike 11.2in its entirety, except that in the case of school projects in which case Section 11.2

shall remain.
11.3 WAIVERS OF SUBROGATION
0586B035.X03 Supplementary General Conditions / 00 73 13
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Delete Section 11.3 in its entirety

114 LOSS OF USE, BUSINESS INTERRUPTION, AND DELAY IN COMPLETION
INSURANCE

Delete Section 11.4 in its entirety %
ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION %
Add the following Section: O

“12.2.2.1.1  Atany time during the progress of the Work, or in a sevhere the nature of
the defects will be such that it is not expedient to have corrected, t t its option, will

have the right to deduct such sum, or sums, of money from the of the Contract as it
considers justified to adjust the difference in value between the nonsconforming work and that

required under contract including any damage to the stQ.
I

12221 Strike all references to “one year” or “one-year” and replage with “two years”.

12.2.2.2  Strike “one-year” and replace with “two yeags”"
12.2.2.3  Strike “one-year” and replace with Mx .
12.25 Strike “one-year” and replaced v@ 7
ARTICLE 13: MISCELLANEOU@IONS

13.1 GOVERNING LA

Strike the las
134 TESTS A

1341 Strike @ sentence and replace with the following:

Owner shall pay for tests, inspections, or approvals where building codes or applicable
laws ©r regulations prohibit the Owner from delegating their cost to the Contractor.”

1@ NTEREST
Strike “the date payment is due at such rate as the parties may agree upon in writing or, in the
absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located” and replace with “30 days of presentment of the authorized Certificate of Payment at
the annual rate of 12% or 1% per month.”

Insert the following Section:

“13.6 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

00 73 13\ Supplementary General Conditions 0586035.X03
Page 12



Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062

13.6.1 If any provision, specifications or requirement of the Contract Documents conflict
or is inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.”

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR @

14114 Insert “, upon the Contractors’ request,” after “”’furnish to the Contractor” . %

14.1.3 Strike “and profit on Work not executed, and” after “as well as reasona " and
replace with “, profit, and reasonable”

14.3 SUSPENSION BY OWNER FOR CONVENIENCE

14.3.2 Strike “Adjustment of the Contract Sum shall include profit”.

14.4 TERMINATION BY THE OWNER FOR CONVENI

14.4.3 Strike Section 14.4.3 in its entirety and replace @following:
“In case of such termination for the Owner’s nce, the Contractor shall be entitled to
receive payment for Work executed, a e costs incurred by reason of such termination

along with reasonable overhead.”

ARTICLE 15: CLAIMS AND DISP. Q
151 CLAIMS \
15.1.2 TIME LIMIT N@AS

ntence.

Strike the la
15.1.3 NOIT1 LAIM
Strike all references to “21” and replace with “45”.
15.1.&CLAIMS FOR ADDITIONAL COSTS
O Strike the first sentence and replace with the following:
“Contractor shall not proceed to execute any portion of the Work that is subject to the Claim
without prior approval of the costs or method of payment for the costs associated with the

Claim as determined by the Architect and approved by the Owner.”

15.1.7 WAIVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES
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Strike Section 15.1.7 in its entirety.

15.2 INITIAL DECISION

1521 Strike “and binding dispute resolution” in the fourth sentence and replace with *“or any and all
remedies at law or in equity”.

15.2.5 Strike Section 15.2.5 in its entirety and replace with the following:

“The Architect will approve or reject Claims by written decision, which shall state,the reasons
therefore and shall notify the parties of any change in the Contract Sum or Cor ' eor
both. The approval or rejection of a Claim by the Architect shall be subje pediation and any
or all remedies at law or in equity.”

15.2.6 Strike Section 15.2.6 and its sub Sections in their entirety.

15.3 MEDIATION
153.1 Strike “binding dispute resolution” and replace with “ Il remedies at law or in equity”.
15.3.2 Strike “, shall be administered by the AmericanArbitration Association in accordance with its

Construction Industry Mediation Procedure in effect op'the date of the Agreement,” in the first
sentence.
i0

15.3.2 Strike all references to “binding dispute n” and replace with “any or all remedies at law

and in equity”.
15.3.3 Strike Section 15.3.3 in it
154 ARBITRATION \
Strike Section 15.4 an ubsections in their entirety.

OF SUPPLEMENTARY GENERAL CONDITIONS

O&
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Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062

SECTION 00 73 43

WAGE RATE REQUIREMENTS

PART 1 - GENERAL %

A. A certified copy of the March 2018, Prevailing Wage Rates for Building Con
included in this section. In the event that a contract is not executed within ed
twenty (120) days from the earliest date the specifications are published, thesates in effect at
the time of the execution of the contract shall be the applicable rates fo @ ject.

B. The Contractor will not be entitled to increases in the contract su @ result of changing
Prevailing Wage Rates which may occur during the bidding jction phases of this
project.

C. Public agencies (covered by the provisions of 29 Del.@ are required to use the rates
which are in effect on the date of the publication o i ions for a given project. “Date
of publication” means the date on which the speci ons are made available to interested
persons (as specified in the published bid notigg). In thg event that a contract is not executed
within one hundred and twenty (120) days fromythe earliest date the specifications were

published, the rates in effect at the ti f the execution of the contract shall be the
applicable rates for the project.

D. It is the contractor’s responsibiti

1. Verify with the Depa of Labor that the State of Delaware prevailing wage rate
schedule pre @, he architect inside the project manual is current and
certified fo& 2ach project/contract.
2. Post i @ mi ocations at each contract’s work site all prevailing wage rate
schedulegfapplicable to said contract.
3. ify thatvthe contractor and sub-contractors furnish weekly the sworn payroll
ion for each said Public Construction Contract to the Delaware Department

abor.
E. ?@wing sample payroll report is provided for informational purposes only and is to be
ilized as required by the State of Delaware Department of Labor.

PAR PRODUCTS
N sed

- EXECUTION
Not Used

END OF SECTION

0586B035.X03 Wage Rate Requirements / 00 73 43
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 761-8200

Mailing Address: Located at:

4425 North Market Street 4425 North Market Street
3rd Floor 3rd Floor

Wilmington, DE 19802 Wilmington, DE 19802

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2019

CLASSIFICATION NEW CASTLE KENT SUSSEX

ASBESTOS WORKERS 23.92 29.46 42.87
BOILERMAKERS 71.61 36.33 53.41
BRICKLAYERS 55.89 55.89 55.89
CARPENTERS 55.63 55.63 44 .22
CEMENT FINISHERS 75.54 52.62 23.19
ELECTRICAL LINE WORKERS 47.57 40.79 31.10
ELECTRICIANS 70.49 70.49 70.49
ELEVATOR CONSTRUCTORS 96.27 67.47 33 .42
GLAZIERS 75.65 75.65 55.28
INSULATORS 57.88 57.88 57.88
IRON WORKERS 65.57 65.57 65.57
LABORERS 47,70 47.70 47.70
MILLWRIGHTS 74 .23 74 .23 59.84
PAINTERS 52.47 52.47 52.47
PILEDRIVERS 78.02 - [ 33.30
PLASTERERS 31.22 31.22 23,14
PLUMBERS/PIPEFITTERS/STEAMFITTERS 70.05 55.29 60.31
POWER EQUIPMENT OPERATORS 7129 71,29 71.29
ROOFERS-COMPOSITION 25.12 24.79 22.64
ROOFERS-SHINGLE/SLATE/TILE 19.24 22.88 17.99
SHEET METAL WORKERS 72.53 72..:53 7253
SOFT FLOOR LAYERS 53.39 53.39 53L.30
SPRINKLER FITTERS 60.04 60.04 60.04
TERRAZZO/MARBLE/TILE FNRS 64 .45 64 .45 64 .45
TERRAZZO/MARBLE/TILE STRS 71.27 Tl 27 71.27
TRUCK DRIVERS 32.19] -~ - 28.70}

e DI e b AT 7

NOTE :

ADMINISTRATOg;;éﬁZi§§/OF LEBOR LAW ENFORCEMENT

THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992,

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE 302-761-8200 .

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANTIC'S RATE.

PROJECT: MC3501000062 Adams State Service Center Window Replacment Phase 2, Sussex

County



Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062
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GENERAL REQUIREMENTS

(State of Delaware Front End Documents 2018) %

GENERAL PROVISIONS Q
OWNER

CONTRACTOR 0
ADMINISTRATION OF THE CONTRACT Q
SUBCONTRACTORS

CONSTRUCTION BY OWNER OR BY % CONTRACTORS
CHANGES IN THE WORK R

TIME

PAYMENTS AND CO \

PROTECTION O ER AND PROPERTY

INSURAN

UNC ND CORRECTION OF WORK

ANEOUS PROVISIONS
MINATION OR SUSPENSION OF THE CONTRACT

O
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Window Replacement — Phase 2

Adams State Service Center

MC #3501000062 Georgetown, Delaware
ARTICLE 1: GENERAL

11 CONTRACT DOCUMENTS

111 The intent of the Contract Documents is to include all items necessary for the proper

112

12

121

ARTICLE

S

execution and completion of the Work by the Contractor. The Contract Documents
complementary and what is required by one shall be as binding as if required b

Performance by the Contractor shall be required to an extent consistent with the
Documents and reasonably inferable from them as being necessary to produce t
results.

Work including material purchases shall not begin until the Contracto

de

ipt of a

bonafide State of Delaware Purchase Order. Any work performed,e % purchases
prior to the issuance of the Purchase Order is done at the Contractor. @‘ risk'and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUE

For Public Works Projects financed in whole or in party stat@appropriation the Contractor

agrees that during the performance of this contract:
1. The Contractor will not discriminate agaigst any employee or applicant for

employment because of race, cree
national origin. The Contract

Se

to their race, creed, sex,
Such action shall in
upgrading, demotiof
termination; rates0

training, inclu@ (
places ava :
h

tation, gender identity or national origin.”

olor, sexual orientation, gender identity or
positive steps to ensure that applicants
reated during employment without regard
orientation, gender identity or national origin.
not be limited to, the following: employment,
ansfer; recruitment or recruitment advertising; layoff or
or other forms of compensation; and selection for
enticeship. The Contractor agrees to post in conspicuous
mployees and applicants for employment notices to be

provid% ontracting agency setting forth this nondiscrimination clause.

The, Contragtor will, in all solicitations or advertisements for employees placed
on behalf of the Contractor, state that all qualified applicants will receive
sideration for employment without regard to race, creed, sex, color, sexual

(NO ADDITIONAL GENERAL REQUIREMENTS - SEE SUPPLEMENTARY

GENERAL CONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the

various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all

00 81 13\ General Requirements

Page 2
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Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062

material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

3.3 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Ar%

for the various features of hauling, storage, etc.

3.4 The Contractor shall supervise and direct the Work, using the Contractor's be

35 The Contractor shall enforce strict discipline and good order
employees and other persons carrying out the Contract. Th
employment of unfit persons or persons not skilled in tasks as

3.6 The Contractor warrants to the Owner that materials equipment furnished will be new
and of good quality, unless otherwise permitted, a t rk will be free from defects
and in conformance with the Contract Docu Y Work not conforming to these

requirements, including substitutions not properly appreved, may be considered defective. If
required by the Owner, the Contractor shall fugnish evidence as to the kind and quality of
materials and equipment provided.

taxes, and shall secure and pa permits, fees, licenses, and inspections necessary

3.7 Unless otherwise provided, the Co&o I pay all sales, consumer, use and other similar
requi
for proper execution of the

3.8 The Contractor shall €0 and give notices required by laws, ordinances, rules,
regulations, and la orders/of public authorities bearing on performance of the Work. The
Contractor shallgorompthy notify the Owner if the Drawings and Specifications are observed

to be at variance @ ith.

3.9 The C shall be responsible to the Owner for the acts and omissions of the
Co employees, Subcontractors and their agents and employees, and other persons
pe rtions of the Work under contract with the Contractor.

3.10 ontractor shall keep the premises and surrounding area free from accumulation of
aste materials or rubbish caused by operations under the Contract. At completion of the
ork the Contractor shall remove from and about the Project all waste materials, rubbish, the

Contractor's tools, construction equipment, machinery and surplus materials. The Contractor

shall be responsible for returning all damaged areas to their original conditions.
STATE LICENSE AND TAX REQUIREMENTS

3.11.1 Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract
with a contractor or subcontractor not a resident of this State, a statement of total value of

0586B035.X03 General Requirements / 00 81 13
Page 3



Window Replacement — Phase 2 Adams State Service Center

MC #3501000062 Georgetown, Delaware
such contract or contracts together with the names and addresses of the contracting
parties.”

3.12 The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,

Title 29 of the Delaware Code.

3.13 During the contract Work, the Contractor and each Subcontractor, shall impleme t%
Employee Drug Testing Program in accordance with OMB Regulation 410
“Regulations for the Drug Testing of Contractor and Subcontractor Employee in
on “Large Public Works Projects”. “Large Public Works” is based upow’t t
threshold required for bidding Public Works as set by the Purchasing ontracting
Advisory Council.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT Q

4.1 CONTRACT SURETY

411 PERFORMANCE BOND AND LABOR AND MATERIALRAYMENT BOND

412 All bonds will be required as follows unless spe y waived elsewhere in the Bidding
Documents.

4.1.3 Contents of Performance Bonds — Th @ be in the form approved by the Office
of Management and Budget. The bond conditioned upon the faithful compliance

contract and the proposal, pla ications, and bid documents thereof. Each term
and condition shall be met & and in the manner prescribed by the Contract, Bid
documents and the speei ps, including the payment in full to every person
furnishing materiel orqg labor in the performance of the Contract, of all sums of
money due the pe sich labor and materiel. (The bond shall also contain the
successful bid ee to indemnify and save harmless the State and the agency
from all costs,"d ges and expenses growing out of or by reason of the Contract in

accordanceywith t ontract.)

and performance by the succes;x f each and every term and condition of the
C

4.1.4 InvokingW@ Performance Bond — The agency may, when it considers that the interest of
@ sorequires, cause judgement to be confessed upon the bond.

415 ithin twenty (20) days after the date of notice of award of contract, the Bidder to whom the
ward is made shall furnish a Performance Bond and Labor and Material Payment Bond,

each equal to the full amount of the Contract price to guarantee the faithful performance of

all terms, covenants and conditions of the same. The bonds are to be issued by an acceptable

Bonding Company licensed to do business in the State of Delaware and shall be issued in
duplicate.
16 Performance and Payment Bonds shall be maintained in full force (warranty bond) for a

period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus, whether
furnished by themselves or their Sub-Contractors. The Payment Bond shall guarantee that
the Contractor shall pay in full all persons, firms or corporations who furnish labor or

00 81 13\ General Requirements 0586B035.X03
Page 4



Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062

4.2

421

4.3

43.1

4.3.2

4.4

441

4.4.2 &

CLES:
5.1

5.1.1

material or both labor and material for, or on account of, the work included herein. The
bonds shall be paid for by this Contractor. The Owner shall have the right to demand that the
proof parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT %
t

If any firm entering into a contract with the State, or Agency that neglects or r
perform or fails to comply with the terms thereof, the Agency which signed t

Chapter 69, Title 29 of the Delaware Code or may require the Surety on_the ance
Bond to complete the Contract in accordance with the terms of the B @ e Bond.
Nothing herein shall preclude the Agency from pursing additional d S otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILIT:

In addition to the bond requirements stated in the Bid‘®ocuments, each successful Bidder
shall purchase adequate insurance for the perform 0 ontract and, by submission
of a Bid, agrees to indemnify and save harml d to defend all legal or equitable

actions brought against the State, any Agency, o and/or employee of the State, for
and from all claims of liability which is’@be the result of the successful Bidder’s
ct.

actions during the performance of the a
The purchase or nonpurchase of,s rance or the involvement of the successful
e

Bidder in any legal or equita e of any action brought against the successful
Bidder based upon work pe ad pursuant to the Contract will not waive any defense
which the State, its agepeigsandgtheir respective officers, employees and agents might
otherwise have agai aims, specifically including the defense of sovereign
immunity, where applic nd by the terms of this section, the State and all agencies,
officers and employee reof shall not be financially responsible for the consequences
of work performe ,@t suant to said contract.

RIGH DIT RECORDS

er¥shall have the right to audit the books and records of a Contractor or any
actor under any Contract or Subcontract to the extent that the books and records
ate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor for a period of seven (7)
years from the date of final payment under the Prime Contract and by the Subcontractor
for a period of seven (7) years from the date of final payment under the Subcontract.
SUBCONTRACTORS

SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alteration or repair of any public
building (not a road, street or highway) shall be subject to the following provisions:

0586B035.X03

General Requirements / 00 81 13
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Window Replacement — Phase 2 Adams State Service Center
MC #3501000062 Georgetown, Delaware

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made t a@
Bidder which, as the Prime Contractor, has listed itself as the Subcontragtor for
any Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialt such
Subcontractor category by artisans regularly emp e Bidder’s
firm;

B. That the Bidder is duly licensed by the St e in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognize ndustry as a bona fide
Subcontractor or Contractor in specialty work and Subcontractor
category.

512 The decision of the awarding Agen hether a Bidder who list itself as the

Subcontractor for a Subcontractor cate

and no action of any nature sh

officers because of its decisiongn thi
5.1.3 After such a Contract ha ded, the successful Bidder shall not substitute another

Subcontractor for an tractor whose name was set forth in the statement which
accompanied the Bi he written consent of the awarding Agency.

514 No Agency sent to any substitution of Subcontractors unless the Agency is

satisfied the ontractor whose name is on the Bidders accompanying statement:
: nqualified to perform the work required;
Oas failed to execute a timely reasonable Subcontract;

& : Has defaulted in the performance on the portion of the work covered by the

Il be final and binding upon all Bidders,
t any awarding agency or its employees or

A

Subcontract; or
D. Is no longer engaged in such business.

Should a Bidder be awarded a contract, such successful Bidder shall provide to the agency
the taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed.  The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into such public works contract, copies of
all Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works

00 81 13\ General Requirements 0586B035.X03
Page 6



Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062

contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days of being contracted or hired.

5.1.6 The Contractor may employ additional Subcontractors on the jobsite only after
submitting a copy of the Subcontractor’s Employee Drug Testing Program to the Ow
for approval. A Contractor or Subcontractor shall not commence work until the %
has concluded its review and determined that the submitted Employee Drug dFesti

Program complies with OMB Regulation 4104.
5.2 PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS 6
521 Should the Contractor fail to utilize any or all of the Subcontractors js
statement in the performance of the Work on the public bidding
penalized in the amount of (project specific amount*). The Ag
payments of the penalty from the Contractor or have the amo irectly to the Agency.
Any penalty amount assessed against the Contractor may beyemitted or refunded, in whole

or in part, by the Agency awarding the Contract, only iféit is established to the satisfaction of
the Agency that the Subcontractor in question has Qt s no longer engaged in such

ontractor shall be
ly determine to deduct

business. No claim for the remission or refund penalty shall be granted unless an
application is filed within one year after the liability“af the successful Bidder accrues. All
penalty amounts assessed and not refunde itted to the contractor shall be reverted to
the State.

*one (1) percent of contract amour& eed $10,000

5.3 ASBESTOS ABATEMENT

53.1 The selection of any Cal
be approved by the

t0 perform asbestos abatement for State-funded projects shall
j’Management and Budget, Division of Facilities Management
e 16.

pursuant to Ch% tl
54 STANDARDS O NSTRUCTION FOR THE PROTECTION OF THE

PHYS @ HANDICAPPED
54.1 A @ acts shall conform with the standard established by the Delaware Architectural
Aceessibility Board unless otherwise exempted by the Board.

55 ONTRACT PERFORMANCE
5. & Any firm entering into a Public Works Contract that neglects or refuses to perform or

fails to comply with its terms, the Agency may terminate the Contract and proceed to
award a new Contract or may require the Surety on the Performance Bond to complete
the Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1 The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

0586B035.X03 General Requirements / 00 81 13
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Window Replacement — Phase 2 Adams State Service Center
MC #3501000062 Georgetown, Delaware

6.2 The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract

Documents.

ARTICLE7: CHANGES IN THE WORK %

7.1 The Owner, without invalidating the Contract, may order changes in the Work consisting, of:
Additions, Deletions, Modifications or Substitutions, with the Contract Sum al ra
completion date being adjusted accordingly. Such changes in the Work shall d
by written Change Order signed by the Professional, as the duly authgki agent, the
Contractor and the Owner.

7.2 The Contract Sum and Contract Completion Date shall be adjuste y a fully executed
Change Order.

7.3 The additional cost, or credit to the Owner resulting from e in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. | cases, this cost or credit
shall be based on the ‘DPE’ wages requir “invoice price” of the
materials/equipment needed.

731 “DPE” shall be defined to mean “direct pergonnghexpense”. Direct payroll expense includes
prevailing wage rates plus a maximum iplierJof 1.35 times DPE. For example, if the
prevailing wage rate is $50/hour, the DPEWO e $67.50/hour (50 x 1.35).

7.3.2 “Invoice price” of materials/equipne Il be defined to mean the actual cost of materials

and/or equipment that is paie
direct factory vendor,
equipment that is lease
those listed in the lat

ned by the Contractor or subcontractor(s) shall not exceed
of the “Means Building Construction Cost Data” publication.

7.3.3 In addition tove, the General Contractor is allowed a fifteen percent (15%)

overhead and profit for additional work performed by the General
Contr wn forces. For additional subcontractor work, the Subcontractor is allowed

tated previously. To this amount, the General Contractor will be allowed a
a ot exceeding seven and one half percent (7.5%) on the subcontractors work.
ese mark-ups shall include all costs including, but not limited to: overhead, profit,
onds, insurance, supervision, etc. No markup is permitted on the work of the
subcontractors subcontractor. No additional costs shall be allowed for changes related to
the Contractor’s onsite superintendent/staff, or project manager, unless a change in the
work changes the project duration and is identified by the CPM schedule. There will be

no other costs associated with the change order.

ICLE8: TIME
8.1 Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the

Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.
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8.2 If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
casualties or other causes beyond the Contractor's control, the Contract Time shall be
extended for such reasonable time as the Owner may determine.

8.3 Any extension of time beyond the date fixed for completion of the constructio a%
acceptance of any part of the Work called for by the Contract, or the occupancy’of
building by the Owner, in whole or in part, previous to the completion shall not ed
waiver by the Owner of his right to annul or terminate the Contract for abandonne y
in the matter provided for, nor relieve the Contractor of full responsibility. O

8.4 SUSPENSION AND DEBARMENT
8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, “Any Con rQo fails to perform a

public works contract or complete a public works proj in " the time schedule
established by the Agency in the Invitation To Bid, m subject to Suspension or
Debarment for one or more of the following reasons: ailureyto supply the adequate labor
supply ratio for the project; b) inadequate financial rCes;«0r, c) poor performance on the
Project.”

8.4.2 “Upon such failure for any of the above stated geasons, the Agency that contracted for the
public works project may petition the Director gf the Office of Management and Budget
for Suspension or Debarment of the C r. The Agency shall send a copy of the
petition to the Contractor within #Qr rking days of filing with the Director. If the
Director concludes that the pe x merit, the Director shall schedule and hold a
hearing to determine whet Usp
petition. The Agency .shg

d the Contractor, debar the Contractor or deny the
the burden of proving, by a preponderance of the
failed to perform or complete the public works project

evidence, that the Ce ~@
within the time sch blished by the Agency and failed to do so for one or more of

the following r : @) failure to supply the adequate labor supply ratio for the project;
b) inadequate resources; or, ¢) poor performance on the project. Upon a finding
e A

in favor h cy, the Director may suspend a Contractor from Bidding on any
projec in whole or in part, with public funds for up to 1 year for a first offense,
up te ars for a second offense and permanently debar the Contractor for a third

e Director shall issue a written decision and shall send a copy to the
or and the Agency. Such decision may be appealed to the Superior Court within
rty (30) days for a review on the record.”

8.5 & ETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project.
If the project is delayed beyond the completion date due to the Contractor’s failure to
meet their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.

8.5.2 This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
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ARTICLE 9:

9.1

9.11

9.1.2

9.13

9.2

9.2.1

9.2.2

9221

beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.

PAYMENTS AND COMPLETION %

APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. Thege a five
percent (5%) retainage on all Contractor's monthly invoices until completion ofthe project.
This retainage may become payable upon receipt of all required ¢ dogUmentation,

provided all other requirements of the Contract Documents have be

A date will be fixed for the taking of the monthly account e. Upon receipt of

Contractor's itemized application for payment, such application"will be audited, modified, if
found necessary, and approved for the amount. Statemeft shall\oe Submitted to the Owner.

annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

Section 6516, Title 29 of the Delaware Code an@d interest is not to exceed 12% per

PARTIAL PAYMENTS

Any public works Contract executed bysany Agency may provide for partial payments at
the option of the Owner wit materials placed along or upon the sites or stored
at secured locations, whi able for use in the performance of the contract.

—*

When approved bySthe y, partial payment may include the values of tested and
acceptable ma onperishable or noncontaminative nature which have been
produced or or incorporation as a permanent part of the work yet to be

rovi cceptable provisions have been made for storage.

requested by the Agency, receipted bills from all Contractors, Subcontractors, and material,

en, etc., for the previous payment must accompany each application for payment.
Following such a request, no payment will be made until these receipted bills have been
received by the Owner.

SUBSTANTIAL COMPLETION

93.1 When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

932 If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
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may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

9.3.3 On projects where commissioning is included, the commissioning work as defined in
specifications must be complete prior to the issuance of substantial completion.

9.4 FINAL PAYMENT

941 Final payment, including the five percent (5%) retainage if determined appregriate, shall be

made within thirty (30) days after the Work is fully completed and
performed and provided that the Contractor has submitted thesyf

documentation (in addition to any other documentation required e ere in the Contract

Documents):
9411 Evidence satisfactory to the Owner that all payrolls, mate s, and other indebtedness
connected with the work have been paid,

9412 An acceptable RELEASE OF LIENS, Q

94.1.3 Copies of all applicable warranties,

9414 As-built drawings, S }:0
94.15 Operations and Maintenance x

94.16 Instruction Manuals, %

9.4.1.7 Consent of Surety to@ent

94.1.8 The Owner res@ right to retain payments, or parts thereof, for its protection until the
foregoingmeonditi have been complied with, defective work corrected and all

onditions remedied.
ARTICLE 10: %

10.1 e Contractor shall be responsible for initiating, maintaining, and supervising all safety
& ecautions and programs in connection with the performance of the Contract. The

ON OF PERSONS AND PROPERTY

ontractor shall take all reasonable precautions to prevent damage, injury or loss to: workers,
persons nearby who may be affected, the Work, materials and equipment to be incorporated,
and existing property at the site or adjacent thereto. The Contractor shall give notices and
comply with applicable laws ordinances, rules regulations, and lawful orders of public
authorities bearing on the safety of persons and property and their protection from injury,
damage, or loss. The Contractor shall promptly remedy damage and loss to property at the
site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable.

10.2 The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
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exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for the
work to proceed. The Contractor shall attach documentation from the authorities of said

approval.

10.3 As required in the Hazardous Chemical Information Act of June 1984, all vendors supplyi
any materials that may be defined as hazardous, must provide Material Safety Dat f
those products. Any chemical product should be considered hazardous if it has g

caution on the label relating to a potential physical or health hazard, if i own'to be

present in the work place, and if employees may be exposed under norme itions or in
any foreseeable emergency situation. Material Safety Data Sheets m ded directly

to the Owner along with the shipping slips that include those produ

10.4 The Contractor shall certify to the Owner that materials inco «@
of all asbestos. This certification may be in the form of Materia
provided by the product manufacturer for the materialstsed IRycG
as provided by the Contractor.

afety Data Sheet (MSDS)
struction, as specified or

ARTICLE 11: INSURANCE AND BONDS
111 The Contractor shall carry all insurancegrequired Py law, such as Unemployment Insurance,
etc. The Contractor shall carry such_insuragce™€overage as they desire on their own property
such as a field office, storage s structures erected upon the project site that
NI e Subcontractors involved with this project shall
h

belong to them and for their @
carry whatever insurance prate consider necessary to cover the loss of any of their

personal property, etc.

11.2 Upon being awarde act, the Contractor shall obtain a minimum of two (2) copies
of all required jAstirance, certificates called for herein, and submit one (1) copy of each
certificate, to th , Within 20 days of contract award.

11.3 Bodily Liability and Property Damage Liability Insurance shall, in addition to the
coveragenincluded herein, include coverage for injury to or destruction of any property
aris Qut “of the collapse of or structural injury to any building or structure due to

emolition work and evidence of these coverages shall be filed with and approved by the
ner.

114 e Contractor's Property Damage Liability Insurance shall, in addition to the coverage
noted herein, include coverage on all real and personal property in their care, custody and
control damaged in any way by the Contractor or their Subcontractors during the entire

E O construction period on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, may be provided by the Contractor under this contract.
The Owner shall insure the existing building and all of its contents and all this new alteration
work under this contract during entire construction period for the full insurable value of the
entire work at the site. Note, however, that the Contractor and their Subcontractors shall be
responsible for insuring building materials (installed and stored) and their tools and
equipment whenever in use on the project, against fire damage, theft, vandalism, etc.

00 81 13\ General Requirements 0586B035.X03
Page 12




Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062

11.6 Certificates of the insurance company or companies stating the amount and type of coverage,
terms of policies, etc., shall be furnished to the Owner, within 20 days of contract award.

117 The Contractor shall, at their own expense, (in addition to the above) carry the followi
forms of insurance:
11.7.1 Contractor's Contractual Liability Insurance
Minimum coverage to be: %
Bodily Injury $500,000 for each pe O
$1,000,000 for each nce
$1,000,000 aggr

Property Damage $500,000 fomeach occurrence
$1,000,000 aggraga
11.7.2 Contractor's Protective Liability Insurance Q

Minimum coverage to be: O
$500,0

Bodily Injury for each person
$ for each occurrence
aggregate
Property Damage 0,000 for each occurrence
500,000 aggregate

11.7.3

$1,000,000 for each person
$1,000,000 for each occurrence
$500,000 per accident

rime Contractor's and Subcontractors' policies shall include contingent and contractual
liability coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability):

Minimum Limit on employer's liability to be as required by law.
11.75.2 Minimum Limit for all employees working at one site.
11.7.6 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.
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11.7.7 Social Security Liability
11.7.7.1 With respect to all persons at any time employed by or on the payroll of the Contractor or

performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment

of any and all contributions or taxes or unemployment insurance, or old age retirem
benefits, pensions or annuities now or hereafter imposed by the Government of the i%
States and the State or political subdivision thereof, whether the same be measured byswages,
salaries or other remuneration paid to such persons or otherwise.

11.7.7.2 Upon request, the Contractor shall furnish Owner such information_son “payroalls or
employment records as may be necessary to enable it to fully comply wi
the aforesaid contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay any and/or all e“aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF W

12.1 The Contractor shall promptly correct Work rejecte the Owner or failing to conform to
the requirements of the Contract Documents, ther observed before or after Substantial
Completion and whether or not fabricated, istalled or completed, and shall correct any Work
found to be not in accordance with_the ents of the Contract Documents within a

period of two years from the date,0 tial Completion, or by terms of an applicable
special warranty required by t X‘

ocuments. The provisions of this Article apply to
work done by Subcontractor: as"to Work done by direct employees of the Contractor.

12.2 At any time during the ass of the work, or in any case where the nature of the defects
shall be such that it 2dient to have them corrected, the Owner, at their option, shall

have the right t ctsuch sum, or sums, of money from the amount of the contract as they
consider justifi just the difference in value between the defective work and that

required r co including any damage to the structure.
ARTICLE 13: MI NEOUS PROVISIONS
131 AND PATCHING

13.1.1 he Contractor shall be responsible for all cutting and patching. The Contractor shall
& coordinate the work of the various trades involved.

DIMENSIONS

All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby

has been performed.

133 LABORATORY TESTS

00 81 13\ General Requirements 0586B035.X03
Page 14



Adams State Service Center Window Replacement — Phase 2
Georgetown, Delaware MC #3501000062

1331

13.3.2

13.4

1341

135

1351

13.6

136.1

ARTICLE 14;

O&

Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

The Contractor shall furnish all sample materials required for these tests and shall d i\%
same without charge to the testing laboratory or other designated agency when a r
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidencgsi
surface or below the surface of the ground, the Contractor shall n
State Historic Preservation Office and suspend work in the impnedi
time to permit those authorities, or persons designated by
ensure the proper removal of the archaeological evidence
Division of Historical and Cultural Affairs.

e authorities of the
rea for a reasonable
amine the area and
itable preservation by the

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace withgut expense to the Owner all glass broken during
the construction of the project. If jol, canditions warrant, at completion of the job the
General Contractor shall have all glass cle d polished.

WARRANTY \

he date of substantial completion, as evidenced by the
date of final acceptanc e\work, the contractor warrants that work performed under this
contract conforms toythe ract requirements and is free of any defect of equipment,
material or w S performed by the contractor or any of his subcontractors or
suppliers. Ho anufacturer's warranties and guarantees, if for a period longer than
two (2) y sha e precedence over the above warranties. The contractor shall remedy,

at his nse, any such failure to conform or any such defect. The protection of this
war, all be included in the Contractor's Performance Bond.

ATION OF CONTRACT

the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor. Alternatively,
at the Owner's option, and the Owner may terminate the Contract and take possession of the
site and of all materials, equipment, tools, and machinery thereon owned by the Contractor
and may finish the Work by whatever method the Owner may deem expedient. If the costs
of finishing the Work exceed any unpaid compensation due the Contractor, the Contractor
shall pay the difference to the Owner.

14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
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appropriation. The Owner may terminate this Agreement by providing written notice to
the parties of such non-appropriation. All payment obligations of the Owner will cease
upon the date of termination. Notwithstanding the foregoing, the Owner agrees that it
will use its best efforts to obtain approval of necessary funds to continue the Agreement
by taking appropriate action to request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS 6

N\
&

O

O&
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large
Public Works Projects requires that Contractors and Subcontractors who work on Large Public Works
Contracts funded all or in part with public funds maintain testing data that includes but is not limited

the data elements below. %

Project Number: e EQ:
Project Name: O
Contractor/Subcontractor Name: Q

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite during the rep od:

Number of employees subject to random testing during th@peri d:

sitive Results

Number of Negative Results Num

Action taken on employee(s) in response to a f 'I(& sitive random test:

9

This form is not rgquired te be submitted to the Owner. Included as a reference to show information
required to be %» by the Contractor. The Owner shall have the right to periodically audit all
Contractor Subcentractor test results at the Contractor’s or Subcontractor’s offices (or by other means
to make the dat& available for inspection by the Owner).

O

(00 81 14- 2017)
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large
Public Works Projects requires that Contractors and Subcontractors who work on Large Public Works

Contracts funded all or in part with public funds to notify the Owner in writing of a positive random d
test.

Project Number: € EQ:
Project Name: O

Contractor/Subcontractor Name:

Contractor/Subcontractor Address: §~7

Name of employee with positive test result:
Last 4 digits of employee SSN: 0
Date test results received:

Action taken on employee in response to a posi \% sult:

Authorized Representative of @ubcontraaor:

Authorized Representat tractor/Subcontractor:

(typed or printed)

(signature)

Date:

This @all be sent by mail to the Owner within 24 hours of receipt of test results.

@ this test results form in a sealed envelope with the notation "'Drug Testing Form — DO NOT
on the face thereof and place in a separate mailing envelope.
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SECTION 00 81 14

EMPLOYEE DRUG TESTING REPORT FORMS 6

The Employee Drug Testing Report Forms are part of this project manual as included hereinO%

\\,Q
®<2

N\
&

O

Q&
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