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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC3501000047 - HERMAN HOLLOWAY CAMPUS -
MITCHELL BUILDING GENERATOR REPLACEMENT will be received by the State of Delaware,
Office of Management and Budget, Division of Facilities Management, in the reception area of the Facilities
Management Office in the Thomas Collins Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover,
DE 19901 until 2:30 p.m. local time on Tuesday, May, 23 2017, at which time they will be publicly opened
and read aloud in the Conference Room. Bidder bears the risk of late delivery. Any bids received after the
stated time will be returned unopened.

Project includes installation of an owner furnished, contractor installed 500kW Emergency Ge r@ serve
the Mitchell Building at the DHSS Herman Holloway Campus. é
. in the Main

ay, New Castle,
ons. Representatives
THIS MEETING IS

A MANDATORY Pre-Bid Meeting will be held on Thursday, May, 04, 2017, at
Building Annex Conference Room #011 at the Holloway Campus, 1901 N. DuPg
Delaware, for the purpose of establishing the list of subcontractors and to answeg N
of each party to any Joint Venture must attend this meeting. ATTEN DA@

A PREREQUISITE FOR BIDDING ON THIS CONTRACT.

Sealed bids shall be addressed to the Division of Facilities Mana @mo S. DuPont Highway, Suite 1
(Third Floor), Dover, DE 19901. The outer envelope should cle cate: "OMB/DFM CONTRACT
NO. MC3501000047 - HERMAN HOLLOWAY S - MITCHELL BUILDING
GENERATOR REPLACEMENT - SEALED BID - DO NQT OPEN.""

Contract documents may be obtained at Fayda Engf & Energy Solutions, 801 W. Newport Pike,
Wilmington, DE 19804 upon receipt of $125.0 copy set or $50.00 per electronic set, both non-
refundable. Checks are to be made payable tQ ngineering & Energy Solutions”.

Construction documents will be available view at the following locations: Fayda Engineering &
Energy Solutions; Associated Builde ontractors; Delaware Contractors Association.

Bidders will not be subject to disc@tion on the basis of race, creed, color, sex, sexual orientation, gender
identity or national origin in g@nsider¥tion of this award, and Minority Business Enterprises, Disadvantaged
Business Enterprises, Worpan-Owned Business Enterprises and Veteran-Owned Business Enterprises will be
afforded full opportunitbmit bids on this contract. Each bid must be accompanied by a bid security
equivalent to ten perceM ®¥the bid amount and all additive alternates. The successful bidder must post a
performance bond al ent bond in a sum equal to 100 percent of the contract price upon execution of the
contract. The&x‘r;er eserves the right to reject any or all bids and to waive any informalities therein.
The Owner gay exend the time and place for the opening of the bids from that described in the advertisement,
with not s%v two calendar days notice by certified delivery, facsimile machine or other electronic means
to thoge S receiving plans.

END OF ADVERTISEMENT FOR BIDS



DHSS HERMAN HOLLOWAY CAMPUS MITCHELL BLDG GENERATOR REPLACEMENT
APRIL 2017 DFM PROJECT #: MC3501000047

INSTRUCTIONS TO BIDDERS

TABLE OF ARTICLES
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6. POST-BID INFORMATION 0

7. PERFORMANCE BO&:@AYMENT BOND
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ARTICLE 1; ~&NERAL

11 § DEFINITIONS
111 Whenever the following terms are used, their intent and meaning shall be interpreted as

follows:
1.2 STATE: The State of Delaware.
1.3 AGENCY: Contracting State Agency as noted on cover sheet.
14 DESIGNATED OFFICIAL: The agent authorized to act for the Agency.
15 BIDDING DOCUMENTS: Bidding Documents include the Bidding Requirements and the
proposed Contract Documents. The Bidding Requirements consist of the Advertisement for
FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS

FE&ES Comm.: 16-1228 002113-1
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Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any),
General Conditions, Supplementary General Conditions, General Requirements, Special
Provisions (if any), the Bid Form (including the Non-collusion Statement), and other sample
bidding and contract forms. The proposed Contract Documents consist of the form of
Agreement between the Owner and Contractor, as well as the Drawings, Specifications
(Project Manual) and all Addenda issued prior to execution of the Contract.

1.6 CONTRACT DOCUMENTS: The Contract Documents consist of the, Instructions to Bidders,
Supplementary Instructions to Bidders (if any), General Conditions, Supplementary General
Conditions, General Requirements, Special Provisions (if any), the form of ggreement
between the Owner and the Contractor, Drawings (if any), Specifications (Proj@nual),
and all addenda.

1.7 AGREEMENT: The form of the Agreement shall be AIA Document Al X ard Form of
Agreement between Owner and Contractor where the basis of pay STIPULATED
and the General

SUM. In the case of conflict between the instructions containe
Requirements herein, these General Requirements shall prevai

1.8 GENERAL REQUIREMENTS (or CONDITIONS): General @ements (or conditions) are
instructions pertaining to the Bidding Documents and tg=gontr&ts in general. They contain,
in summary, requirements of laws of the State; poli@the Agency and instructions to
bidders. Q

1.9 SPECIAL PROVISIONS: Special Provisions p&cific conditions or requirements peculiar
to the bidding documents and to the contract un&gr consideration and are supplemental to the

General Requirements.  Should t ecial Provisions conflict with the General

Requirements, the Special Provisiong#sh evail.

1.10 ADDENDA: Written or graphi€ i ents issued by the Owner/Architect prior to the
execution of the contract wh ify or interpret the Bidding Documents by additions,
deletions, clarifications or ecfjons.

111 BIDDER OR VENDOR,_A pgrson or entity who formally submits a Bid for the material or Work
contemplated, acy tly or through a duly authorized representative who meets the
requirements set the Bidding Documents.

1.12 SUB-BIDD person or entity who submits a Bid to a Bidder for materials or labor, or both
for a po @ the Work.

1.13 Bl@omplete and properly executed proposal to do the Work for the sums stipulated

rei

Se submitted in accordance with the Bidding Documents.
B

SE BID: The sum stated in the Bid for which the Bidder offers to perform the Work

1.14
Q described in the Bidding Documents as the base, to which Work may be added or from which
Work may be deleted for sums stated in Alternate Bids (if any are required to be stated in the

bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, where applicable, as a price per unit of
measurement for materials, equipment or services or a portion of the Work as described in
the Bidding Documents.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
0021 13-2 FE&ES Comm.: 16-1228
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1.17 SURETY: The corporate body which is bound with and for the Contract, or which is liable,
and which engages to be responsible for the Contractor's payments of all debts pertaining to
and for his acceptable performance of the Work for which he has contracted.

1.18 BIDDER'S DEPOSIT: The security designated in the Bid to be furnished by the Bidder as a
guaranty of good faith to enter into a contract with the Agency if the Work to be performed or
the material or equipment to be furnished is awarded to him.

1.19 CONTRACT: The written agreement covering the furnishing and delivery of material or work
to be performed.

1.20 CONTRACTOR: Any individual, firm or corporation with whom a contract i y the
Agency.

1.21 SUBCONTRACTOR: An individual, partnership or corporation whi
with a contractor to furnish labor and materials at the job site, or to g
and furnish material in connection with such labor at the job site,

direct contract

1.22 CONTRACT BOND: The approved form of security furnishe@e contractor and his surety
as a guaranty of good faith on the part of the contractgato ex®€ute the work in accordance
with the terms of the contract.

ARTICLE 2: BIDDER'S REPRESENTATIONS QO

21 PRE-BID MEETING

21.1 A pre-bid meeting for this project wil @at the time and place designated. Attendance
at this meeting is a pre-requisite fo itting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Do

2.2 By submitting a Bid, the Bit@presents that:

221 The Bidder has read@xderstands the Bidding Documents and that the Bid is made in
accordance there%

222 The Bidder visited the site, become familiar with existing conditions under which the Work
is to be parfordyed, and has correlated the Bidder’s his personal observations with the

require @ of the proposed Contract Documents.

2.2.3 Th based upon the materials, equipment, and systems required by the Bidding
x(ocu nts without exception.

2.3 w NT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

2.3.3 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturers.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
FE&ES Comm.: 16-1228 002113-3
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235

2.3.6

2.3.7

2.3.8

2.4

241

ARTICLE 3:

3.1

311

3.1.2

3.1.3

314

3.2

3.2.1

Both Joint Venturers shall sign the Bid Form and shall submit a copy of a valid Delaware
Business License with their Bid.

Both Joint Venturers shall include their Federal E.l. Number with the Bid.

In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative
in attendance.

Due to exceptional circumstances and for good cause shown, one or more of these provisions
may be waived at the discretion of the State.

ASSIGNMENT OF ANTITRUST CLAIMS EO
e

As consideration for the award and execution by the Owner of this confras Contractor
hereby grants, conveys, sells, assigns and transfers to the State of r'@w all of its right,
title and interests in and to all known or unknown causes of action i !! By has or may now

or hereafter acquire under the antitrust laws of the United Stat e State of Delaware,
relating to the particular goods or services purchased or ac%

: Wthe Owner pursuant to
this contract.

BIDDING DOCUMENTS Q.

COPIES OF BID DOCUMENTS

Bidders may obtain complete sets Q the Bidding Documents from the
Architectural/Engineering firm design the Advertisement or Invitation to Bid in the
number and for the deposit sum, if ap¥, therein.

Bidders shall use complete setg(o ng Documents for preparation of Bids. The issuing
Agency nor the Architect assiwe responsibility for errors or misinterpretations resulting
from the use of incomplete $¢ts §f Bidding Documents.

Any errors, inconsis% or omissions discovered shall be reported to the Architect

immediately. ?

The Agency 2Qd ArcHitect may make copies of the Bidding Documents available on the above
terms for jag ptwose of obtaining Bids on the Work. No license or grant of use is conferred
by issua @ copies of the Bidding Documents.

IN TATION OR CORRECTION OF BIDDING DOCUMENTS

% Bidder shall carefully study and compare the Bidding Documents with each other, and
W

ith other work being bid concurrently or presently under construction to the extent that it

Q relates to the Work for which the Bid is submitted, shall examine the site and local conditions,

3.2.2

3.2.3

and shall report any errors, inconsistencies, or ambiguities discovered to the Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shall
make a written request to the Architect at least seven days prior to the date for receipt of Bids.
Interpretations, corrections and changes to the Bidding Documents will be made by written
Addendum. Interpretations, corrections, or changes to the Bidding Documents made in any
other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the apparent omission from it of
detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and only material and workmanship of the first quality are to
be used. Proof of specification compliance will be the responsibility of the Bidder.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.2.5

3.3

3.3.1

3.3.2

3.33

3.34

3.4

3.4.1

3.4.2

3.4.3

DFM PROJECT #: MC3501000047

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all impact and user fees associated with the project.
SUBSTITUTIONS

The materials, products and equipment described in the Bidding Documents@lish a
standard of quality, required function, dimension, and appearance to be met b posed
substitution. The specification of a particular manufacturer or model num %t intended
to be proprietary in any way. Substitutions of products for those nameg & considered,
@ e*characteristics

o be the Bidder's

providing that the Vendor certifies that the function, quality, and perfag

responsibility to assure that the proposed substitution will not affé
and to make any installation modifications required to accomq ¢

the date of the Bid Opening. Such requests shall a complete description of the
proposed substitution, drawings, performance T t data, explanation of required
installation modifications due the substitution, other information necessary for an
evaluation. The burden of proof of the merit o@ Jposed substitution is upon the proposer.
p

The Architect’s decision of approval or disap al shall be final. The Architect is to notify
Owner prior to any approvals.

Requests for substitutions shall be made in writing to tEArc ct at least ten days prior to

If the Architect approves a substitl rer to the receipt of Bids, such approval shall be set
forth in an Addendum. Approv in any other manner shall not be binding.

The Architect shall have nt@tion to consider any substitutions after the Contract award.

ADDENDA @
@

Addenda will be ma{leg’or delivered to all who are known by the Architect to have received a
complete sejf the Bidding Documents.

Copies (@ enda will be made available for inspection wherever Bidding Documents are on
file for gpArpose.

dendum withdrawing the request for Bids or one which extends the time or changes the

No AddMenda will be issued later than 4 days prior to the date for receipt of Bids except an

ach bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not

?Nlocation for the opening of bids.
3.4.4@ E

acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS

4.1.1 Submit the bids on the Bid Forms included with the Bidding Documents.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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4.1.2 Submit the original Bid Form for each bid. Bid Forms may be removed from the project manual
for this purpose.

413 Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

414 Where so indicated by the makeup on the Bid Form, express sums in both words and figures,
in case of discrepancy between the two, the written amount shall govern.

4.15 Interlineations, alterations or erasures must be initialed by the signer of the Bid.

4.1.6 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is ge in
the Base Bid for an Alternate, enter “No Change”. The Contractor is responsi rifying
that they have received all addenda issued during the bidding period. quired by
Addenda shall automatically become part of the Contract. \

4.1.7 Make no additional stipulations on the Bid Form and do not qualify t i ny other manner.

4.1.8 Each copy of the Bid shall include the legal name of the Bid a\q statement whether the
Bidder is a sole proprietor, a partnership, a corporation, o gal entity, and each copy

A Bid by a corporation shall further give the state of in ion and have the corporate seal
affixed. A Bid submitted by an agent shall haO rent Power of Attorney attached,

certifying agent's authority to bind the Bidder.
&

shall be signed by the person or persons legally authog’ d toWind the Bidder to a contract.

419 Bidder shall complete the Non-Collusion StateRgent form included with the Bid Forms and
include it with their Bid. Q
4.1.10 In the construction of all Public Wor| ts for the State of Delaware or any agency thereof,

2
preference in employment of lakr orkers or mechanics shall be given to bona fide legal
citizens of the State who hz@ shed citizenship by residence of at least 90 days in the
State.

4.1.11 Each bidder shall incl@heir bid a copy of a valid Delaware Business License.’

4.1.12 Each bidder s a@de signed Affidavit(s) for the Bidder and each listed Subcontractor
certifying cg%nc with OMB Regulation 4104- “Regulations for the Drug Testing of
ContractQg bcontractor Employees Working on “Large Public Works Projects.” “Large
Public @ is based upon the current threshold required for bidding Public Works as set by
the PuNMssifig and Contracting Advisory Council.

4.2 SID SBCURITY

42.1 All’bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
or the benefit of the agency, with corporate surety authorized to do business in this State, the
form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or
in lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s check,
cashier’s check, money order, or other prior approved secured deposit assigned to the State.
The bid bond need not be for a specific sum, but may be stated to be for a sum equal to 10%
of the bid plus all add alternates to which it relates and not to exceed a certain stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bond form used shall be the standard
OMB form (attached).

422 The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids have been rejected.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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423 In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by the
successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST

4.3.1 As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contractors included with the Bid Form. NAME ONLY ONE
SUBCONTRACTOR FOR EACH TRADE. A Bid will be considered non-responsjye unless
the completed list is included. Cg

4.3.2 Provide the Name and Address for each listed subcontractor. Addresse @ Town or
Locality, plus State, will be acceptable.

with the provisions of this law. Also, if a Contractor elects to list t es as a Subcontractor
for any category, they must specifically name themselves %’7 BY Form and be able to

4.3.3 It is the responsibility of the Contractor to ensure that their Subcore in compliance

document their capability to act as Subcontractor in that cat accordance with this law.

4.4 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC@S

4.4.1 During the performance of this contract, the contracto follows:

A. The Contractor will not discriminaté\against any employee or applicant for
employment because of race, @€ o sex color, sexual orientation, gender identity or
national origin. The Contr ake affirmative action to ensure the applicants
are employed, and that em% are treated during employment, without regard to
their race, creed, sex, xual orientation, gender identity or national origin.
Such action shall incl not be limited to, the following: Employment, upgrading,
demotion or trans@rmtment or recruitment advertising; layoff or termination;
rates of pay gpoth rms of compensation; and selection for training, including

i Contractor agrees to post in conspicuous places available to

plicants for employment notices to be provided by the contracting

orth this nondiscrimination clause.

agency s

B. &ractor will, in all solicitations or advertisements for employees placed by or
ghalf of the Contractor, state that all qualified applicants will receive consideration
ployment without regard to race, creed, sex, color, sexual orientation, gender
dentity or national origin."

%EVAILING WAGE REQUIREMENT

thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

451 s Wage Provisions: For renovation and new construction projects whose costs exceed the

45.2 The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage rates
not less than those stated in the specifications, regardless of any contractual relationship
which may be alleged to exist between the employer and such laborers and mechanics.

453 The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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45.4 Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months from
the last day of the work week covered by the payroll.

4.6 SUBMISSION OF BIDS

46.1 Enclose the Bid, the Bid Security, and any other documents required to be submitted with the
Bid in a sealed opaque envelope. Address the envelope to the party receivingjhe Bids.
Identify with the project name, project number, and the Bidder's name and addres. e Bid
is sent by mail, enclose the sealed envelope in a separate mailing envelope wi tation
"BID ENCLOSED" on the face thereof. The State is not responsible for t ing of bids
prior to bid opening date and time that are not properly marked.

46.2 Deposit Bids at the designated location prior to the time and date fpreg of bids indicated
in the Advertisement for Bids. Bids received after the time and % receipt of bids will be
marked “LATE BID” and returned.

4.6.3 Bidder assumes full responsibility for timely delivery at | t&signated for receipt of bids.

46.4 Oral, telephonic or telegraphic bids are invalid anwg receive consideration.

4.6.5 Withdrawn Bids may be resubmitted up to the €atgrartd time designated for the receipt of Bids,
provided that they are then fully in compliance these Instructions to Bidders.

4.7 MODIFICATION OR WITHDRAW O@Ii@

4.7.1 Prior to the closing date for rec s, a Bidder may withdraw a Bid by personal request
and by showing proper identi IQpAo the Architect. A request for withdraw by letter or fax,
if the Architect is notified iNwrithg prior to receipt of fax, is acceptable. A fax directing a
modification in the bideprice™ill render the Bid informal, causing it to be ineligible for
consideration of awa@ephone directives for modification of the bid price shall not be

earing on the submitted proposal in any manner.

permitted and Wi|%
4.7.2 Bidders subp@g Bids that are late shall be notified as soon as practicable and the bid shall

4.7.3 A Bid be modified, withdrawn or canceled by the Bidder during a thirty (30) day period
e time and date designated for the receipt and opening of Bids, and Bidder so

ggree in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
ening.

5.1 OPENING/REJECTION OF BIDS

ARTI@Q CONSIDERATION OF BIDS

5.1.1 Unless otherwise stated, Bids received on time will be publicly opened and will be read aloud.
An abstract of the Bids will be made available to Bidders.

5.1.2 The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is in
any way incomplete or irregular is subject to rejection.

513 If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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52 COMPARISON OF BIDS
521 After the Bids have been opened and read, the bid prices will be compared and the result of

such comparisons will be made available to the public. Comparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

5.2.2 The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of thejtate.

5.2.3 An increase or decrease in the quantity for any item is not sufficient grounds Crease
or decrease in the Unit Price.

524 The prices quoted are to be those for which the material will be furnis . Job Site and
include all charges that may be imposed during the period of the Cg

S

5.2.5 No qualifying letter or statements in or attached to the Bi &rate discounts will be
considered in determining the low Bid except as may be ise herein noted. Cash or
separate discounts should be computed and incorporat?into it Bid Price(s).

5.3 DISQUALIFICATION OF BIDDERS
53.1 An agency shall determine that each Bidde ublic Works Contract is responsible
before awarding the Contract. Factors to be 8gnsidered in determining the responsibility

of a Bidder include:

A. The Bidder's financial %&al, personnel or other resources including

Subcontracts; 6
B. The Bidder’s recowrformance on past public or private construction projects,
I

including, butmot lifvfed to, defaults and/or final adjudication or admission of
violations of @vailing Wage Laws in Delaware or any other state;

C. The B'dd@ritten safety plan;
D ﬁ‘

the Bidder is qualified legally to contract with the State;

sponsibility; and,

E. P@her the Bidder supplied all necessary information concerning its

ﬁk Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

5.3.2@ If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

5.3.3 In addition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

5.3.3.1 More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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5.3.3.2 Evidence of collusion among Bidders.

5.3.33 Unsatisfactory performance record as evidenced by past experience.

5.3.34 If the Unit Prices are obviously unbalanced either in excess or below reasonable cost analysis
values.

5.3.35 If there are any unauthorized additions, interlineation, conditional or alternate bids or

irregularities of any kind which may tend to make the Bid incomplete, indefinite or ambiguous
as to its meaning.

5.3.3.6 If the Bid is not accompanied by the required Bid Security and other data r?@by the

Bidding Documents.

5.3.3.7 If any exceptions or qualifications of the Bid are noted on the Bid FornQ\

54 ACCEPTANCE OF BID AND AWARD OF CONTRACT Q

5.4.1 A formal Contract shall be executed with the successful B@hin twenty (20) calendar
days after the award of the Contract.

5.4.2 Per Section 6962(d)(13) a., Title 29, Delaware Cgtre %e contracting agency shall award
any public works contract within thirty (30) dayg ¢ bid opening to the lowest responsive
and responsible Bidder, unless the Agency S0 award on the basis of best value, in
which case the election to award on the basis & best value shall be stated in the Invitation
To Bid.”

5.4.3 Each Bid on any Public Works C ctymust be deemed responsive by the Agency to be
considered for award. A resopsi/¥ Bid shall conform in all material respects to the
requirements and criteria set%Qr the Contract Documents and specifications.

544 The Agency shall havgethe t to accept Alternates in any order or combination, and to
determine the low Bid@the basis of the sum of the Base Bid, plus accepted Alternates.

5.4.5 The successfuyl @ shall execute a formal contract, submit the required Insurance
Certificate, furnish good and sufficient bonds, unless specifically waived in the General

, Naccordance with the General Requirement, within twenty (20) days of official

Requiremaats
notice o‘act award. The successful Bidder shall provide two business days prior to
contrad &«e€ution, copies of the Employee Drug Testing Program for the Bidder and all listed
Su tors. Bonds shall be for the benefit of the Agency with surety in the amount of
00% “of the total contract award. Said Bonds shall be conditioned upon the faithful
rformance of the contract. Bonds shall remain in effect for period of one year after the date
0

?\f ubstantial completion.
5.4.6@ If the successful Bidder fails to execute the required Contract, Bond and all required

information, as aforesaid, within twenty (20) calendar days after the date of official Notice of
the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not as a
forfeiture or as a penalty. Award will then be made to the next lowest qualified Bidder of the
Work or readvertised, as the Agency may decide.

5.4.7 Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer
identification number or social security number) and a copy of its Delaware business license,
and should the vendor be awarded a contract, such vendor shall provide to the agency the
taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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the time the contract is executed. The successful Bidder shall provide to the agency to which
it is contracting, within 30 days of entering into such public works contract, copies of all
Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days of being contracted or hired.

5.4.8 The Bid Security shall be returned to the successful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR'’S QUALIFICATION STATEMENT Q\

6.1.1 Bidders to whom award of a Contract is under consideration sha @ lested by the Agency,
submit a properly executed AIA Document A305, Contractor'ssualifidation Statement, unless
such a statement has been previously required and submitt

6.2 BUSINESS DESIGNATION FORM Q~
6.2.1 Successful bidder shall be required to accura:lplete an Office of Management and
Urs.

Budget Business Designation Form for SubcaQtr

ARTICLE 7: PERFORMANCE BOND AND PAYMENT@D

7.1 BOND REQUIREMENTS @

7.1.1 The cost of furnishing the req '%nds that are stipulated in the Bidding Documents, shall
be included in the Bid.

7.1.2 If the Bidder is requi@he Agency to secure a bond from other than the Bidder’s usual
sources, changes@ Il be adjusted as provide in the Contract Documents.
7.1.3 The Perforn&an Payment Bond forms used shall be the standard OMB forms (attached).

7.2 TIME OF DELIV| @‘ ND FORM OF BONDS

7.2.1 The bonds dated on or after the date of the Contract.

4

7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the
surety to affix a certified and current copy of the power of attorney.

ARTIQ FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR
8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Form of Agreement Between Owner and Contractor

Where the Basis of Payment is a Stipulated Sum.

END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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DELAWARE HEALTH & SOCIAL SERVICES
HERMAN HOLLOWAY SR. CAMPUS
MITCHELL BUILDING GENERATOR REPLACEMENT
OMB/DFM PROJECT NO.: MC3501000047

BID FORM

For Bids Due:_2:30 p.m. Tuesday, May, 23 2017 To: Mr. Joseph D. Seely
OMB/Division of Facilities Management

Thomas Collins Building, Suite 1- 3™
540 South DuPont Highway
Dover, DE 19901 %
Name of Bidder:
Delaware Business License No.: Taxpayer ID No.: Q
(A copy of Bidder’s Delaware Business License must be attached to this form.) @\

*(Other License Nos.): %

Phone No.: ( ) - Fax No.: ) -

The undersigned, representing that he has read and understands the Biddiffg Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized him \th the local conditions under which the Work is to be
performed, and that his bid is based upon the materials, systepfs quipment described in the Bidding Documents without
exception, hereby proposes and agrees to provide all labor rigls, plant, equipment, supplies, transport and other facilities
required to execute the work described by the aforesaid dgc for the lump sum itemized below:

BASE BID: Provide all work identified on the §gntrgct Documents.

Amount: %, s )
ALTERNATES @

There are No Alternates. &

ALLOWANCE ACKNOWL ENT

ALLOWANCE #1: Welhave Wcluded an allowance amount equal to $10,000.00 for miscellaneous costs not identified on the
bid documents. I/Wi reviewed and familiarized ourselves with the requirements contained in Specification Section 01 21

00 Allowances. ?\

Acknowledged

ALLOWANCE #2: We have included an allowance amount equal to $5,000.00 for additional cut/fill of unsuitable soils. I/We
have reviewed and familiarized ourselves with the requirements contained in Specification Section 01 21 00 Allowances.

Acknowledged by:

UNIT PRICES:
A. Unit-Price No. 1: Cut/Select Fill.

1. Fifty Dollars ($75.00) per cubic yard.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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BID FORM

I/'We acknowledge Addenda numbered and the price(s) submitted includes any cost/schedule impact they may

have.

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for School
Districts and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security
is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bi@ed.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to \

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all the \@it in calendar

days of the Notice to Proceed.

national laws; that no legal requirement has been or shall be violated in making or ac is bid, in awarding the contract
to him or in the prosecution of the work required; that the bid is legal and firm; not, directly or indirectly, entered
into any agreement, participated in any collusion, or otherwise taken action in re f free competitive bidding.

The undersigned represents and warrants that he has complied and shall comply W@N irements of local, state, and
t
he

Upon receipt of written notice of the acceptance of this Bid, the Bidder s ithin twenty (20) calendar days, execute the
agreement in the required form and deliver the Contract Bonds, nce Certificates, required by the Contract
Documents.

I am / We are an Individual / a Partnership / a Corporation Q

By = N\{Irpding as
(Individual’s / General Partner’s / Corporate Nam

(State of Corporation) \)

Business Address: p

y 2

Witness: /\« By:
(Authorized Signature)

(SEAL) : FU
! (Title)
ATTACHME

S ctor List

Non-§ollusion Statement

Affidavit(s) of Employee Drug Testing Program

Bid Security

Bidders Qualifications (Others as Required by Project Manuals)

Date:

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompany the
bid submittal. The name and address of the sub-contractor must be listed for each category where the bidder intends to use a
sub-contractor to perform that category of work. In order to provide full disclosure and acceptance of the bid by the Division of
Facilities Management, it is REQUIRED that bidders list themselves as being the sub-contractor for all categories
where he/she is qualified and intends to perform such work. This form must be filled out completely with no additions or
deletions. Note that all subcontractors listed below must have a signed Affidavit of Employee Drug ing Program
included with this bid. @

Subcontractor Category Subcontractor Address (City & State) Su actors tax payer ID #

are Business license #

| O
1. Electrical 0
&

2.  Mechanical

3. Asphalt Paving

4. Concrete Paving Q

5. Excavation ,0

4

END OF Sf%%&ACTOR LISTING

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this
date to the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of OMB/DFM PROJECT: MC3501000047 have been thoroughly examined and are understood.

NAME OF BIDDER:

\ -
AUTHORIZED REPRESENTATIVE \:

(TYPED): VA

AUTHORIZED REPRESENTATIVE Q
(SIGNATURE): 2\‘
TITLE: %

ADDRESS OF BIDDER: N
&
A 2
<)

A
EMAIL: (,'.
PHONE NUMBER: N \
&
Sworn to and Subscribed before@s day of 20

My Commission expire! s . NOTARY PUBLIC

@?‘

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects

requires that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on
Large Public Works Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Mandatory@Testing

Program for our employees on the jobsite that complies with this regulation: E

Contractor/Subcontractor Name: /\

Contractor/Subcontractor Address:

Authorized Representative (typed or printed): .,
Y
Authorized Representative (signature): N
Title: i
N4
Sworn to and Subscribed before me this » 0 day of 20
My Commission expires . NOTARY PUBLIC

THIS PASE @BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

@?‘

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the \ of Delaware
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or percent ched
Dollar )

of amount of bid on Contract No. MC3501000047, to be paid to the State for nd benefit of the Office
of Management & Budget, Division of Facilities Management for which pa@ ell and truly to be made,
we do bind ourselves, our and each of our heirs, executors, adminigiyatorS/and successors, jointly and
severally for and in the whole firmly by these presents. é

has submitted to the Office of Management & Budget, Divisi ities Management a certain proposal

NOW THE CONDITION OF THIS OBLIGATION IS SU @t if the above bonded Principal who
) [
to enter into this contract for the furnishing of certain materi® and/or services within the State, shall be

awarded this Contract, and if said Principal shall well ly enter into and execute this Contract as may
be required by the terms of this Contract and approy e Office of Management & Budget, Division of
Facilities Management this Contract to be entered i iffin twenty days after the date of official notice of
the award thereof in accordance with the terms oposal, then this obligation shall be void or else to
be and remain in full force and virtue. 0

Sealed with seal and dated phis day of in the year of our Lord two
thousand and ).

SEALED, AND DELIVERED IN TH%ence of

C rp§ By:
*ﬁal Authorized Signature

Name of Bidder (Organization)

Attest
Title
Name of Surety
Witness: By:
Title
FAYDA ENGINEERING & ENERGY SOLUTIONS BID BOND
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR A101-2007

The Standard Form of Agreement between Owner & Contractor are as stated in the A
Architects Document AIA A101 (2007 version) entitled Standard Form of Agreemen
Contractor and is part of this project manual as if herein written in full. A draft sam
for reference.

%nstitute of
eh Owner and

hfls been included

FAYDA ENGINEERING & ENERGY SOLUTIONS STANDARD FORM OF AGREEMENT STATEMENT
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%AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of

in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)

State of Delaware

540 S. DuPont Highway, 3rd Flr. Suite 1
Dover, DE 19901

and the Contractor:

(Name, legal status, address and other information)

Sample- Not for Construction
Sample- Not for Construction
Sample- Not for Construction

32

for the following Project:
(Name, location and detailed descrip%
Sample- Not for Construction

Sample- Not for Construction &

The Archite
(Name, [ tus, address and other information)

Fayda eering & Energy Solutions, LLC
801 W. Newport Pike

Wilmington, DE 19804

The Owner and Contractor agree as follows.

%
X

Q@ ect to its completion or
\ fdification.

2 Eihas important legal

s. Consultation with
y is encouraged with

AlA Document A201™-2007,
General Conditions of the
Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlA Document A101™ - 2007, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and Intemational Treaties, Unauthorized reproduction or
distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible

under the law, This document was created on 03/10/2014 10:31:36

under the terms of AIA Documents-on-Demand ™ order no. 2008787542 , andis

not for resale, This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION O
7 TERMINATION OR SUSPENSION \i
8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS \Q
10 INSURANCE AND BONDS @

ARTICLE 1 THE CONTRACT DOCUMENTS <}

The Contract Documents consist of this Agreement, Conditions of the Conff neral, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to executjpn % Agreement, other documents listed in
this Agreement and Modifications issued after execution of this Agr , all of which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated Ngrein. The Contract represents the entire and
integrated agreement between the parties hereto and supersed negotiations, representations or agreements, either
written or oral. An enumeration of the Contract Documentsbtl n a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work descri thR Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of aghers?

ARTICLE 3 DATE OF COMMENCEMENT A BSTANTIAL COMPLETION

§ 3.1 The date of commencement of the, shfll be the date of this Agreement unless a different date is stated below
or provision is made for the date to b a notice to proceed issued by the Owner.

(Insert the date of commenceme&'fﬁr s from the date of this Agreement or, if applicable. state that the date will be

fixed in a notice to proceed.)

If, prior to the cemm@t of the Work, the Owner requires time to file mortgages and other security interests, the

Owner’s time req:!'reme shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

AlA Document A101™ —2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1981, 1983, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Architects. All rights reserved. WARNING: This AlA® Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or
distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was created on 03/10/2014 10:31:36 under the terms of AlA Documents-on-Demand™ order no. 2008787542 |, and is not
for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.
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§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than
( ) days from the date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the Work.)

Portion of the Work Substantial Completion Date

O
N

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantia % tion on time or for

bonus payments for early completion of the Work.) @

O

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum | funds for the Contractor’s performance of the
Contract. The Contract Sum shall be

Dollars

(% ), subject to additions and ded % provided in the Contract Documents.

1
§ 4.2 The Contract Sum is based upon the followiNg algrnates, if any, which are described in the Contract Documents

and are hereby accepted by the Owner:
(State the numbers or other identification Mdccgpied alternates. If the bidding or proposal documents permit the
Ovwner to accept other alternates sub § M the execution of this Agreement, attach a schedule of such other

alternates showing the amount forgach ‘*@ the date when that amount expires.)

O

X any:
(Identify ate the unit price; state quantity limitations, if any, to which the unit price will be applicable.)
P q 3% P pp

Units and Limitations Price per Unit ($0.00)
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§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions. if any. from the allowance price.)

Item Price ($0.00)

O

ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and C ath for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Su e Contractor as

provided below and elsewhere in the Contract Documents
§ 5.1.2 The period covered by each Application for Payment shall be one calendar mg \ on the last day of the

month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Arcgtect not later than the day
of a month, the Owner shall make payment of the certified am the Contractor not later than the

day of the (same) (follomonth. If an Application for Paymept 1 ed by the Architect after the application date
fixed above, payment shall be made by the Owner nol lat ( ) days after the

Architect receives the Application for Payment.
(Federal. state or local laws may require payment :: ertain period of time.)

§ 5.1.4 Each Application for Payment shall be bas the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documeng# The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The sche es shall be prepared in such form and supported by such data to
substantiate its accuracy as the Archi v Yequire. This schedule, unless objected to by the Architect, shall be used

as a basis for reviewing the Contrgetor lications for Payment.

§ 5.1.5 Applications for Pa y &l show the percentage of completion of each portion of the Work as of the end of
the period covered by the 4 tlon for Payment.

§ 5.1.6 Subject to oth ions of the Contract Documents, the amount of each progress payment shall be computed
as follows

that portion of the Contract Sum properly allocable to completed Work as determined by
ultiBlying the percentage completion of each portion of the Work by the share of the Contract Sum
Wcated to that portion of the Work in the schedule of values, less retainage of
percent ( %). Pending final determination of cost to the

Owner of changes in the Work, amounts not in dispute shall be included as provided in Section 7.3.9 of

AIA Document A201™-2007, General Conditions of the Contract for Construction;
.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of

percent ( %.);

Subtract the aggregate of previous payments made by the Owner; and
Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

2w
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Init.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:

1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete Work,
retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon Substantial
Completion of Work with consent of surety, if any.)

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:
(If'it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resultin
percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the C om\s

Documents, insert here provisions for such reduction or limitation.)

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall ng ance payments to suppliers for materials

or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balanc ntract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the ot
Work as provided in Section 12.2.2
any, which extend beyond final pgymely; and
.2 afinal Certificate for Paymeng has ssued by the Architect.

xcept for the Contractor’s responsibility to correct
locument A201-2007, and to satisfy other requirements, if

§ 5.2.2 The Owner’s final payment to t or shall be made no later than 30 days after the issuance of the

Architect’s final Certificate for Paym

ARTICLE6 DI RESOLUTION

§6.1 INITIA SION MAKER
I%sewe as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
i W ? below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
es mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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Init.

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[] Litigation in a court of competent jurisdiction

[ Other: (Specify) C?
N
%

ARTICLE7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14, ocument A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIAWocument A201-2007 or another Contract
Document, the reference refers to that provision as amended o, Nemented by other provisions of the Contract
Documents. @

§ 8.2 Payments due and unpaid under the Contract shajbe rest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate pr rom time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.) 0

§ 8.3 The Owner’s representative:
(Name, address and other infmwn)

O
4

§84Th %r‘s representative:
(Nanmg_a % and other information)

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.
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§ 8.6 Other provisions:

ARTICLES ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are ed in the

sections below.

een Owner and

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agree
Contractor.

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions tract for Construction.

§9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Oa Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or ¥ an exhibit attached to this Agreement.)

O
4

e Title Date Pages
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§9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date

§9.1.6 The Addenda, if any: :

Number @e Pages

ments are not part of the Contract Documents unless the bidding

Portions of Addenda relating to bidding r
requirements are also enumerated in thj

A AIA Document #ZWN™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the following:

O

2 Other ts, if any, listed below:
(LNt hereany additional documents that are intended to form part of the Contract Documents. A4
ment A201-2007 provides that bidding requirements such as advertisement or invitation (o bid,
tructions to Bidders, sample forms and the Contractor's bid are not part of the Contract Documents
unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

§9.1.7 Additional documents, i{f&fo ¢ part of the Contract Documents:
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ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AI4 Document
A201-2007.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

This Agreement entered into as of the day and year first written above. \Q

OWNER (Signature)

CONTRACTf%Vme)

(Printed name and title) Ned Yame and title)

9
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DHSS HERMAN HOLLOWAY CAMPUS MITCHELL BLDG GENERATOR REPLACEMENT
APRIL 2017 DFM PROJECT #: MC3501000047

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS PO
5.1 PROGRESS PAYMENTS Q\
5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the foIIowirQ

“Provided that a valid Application for Payment is receive@ rchitect that meets all
ment

requirements of the Contract, payment shall be made b Owner not later than 30
days after the Owner receives the valid Application @

ARTICLE 6: DISPUTE RESOLUTION QO

6.2 BINDING DISPUTE RESOLUTION Q

Check Other — and add the foIIowi@ ce:
"Any remedies available in la % uity."

ARTICLE 8: MISCELLANEOUS PRQ¥ISIO

8.2 Insert the followi

"Payments @e 30 days after receipt of a valid Application for Payment. After that 30
day peri@te st may be charged at the rate of 1% per month not to exceed 12% per

Annug!
8.5 Se$agraph 8.5 in its entirety and replace with the following:

e Contractor’s representative shall not be changed without ten days written notice to the

QVOW%L”

END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENT TO AGREEMENT-OWNER AND CONTRACTOR
FE&ES Comm.: 16-1228 0054 13-1
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DHSS HERMAN HOLLOWAY CAMPUS MITCHELL BLDG GENERATOR REPLACEMENT
APRIL 2017 DFM PROJECT #: MC3501000047

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , rincipal
(“Principal”), and , a corpogakion/ legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held ;
unto the Office of Management & Budget/Division of Facilities Management
amount of (% ), to be paid to Owner, fo payment well
and truly to be made, we do bind ourselves, our and each and every eirs, executors,
administrations, successors and assigns, jointly and severally, for and ir\ ole, firmly by these

presents. @

Sealed with our seals and dated this day of % , 20 .
h

NOW THE CONDITION OF THIS OBLIGATION IS SU@ t if Principal, who has been
awarded by Owner that certain contract known as £q t No. MC3501000047 dated the

day of , 20__ (the “Contract”)¥hich Contract is incorporated herein by
reference, shall well and truly provide and furnish@aterials, appliances and tools and perform

all the work required under and pursuant to t s and conditions of the Contract and the

Contract Documents (as defined in the Contr r any changes or modifications thereto made as
therein provided, shall make good and r e Owner sufficient funds to pay the costs of
completing the Contract that Owner may s fn by reason of any failure or default on the part of
Principal, and shall also indemnify a ve harmless Owner from all costs, damages and

expenses arising out of or by regéop of the performance of the Contract and for as long as
provided by the Contract; then th igfation shall be void, otherwise to be and remain in full force
and effect.

perform and complete work to be performed under the Contract pursuant to the terms,
conditions and coven ereof, if for any cause Principal fails or neglects to so fully perform
and complete such WQrRk.

Surety, for yalueeceived, for itself and its successors and assigns, hereby stipulates and agrees
that the qbli of Surety and its bond shall be in no way impaired or affected by any extension
of tim jfcation, omission, addition or change in or to the Contract or the work to be performed
thereu % or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of
any and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and
all things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety, for value receiby stipulates and agrees, if requested to do so by Owner, to fully

FAYDA ENGINEERING & ENERGY SOLUTIONS PERFORMANCE BOND
FE&ES Comm.: 16-1228 006113.13-1
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DFM PROJECT #: MC3501000047 APRIL 2017

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the
terms of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above wrlt n

PRINCIPAL (\\%

Name:

Q\/
Witness or Attest: Address: \

By: v (S EAL)

Name: Name:
Title:
(Corporate Seal) QO

Witness or Attest: Address: - \

{ By: (SEAL)

Name: Name:
Title:
(Corporate Seal) &

?\ 3 END OF SECTION

PERFORMANCE BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, S grincipal
(“Principal”), and , a corpﬁn, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are he firmly bound
unto the Office of Management & Budget, Division of Facilities Managen@‘ ner”), in the

amount of (% ), to be paid to Owner ch payment well
and truly to be made, we do bind ourselves, our and each and eve ur heirs, executors,
administrations, successors and assigns, jointly and severally, for a% whole firmly by these
presents.

Sealed with our seals and dated this day of ,20

NOW THE CONDITION OF THIS OBLIGATION IS ”that if Principal, who has been

awarded by Owner that certain contract known as tract No. MC3501000047 dated the

day of , 20__ (the “Con which Contract is incorporated herein by

reference, shall well and truly pay all and every e furnishing materials or performing labor or

service in and about the performance of the @der the Contract, all and every sums of money
E;!

due him, her, them or any of them, for all s terials, labor and service for which Principal is
liable, shall make good and reimburse Ow fficient funds to pay such costs in the completion
of the Contract as Owner may sustain b son of any failure or default on the part of Principal,
and shall also indemnify and save pargnless Owner from all costs, damages and expenses arising
out of or by reason of the perfor the Contract and for as long as provided by the Contract;
then this obligation shall be voia%rwise to be and remain in full force and effect.

that the obligation of S and its bond shall be in no way impaired or affected by any extension

of time, modificatio on, addition or change in or to the Contract or the work to be performed

thereunder, or by a ment thereunder before the time required therein, or by any waiver of any
An

Surety, for value receio jtself and its successors and assigns, hereby stipulates and agrees

provisions theredf, or by any assignment, subletting or other transfer thereof or of any work to be
performed nyNnonies due or to become due thereunder; and Surety hereby waives notice of
any and I(I%eh extensions, maodifications, omissions, additions, changes, payments, waivers,
assignge subcontracts and transfers and hereby expressly stipulates and agrees that any and
all thin ne and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT BOND
FE&ES Comm.: 16-1228 0061 13.16-1
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent

jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL O

Name: N
N\

Witness or Attest: Address: Q

By: %\ (SEAL)
Name: Name:
Title: Q~
(Corporate Seal) O

arep &K
5

Witness or Attest: Address: “
NS
@ By: (SEAL)
Name: Name:
& Title:
(Corporate Seal

L
@?‘

PAYMENT BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
00 61 13.16-2 FE&ES Comm.: 16-1228
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APPLICATION AND

CERTIFICATE FOR PAYMENT

The Application and Certificate for Payment are as stated in the American Insti Architects

and is part of this project manual as if herein written in full. A draft sample peen included for

reference. Q

FAYDA ENGINEERING & ENERGY SOLUTIONS APPLICATION FOR PAYMENT STATEMENT
FE&ES Comm.: 16-1228 0062 76-1
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GENERAL CONDITIONS

TO THE

CONTRACT O
Ny

Q)\Q

The General Conditions of this Contract are as stated in th rican Institute of Architects
Document AIA A201 (2007 Edition) entitled General Condif®M &f the Contract for Construction
and is part of this project manual as if herein written in fQU

QO
&
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PATA pocument a201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:

(Name and location or address)

Mitchell Building Generator Replacement

DHSS Holloway Campus 1901 N. DuPont Hwy, New Castle DE

THE OWNER:

(Name, legal status and address)

OMB/Division of Facilities Management

Thomas Collins Building, 540 S. DuPont Highway
Dover, DE 19901

THE ARCHITECT:
(Name, legal status and address)

Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike
Wilmington, DE 19804

N
ng

This document hag,important legal
consequences. fLongMltation with

an attorney igeNgourgled with
respect tgits C ion or
modiﬁx

&
Q.
QO

QO
&
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6 co?wcnon BY OWNER OR BY SEPARATE CONTRACTORS
7 GES IN THE WORK

8 E

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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Access to Work
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Accident Prevention

10
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3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2, 13.7, 14.1, 15.2
Addenda
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Additional Costs, Claims for
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Additional Inspections and Testing
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Additional Insured

11.1.4

Additional Time, Claims for
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Administration of the Contract
3.1.3,42,94,95

Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

38,738
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Applications for Payment
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11.1.3
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2.1.1,2.22, 243!3,31 2.8,3.129,3 0,
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13.5.1,13.5.2,14.2.2, 14.2.4, 15.1.3, 15.2.1

Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,

42.13 6
Allowances 0

Architect’s Administration of the Contract
3.1.3,42,3.7.4,152,94.1,9.5

Architect’s Approvals

24.1,3.1.3,3.5,3.102,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2, 12.2.1

Architect’s Copyright
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Architect’s Decisions
3.74,42.6,42.7,4.2.11,4.2.12,4.2.13,4.2.14, 6.3,
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Architect’s Inspections
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Architect’s Instructions
3.24,3.3.1,42.6,4.2.7,13.5.2
Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Rej Nl e
42.10

p

3.

3

Architect’s Relagyeyshi th Contractor
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3.74,3.7. 9.3,3.10,3.11,3.12, 3.16, 3.18,
4.12,4 . 5.2,6.2.2, 7, 8. 3 1,9.2,9.3,94,9.5,
9.7,9§, Y. 10.2.6,10.3,11.3.7,12,13.4.2, 13.5,
15.2
itect’s Relationship with Subcontractors
4.2.3,424.4.2.6,9.63.9.64.11.3.7

Ar¥hitect’s Representations

4.2,95.1,9.10.1
Architect’s Site Visits
3.74,42.2,429,942,9.5.1,99.2,9.10.1, 13.5
Asbestos
10.3.1
Attorneys’ Fees
3.18.1,9.10.2, 10.3.3
Award of Separate Contracts
6.1.1,6.1.2
Award of Subcontracts and Other Contracts for
Portions of the Work
5.2
Basic Definitions
1.1
Bidding Requirements
1.1.1,5.2.1,11.4.1
Binding Dispute Resolution
9.7.11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,15.4.1
Boiler and Machinery Insurance
11.3.2
Bonds, Lien
7.3.74,9.10.2,9.10.3
Bonds, Performance, and Payment

423,426,42.7,42.10,4.2.12,4.2.13,5.2.1, 7.4, 7.3.74,9.6.7,9.10.3,11.3.9,11.4
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1.3
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12.1.2, 15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK

22.1:3:11,42.8, 7,724,731, 74,:8.3:1,93.1.1;
11.3.9

Claims, Definition of

15:1:1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.104, 10.3.3, 15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,374,6.1.1,7.3.9,103.2, 15.1.4

Claims for Additional Time
324,3.746.1.1,8.3.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages

3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 1 ].Q
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1, 15.4.1 @

Cleaning Up
3.15,6.3

Commencement of the Woons Relating to

22.1,322,34.1,3.7.1, 3. 126, 5:2.1,5.2.3,
6.2.2,8.1.2,822,83.1, 3.1, 11.3.6, 11.4.1,
15.1.4

Commencement ¢f theNYork, Definition of

8.1.2 4

Communicgtions Facilitating Contract

Admini ;%\

39.1.4.

, Conditions Relating to
34.1,3M,3.15,42.2,42.9,82,9.42,9.8,99.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,
12.2,13.7

Compliance with Laws

1.6.1,3.2.3,3.6, 3.7, 3.12.10, 3.13,4.1.1, 9.6 4,
10.2.2,11.1,11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1, 14.2.1.3, 15.2.8, 15.4.2, 15.4.3

Concealed or Unknown Conditions

374,428 83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.74,3:12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,

9.10.2,9.10.3,11.3.1, 13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder O
15.4.4

CONSTRUCTION BY OWNER O

SEPARATE CONTRACTORS

1.1.4,6

Construction Change Dire nition of
7.3.1

Construction Chang N S
1.1.1,3.42,3.12.8, 4%.1. 712,713, 53
93.1.1

Construction $ @ &s, Contractor’s
3.10,3.12. g, 6.1.3,15.1.5.2

Contin bnment of Subcontracts
54, 1¢2.
Contin®dng Contract Performance
act. Definition of

i it

ONTRACT, TERMINATION OR
SUSPENSION OF THE
5.4.1.1,11.3.9, 14
Contract Administration
3.1.3,4,94,9.5
Contract Award and Execution, Conditions Relating to
3:7.1,3.10,:5:2,6.1,11.1.3, 1136, 11.4:1
Contract Documents, Copies Furnished and Use of
1.5.2,2.25.53
Contract Documents, Definition of
1.1.1
Contract Sum
3.74,38,523,72,7.3,74,9.1,94.2,95.1.4,
9.6.7,9.7,10.3.2,11.3.1,142.4,143.2, 15.1.4,
15.2:5
Contract Sum, Definition of
2.1
Contract Time
374,375,310, 523.7.213,73.1, 73.5. 74,
8.1.1,8.2.1,8.3.1,9.5.1,9.7. 10.3.2, 12.1.1, 14.3.2,
15.1.5.1, 15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1,6.1.2
Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,61.3, 15,152
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Contractor’s Employees
33.2,34.3,3.81,39,3.18.2,4.2.3,4.2.6,10.2,10.3,
1141, V13.7, 1400, 14621,

Contractor’s Liability Insurance
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Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
822,112
Emergencies
10.4,14.1.1.2, 15.1.4
Employees. Contractor’s
3.3.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials or
1.1.3; 1:.1:6, 34, 3.5, 3:8.2, 3.8.3, 3.12,313:1,3.15.1,
42.6,42.7,52.1,621,7.37,9.32,93.3,9.5.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1:1:3; L2, 102:2,2:2.3.2.2:5,3:1,3.3:0, 34 1; 3i%d,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2, 9.5.1,
9.9.1,10.2,10.3,12.2, 14.2, 14.3.1, 15.1.3
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Extensions of Time Insurance, Loss of Use

324,374,523,72.1,7.3,74,95.1,9.7,10.3.2, 11.3.3

10:4:1; 14.3, 15.1.5; 1525 Insurance, Owner’s Liability

Failure of Payment 11.2

95.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2 Insurance, Property

Faulty Work 10.2.5,11.3

(See Defective or Nonconforming Work) Insurance, Stored Materials

Final Completion and Final Payment 032

42.1,42.9,9.8.2,9.10,11.1.2,11.1.3, 11.3.1, 11.3.5, INSURANCE AND BONDS

12.3.1,14.2.4, 14.4.3 11

Financial Arrangements, Owner’s Insurance Companies, Consent to Partial Occ
22.1,1322,14.1.14 99.1, @
Fire and Extended Coverage Insurance Intent of the Contract Documents

11.3.1.1 1.2.1,42.7,42.12,42.13, 74

GENERAL PROVISIONS Interest \

1 13.6 Q
Governing Law Interpretation

13.1 1.2.3,1.4,4.1.1,5.1,6.1.2

Guarantees (See Warranty) Interpretations, Writte \

Hazardous Materials 42.11,42.12, 15.1 .4@

10.2.4,10.3 Judgment on Fingled war

Identification of Subcontractors and Suppliers 15.4.2

5.2] Labor and ag¢eNals, Equipment
Indemnification 1.1.3,1.]. A5, 3.82,3.83,3.12,3.13,3.15.1,
3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 426 4£23%%1,62.1,73.7,9.3.2,9.3.3,95.1.3,
11.3.7 9.10.280.2.1,10.24, 142.1.1,14.2.1.2

Information and Services Required of the Owner Disputes
2.1.2,2.2,32.2,3.12.4,3.12.10,6.1.3, 6.1.4, 6.2.5, @
9.6.1,9.6.4,99.2,9.103,103.3,11.2, 11.4, 13.5.1, L.a¥5s and Regulations
13.5.2,14.1.1.4,14.1.4,15.1.3 ’5,3.2.3,3.6,3.7,3.12.10, 3.13.1,4.1.1,9.6.4, 9.9.1,
Initial Decision 6 10:2:2,00.1.1,.11.3,.13.1.1,. 1534, 13:5.1, 13:5.2;
15.2 13.6.1,14,15.2.8,15.4
Initial Decision Maker, Definition of Liens
1.1.8 2.1.2,9.3.3,9.10.2,9.104,15.2.8
Initial Decision Maker, Decisions Limitations, Statutes of
14.2.2,14.2.4,15.2.1, 15.2.2,15.2.3, 2.5 12.2.5,13.7, 15.4.1.1
Initial Decision Maker, Extent of Auth Limitations of Liability
14.2.2,14.24,15.1.3, 15.2.1, 1.2, 15.2.3, 15.2.4, 2.3:1,3.2.2,35,3:12.10, 317, 3.18.1,4.2.6, 4.2.7,
15.2.5 42.12,6.2.2,94.2,9.6.4,9.6.7, 10.2.5, 10.3.3,
Injury or Damage to PerProperty 11.1.2, 1.2, 11.3.7, 12.2.5, 13.42
10.2.8. 10.4.1 Limitations of Time
Inspections 2.1.2,2.2,2.4,322, 3.10,3.11, 3.12.5,3:.15:1,4.2.7,
3.1.3,3.3.3,3.7.1¢4.2.28.2.6, 4.2.9,94.2,9.8.3, 52,53.1,541,624,73,74,82,92,9.3.1,9.33,
9.9.2,9.10.1, %13.5 9.4.1,9.5,96,9.7.9.8,9.9,9.10, 11.1.3, 11.3.1.5,
Instruction Bida®rs 11.3.6,11.3.10,12.2, 13,5, 13.7, 14, 15
121 i?“ Loss of Use Insurance
Instructi t® the Contractor 11.3.3
3248 8.1,521,7,822,12,13.5.2 Material Suppliers
Instrunmients of Service, Definition of 1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.6,9.10.5
1.1.7 Materials, Hazardous
Insurance 10.2.4,10.3
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11 Materials, Labor, Equipment and
Insurance, Boiler and Machinery 1.1.3,1.1.6,.1.5.1,,3.4.1,3.5, 382, 3.8:3, 312,
1132 3.13.1,3.15.1,4.26,42.7,5.2.1,6.2.1,7.3.7,9.3.2,
Insurance, Contractor’s Liability 9.3.3,95.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1,
11.1 14.2.1.2
Insurance, Effective Date of
822,11.1.2
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Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,152.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1, 7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract

111,102,300, 4:1.2, 42,1, '5.2:3,7,83.1, 97,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,99.3,12.3

Nonconforming Work, Rejection and Correction of
23.1,24.1,3.5,42.6,6.24,9.5.1,9.8.2,9.9.3,
9.104,12.2.1

Notice

22.1,23.1,24.1,3.2.4,33.1, 3.7.2,3.12:0; 5:2.1,
9:7,9:10,10:2.2, 11.1.3; 12 2.2. 13.3;1335.1;
13.5.2, 14.1, 14.2, 15.2.8, 15.4.

Notice, Written

&'

Owner’s Financial Capability
22.1,13.2.2,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction a
Award Separate Contracts

6.1 ‘ :
Owner’s Right to Stop the Work \

23

Owner’s Right to Suspend the

14.3

Owner’s Right to Termina\ ntract

14.2

Ownership and Use @vings, Specifications
and Other Instrjmgents M Service

1.1.1,1.1.6, 1. 2.2:5.3.22. 3:11.1,3:17,
42.12,5.3

Partial cy or Use

9.6.6, .94 ™1.5

Cutting and

1
2:3.1,241,33.1,3.92,3129,3.12.10, 5.2.1, 97, %yment, Applications for

9.10,10:2:2,10:3, 11.1.3,11.3:6, 12:2.2.1,133, 1
15.2.8, 15.4.1
Notice of Claims

3.74,10.2.8,15.1.2, 154

Notice of Testing and Inspections @
13.5.1,13.5.2 @

Observations, Contractor’s

3.2,3.74 &
Occupancy

22.2,96.6,9.8,11.3.1.5 O
Orders, Written

1.1.1,2.3,3.92, 7, 8 82> 9, 12N, 1232215
13.5.2, 14.3.1

OWNER

2

ormation and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4, 14.1.4, 15.1.3

Owner’s Authority

1.5:2.1.1,2.53.1,2.4.1, 342, 3:8.1, 3.12.10,.3.14.2,
4.12,4.1.3,42.4,429,52.1,5.2.4,54.1,6.1,6.3,
7.2.1,73.1,82.2,83.1,93.1,9.3.2,9.5.1,9.6 4,
99.1,9.10.2,10.3.2,11.1.3, 11.3.3, 11.3.10, 12.2.2,
123.1,13.2.2, 14.3, 14.4, 15.2.7

42.5,73.9,9.2,93,94,95,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.24, 1443

Payment, Certificates for
425,429933,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3, 13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,429,982,9.10,11.1.2,11.1.3, 11.4.1, 12.3.1,
13.7.14.2.4, 1443

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,95.13,96.2,9.6.3,9.64,9.6.7,142.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,9.6.7,9.10.3,11.4

Permits, Fees, Notices and Compliance with Laws
22.2,3.7,313,73.74,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1
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Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3.11,3.12,42.7

Progress and Completion
422,82,9.8,99.1,14.1.4,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4,9.9.1,
10.2.2,11.1, 11.4,13.1, 13.4,13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,6.2.2,82.1,933,94.2,95.1,
9.8.2,9.10.1

Representatives

Z2.1L1.8.1.1,3.9.4.0.1, 421, 2.22,:42.10,3.1.1,
5.1.2,13.2.1

Responsibility for Those Performing the Work 6
33.2,3.18,4.2.3, 53.1, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,99.1,9.10.2,9.10.3

Review of Contract Documents and Fje
Conditions by Contractor

3:2.312:7.96:1.3
Review of Contractor’s Submi
Architect
3.10.1,3.10.2,3.11, 3.12, 4 @ 16.13,92,0.82

Review of Shop Drawin galict Data and
Samples by Contract
3.12

Rights and Ru%s
1:1:2, 23, $ ¥7.4,3.15.2,4.2.6,5.3,54,6.1,
8.

by Owner and

6.3, 7.3. w1090, 1025, 10:3, 12032, 1224,

atents and Copyrights
347
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2,10.4

Safety Precautions and Programs

5.4.1.1
tWping the Work

Samples, Shop Drawings, Product Data and
3:11,3.12,4.27

Samples at the Site, Documents and

3.11

Schedule of Values

92,931

Schedules, Construction

10,3120, 312.2,6:0.3, 15:0:5.2

Separate Contracts and Contractors
1.14,3.12.5,3.14.2,4.2.4,42.7,6,83.1,12.1.2
Shop Drawings, Definition of

S O
Shop Drawings, Product Data and Sagpl
311 B124.2.7

Site, Use of \
313,6.151,62.1 Q

Site Inspections

322,333,3.7.1,3.74, 4 Q 9.10.1, 13.5
Site Visits, Architect’s \
374,422,429, 9.4%1, 9.9.2,9.10.1, 13.5
Special Inspectiopeand TWting

426,12.2.1,1

imitations

73,9.7,10.3, 14.1
Stored Materials
6.2.1,9.3.2,10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7
Subcontractual Relations
5.3,54,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.
9.8,9.9.1,9.10.2,9.10.3, 1
Submittal Schedule
3.10.2,3.12.5,4.2.7
Subrogation, Waivers of
6.1.1,11:3.7
Substantial Completion
42.9,8.1.1,8.1.3,8.2.3,9.4.2,98,9.9.1,9.10.3,
12.:2,13.7
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors

1.:8.23,787, 92,93
1.1.3

33.1,422,427,53.1,10.1, 10.2, 10.4 523,524
Samples, Definition of Substitution of Architect
3.12.3 4.1.3
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Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

51.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,
7.1.3,73.7,82,83.1,94.2,10, 12, 14, 15.1.3
Surety

54.1.2,9.85,9.10.2,9.10.3,14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.8.2.1,73.74

Termination by the Contractor
14.1,15.1.6

Termination by the Owner for Cause

14.4

14.2.2
TERMINATION OR SUSP

Termination of the Architect

4.1.3

Termination of the Contractor Q
&N 0

3.1.3,3.33;4.2.2,42

4.2,
9.10.1,103.2, 114.1.1, 13.5
TIME 4
8

Time, D a%l‘:xtensions of
324.3. 3,721, 73,1, 7.4, 83.9.51,9.7,

CONTRACT
e O
Tests and Inspections

2

10.3.2 ,14.3.2,15.1.5,15.2.5

Time L1

2.12,22,24,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,624,73,74,8.2,92,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5,

3.7, 14,.15.1.2,154

54.1.1,14.2,15.1.6
Termination by the Owner for Convenience 0

Time Limits on Claims
3.74,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,93.3

Transmission of Data in Digital Form
1.6

UNCOVERING AND CORRECTION OF WORK

12
Uncovering of Work
12.1

Unforeseen Conditions, Concealed or Unkno
3.74,8.3.1,10.3

Unit Prices
7332,734

Use of Documents
1.1.1,11.5,2.2.5,3.126,53 Q
Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of @\

9.2,93.1

Waiver of Claim the Mfchitect
13.4.2

Waiver of (# the Contractor

9.10.5, 13. 1.6

FANGT O Coﬁsequemial Damages
@ , 15.1.6
er of Liens

710.2,9.10.4
Waivers of Subrogation
6.1.1, 11.3.7
Warranty
3.5,4.29,9.3.3,9.84,9.9.1,9.104, 12.2.2, 13.7
Weather Delays
15.1.5.2
Work, Definition of
1.1.3
Written Consent
1.52,3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1,13.2, 13.4.2, 154.4.2
Written Interpretations
42.11,4.2.12
Written Notice
2.3,24,3.3.1,3.9,3.12.9, 3.12.10,5.2.1, 8.2.2, 9.7,
9.10, 10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14,
154.1
Written Orders
1.1.1,2.3,3.9,7,8.22,12.1,12.2, 13.5.2, 14.3.1,
15.1.2
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid,
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire @1 ted

agreement between the parties hereto and supersedes prior negotiations, representations or agree either written
or oral. The Contract may be amended or modified only by a Modification. The Contract D, shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and tect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcon a pr. N ) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or emitiehan the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcgmgnt of¥bligations under the
Contract intended to facilitate performance of the Architect’s duties. @

§1.1.3 THE WORK Q

The term “Work™ means the construction and services required by th€C Documents, whether completed or
partially completed, and includes all other labor, materials, equipment ¥d services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Wor@constitute the whole or a part of the Project.

§1.1.4 THE PROJECT
The Project is the total construction of which the WorjeBer d under the Contract Documents may be the whole
or a part and which may include construction by tho egand by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictoriafogtions of the Contract Documents showing the design, location and
dimensions of the Work, generally inclygdi Igas, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that por&:he Contract Documents consisting of the written requirements for materials,
equipment, systems, standa d Workmanship for the Work, and performance of related services.

§1.1.7 INSTRUMENTS O

Instruments of Servi resentations, in any medium of expression now known or later developed. of the

tangible and intangible Cheative work performed by the Architect and the Architect’s consultants under their
respective pro nal services agreements. Instruments of Service may include, without limitation, studies,
Surveys, ngk ches, drawings, specifications, and other similar materials.

§118IN ECISION MAKER
The 1 ecision Maker is the person identified in the Agreement to render initial decisions on Claims in

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION Q
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “gay”
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement \ pears in

another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and ow ir respective
Instruments of Service, including the Drawings and Specifications, and will retain all m aw, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub—sub%lors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Sepmge. S ittal or distribution to
meet official regulatory requirements or for other purposes in connection with@uject is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ res ts

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and mateyl ipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and ®glusively for execution of the Work. All
copies made under this authorization shall bear the copyright 1 if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and mgte equipment suppliers may not use the
Instruments of Service on other projects or for additions tthy#8 Pi¥ect outside the scope of the Work without the
specific written consent of the Owner, Architect and t@ Wefct’s consultants.

ct

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FOR

If the parties intend to transmit Instruments of SeNjcglor any other information or documentation in digital form,
they shall endeavor to establish necessary pfotpcols governing such transmissions, unless otherwise already
provided in the Agreement or the Contr, cysents.

ARTICLE2 OWNER

§ 2.1 GENERAL /&‘

§ 2.1.1 The Owner is the pergasor Mtity identified as such in the Agreement and is referred to throughout the
Contract Documents as if in number. The Owner shall designate in writing a representative who shall have
express authority to bindNgNGwner with respect to all matters requiring the Owner’s approval or authorization.

Except as otherwise in Section 4.2.1, the Architect does not have such authority. The term “Owner” means

the Owner or the Swne authorized representative.

§2.1.2 The er sMall furnish to the Contractor within fifteen days after receipt of a written request, information
necessargan ant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
inforgat Il include a correct statement of the record legal title to the property on which the Project is located,
usual rred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or
(3) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when
due. The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work
or the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall
not materially vary such financial arrangements without prior notice to the Contractor.
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the

Work.
§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Document
reasonable promptness. The Owner shall also furnish any other information or services under the Owngg 0
and relevant to the Contractor’s performance of the Work with reasonable promptness after receivin
Contractor’s written request for such information or services. 9

or one copy of

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to thg
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'’S RIGHT TO STOP THE WORK %
If the Contractor fails to correct Work that is not in accordance with the requircpmgts of¥he Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance »@Komract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or a 18y thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the '@ll not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor oqan T person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Woripficg¥rdance with the Contract Documents and fails
within a ten-day period after receipt of written notice wner to commence and continue correction of such
default or neglect with diligence and promptness, t ngt may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such c priate Change Order shall be issued deducting from
payments then or thereafter due the Contract onable cost of correcting such deficiencies, including
Owner’s expenses and compensation for t chitect’s additional services made necessary by such default, neglect
or failure. Such action by the Owner a charged to the Contractor are both subject to prior approval of the
Architect. If payments then or therea e Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owper.

ARTICLE3 CONTRACTOR &

§ 3.1 GENERAL
§ 3.1.1 The Contractor is on or entity identified as such in the Agreement and is referred to throughout the

Contract Documents ular in number. The Contractor shall be lawfully licensed, if required in the
Jjurisdiction wherjthe Pidject is located. The Contractor shall designate in writing a representative who shall have
r th

express authors bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contra: Contractor’s authorized representative.

§312T tractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with ap 'c@
r
ONgs a

laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the
shall promptly report to the Architect any nonconformity discovered by or made known to the Comr&
request for information in such form as the Architect may require.

@ r Mistructions the
Architect issues in response to the Contractor’s notices or requests for information pursufyg M\Sgttions 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor f3 @ orm the obligations

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarificg

of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Ow ould have been
avoided if the Contractor had performed such obligations. If the Contractor per s tho¥e obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting ors, inconsistencies or
omissions in the Contract Documents, for differences between field measyfen or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applj & s, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3.1 The Contractor shall supervise and direct the Work, ‘Contractor’s best skill and attention. The

Contractor shall be solely responsible for, and have contr: nstruction means, methods, techniques,

sequences and procedures and for coordinating all po% e Work under the Contract, unless the Contract
e

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES @
i
r

Documents give other specific instructions concerng matters. If the Contract Documents give specific
instructions concerning construction means, methodsNe®finiques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, excepy as below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniqueg#Seguences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or pro y not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not pr that portion of the Work without further written instructions from
the Architect. If the Contractor isghen 1 icted to proceed with the required means, methods, techniques,
sequences or procedures witho&i:e‘ptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or e Mising solely from those Owner-required means, methods, techniques, sequences
or procedures. 0

§ 3.3.2 The Contractol e responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors anfl theirhgents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, t tractor or any of its Subcontractors.

§333T %r’actor shall be responsible for inspection of portions of Work already performed to determine that
such gort e in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation
by the Architect and in accordance with a Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, impro,
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by t

Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the C3 hr thai are
legally enacted when bids are received or negotiations concluded, whether or not yet effectiy@ €ly scheduled

to go into effect \

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS @

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shgshsecur®¥and pay for the building
permit as well as for other permits, fees, licenses, and inspections by govern cies necessary for proper

execution and completion of the Work that are customarily secured after ¢ 18 of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by Mplicable laws, statutes, ordinances, codes,
rules and regulations. and lawful orders of public authorities a le to performance of the Work.

applicable laws, statutes, ordinances, codes,

§ 3.7.3 If the Contractor performs Work knowing it to be ¢n
ontractor shall assume appropriate responsibility

rules and regulations, or lawful orders of public autho@
S

ion.

for such Work and shall bear the costs attributable

§ 3.7.4 CONCEALED OR UNKNOWN CONDITIONS
If the Contractor encounters conditions at jte that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicat ontract Documents or (2) unknown physical conditions of an
unusual nature that differ materially ordinarily found to exist and generally recognized as inherent in
construction activities of the charggter ded for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner an@rchuect before conditions are disturbed and in no event later than 21 days
after first observance of the gagditi®ys. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ @ ally and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any Py e Work, will recommend an equitable adjustment in the Contract Sum or Contract
Time, or both. If the & Wt determines that the conditions at the site are not materially different from those
indicated in the C lntrac Documents and that no change in the terms of the Contract is justified, the Architect shall
r re

promptly noti Owner and Contractor in writing, stating the reasons. If either party disputes the Architect’s
inati mmendation, that party may proceed as provided in Article 15.

determinati

§3.7. E course of the Work, the Contractor encounters human remains or recognizes the existence of burial

" aeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately

ny operations that would affect them and shall notify the Owner and Architect. Upon receipt of such

notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. [tems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site. labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract S, t
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjus
accordingly by Change Order. The amount of the Change Order shall reflect (1) the di ce
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in K’r s costs
under Section 3.8.2.2. @

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with @e promptness.

§ 3.9 SUPERINTENDENT Q ,
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary tants Who shall be in attendance
at the Project site during performance of the Work. The superintendent shall r@the Contractor, and
communications given to the superintendent shall be as binding as if give ve- ontractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Cont@ctsh® furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superifgndent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owneg6r ™Ne Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires a; il ime to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reas e gBjection,

§ 3.9.3 The Contractor shall not employ a proposed %ndem to whom the Owner or Architect has made
reasonable and timely objection. The C ontracto.@ change the superintendent without the Owner’s consent,

which shall not unreasonably be withheld or dela

§ 3.10 CONTRACTOR’S CONSTRUCTIO ES

§ 3.10.1 The Contractor, promptly aft f arded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contraggor’s ruction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Do&?ts, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be ppmigd t®he entire Project to the extent required by the Contract Documents, and shall
provide for expeditious ancable execution of the Work.

§ 3.10.2 The Contract repare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to m&intain'® current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect” oval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated@ith the’Contractor’s construction schedule, and (2) allow the Architect reasonable time to review

¢ Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
n or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

AIA Document A201™ - 2007. Copyright © 1888, 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized repro- 14
duction or distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum
/ extent possible under the law. This documnent was created on 10/31/2016 23:26:15 under the terms of AIA Documents-on-Demand order no. 2009484192 ,

and is not for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.



Init.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

to demonstrate the way by which the Contractor proposes to conform to the information given and the
concept expressed in the Contract Documents for those portions of the Work for which the Contract
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informay
upon which the Architect is not expected to take responsive action may be so identified in the C .@ Documents.
Submittals that are not required by the Contract Documents may be returned by the Archite oWlaction.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their
§§Eﬂ§
b

osells
s
ittals

Architect Shop Drawings, Product Data, Samples and similar submittals required by tract Documents in
accordance with the submittal schedule approved by the Architect or, in the abs approved submittal
schedule, with reasonable promptness and in such sequence as to cause no del Work or in the activities of

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, a;@ ubmit to the
of

the Owner or of separate contractors. Q
§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and sigfil ittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and appr™ed them, (2) determined and verified

materials, field measurements and field construction criteria re, hereto, or will do so and (3) checked and
requirements of the Work and of the Contract

coordinated the information contained within such submitta

Documents.

§ 3.12.7 The Contractor shall perform no portion of, % or which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Sampl milar submittals until the respective submittal has been
approved by the Architect.

approved submittals except that the Contractor shall not be relieved of
¥of the Contract Documents by the Architect’s approval of Shop

§ 3.12.8 The Work shall be in accordance
responsibility for deviations from req @ °
Drawings, Product Data, Samples pr sifilgf submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at Q@: of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change janthe rk, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. @ tractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data; plfs or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Conugctor 3all direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or sinsdafisubmittals, to revisions other than those requested by the Architect on previous submittals. In the
wri

absence of n notice, the Architect’s approval of a resubmission shall not apply to such revisions.
§3.12.10 ontractor shall not be required to provide professional services that constitute the practice of
archi or engineering unless such services are specifically required by the Contract Documents for a portion of

the Worlor unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications. Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
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to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreg#dngbly
encumber the site with materials or equipment.

§3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the™ oW, Jr to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored tndition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract @ Mis

construction of the Owner or separate contractors by cutting, patching or otherwise a uch construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by, O r a separate contractor
except with written consent of the Owner and of such separate contractor; suc t shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owne rate contractor the Contractor’s
consent to cutting or otherwise altering the Work. @

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully %\;y completed
WiV o

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surroundi free from accumulation of waste materials or
rubbish caused by operations under the Contract. At complgpio e Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction e ent¥machinery and surplus materials from and about

the Project.

§ 3.15.2 If the Contractor fails to clean up as pro@% Contract Documents, the Owner may do so and Owner

shall be entitled to reimbursement from the Cont

§3.16 ACCESS TO WORK
The Contractor shall provide the Ow% chitect access to the Work in preparation and progress wherever

The Contractor shall pay al ties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent N d shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsi ch defense or loss when a particular design, process or product of a particular
manufacturer or xnufa urers is required by the Contract Documents, or where the copyright violations are

e

located.
§ 3.17 ROYALTIES, PATENT‘EPYRIGHTS

contained in gs, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor asoh to believe that the required design, process or product is an infringement of a copyright or a
patent, t rdctor shall be responsible for such loss unless such information is promptly furnished to the
Archjtec

§ 3.18 INPEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
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other rights or obligations of indemnity that would otherwise exist as to a party or person described in this
Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE4 ARCHITECT

§ 4.1 GENERAL
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully pgaljgicin
architecture in the jurisdiction where the Project is located. That person or entity is identified as the ArghiteS T the

Agreement and is referred to throughout the Contract Documents as if singular in number. \

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Co ocuments
shall not be restricted, modified or extended without written consent of the Owner. Contrag, chitect.
Consent shall not be unreasonably withheld. \

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a su architect as to whom
the Contractor has no reasonable objection and whose status under the Contract JagcumeMis shall be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT Q
§4.2.1 The Architect will provide administration of the Contract as dgcrj the Contract Documents and will be

an Owner’s representative during construction until the date the ArchiNCt issues the final Certificate for Payment.

The Architect will have authority to act on behalf of the Owne to the extent provided in the Contract
Documents.

§4.2.2 The Architect will visit the site at intervals apppePri the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with ess and quality of the portion of the Work completed.
and to determine in general if the Work observed is Dyjn®performed in a manner indicating that the Work, when

fully completed, will be in accordance with the trgft Documents. However, the Architect will not be required to
make exhaustive or continuous on-site insp€ctjons to check the quality or quantity of the Work. The Architect will

not have control over, charge of, or res ilige for, the construction means, methods, techniques, sequences or
procedures, or for the safety precauti ograms in connection with the Work, since these are solely the
Contractor’s rights and responsibilities r the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the sijamjsit™N\the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of th“ completed, and report to the Owner (1) known deviations from the Contract
Documents and from theNgatp€cent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observe ork. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordange wit\the requirements of the Contract Documents. The Architect will not have control over or
charge of and % be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, ny other persons or entities performing portions of the Work.

NICATIONS FACILITATING CONTRACT ADMINISTRATION

therwise provided in the Contract Documents or when direct communications have been specially

, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s profession
Jjudgment to permit adequate review. Review of such submittals is not conducted for the purpose of deterny t
accuracy and completeness of other details such as dimensions and quantities, or for substantiating ins i or
installation or performance of equipment or systems, all of which remain the responsibility of the Cox T as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall 5
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not ¢
of safety precautions or, unless otherwise specifically stated by the Architect, of any constr. @
techniques, sequences or procedures. The Architect’s approval of a specific item shall noNgMNga
assembly of which the item is a component. \

es, alfd may authorize minor
(e determinations and
ion 3.7.4.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Dir;
changes in the Work as provided in Section 7.4. The Architect will investigat
recommendations regarding concealed and unknown conditions as provid

§4.2.9 The Architect will conduct inspections to determine the date odgges 81 Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursud to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warrantie lated documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10: and jgsu al Certificate for Payment pursuant to

Section 9.10.

§4.2.10 If the Owner and Architect agree, the Archi ilprovide one or more project representatives to assist in
carrying out the Architect’s responsibilities at thg site) duties, responsibilities and limitations of authority of
such project representatives shall be as set fosth i hibit to be incorporated in the Contract Documents.

§4.2.11 The Architect will interpret and,de® tters concerning performance under, and requirements of, the
Contract Documents on written requ r the Owner or Contractor. The Architect’s response to such requests

will be made in writing within Kr:e ts agreed upon or otherwise with reasonable promptness.

from, the Contract Docum will be in writing or in the form of drawings. When making such interpretations
and decisions, the Archit endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to eith ill not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.12 Interpretations and @n f the Architect will be consistent with the intent of, and reasonably inferable

§4.2.13 The Afsidct’s decisions on matters relating to aesthetic effect will be final if consistent with the intent

expressed in?&o ract Documents.

§4.2 chitect will review and respond to requests for information about the Contract Documents. The
Archi esponse to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor™ is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor™
does not include a separate contractor or subcontractors of a separate contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person #r
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to re it
the 14-day period shall constitute notice of no reasonable objection. %

a

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or JACIN s made
reasonable and timely objection. The Contractor shall not be required to contract with anyone the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity propo x ontractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable n. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Co t Surlf and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such chang%. appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s W, i Nvever, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Conygal @ s acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, pen@emity previously selected if the Owner or

Architect makes reasonable objection to such substitution.
§ 5.3 SUBCONTRACTUAL RELATIONS @

By appropriate agreement, written where legally re fgr validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be p@d y the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assyme t8g#d the Contractor all the obligations and responsibilities,
including the responsibility for safety of't contractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Archite h fibcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Cont ents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof willnot p! ice such rights, and shall allow to the Subcontractor, unless specifically

provided otherwise in the subc ct agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contracfprgy ti» Contract Documents, has against the Owner. Where appropriate, the

: ontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make ava\ o each proposed Subcontractor, prior to the execution of the subcontract agreement,
ents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, iddntify tdthe Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance ®the Contract Documents. Subcontractors will similarly make copies of applicable portions of
available to their respective proposed Sub-subcontractors.

NT ASSIGNMENT OF SUBCONTRACTS
subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided

A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owyf€r
own forces, and to award separate contracts in connection with other portions of the Project or other constau&jon
operations on the site under Conditions of the Contract identical or substantially similar to these includ €
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additio’
involved because of such action by the Owner, the Contractor shall make such Claim as provide

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other ¢ io¥ or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the r who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’g@yn for¥es and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. Tt actor shall participate with
other separate contractors and the Owner in reviewing their construction sgficO\I® The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint reyic @ mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contr; cParate contractors and the Owner until

subsequently revised.

e Owner performs construction or operations
be deemed to be subject to the same obligations
e Conditions of the Contract, including, without
ng Articles 10, 11 and 12.

§ 6.1.4 Unless otherwise provided in the Contract Docume
related to the Project with the Owner’s own forces, the O
and to have the same rights that apply to the Contract
excluding others, those stated in Article 3, this Arti

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owpf€r gnd separate contractors reasonable opportunity for introduction and
storage of their materials and equipme epfbrmance of their activities, and shall connect and coordinate the
Contractor’s construction and operati h%heirs as required by the Contract Documents.

§6.2.2 If part of the Comractor&k depends for proper execution or results upon construction or operations by
the Owner or a separate coryemagor, te Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect ap @ screpancies or defects in such other construction that would render it unsuitable
for such proper executiol ults. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separaW actor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Worl}, exceMt as to defects not then reasonably discoverable.

P

§6.2.3 The Wl r shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
t

because ontractor’s delays, improperly timed activities or defective construction. The Owner shall be
respogsi he Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed ities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a CorgtNgti
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by

Contractor; an order for a minor change in the Work may be issued by the Architect alone. \

. and the

N\ -Mnge Directive
§ 7.2 CHANGE ORDERS

§7.2.1 A Change Order is a written instrument prepared by the Architect and @( tNe Owner, Contractor and

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Dg
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Constr
or order for a minor change in the Work. \

Architect stating their agreement upon all of the following:

.1 The change in the Work:
Py The amount of the adjustment, if any. in the Contract Sy @

.3 The extent of the adjustment, if any, in the Contract Tpe

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§7.3.1 A Construction Change Directive is a written order
Architect, directing a change in the Work prior to agree gdjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Chang€Dj
in the Work within the general scope of the Contraa{ c®fsigling of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjustedeacco’

§ 7.3.2 A Construction Change Directive spflll pe used in the absence of total agreement on the terms of a Change
Order.

§7.3.3 If the Construction Chan i&provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following ods:

A Mutual acc oMa lump sum properly itemized and supported by sufficient substantiating data to

d'in the Contract Documents or subsequently agreed upon;
rmined in a manner agreed upon by the parties and a mutually acceptable fixed or

pergentag®fee; or
4 ovided in Section 7.3.7.

%s are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
e materially changed in a proposed Change Order or Construction Change Directive so that

f such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractdr, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporgffe
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from

Contractor or others; \

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or simi edyelated to
the Work; and

5 Additional costs of supervision and field office personnel directly attributab @ ange.

net decrease in the Contract Sum shall be actual net cost as confirmed by the Archite n both additions and

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a delet@ge that results in a
C
credits covering related Work or substitutions are involved in a change, the al@fo overhead and profit shall

be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction ChaRge DJrective to the Owner, the Contractor
may request payment for Work completed under the Construction Ch§n ective in Applications for Payment.
The Architect will make an interim determination for purposes of monfRy certification for payment for those costs

and certify for payment the amount that the Architect determi he Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination gf ¢ all adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to ee,dnd assert a Claim in accordance with Article 15.
§7.3.10 When the Owner and Contractor agree wit eghination made by the Architect concerning the
adjustments in the Contract Sum and Contract Tine, erwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the tect will prepare a Change Order. Change Orders may be
issued for all or any part of a Constructionghgnge Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to ordgr n@hanges in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time&ot inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order si@y e Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless oth&wise Drovided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract ents for Substantial Completion of the Work.

§812T (&gf commencement of the Work is the date established in the Agreement.
§8.1. ate of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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Init.

furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitratjén;
by other causes that the Architect determines may justify delay, then the Contract Time shall be extended
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article \

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party ung eNfrovisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION @

§9.1 CONTRACT SUM
The Contract Sum is stated in the Agreement and, including authorized adjust i the total amount payable by
the Owner to the Contractor for performance of the Work under the C ontt@ ents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maxi Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule#T Values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form andgsuPgorg#d by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected th¥ Architect, shall be used as a basis for reviewing

the Contractor’s Applications for Payment. 6

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date establishe ach progress payment, the Contractor shall submit to the
Architect an itemized Application for Payp#nj prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of't rk#Such application shall be notarized, if required, and supported by
such data substantiating the Contract, 7 o0 payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors gnd al suppliers, and shall reflect retainage if provided for in the Contract
Documents. &

§9.3.1.1 As provided in Se @ .3.9, such applications may include requests for payment on account of changes in
the Work that have been WOpasty authorized by Construction Change Directives, or by interim determinations of the
Architect, but not ye in Change Orders.

§9.3.1.2 Applia%’vfor Payment shall not include requests for payment for portions of the Work for which the
Contractor not ntend to pay a Subcontractor or material supplier, unless such Work has been performed by
others e Contractor intends to pay.

§9.3. ss otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, th
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indical
the quality of the Work is in accordance with the Contract Documents. The foregoing representationS\gra\gubject to

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Own@
the
that

an evaluation of the Work for conformance with the Contract Documents upon Substantial CompTh N Tesults of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents\yiogto completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for P, Mill further

constitute a representation that the Contractor is entitled to payment in the amount certifi ver, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) ma 1ve or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed constructio ‘@ s, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subgentracto¥s and material suppliers
and other data requested by the Owner to substantiate the Contractor’s right m%nt, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previou@ n account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole ¥ in part, to the extent reasonably necessary

to protect the Owner, if in the Architect’s opinion the represe to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in th f the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If th r and Architect cannot agree on a revised

ent for the amount for which the Architect is able to

amount, the Architect will promptly issue a Certificatg/fSr

make such representations to the Owner. The Archi %also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify tge wWI®D0r a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’N\gpjion to protect the Owner from loss for which the Contractor

is responsible, including loss resulting frog#agss and omissions described in Section 3.3.2, because of
A defective Work not rem
.2 third party claims file able evidence indicating probable filing of such claims unless
security acceptablegto th ner is provided by the Contractor;
3 failure of the C ctor to make payments properly to Subcontractors or for labor, materials or

equipment;
4 reasonable e that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damage toNg™@Amer or a separate contractor;
.6 reason ence that the Work will not be completed within the Contract Time, and that the
uniid badnce would not be adequate to cover actual or liquidated damages for the anticipated delay;
e

ated failure to carry out the Work in accordance with the Contract Documents.

7 E
§9.5 e above reasons for withholding certification are removed, certification will be made for amounts
previ ithheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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Init.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has pr @d
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for gubc ted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the rix coftact

Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architepria ean
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise Q@ uired by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a man r to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4. \

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or gegupan¥ of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Cocuments.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond j @\ penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed b actors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed k or furnished materials, or both, under
contract with the Contractor for which payment was made by t ner. Nothing contained herein shall require
money to be placed in a separate account and not comming] oney of the Contractor, shall create any

fiduciary liability or tort liability on the part of the Contragopffor Wreach of trust or shall entitle any person or entity
to an award of punitive damages against the Comract% of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for PaWgeph, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Jayent, or if the Owner does not pay the Contractor within seven days
after the date established in the Contrac ts the amount certified by the Architect or awarded by binding
dispute resolution, then the Contract on seven additional days” written notice to the Owner and Architect,
stop the Work until payment of thg am wing has been received. The Contract Time shall be extended
appropriately and the Contract #8g shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, pme as provided for in the Contract Documents.

§9.8 SUBSTANTIAL CO

§9.8.1 Substantial Co is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently congplete W accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its inﬁ&l use.

§9.8.2 %ontractor considers that the Work, or a portion thereof which the Owner agrees to accept

separatel bstantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items ompleted or corrected prior to final payment. Failure to include an item on such list does not alter the
responsiBility of the Contractor to complete all Work in accordance with the Contract Documents.

§9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Do

§9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at e when
such portion is designated by separate agreement with the Contractor, provided such occupancy g nsented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having ’tion over the
Project. Such partial occupancy or use may commence whether or not the portion is substag Mplete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each oRiiWn Jor payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insur nave agreed in

writing concerning the period for correction of the Work and commencement of warra @ equired by the Contract
Documents. When the Contractor considers a portion substantially complete, thys&ontra®or shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the 1’ or to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Worl hdetermined by written agreement
between the Owner and Contractor or, if no agreement is reached, by the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, §gntractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in OQdetermine and record the condition of the

Work.
§ 9.9.3 Unless otherwise agreed upon, partial occupan, %a portion or portions of the Work shall not
constitute acceptance of Work not complying with %ements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT

§9.10.1 Upon receipt of the Contractor’s yfittgn notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application fQr nt, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable ontract Documents and the Contract fully performed, the Architect
will promptly issue a final Certifigate yment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of %hitect's on-site visits and inspections, the Work has been completed in
accordance with terms and gemgjtioMs of the Contract Documents and that the entire balance found to be due the
Contractor and noted in theniﬁcate is due and payable. The Architect’s final Certificate for Payment will
constitute a further repre #n that conditions listed in Section 9.10.2 as precedent to the Contractor’s being

entitled to final paym been fulfilled.
§9.10.2 Neith | payment nor any remaining retained percentage shall become due until the Contractor submits
to the Archi 1) &h affidavit that payrolls, bills for materials and equipment, and other indebtedness connected

or which the Owner or the Owner’s property might be responsible or encumbered (less amounts
ner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
cuments to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire‘until at least 30 days” prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.
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§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

| liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents. \

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shitute a
waiver of claims by that payee except those previously made in writing and identified by t'@ £S unsettled at

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising @

the time of final Application for Payment. \
ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY @
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervisin precautions and programs
in connection with the performance of the Contract. O
§10.2 SAFETY OF PERSONS AND PROPERTY
§10.2.1 The Contractor shall take reasonable precautions for safety of \d shall provide reasonable protection to
prevent damage, injury or loss to
employees on the Work and other persons w affected thereby;
.2 the Work and materials and equipment to i€ igeorMrated therein, whether in storage on or off the
site, under care, custody or control of t or or the Contractor’s Subcontractors or Sub-

subcontractors; and

.3 other property at the site or adjacent ” such as trees, shrubs, lawns, walks, pavements,
roadways. structures and utilities deggignated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply ive notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful grder blic authorities bearing on safety of persons or property or their
protection from damage, injuw&s.

§ 10.2.3 The Contractor sha @ and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards foNgMgfy#and protection, including posting danger signs and other warnings against hazards,
promulgating safety ns and notifying owners and users of adjacent sites and utilities.

§10.24 When%torage of explosives or other hazardous materials or equipment or unusual methods are
necessary fgggxeculon of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervisj n%eriy qualified personnel.

§10. ontractor shall promptly remedy damage and loss (other than damage or loss insured under property
insuranc® required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyene directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.
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§10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. ThesBtice
shall provide sufficient detail to enable the other party to investigate the matter. @

§10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Con X ents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance n8 essed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeablgfBod flury or death
to persons resulting from a material or substance, including but not limited to asbestos oreo jrinated bipheny!

(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizjpth&gofidition, immediately
stop Work in the affected area and report the condition to the Owner and Architect i@

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtai ices of a licensed laboratory
to verify the presence or absence of the material or substance reported by actor and, in the event such
material or substance is found to be present, to cause it to be rendered Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contrgfio; rchitect the names and qualifications
of persons or entities who are to perform tests verifying the presence Mabsence of such material or substance or
who are to perform the task of removal or safe containment of aterial or substance. The Contractor and the
Architect will promptly reply to the Owner in writing statin or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the CgityctoWor Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose anotper t m the Contractor and the Architect have no
reasonable objection. When the material or substange’ en rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and CONraefor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shaNbehcreased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and sift-up.

§10.3.3 To the fullest extent permitt e Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architggt’s Itants and agents and employees of any of them from and against
claims, damages, losses and exy% including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in g afi®ted area if in fact the material or substance presents the risk of bodily injury or
death as described in Secti @ .1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable tONgd njury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work xcept to the extent that such damage, loss or expense is due to the fault or negligence

of the party seeki]i ind&gnity.
§ 10.3.4 TheeQuner $hall not be responsible under this Section 10.3 for materials or substances the Contractor brings

to the sitg u ch materials or substances are required by the Contract Documents. The Owner shall be
responsi materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault ligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles. or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

AlA Document A201™ ~ 2007. Copyright © 1888, 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The Amernican

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized repro- 28
duction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum
! extent possible under the law. This document was created on 10/31/2016 23:26:15 under the terms of AlA Documents-on-Demand order no. 2009484192

and is not for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.



Init.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR’S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractgfor

a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose act 0
them may be liable:

A Claims under workers® compensation, disability benefit and other similar employee b\ acts that

are applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, o % of the

Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or deat erson other than

the Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coveragey

.5 Claims for damages, other than to the Work itself, because of injymyto or ¥estruction of tangible
property, including loss of use resulting therefrom; %

6  Claims for damages because of bodily injury, death of a pe operty damage arising out of
ownership, maintenance or use of a motor vehicle;
.1 Claims for bodily injury or property damage arising o o leted operations; and

.8 Claims involving contractual liability insurance applicab§g to the Contractor’s obligations under

Section 3.18. Q
§ 11.1.2 The insurance required by Section 11.1.1 shall be% r not less than limits of liability specified in the

Contract Documents or required by law, whichever ¢ reater. Coverages, whether written on an

occurrence or claims-made basis, shall be maintain t interruption from the date of commencement of the
Work until the date of final payment and termingtion y coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed o ns coverage, until the expiration of the period for correction

of Work or for such other period for maing#iagce of completed operations coverage as specified in the Contract
Documents.

the Work and thereafter upon r, al or replacement of each required policy of insurance. These certificates and the

insurance policies required jpa&qis 3ection 11.1 shall contain a provision that coverages afforded under the policies

will not be canceled or alld @ expire until at least 30 days’ prior written notice has been given to the Owner. An

additional certificate evi continuation of liability coverage, including coverage for completed operations,

shall be submitted wi al Application for Payment as required by Section 9.10.2 and thereafter upon renewal

or replacement oi:uch erage until the expiration of the time required by Section 11.1.2. Information concerning
C

§ 11.1.3 Certificates of insurance §cep to the Owner shall be filed with the Owner prior to commencement of

reduction of ¢ ¢ on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished b?\o ractor with reasonable promptness.

§11.14 ntractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) th er, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s completed operations.

§11.2 OWNER'’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
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risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, fal
testing and startup, temporary buildings and debris removal including demolition occasioned by enfor
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contract
and expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the @ nd with all of
the coverages in the amount described above, the Owner shall so inform the Contractor i r prior to
commencement of the Work. The Contractor may then effect insurance that will pro erests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or n of tife Owner to purchase or
maintain insurance as described above, without so notifying the Contractor in then the Owner shall bear all
reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner sl #fay Costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of th red off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance wi ctin 9.9 shall not commence until the insurance company
or companies providing property insurance havesgonsdaied to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shgll tal sonable steps to obtain consent of the insurance company or
companies and shall, without mutual wri nsent, take no action with respect to partial occupancy or use that

would cause cancellation, lapse or redygiioNOf Msurance.

§ 11.3.2 BOILER AND MACHINERYANS E

The Owner shall purchase and &mﬁin boiler and machinery insurance required by the Contract Documents or by
law, which shall specificall h insured objects during installation and until final acceptance by the Owner;
this insurance shall incl ts of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Cgntr. all be named insureds.

§ 11.3.3 LOSS OF SE INSURANCE

The Owner, at wrer’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of th er's property due to fire or other hazards, however caused. The Owner waives all rights of action
against t %actor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazagds h r caused.

§ 11.3.4 IT the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent

to the site by property insurance under policies separate from those insuring the Project, or if after final payment

property insurance is to be provided on the completed Project through a policy or policies other than those insuring

the Project during the construction period, the Owner shall waive all rights in accordance with the terms of

Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All

separate policies shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION
The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and emgfoyggs.
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained p t
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have t of
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall requir& e

goNgrs, sub-

Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subge
subcontractors, agents and employees of any of them, by appropriate agreements, written where Wgall) required for
validity, similar waivers each in favor of other parties enumerated herein. The policies shallgroWdeMuch waivers of

subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as tong Irsgh or entity even
though that person or entity would otherwise have a duty of indemnification, comrac crwise, did not pay

the insurance premium directly or indirectly, and whether or not the person or entity insurable interest in the
property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjugf8 e Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests m subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor glallpd¥Subcontractors their just shares of
insurance proceeds received by the Contractor. and by appropriate agré§ents, written where legally required for

validity, shall require Subcontractors to make payments to thej subcontractors in similar manner.

D ]

§ 11.3.9 If required in writing by a party in interest, the O uciary shall, upon occurrence of an insured loss,

give bond for proper performance of the Owner’s dutjg€" T t of required bonds shall be charged against

proceeds received as fiduciary. The Owner shall d #1n ) separate account proceeds so received, which the
qgree;

S
S

Owner shall distribute in accordance with such as the parties in interest may reach, or as determined in
accordance with the method of binding dispute re n selected in the Agreement between the Owner and
Contractor. If after such loss no other specj reement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged all be performed by the Contractor after notification of a Change
in the Work in accordance with Arti

§ 11.3.10 The Owner as ﬁducia&l have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writiggsggthiNvfive days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the displl be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute resolu afhe Agreement. If the Owner and Contractor have selected arbitration as the method
of binding dispute re v, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute
over distribution x insusnce proceeds, in accordance with the directions of the arbitrators.

AN

§11.4 PER BOND AND PAYMENT BOND
§11.41 ner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Cont d payment of obligations arising thereunder as stipulated in bidding requirements or specifically

he Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. [f such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requiremegfs o
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fagriKate
installed or completed. Costs of correcting such rejected Work, including additional testing and inspectg € cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made neﬁa

thereby, shall be at the Contractor’s expense. Q

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one yea date of

Substantial Completion of the Work or designated portion thereof or after the date fo ement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty require e Contract Documents,

any of the Work is found to be not in accordance with the requirements of the act Dbcuments, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do s the Owner has previously
given the Contractor a written acceptance of such condition. The Owner s iV such notice promptly after
discovery of the condition. During the one-year period for correction g the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correeQo wner waives the rights to require

correction by the Contractor and to make a claim for breach of warrant\JIf the Contractor fails to correct
nonconforming Work within a reasonable time during that perj#d aWer receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Secyon'§

§ 12.2.2.2 The one-year period for correction of Work g8l tended with respect to portions of Work first
performed after Substantial Completion by the peri inde between Substantial Completion and the actual
completion of that portion of the Work.

§12.2.2.3 The one-year period for correctig of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2

§ 12.2.3 The Contractor shall remgye fr e site portions of the Work that are not in accordance with the
requirements of the Contract D&nts and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shd
partially completed, of thd
that is not in accordarg W

the cost of correcting destroyed or damaged construction, whether completed or
€r or separate contractors caused by the Contractor’s correction or removal of Work
the requirements of the Contract Documents.

§12.25 Nothir@%ained in this Section 12.2 shall be construed to establish a period of limitation with respect to

other oblig the’Contractor has under the Contract Documents. Establishment of the one-year period for
correcti ork as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the as no relationship to the time within which the obligation to comply with the Contract Documents

Contractdr’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern

Section 15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall neverthelessgfe
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providin ruction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Con ments.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the jd , to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delive @ , or sent by registered or
certified mail or by courier service providing proof of delivery to, the last busi ddre¥s known to the party
giving notice. @

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents aQd j# and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights %gd remedies otherwise imposed or available
by law.

optractor shall constitute a waiver of a right or duty
e to act constitute approval of or acquiescence in a

§ 13.4.2 No action or failure to act by the Owner, Archite
afforded them under the Contract, nor shall such acti
breach there under, except as may be specifically a

§ 13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals gffbogtions of the Work shall be made as required by the Contract
Documents and by applicable laws, stagateN@rd#iances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provid tractor shall make arrangements for such tests, inspections and
approvals with an independent tegping tory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all rel&sts of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and g tes¥s and inspections are to be made so that the Architect may be present for such
procedures. The Owner shd a) costs of (1) tests, inspections or approvals that do not become requirements until
me#fitions concluded. and (2) tests, inspections or approvals where building codes or
prohibit the Owner from delegating their cost to the Contractor.

§13.5.2 If the ect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional tqdige, inSpection or approval not included under Section 13.5.1, the Architect will, upon written

i the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or apRLo an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of

costs, exCept as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located.

§13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, brea

warranty or otherwise, against the other arising out of or related to the Contract in accordance with the aynents
of the final dispute resolution method selected in the Agreement within the time period specified b 18gble law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. Th rand

Contractor waive all claims and causes of action not commenced in accordance with this Seb

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a perio consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor eir agents or employees or any
other persons or entities performing portions of the Work under direct or indir@nact with the Contractor, for

any of the following reasons:

Issuance of an order of a court or other public authority isdiction that requires all Work to
be stopped;

.2 Anact of government, such as a declaration of national Shgergency that requires all Work to be
stopped;

Payment and has not notified the Contractor of
the reason for withholding certification as f§giided’in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payyffe n the time stated in the Contract Documents; or

4 The Owner has failed to furnish to t Ontghctor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 32.1.

3 Because the Architect has not issued a Certi

§ 14.1.2 The Contractor may terminate the ract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or emplowges gt any other persons or entities performing portions of the Work
under direct or indirect contract with .@ santYactor, repeated suspensions, delays or interruptions of the entire Work

by the Owner as described in Sectjon 183 fonstitute in the aggregate more than 100 percent of the total number of
days scheduled for completion,&zo days in any 365-day period, whichever is less.
¥ribed in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’

Architect, terminate the Contract and recover from the Owner payment for Work
e overhead and profit. costs incurred by reason of such termination, and damages.

executed, including régvesa

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractgr or th&r agents or employees or any other persons performing portions of the Work under contract

with the Co because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Docume h respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days Qe otice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Sectidg 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
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§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:

1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
Accept assignment of subcontracts pursuant to Section 5.4; and
Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

2
3

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contr,
not be entitled to receive further payment until the Work is finished.

the Architect’s services and expenses made necessary thereby, and other damages incurred by t
expressly waived, such excess shall be paid to the Contractor. If such costs and damages ex paid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contragt wner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this o% payment shall

§ 14.2.4 if the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including :: wwoNgsation for

survive termination of the Contract.

§14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to . delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine. 0
§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for in es in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1 justn¥®ent of the Contract Sum shall include
profit. No adjustment shall be made to the extent

.1 that performance is, was or would have begf sgstNg€nded, delayed or interrupted by another cause

for which the Contractor is responsible;
.2 that an equitable adjustment is made ol nder another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVERNIENCE
§14.4.1 The Owner may, at any time, termip@te the¥0ntract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notic wrer of such termination for the Owner’s convenience, the
Contractor shall

A cease operations g€ directd by the Owner in the notice;
.2 take actions negéssay, or that the Owner may direct, for the protection and preservation of the Work;

rected to be performed prior to the effective date of termination stated in the

§14.4.3 In cgse of Sch termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work e , and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Worl\Not§xecuted.

ARTIC CLAIMS AND DISPUTES

§15.1 CLAIMS

§15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial

Decision Maker with a copy sent to the Architect. if the Architect is not serving as the Initial Decision Maker.
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Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

[f the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided hergffh shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an em cy
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written Ngticglas provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probgifle ENe®of delay on

progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, @aim shall be
documented by data substantiating that weather conditions were abnormal for thyesgerio time, could not have
been reasonably anticipated and had an adverse effect on the scheduled cons

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES Q
The Contractor and Owner waive Claims against each other for consguenti®™damages arising out of or relating to

this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expe r losses of use, income, profit, financing,
business and reputation, and for loss of mangge r employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor foyffin office expenses including the compensation of
personnel stationed there, for losses l%ing. business and reputation, and for loss of profit
except anticipated profit arising djrec the Work.

igation, to all consequential damages due to either party’s termination
in this Section 15.1.6 shall be deemed to preclude an award of
ance with the requirements of the Contract Documents.

This mutual waiver is applicable, without Jj
in accordance with Article 14. Nothing
liquidated damages. when applicable

Decision Maker for initial n. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the AgreemeN, Sastpt for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as a conditio ent to mediation of any Claim arising prior to the date final payment is due, unless 30
days have passed rter tie Claim has been referred to the Initial Decision Maker with no decision having been

n th

§15.2 INITIAL DECISION &
§15.2.1 Claims, excluding r| wig under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial

rendered. Unl e Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
Contractor and persons or entities other than the Owner.

disputes be?

§15.22 itial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more ollowing actions: (1) request additional supporting data from the claimant or a response with supporting
data fromt the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.
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§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond. within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Deci

Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final an di

on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation

dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the term@tion 15.2.6.1.

§15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand i @hat the other party
file for mediation within 60 days of the initial decision. If such a demand is made an % eceiving the
demand fails to file for mediation within the time required, then both parties waive t ts to mediate or pursue

binding dispute resolution proceedings with respect to the initial decision. 2
O

§15.2.7 In the event of a Claim against the Contractor, the Owner may, bu bligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a pogsi f a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s@ssjst® in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s party asserting such Claim may proceed in

accordance with applicable law to comply with the lien notige 8 g deadlines.

§ 15.3 MEDIATION Q

§ 15.3.1 Claims, disputes, or other matters in controye' Ting out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.3, an®] 3.6 shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to reg j Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by t n Arbitration Association in accordance with its Construction
Industry Mediation Procedures in gffec e date of the Agreement. A request for mediation shall be made in
writing, delivered to the other gﬁto the Contract, and filed with the person or entity administering the mediation.
The request may be made cgpayrreNgy with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in e of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period ofN\¢ONday£ from the date of filing, unless stayed for a longer period by agreement of the
parties or court order! bitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
itrator(s) and agree upon a schedule for later proceedings.

to the selection of!he ar
§15.3.3 Th ies Shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place w rz%ject is located, unless another location is mutually agreed upon. Agreements reached in

mediatio be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.
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Init.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any
having jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Je#fg with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the .@ bitration
NoWof law or fact,

ator(s).

permits consolidation, (2) the arbitrations to be consolidated substantially involve common 4
and (3) the arbitrations employ materially similar procedural rules and methods for selectigg®N

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or emitie@ntia]ly involved in a
common question of law or fact whose presence is required if complete relief is gabe ac®rded in arbitration,
provided that the party sought to be joined consents in writing to such joinder: t to arbitration involving an
additional person or entity shall not constitute consent to arbitration of an@ ispute or other matter in question

not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity mad®g party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the sa s of joinder and consolidation as the Owner and
Contractor under this Agreement.
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DHSS HERMAN HOLLOWAY CAMPUS MITCHELL BLDG GENERATOR REPLACEMENT
APRIL 2017 DFM PROJECT #: MC3501000047

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.
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DHSS HERMAN HOLLOWAY CAMPUS

DFM PROJECT #: MC3501000047 APRIL 2017

ARTICLE 1: GENERAL PROVISIONS

11

1.11

1.2

15

SUPPLEMENTARY GENERAL CONDITIONS

BASIC DEFINITIONS

THE CONTRACT DOCUMENTS

Q

0073 13-2

Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’s completed Bid and the Award Lev&."

Add the following Paragraph: s
1.1.2 In the event of conflict or discrepancies among the Cont x uments, the
Documents prepared by the State of Delaware, ot of Facilities

Management shall take precedence over all other d

CORRELATION AND INTENT OF THE CONTRACT DO(@ g

Add the following Paragraphs:
1.2.4 In the case of an inconsistency betwg® 2 Drawings and the Specifications,

or within either document not cl ry addendum, the better quality or
greater quantity of work shall b@ 0ed in accordance with the Architect’s

interpretation.

1.25 The word “PROVIDE @d in the Contract Documents shall mean
“FURNISH AND IN »and shall include, without limitation, all labor,
materials, equipmgn sportation, services and other items required to

complete the WON.

material Sstgms and equipment.

1.2.6 The worég‘ QCT” as used in the Contract Documents means all

OWNERSHIP A@USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMEDMES OF SERVICE

Delete RB aph 1.5.1 in its entirety and replace with the following:

(&)

“Al sign studies, drawings, specifications and other documents, including those in

perty of the Owner whether the Project for which they are made is executed or not.

!Iectr ic form, prepared by the Architect under this Agreement are, and shall remain, the

?@uch documents may be used by the Owner to construct one or more like Projects without

the approval of, or additional compensation to, the Architect.  The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER O
To Subparagraph 2.2.3 — Add the following sentence: %

“The Contractor, at their expense shall bear the costs to accurately @ he location of
a1 all cost for any

all underground utilities in the area of their excavation and spe
repairs required, out of failure to accurately identify said utiliti

Delete Subparagraph 2.2.5 in its entirety and substitute th@wmg:

2.2.5 The Contractor shall be furnished fre rge up to five (5) sets of the
Drawings and Project Manuals. Ad@ sets will be furnished at the cost

of reproduction, postage and hangli
ARTICLE 3: CONTRACTOR

3.2

3.3

34

REVIEW OF CONTRACT DOCUM @D FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to sta y errors, inconsistencies or omissions discovered
shall be reported to the Ar§ Owner immediately.

Delete the third sentenge in graph 3.2.3.

SUPERVISION @TRUCTION PROCEDURES

Add the foll&&raphs:

3321 Q“ye Contractor shall immediately remove from the Work, whenever requested
do so by the Owner, any person who is considered by the Owner or Architect

% to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the

4 Work without the consent of the Owner or the Architect.

s Q 3.3.4 The Contractor must provide suitable storage facilities at the Site for the proper

protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

LABOR AND MATERIALS
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35

3.11

SUPPLEMENTARY GENERAL CONDITIONS

007313-4

Add the Following Paragraphs:

3.4.4

3.4.5

Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjacent,
related Work, will finish to proper contours, planes and levels. Promptly notify
the General Contractor/Construction Manager of any defects or imperfections in
preparatory Work which will in any way affect satisfactory completion of its
Work. Absence of such notification will be construed as an acceptance of
preparatory Work and later claims of defects will not be recognized.

Under no circumstances shall the Contractor's Work prosggior to

preparatory Work proceed prior to preparatory Work havin ompletely
cured, dried and/or otherwise made satisfactory to this Work.
Responsibility for timely installation of all materials S) svlely with the
Contractor responsible for that Work, who shall n@ goordination at all
times. \

WARRANTY @
Add the following Paragraphs: Q

351

3.5.2

3.5.3

354

The Contractor will guarantee all s and workmanship against original
defects, except injury from pro d-dsual wear when used for the purpose
intended, for two years after Accégtance by the Owner, and will maintain all
items in perfect condition he period of guarantee.

Defects appearing d @e period of guarantee will be made good by the
Contractor at his e pon demand of the Owner, it being required that all
work will be in %:t dition when the period of guarantee will have elapsed.
In additionsto the=&eneral Guarantee there are other guarantees required for
certain it@ different periods of time than the two years as above, and are

parti stated in that part of the specifications referring to same. The
said tees will commence at the same time as the General Guarantee.

f Contractor fails to remedy any failure, defect or damage within a

asonable time after receipt of notice, the Owner will have the right to replace,
epair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

%CUMENTS AND SAMPLES AT THE SITE

s Q Add the following Paragraphs:

3.11.1

3.11.2

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
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3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.

3.17 In the first sentence of the paragraph, insert “indemnify” between “shall” and “hold”.
ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT O

Delete the first sentence of Paragraph 4.2.7 and replace with the foIIowing\
e Contractor's

The Architect will review and approve or take other appropriate actio
submittals such as Shop Drawings, Product Data and Samples f A pose of checking

for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and replac@he following:

The Architect’s action will be taken with such reason mptness as to cause no delay
in the Work in the activities of the Owner, Contracje parate Contractors, while allowing
sufficient time in the Owner’s professional judermit adequate review.

Add the following Paragraph:

4.2.10.1 There will be no full-%@ct representative provided by the Owner or

Architect on this projec

sentence

ARTICLE 5: SUBCONTRACTORS @
U E

Add to Paragraph 4.2.13 “%ﬁ%ﬂpliame with all local requirements.” to the end of the

5.2 AWARD OF RACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete ph 5.2.3in its entirety and replace with the following:

5.27 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code 8§ 6962(d)(10)b.3 and 4.

ARTI@EONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.
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ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)
ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.1.1 Refer to Specification Section SUMMARY OF WORK for Cghntr, time

the Contractor shall employ additional labor and/or eg necessary to
bring the Work into compliance with the Progress Sc@ 3¥no additional cost

to the Owner. \

requirements. E
8.24 If the Work falls behind the Progress Schedule as submittl x Contractor,

8.3 DELAYS AND EXTENSION OF TIME
8.3.1 Strike “arbitration” and insert “remedies a@m in equity”.
Add the following Paragraph: O

8.3.2.1 The Contractor shall update the%s of the suspension, delay, or interruption
of the Work with each App for Payment. (The Contractor shall report the

termination of such caug# imgpgliately upon the termination thereof.) Failure to
comply with this proc all constitute a waiver for any claim for adjustment
of time or price bas% said cause.

Delete Paragraph 8.3.3 in i@ety and replace with the following:

8.3.3 Except i@ase of a suspension of the Work directed by the Owner, an
time under the provisions of Paragraph 8.3.1 shall be the

exte
C n%s sole remedy in the progress of the Work and there shall be no
&nen or compensation to the Contractor for any expense or damage

esWNting from the delay.

Add th ing Paragraph:
3.4 By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

9.2 HEDULE OF VALUES

ARTI@MENTS AND COMPLETION

Add the following Paragraphs:

9.2.1 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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9.3 APPLICATIONS FOR PAYMENT
Add the following Paragraph:
9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation

Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outstargi items
completed the Owner will pay 95% (ninety-five percent) of the a ue the
Contractor on account of progress payments.

9.35 The Contractor shall provide a current and updated Pra .@ chedule to the
Architect with each Application for Payment. Failure W€ Schedule will be
just cause for rejection of Application for Payment. \

9.5 DECISIONS TO WITHHOLD CERTIFICATION @

Add the following to 9.5.1: Q.

.8 failure to provide a current Progre uIe;

9 a lien or attachment is filed;

.10 failure to comply with manda requirements for maintaining Record

Documents.

9.6 PROGRESS PAYMENTS @:

Delete Paragraph 9.6.1 in i@ nd replace with the following:
ite

9.6.1 After the Apch as approved and issued a Certificate for Payment, payment
shall be by the Owner within 30 days after Owner’s receipt of the
Certi@ ayment.
9.7 FAILURE O&YM NT
In first s e, strike “seven” and insert “thirty (30)”". Also strike “binding dispute resolution”
and in3§ edies at law or in equity”.
9.8 UBSYANTIAL COMPLETION

?J 0 Subparagraph 9.8.3- Add the following sentence:
“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall responsible for all costs associated with subsequent inspections including
but not limited to any Architect’s fees.”
9.8.5 In the second sentence, strike “shall” and insert “may”.
ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
10.1  SAFETY PRECAUTIONS AND PROGRAMS
Add the following Paragraphs:

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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10.11.11

10.1.2

Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnished to the Owner and Architect prior to the commencement of that
Contractor’s Work.

Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by
the Owner or Architect, Contractor Safety meetings will be scheduled. The
attendance of all Safety Representatives will be required. Minutgs will be
recorded of said meetings by the Contractor and will be distributed @arties

as well as posted in all job offices/trailers etc. s
10.2 SAFETY OF PERSONS AND PROPERTY \

10.2.4.1

Add the following Paragraph: QQ

As required in the Hazardous Chemical Act of J X , all vendors supplying
any material that may be defined as hazardo%s provide Material Safety
Data Sheets for those products. Any cheggjical duct should be considered

@ ghel relating to a potential physical
in the work place, and if employees

hazardous if it has a caution warning on 4
or health hazard, if it is known to be pyeSe
jons or in foreseeable emergency

may be exposed under normal, d
situations. Material Safety Data all be provided directly to the Owner,

along with the shipping slips that in&ude those products.

Delete Paragraph 10.3.3 in its effti

10.3 HAZARDOUS MATERIALS @Q

10.5 Delete Paragraphs 10.3.6 i@tlrety.

111 CONTRAC

ARTICLE 11: INSURANCE AND BO@

11.1.4

ILITY INSURANCE

TOR'S
St “the Owner” immediately following “(1)” and strike “and (2) the Owner as

additional insured for claims caused in whole or in part by the Contractor’s
egligent acts or omissions during the Contractor's completed operations.”

LI§ILITY INSURANCE

11.2 OWN&
Delete Paragraph 11.2 in its entirety.

11.3 @i PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:

11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.
114 PERFORMANCE BOND AND PAYMENT BOND
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Add the following sentence: “The bonds will conform to those forms approved by the Office
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:

12.2.2.1.1 At any time during the progress of the Work, or in any case where the_nature of

the defects will be such that it is not expedient to have corrected, t er, at
its option, will have the right to deduct such sum, or sums, of m the
amount of the Contract as it considers justified to adjust the d e in value

damage to the structure.

12.2.2.1 Strike “one” and insert “two”. \Q
12.2.2.2  Strike “one” and insert “two”. @

12.2.2.3 Strike “one” and insert “two”. Q
12.2.5 In second sentence, strike “one” @“two”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

between the defective work and that required under con:x' cluding any

13.1 GOVERNING LAW @
Strike “except that, if the parties ected arbitration as the method of binding dispute
resolution, the Federal Arbitr@ shall govern Section 15.4.”

13.6 INTEREST

Strike “the date p 6 due at such rate as the parties may agree upon in writing or, in
the absence there he legal rate prevailing from time to time at the place where the
Projectis lo d.” Insert “30 days of presentment of the authorized Certificate of Payment
at the an ra¥g of 12% or 1% per month.

strike e last sentence.

Add the foIIYQP ragraph:
13.8 LICTS WITH FEDERAL STATUTES OR REGULATIONS

13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.4  TERMINATION BY THE OWNER FOR CONVENIENCE
Delete Paragraph 14.4.3 in its entirety and replace with the following:

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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1443 In case of such termination for the Owner’s convenience, the Contractor shall
be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES

15.1.2

15.1.6

15.2

15.3

154

4

Throughout the Paragraph strike “21” and insert “45”,
CLAIMS FOR CONSEQUENTIAL DAMAGES

Delete Paragraph 15.1.6 in its entirety.

INITIAL DECISION \s
Delete Paragraph 15.2.5 in its entirety and replace with the foIIowi@Q
ision, which shall state

15.2.5 The Architect will approve or reject Claims by wj N
the reasons therefore and shall notify the parti ny change in the Contract

Sum or Contract Time or both. The ap al ejection of a Claim by the
Architect shall be subject to mediation an@g remedies at law or in equity.

Delete Paragraph 15.2.6 and its subparagrapentirety.

MEDIATION
15.3.1 Strike “binding dispute @w and insert “any or all remedies at law or in
equity”.
15.3.2 In the first se deIete “administered by the American Arbitration
Assaociation in ®gcofjlance with its Construction Industry Mediation Procedure in
d

effect on ate”of the Agreement,” Strike “binding dispute resolution” and
insert “r les at law and in equity”.

ARBITRATI%@

15.4 and its sub-sections in its entirety.

Delete P@a
\: END OF SECTION

@?‘
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STATE OF DELAWARE

DEPARTMENT OF LABOR

MITCHELL BLDG GENERATOR REPLACEMENT

DFM PROJECT #: MC3501000047

DIVISICON OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT

PHONE :

Mailing Address:

225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 19702

(302)

451-3423

Located at:
225 CORPORATE BOULEVARD

SUITE 104

NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2017
CLASSIFICATION NEW CASTLE KENT SUSSEX
ASBESTOS WORKERS 22.86 28.16 40.98
BOILERMAKERS 68.44 34.72 51.05
BRICKLAYERS 51.99 51.99 51.99
CARPENTERS 53. 42.77
CEMENT FINISHERS 72 22.17
ELECTRICAL LINE WORKERS 45. 29.73
ELECTRICIANS 66. 66.85
ELEVATOR CONSTRUCTORS 90. 31.94
GLAZIERS 71. 56.66
INSULATORS 55 55.48
IRON WORKERS 62. 62.85
LABORERS 44 44.70
MILLWRIGHTS 55.75
PAINTERS 48.47
PILEDRIVERS 31.83
PLASTERERS -~ 22.12
PLUMBERS /PTIPEFITTERS/STEAMFITTERS V) 57.01
POWER EQUIPMENT OPERATORS N \" 43.83
ROOFERS - COMPOSITION , | NS 21.64
ROOFERS - SHINGLE/SLATE/ TILE " 18.39 21.86 17.19
SHEET METAL WORKERS 67.03 67.03 67.03
SOFT FLOOR LAYERS 51,12 51.12 51.12
SPRINKLER FITTERS é i 57.29 57.29 57.29
TERRAZZO/MARBLE/TILE/#TRS B2, 92 57 .78 47.51
TERRAZZO/MARBLE/TIRENGTPHS 66.02 66.02 /) 55.02
TRUCK DRIVERS Qe _28.75 2.4 /S / 20.94

N

CERTIFIED:

NOTE:

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR.

7S/ BY:

1992.

ABCR LAW ENFORCEMENT

ESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3,

FOR

ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR

CLASSIFICATIONS, PHONE (302)

451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC3501000047 DHSS Holloway Campus Mitchell Building Generator ,

County

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 16-1228
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MITCHELL BLDG GENERATOR REPLACEMENT

DFM PROJECT #: MC3501000047

DHSS HERMAN HOLLOWAY CAMPUS

APRIL 2017

PREVAILING WAGE DEBARMENT LIST

The following contractors have been debarred for violations of the prevailing wage law
29Del.C. §6960 or other applicable State statutes.

Therefore, no public construction contract in this State shall be bid on, awarded to, or
received by contractors and individuals on this list for a period of (3) three years from the

date of the judgment or as deemed by a court of competent jurisdiction.

$C9

N\
\V

Contractor

Address

Mullen Brothers, Inc.
and
Daniel Mullen, individually

3375 Garnett Road,

Boothwyn, PA 1 QOGQ~

O

Indefinite/
Civil Contempt

Green Granite
and x
Jason Green, indfWduMly

MMR Associates DBA 679 Horse Pond\Road,
Peninsula Glass and Dove 19901 1/20/2015
Michael Rooney,
individually G)
Site Work Safety Supplies, 02\ $even Hickories Road 1/12/2016
Inc. and Peter Coker, Dover, DE 19904
individually
604 Heatherbrooke Court Indefinite/

Avondale, PA 19311

Civil Contempt

\
DCS Stafﬁ:leaning

Profgssiowals, LLC

4805 Garrison Blvd.
Suite 200
Baltimore, MD 21821

Indefinite/ 19
Del.C. 2374(f)

and

age Landscaping, Inc.

23 Commerce Street
Wilmington, DE 19801 and/or

Indefinite/19
Del.C. §108 &

and
Owner(s), individually

wner(s) individually 2 Cameo Road 10 Del.C. 542(c)
Claymont, DE 19703
Liberty Mechanical, LLC 2032 Duncan Road Indefinite/ 19

Wilmington, DE 19801

Del.C. 2374(f)

Integrated Mechanical and

Sheldon, individually

Fire Systems Inc. and Allison

4601 Governor Printz Boulevard
Wilmington, DE 19809

Indefinite/19
Del.C. §108 &
10 Del.C. 542(c)

Updated: September 27, 2016

WAGE DETERMINATION SCHEDULE
00 73 46-2
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ARTICLE 1: GENERAL
11 CONTRACT DOCUMENTS

11.1 The intent of the Contract Documents is to include all items necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complementary
and what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required to an extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the intended results.

1.1.2 Work including material purchases shall not begin until the Contractor is in yecegit of a
bonafide State of Delaware Purchase Order. Any work performed or material asgs prior
to the issuance of the Purchase Order is done at the Contractor’s own risk %t.
1.2 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WOR
1.2.1 For Public Works Projects financed in whole or in part by state iation the Contractor
agrees that during the performance of this contract: \
1. The Contractor will not discriminate again an@mployee or applicant for
employment because of race, creed, sex, u@ exual orientation, gender identity
or national origin. The Contractor will tal QNive steps to ensure that applicants

are employed and that employees arg t during employment without regard
to their race, creed, sex, color, sexug ogemedtion, gender identity or national origin.

including apprenticeship.
available to employee a#plicants for employment notices to be provided by
the contracting ag% ttyng forth this nondiscrimination clause.

I

2. The Contractogwill, Il solicitations or advertisements for employees placed by
or on behali{offthe Contractor, state that all qualified applicants will receive
consider employment without regard to race, creed, sex, color, sexual
orientatio @,@ der identity or national origin.”

ARTICLE 2: OWNER

(NO %@NAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL

C NS)

ARTICLE 3: %NTRACTOR

3.1 ?\chedule of Values: The successful Bidder shall within twenty (20) days after receiving notice
to proceed with the work, furnish to the Owner a complete schedule of values on the various
items comprising the work.

3.2 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

3.3 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

35 The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

3.6 The Contractor warrants to the Owner that materials and equipment furnished willge aew and
of good quality, unless otherwise permitted, and that the work will be free from ctg’and in
conformance with the Contract Documents. Work not conforming to th irements,
including substitutions not properly approved, may be considered defective? quired by the

Owner, the Contractor shall furnish evidence as to the kind and O® materials and
equipment provided.

3.7 Unless otherwise provided, the Contractor shall pay all sales, \ , use and other similar
taxes, and shall secure and pay for required permits, lienses, and inspections
necessary for proper execution of the Work.

3.8 The Contractor shall comply with and give notig uired by laws, ordinances, rules,
regulations, and lawful orders of public authoriti g on performance of the Work. The
Contractor shall promptly notify the Owner if t
be at variance therewith.

awings and Specifications are observed to

3.9 The Contractor shall be responsib Owner for the acts and omissions of the
Contractor's employees, Subcontr d their agents and employees, and other persons
performing portions of the Work dn ntract with the Contractor.

3.10 The Contractor shall keep tbﬁmses and surrounding area free from accumulation of waste
materials or rubbish caysed erations under the Contract. At completion of the Work the
Contractor shall remQvg” from and about the Project all waste materials, rubbish, the
Contractor's tools 8 ion equipment, machinery and surplus materials. The Contractor
shall be responsireturning all damaged areas to their original conditions.

3.11 STATE LI AND TAX REQUIREMENTS
3.11.1 Each tor and Subcontractor shall be licensed to do business in the State of
De and shall pay all fees and taxes due under State laws. In conformance with
2

ecti 503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
elaware Department of Finance within ten (10) days after entering into any contract with
a

ontractor or subcontractor not a resident of this State, a statement of total value of such

wontract or contracts together with the names and addresses of the contracting parties.”
3.12 @

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

3.13 During the contract Work, the Contractor and each listed Subcontractor, shall implement
an Employee Drug Testing Program in accordance with OMB Regulation 4104-
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
“Large Public Works Projects”. “Large Public Works” is based upon the current threshold
required for bidding Public Works as set by the Purchasing and Contracting Advisory Council.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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ARTICLE 4:

4.1

41.1

4.1.2

4.1.3

4.1.4

415

4.1.6

42.1

4.3

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by e @ffice of
Management and Budget. The bond shall be conditioned upon the faithful ¢ japCe and
performance by the successful bidder of each and every term and conditi e contract
and the proposal, plans, specifications, and bid documents thereof. h term and
condition shall be met at the time and in the manner prescribe Contract, Bid
documents and the specifications, including the payment in full tg-a erson furnishing
materiel or performing labor in the performance of the Contra sums of money due
the person for such labor and materiel. (The bond shall also N e successful bidder’s
guarantee to indemnify and save harmless the State @e agency from all costs,

damages and expenses growing out of or by reason ofge ract in accordance with the
Contract.)

Invoking a Performance Bond — The agency n it considers that the interest of the
State so require, cause judgement to be conges pon the bond.

Within twenty (20) days after the date gffi0Nce of award of contract, the Bidder to whom the
award is made shall furnish a Perfor % d and Labor and Material Payment Bond, each
equal to the full amount of the Contr% to guarantee the faithful performance of all terms,
covenants and conditions of the Nhe bonds are to be issued by an acceptable Bonding
Company licensed to do busi inghe State of Delaware and shall be issued in duplicate.

Performance and Paymgnt B shall be maintained in full force (warranty bond) for a period
of two (2) years after te of the Certificate for Final Payment. The Performance Bond
shall guarantee t tory completion of the Project and that the Contractor will make
good any faults or¥gfedts in his work which may develop during the period of said guarantees
as a result of propef or defective workmanship, material or apparatus, whether furnished by
themselveg or tgir Sub-Contractors. The Payment Bond shall guarantee that the Contractor
shall paII all persons, firms or corporations who furnish labor or material or both labor
and Sslgldor, or on account of, the work included herein. The bonds shall be paid for by
thi%ctor. The Owner shall have the right to demand that the proof parties signing the

nd

!o re duly authorized to do so.
4.2 § ?’PAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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43.1

4.3.2

4.4

44.1

4.4.2

ARTICLE 5:

51

51.1

DFM PROJECT #: MC3501000047

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by submission
of a Bid, agrees to indemnify and save harmless and to defend all legal or equitable actions
brought against the State, any Agency, officer and/or employee of the State, for and from
all claims of liability which is or may be the result of the successful Bidder’s actions during
the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful Bidder
based upon work performed pursuant to the Contract will not waive any defense which the
State, its agencies and their respective officers, employees and agents might ojagrwise
have against such claims, specifically including the defense of sovereign im it here
applicable, and by the terms of this section, the State and all agenci icers and
employees thereof shall not be financially responsible for the cons&& ces of work
performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS Q

The Owner shall have the right to audit the books and of a Contractor or any
Subcontractor under any Contract or Subcontract to thg ext hat the books and records
relate to the performance of the Contract or Subcon

Said books and records shall be maintained b @ ontractor for a period of seven (7)
years from the date of final payment under @ e Contract and by the Subcontractor
for a period of seven (7) years from the date 0final payment under the Subcontract.

SUBCONTRACTORS Q

SUBCONTRACTING REQUIR

All contracts for the constractioly, reconstruction, alteration or repair of any public building
(not a road, street or h';hwa all be subject to the following provisions:

1. A contra e awarded only to a Bidder whose Bid is accompanied by a
statemer@ining, for each Subcontractor category, the name and address (city
or tgn and¥State only — street number and P.O. Box addresses not required) of
the 'suBgontractor whose services the Bidder intends to use in performing the Work
roviding the material for such Subcontractor category.

2. éBid will not be accepted nor will an award of any Contract be made to any Bidder
which, as the Prime Contractor, has listed itself as the Subcontractor for any

4 Subcontractor unless:

?\ A. It has been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s

firm;
B. That the Bidder is duly licensed by the State to engage in such specialty

work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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512

5.1.3

514

515

5.2

521

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders, and
no action of any nature shall lie against any awarding agency or its employees or officers
because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute another

Subcontractor for any Subcontractor whose name was set forth in the statement which
accompanied the Bid without the written consent of the awarding Agency.

satisfied that the Subcontractor whose name is on the Bidders accompanying gtagament:

A. Is unqualified to perform the work required; \%

B. Has failed to execute a timely reasonable Subcontract;

No Agency shall consent to any substitution of Subcontractors unless the A?ency is

C. Has defaulted in the performance on the portion of@ork covered by the

Subcontract; or \
D. Is no longer engaged in such business. @

Bidder shall provide to the agency
contractors. Such numbers shall be

Should a Bidder be awarded a contract, such suc
the taxpayer identification license numbers of
provided on the later of the date on which s ntractor is required to be identified or
the time the contract is executed. The succesSI Bidder shall provide to the agency to which
it is contracting, within 30 days of en into such public works contract, copies of all
Delaware Business licenses of subeo ors and/or independent contractors that will
perform work for such public work nigdct. However, if a subcontractor or independent
contractor is hired or contracted n 20 days after the Bidder entered the public works
contract the Delaware Busi@e e of such subcontractor or independent contractor shall
ithi

be provided to the agency days of being contracted or hired.
PENALTY FOR SUBETWUTION OF SUBCONTRACTORS

Should the Contr@ail to utilize any or all of the Subcontractors in the Contractor’s Bid
statement i e pelformance of the Work on the public bidding, the Contractor shall be
penalized in th&amount of (project specific amount*). The Agency may determine to deduct
paymene penalty from the Contractor or have the amount paid directly to the Agency.
Any pdgatydmount assessed against the Contractor may be remitted or refunded, in whole
or %by the Agency awarding the Contract, only if it is established to the satisfaction of

siness. No claim for the remission or refund of any penalty shall be granted unless an

e Agency that the Subcontractor in question has defaulted or is no longer engaged in such
a

lication is filed within one year after the liability of the successful Bidder accrues. All

the State.

§ %enalw amounts assessed and not refunded or remitted to the contractor shall be reverted to

*one (1) percent of contract amount not to exceed $10,000

5.3 ASBESTOS ABATEMENT

53.1 The selection of any Contractor to perform asbestos abatement for State-funded projects shall
be approved by the Office of Management and Budget, Division of Facilities Management
pursuant to Chapter 78 of Title 16.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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5.4 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

54.1 All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

55 CONTRACT PERFORMANCE
5.5.1 Any firm entering into a Public Works Contract that neglects or refuses to perform or fails

to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete @ntract

in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS \i

6.1 The Owner reserves the right to simultaneously perform other ces on or operations
related to the Project with the Owner's own forces, and to eparate contracts in
connection with other portions of the Project or other Projects & dme site.

6.2 The Contractor shall afford the Owner and other Cop act%reasonable opportunity for

access and storage of materials and equipment, and 4@4 he performance of their activities,
and shall connect and coordinate their activities wi=a{l\Qr forces as required by the Contract

Documents. ‘

ARTICLE 7: CHANGES IN THE WORK Q

7.1 The Owner, without invalidating the @ may order changes in the Work consisting of
Additions, Deletions, Modification stitutions, with the Contract Sum and Contract
completion date being adjusted #C ¥aly. Such changes in the Work shall be authorized

by written Change Order si the Professional, as the duly authorized agent, the
Contractor and the Owner.é

7.2 The Contract Sum a ntract Completion Date shall be adjusted only by a fully executed
Change Order. @
7.3 The additiong{ cost, ¥r credit to the Owner resulting from a change in the Work shall be by

mutual agree t of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be on the ‘DPE’ wages required and the “invoice price” of the materials/equipment

irect salary plus customary fringe benefits (prevailing wage rates) and documented statutory
osts such as workman's compensation insurance, Social Security/Medicare, and
nemployment insurance (a maximum multiplier of 1.35 times DPE).

needé
7.31 £P hall be defined to mean “direct personnel expense”. Direct payroll expense includes
C

7.3.2@ “Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed
those listed in the latest version of the “Means Building Construction Cost Data” publication.

7.3.3 In addition to the above, the General Contractor is allowed a fifteen percent (15%) markup
for overhead and profit for additional work performed by the General Contractor’'s own
forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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ARTI

8.1

8.2

8.3

8.4

8.4.1

8.4.2

8.5

CLE 8:

Q

stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No markup is permitted on the work of the subcontractors subcontractor.
No additional costs shall be allowed for changes related to the Contractor's onsite
superintendent/staff, or project manager, unless a change in the work changes the project
duration and is identified by the CPM schedule. There will be no other costs associated
with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the t, the
Contractor confirms that the stipulated limits are reasonable, and that rk will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes order Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse we nditions, unavoidable
casualties or other causes beyond the Contractor's contr & ntract Time shall be
extended for such reasonable time as the Owner may dete%

Any extension of time beyond the date fixed for comple <@-- the construction and acceptance
of any part of the Work called for by the Contracjeeg e occupancy of the building by the
Owner, in whole or in part, previous to the col haII not be deemed a waiver by the
Owner of his right to annul or terminate the t Or abandonment or delay in the matter
provided for, nor relieve the Contractor of full ré€ponsibility.

SUSPENSION AND DEBARMENT Q

Per Section 6962(d)(14), Title 38, are Code, “Any Contractor who fails to perform a
public works contract or compigt&a public works project within the time schedule established
by the Agency in the Invitati@ Id, may be subject to Suspension or Debarment for one or
more of the following rgasorn®s”a) failure to supply the adequate labor supply ratio for the
project; b) inadequatei ial resources; or, c) poor performance on the Project.”

“Upon such failu@ny of the above stated reasons, the Agency that contracted for the
public worksggroject¥nay petition the Director of the Office of Management and Budget for
Suspensigq orYebarment of the Contractor. The Agency shall send a copy of the petition
to the C@tor within three (3) working days of filing with the Director. If the Director
concl t the petition has merit, the Director shall schedule and hold a hearing to
de% whether to suspend the Contractor, debar the Contractor or deny the petition.
e

Contractor failed to perform or complete the public works project within the time

h ency shall have the burden of proving, by a preponderance of the evidence, that
Je

Wc edule established by the Agency and failed to do so for one or more of the following

easons: a) failure to supply the adequate labor supply ratio for the project; b) inadequate

financial resources; or, ¢) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Contractor from Bidding on any project funded, in
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.
Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

RETAINAGE

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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8.5.1 Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If the
project is delayed beyond the completion date due to the Contractor’s failure to meet their
responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor's
retainage.

8.5.2 This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their resgbngiilities,
the Agency may hold permanently, at its discretion, all or part of the Contractg' etglinage.

ARTICLE 9: PAYMENTS AND COMPLETION \
9.1 APPLICATION FOR PAYMENT Q

9.11 Applications for payment shall be made upon AIA Docum ” There will be a five
percent (5%) retainage on all Contractor's monthly invoic § Completion of the project.

This retainage may become payable upon receipt of gll re d closeout documentation,
provided all other requirements of the Contract Docu ave been met.
9.1.2 A date will be fixed for the taking of the mon gpunt of work done. Upon receipt of

Contractor's itemized application for payme épplication will be audited, modified, if
found necessary, and approved for the amount{Statement shall be submitted to the Owner.

9.1.3 Section 6516, Title 29 of the Delaw. @ annualized interest is not to exceed 12% per
annum beginning thirty (30) m “presentment” (as opposed to the date) of the
invoice. 6

9.2 PARTIAL PAYMENTS 0

9.2.1 Any public works Cogtratt executed by any Agency may provide for partial payments at

the option of the h respect to materials placed along or upon the sites or stored
at secured locati hich are suitable for use in the performance of the contract.

9.2.2 When approved by the agency, partial payment may include the values of tested and
acceptaterials of a nonperishable or noncontaminative nature which have been

produde®&g¥ furnished for incorporation as a permanent part of the work yet to be
co , provided acceptable provisions have been made for storage.

9.2.2.1 %y allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the contract

?’fyid price for the material complete in place.

9.2.3 If requested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous payment must accompany each application for payment. Following
such a request, no payment will be made until these receipted bills have been received by the

Owner.
9.3 SUBSTANTIAL COMPLETION
9.3.1 When the building has been made suitable for occupancy, but still requires small items of

miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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9.3.2 If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

9.3.3 On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

9.4 FINAL PAYMENT O
t E

9.4.1 Final payment, including the five percent (5%) retainage if determined ap , shall be
made within thirty (30) days after the Work is fully completed and the Contxu Ily performed
and provided that the Contractor has submitted the following clos mentation (in
addition to any other documentation required elsewhere in the COQ uments):

94.1.1 Evidence satisfactory to the Owner that all payrolls, mate@ﬂ d other indebtedness

connected with the work have been paid,

9.4.1.2 An acceptable RELEASE OF LIENS, Q

9.4.13 Copies of all applicable warranties,

9414 As-built drawings, Q
9.4.15 Operations and Maintenance Manu%g

9.4.1.6 Instruction Manuals, 6

9.4.1.7 Consent of Surety to final p@rt.

9.4.18 The Owner reserves ight to retain payments, or parts thereof, for its protection until the
avgdeen complied with, defective work corrected and all unsatisfactory

foregoing conditio
conditions remedi

ARTICLE 10: PROTECTI PERSONS AND PROPERTY

10.1 The
pre

r shall be responsible for initiating, maintaining, and supervising all safety
s and programs in connection with the performance of the Contract. The Contractor
hall ke all reasonable precautions to prevent damage, injury or loss to: workers, persons
~%a;rby who may be affected, the Work, materials and equipment to be incorporated, and
existing property at the site or adjacent thereto. The Contractor shall give notices and comply

With applicable laws ordinances, rules regulations, and lawful orders of public authorities
bearing on the safety of persons and property and their protection from injury, damage, or

loss. The Contractor shall promptly remedy damage and loss to property at the site caused

in whole or in part by the Contractor, a Subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable.

10.2 The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and Architect

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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in writing the area has been cleared and approved by the authorities in order for the work to
proceed. The Contractor shall attach documentation from the authorities of said approval.

10.3 As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a warning
caution on the label relating to a potential physical or health hazard, if it is known to be present
in the work place, and if employees may be exposed under normal conditions or in any
foreseeable emergency situation. Material Safety Data Sheets must be provided directly to
the Owner along with the shipping slips that include those products.

104 The Contractor shall certify to the Owner that materials incorporated into the rg/free of
all asbestos. This certification may be in the form of Material Safety Dal t (MSDS)
provided by the product manufacturer for the materials used in constructi specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS Q

111 The Contractor shall carry all insurance required by law, su@wemployment Insurance,
etc. The Contractor shall carry such insurance coverageas th esire on their own property

erected upon the project site that
involved with this project shall carry
dry to cover the loss of any of their

such as a field office, storage sheds or other struct @
belong to them and for their own use. The Subcon
whatever insurance protection they consider
personal property, etc.

11.2 Upon being awarded the Contract, the ctor shall obtain a minimum of two (2) copies of
all required insurance certificates call ein, and submit one (1) copy of each certificate,
to the Owner, within 20 days of co rd.

11.3 Bodily Injury Liability and P Damage Liability Insurance shall, in addition to the
coverage included herein, igcludg coverage for injury to or destruction of any property arising

out of the collapse of gp stru®efal injury to any building or structure due to demolition work
and evidence of thes@ages shall be filed with and approved by the Owner.
114 The Contractor's %ty Damage Liability Insurance shall, in addition to the coverage noted

herein, inclug€ coverfige on all real and personal property in their care, custody and control
damaged :f ay by the Contractor or their Subcontractors during the entire construction

period o project.

115 %ISK (including Standard Extended Coverage Insurance) on the existing building
urind\the entire construction period, shall not be provided by the Contractor under this
%tract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable value
%f the entire work at the site. Note, however, that the Contractor and their Subcontractors
shall be responsible for insuring building materials (installed and stored) and their tools and
equipment whenever in use on the project, against fire damage, theft, vandalism, etc.

11.6 Certificates of the insurance company or companies stating the amount and type of coverage,
terms of policies, etc., shall be furnished to the Owner, within 20 days of contract award.

11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following forms
of insurance:

11.7.1 Contractor's Contractual Liability Insurance

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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11.7.2

11.7.3

11.7.4

11.7.5

11.7.5.1

11.75.2

11.7.6

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be: O
Bodily Injury $500,000 for each persoxi
e

$1,000,000 for each o

$500,000 e

$1,000,000 aggre%
Property Damage $500,000 foEﬁ. currence

Automobile Liability Insurance OQ
Minimum coverage to be: Q

Bodily Injury for each person
for each occurrence
Property Damage per accident

Prime Contractor's and Sub aggors' policies shall include contingent and contractual
liability coverage in the samg mifmum amounts as 11.7.1 above.

Workmen's Compenstigh (including Employer's Liability):

Minimum Limit onyer‘s liability to be as required by law.

Minimum LimitWyr all employees working at one site.

Certifi Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
no ancellation, non-renewal, or any change in coverages and limits of liability shown
in

ls ded on certificates.
Sdtial Security Liability

performing any work for or on their behalf, or in connection with or arising out of the

11.7.7 ?\
11.7.@ With respect to all persons at any time employed by or on the payroll of the Contractor or

Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by wages,
salaries or other remuneration paid to such persons or otherwise.

11.7.7.2 Upon request, the Contractor shall furnish Owner such information on payrolls or employment
records as may be necessary to enable it to fully comply with the law imposing the aforesaid
contributions or taxes.
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11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.1 The Contractor shall promptly correct Work rejected by the Owner or failing to conform to the
requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any Work
found to be not in accordance with the requirements of the Contract Documents wighi eriod
of two years from the date of Substantial Completion, or by terms of an appicablefpecial
warranty required by the Contract Documents. The provisions of this Arti ly to work
done by Subcontractors as well as to Work done by direct employees of tl\ tractor.

12.2 At any time during the progress of the work, or in any case wher re of the defects
shall be such that it is not expedient to have them corrected, th @ at their option, shall
have the right to deduct such sum, or sums, of money from th N of the contract as they
consider justified to adjust the difference in value between th@ e work and that required
under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS O;

131 CUTTING AND PATCHING
13.1.1 The Contractor shall be responsible cutting and patching. The Contractor shall
coordinate the work of the various t% Ived.
13.2 DIMENSIONS
13.2.1 All dimensions shown sha@erified by the Contractor by actual measurements at the
j an between the drawings and specifications and the existing

project site. Any discr,
conditions shall be ref€rrgti to the Owner for adjustment before any work affected thereby has
been performed @

13.3 LABORATO&E

13.3.1 Any spe @.' laboratory tests of material and finished articles to be incorporated in the work

shal by bureaus, laboratories or agencies approved by the Owner and reports of
shall be submitted to the Owner. The cost of the testing shall be paid for by the
ntr

So tor
13.3.2 The Contractor shall furnish all sample materials required for these tests and shall deliver
§ ame without charge to the testing laboratory or other designated agency when and where

directed by the Owner.

134 ARCHAEOLOGICAL EVIDENCE

13.4.1 Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and

ensure the proper removal of the archaeological evidence for suitable preservation in the State
Museum.
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13.5

1351

13.6

13.6.1

13.7

13.7.1

141

14.2

ARTICLE 14: TERMINATION OF CONTRACT Q
f o]

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidenced by the date
of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipmght ggaterial
or workmanship performed by the contractor or any of his subcontractor syppliers.
However, manufacturer's warranties and guarantees, if for a period longer t (2) years,
shall take precedence over the above warranties. The contractor shall r , at his own
expense, any such failure to conform or any such defect. The protecti@ﬁ warranty shall

be included in the Contractor's Performance Bond.
DHSS INTERIM LIFE SAFETY MEASURES \:
Attached to this specification section are the Interim Life Safe easures established for the

Herman Holloway Campus. All Contractors and Sub ﬁ actors shall read, understand and
submit an executed copy to the Owner prior to H &lion on the site. All workmen under
9,

each contractor shall strictly adhere to all require n the measures. Failure to do so may
cause a contractor or subcontractor's employ: discharged from the project.

If the Contractor defaults or persist% r neglects to carry out the Work in accordance
with the Contract Documents orgfal erform a provision of the Contract, the Owner, after
seven days written notice to Cgnntractor, may make good such deficiencies and may
deduct the cost thereof fror@/ayment then or thereafter due the Contractor. Alternatively,
at the Owner's option, gpd th ner may terminate the Contract and take possession of the
site and of all materi ipment, tools, and machinery thereon owned by the Contractor
and may finish the #®pr whatever method the Owner may deem expedient. If the costs of
finishing the Wor@d any unpaid compensation due the Contractor, the Contractor shalll
pay the diffegghce toYhe Owner.

“If the ation of this Agreement is contingent upon the appropriation of adequate
state, edéral funds, this Agreement may be terminated on the date beginning on the
firstQH year for which funds are not appropriated or at the exhaustion of the

rties of such non-appropriation. All payment obligations of the Owner will cease upon

Appro iation. The Owner may terminate this Agreement by providing written notice to the
t

s best efforts to obtain approval of necessary funds to continue the Agreement by taking
appropriate action to request adequate funds to continue the Agreement.”

?"h date of termination. Notwithstanding the foregoing, the Owner agrees that it will use

Q

END OF SECTION
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EMPLOYEE DRUG TESTING REPORT FORM

Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds submit Testing Report Forms to the
Owner no less than quarterly.

Project Number: \\
Project Name: AO
V
Contractor/Subcontractor Name: A\
Contractor/Subcontractor Address: o
&\ Y4

Number of employees who worked on the jobs@@g the report period:

Number of employees subject to random ng/during the report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) i@onse to a failed or positive random test:
A

~D
(L)

e’

Authorize?egrasentative of Contractor/Subcontractor:

(Typed or Printed)

Authorlsed Representative of Contractor/Subcontractor:

(Signature)

Date:

FAYDA ENGINEERING & ENERGY SOLUTIONS EMPLOYEE DRUG TESTING REPORT FORM
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of a
positive random drug test.

Project Number: \O

Project Name: ,\\
Contractor/Subcontractor Name:
\Y
Contractor/Subcontractor Address: @
o
-~

O
Name of employee with positive test result: <<
Last 4 digits of employee SSN: Q

Date test results received:

Action taken on employee in response @)Sitive test result:
Authorized Represegtf Contractor/Subcontractor:

(Typed or Printed)

Authorized Rs%sentative of Contractor/Subcontractor:

R\

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

(Signature)

Enclose this test results form in a sealed envelope with the notation **Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

EMPLOYEE DRUG TESTING REPORT FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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DELAWARE HEALTH AND SOCIAL SERVICES

DIVISION OF MANAGEMENT SERVICES

INTERIM LIFE SAFETY MEASURES

I The Herman Holloway Campus is a non-smoking campus that houses two (2) resident me atient areas,
Kent/Sussex and Mitchell buildings. Patients may be on the grounds or in any of the ca @Idings.
Anyone working on the Herman Holloway site should be aware that patients are not i%rms and that the
utmost care must be taken in not giving our Clients any lighters, rides or money. must be secure
from client access. Please implement the following Interim Life Safety Measure%@u are experiencing any

problems or need help, please contact the maintenance office for assistance ance Phone number is
(302) 255-9325. \
Il. Ensuring free and unobstructed exits. Personnel receive additional trai hen alternative exits are

designated. Buildings or areas under construction must maintain@ routes for construction workers at all

times. Means of exiting construction areas are inspected dailQ
I Ensuring free and unobstructed access to emergency ser@ for fire, police, and other emergency forces.

V. Ensuring fire alarm, detection, and suppression syst areNn good working order. A temporary but
equivalent system shall be provided when any fi @n is impaired. Temporary systems must be inspected
and tested monthly.

V. Ensuring temporary construction partitio %noke tight and built of noncombustible or limited
combustible materials that will not cor@ 0 the development or spread of fire.

VI. Providing additional fire-fighting@ment and training personnel in its use.

VII.  Prohibiting smoking accordir@ /5 throughout the organization’s buildings, and in and adjacent to

construction areas. &
VIIl.  Developing and enf stdrage, housekeeping, and debris removal packages that reduce the building’s
le fire load to the lowest feasible level.

flammable and co
IX. Conduction Sf a i’mmum of two fire drills per shift per quarter.

X. Increasj rd surveillance of buildings, grounds, and equipment, with special attention to excavations,
con u%ﬁmreas, construction storage, and field offices.

XI. ; personnel to compensate for impaired structural or compartmentalization features of fire safety.

XIl.  Conducting organization wide safety education programs to promote awareness of LSC deficiencies,
construction hazards, and ILSM.

Date: Company:

Principal:
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SECTION 01 10 00
SUMMARY

PART 1 - GENERAL

1.01 SUMMARY
A. Section includes:
1. Project information. O
2. Work covered by Contract Documents.
3. Phased construction.
4, Work under separate contracts. \
5. Access to site. Q
6. Coordination with occupants.
7. Work restrictions. \
8. Specification and drawing conventions. @
B. Related Section: Q~
1. Division 01 Section "Temporary F c and Controls" for limitations and
procedures governing temporary USQ) vner's facilities.
1.02 PROJECT INFORMATION Q
A Project Title: Mitch%@éﬁg— Generator Replacement
B. Project/Contract No.: N@L 0047
C. Project Location: @rman M. Holloway Sr. Campus
01 N. Dupont Highway, New Castle, De 19720
D. Owner: & Office of Management & Budget/Division of Facilites
Management, Thomas Collins Building 540 S. DuPont Highway,
Suite 1-3" Floor Dover, DE 19901
E. neTT: Representative: Joseph D. Seely ; Telephone: (302) 739-5644
email: joseph.seely@state.de.us
epresented Agency: Delaware Health & Social Services
1901 N. Dupont Highway, New Castle, De 19720
G. Agency Representative: Elliott Tatum, Facilities Superintendent
Telephone: 302-255-9281,
email: elliott.tatum@state.de.us
H. Engineer of Record: Fayda Engineering & Energy Solutions, LLC 801 W.
Newport Pike, Wilmington DE 19804
Telephone: 302-999-1060; fax: 302-999-1053
. Engineer’s Project Manager: Edward Fayda, P.E.; email: efayda@faydaees.com
FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
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1.03 PROJECT BACKGROUND
A. Delaware Health and Social Services owns and maintains the entire 12 kV distribution
system from the point of connection on Route 13, into the main Power House, and then
underground to all buildings on campus.

B. The Mitchell Building is one (1) of two (2) Patient Care Buildings on campus. This facility

supports patients 24 hours/day, 7 days/week, 365 days/ year. O
1.04 WORK COVERED BY CONTRACT DOCUMENTS \E
A. The Work of the Project is defined by the Contract Documen@ ;nerally consists of
This generator is currently located on site and jn commission.

the following: \
1. Contractor to install an Owner Furnished, Cog?a&stalled 500kW Generator.
2. Provide new pad mounted transformer, r and secondary services.

&

3. Disconnect and remove the existi

B. Type of Contract. @

1. Project will be co% nder a single prime contract.
1.05 PHASED CONSTRUCTION

ency generator and all appurtenances.

A. Before commengg of each phase, submit an updated copy of the Contractor's
construction sghe howing the sequence, commencement and completion dates for all
phases of th&)rk.

1.06 WORK UND F@ARATE CONTRACTS
newgl

A. e . Cooperate fully with separate contractors so work on those contracts may be
rried out smoothly, without interfering with or delaying work under this Contract or
?{’t er contracts. Coordinate the Work of this Contract with work performed under separate

§ contracts.
1.07 CESSTOSITE
A. General: Contractor shall have limited use of Project site for construction operations as
indicated on Drawings by the Contract limits and as indicated by requirements of this
Section.
B. Use of Site: Limit use of Project site to those areas affected by their trades. Do not

disturb portions of Project site beyond areas in which the Work is indicated.

SUMMARY FAYDA ENGINEERING & ENERGY SOLUTIONS
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1. Limits: Limit site disturbance, including earthwork and clearing of vegetation, to
10 feet beyond surface walkways, patios, surface parking, and utilities less than 12
inches in diameter beyond constructed areas with permeable surfaces (such as
pervious paving areas, stormwater detention facilities, and playing fields) that
require additional staging areas in order to limit compaction in the constructed
area.

2. Driveways, Walkways and Entrances: Keep roadways, driveways and entrances
serving premises clear and available to Owner, Owner's employees, and
emergency vehicles at all times. Do not use these areas for parking @age of
materials.

a. Schedule deliveries to minimize use of drivew entrances by
construction operations.

b. Schedule deliveries to minimize space and t@uirements for storage

of materials and equipment on-site. @

C. Condition of Existing Building: Maintain porti existing building affected by
construction operations in a weathertight conditi ghout construction period. Repair
damage caused by construction operations. Q

1.08 COORDINATION WITH OCCUPANTS

A Full Owner Occupancy: Owner @i pr site and existing building(s) during entire
construction period. Coopera wner during construction operations to minimize
conflicts and facilitate Owne n% erform the Work so as not to interfere with Owner's
day-to-day operations. M@

isting exits unless otherwise indicated.

1. Maintain ac@ existing walkways, corridors, and other adjacent occupied or
used faciy not close or obstruct walkways, corridors, or other occupied or
used faci ithout written permission from Owner and approval of authorities
havig jurisdiction.

2. the Owner not less than 72 hours in advance of activities that will affect
Wner's operations.

1.09 WOPJQKESTRICTIONS
\SWork Restrictions, General: Comply with restrictions on construction operations.

1. Comply with limitations on use of public streets and other requirements of
authorities having jurisdiction.

B. On-Site Work Hours: Limit work in the existing building to normal business working
hours of 7:00 a.m. to 4:00 p.m., Monday through Friday, except as otherwise indicated.

1. All shutdowns shall be completed on weekends (Saturday/Sunday included) and at
the convenience of the facility.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
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C. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by
Owner or others unless permitted under the following conditions and then only after
providing temporary utility services.

D. Maintain fire lane access at all times, limited road closures. Maintain acccess to
Kent/Sussex Building Loading Dock.

1.10 SPECIFICATION AND DRAWING CONVENTIONS

A Specification Content: The Specifications use certain conventions for ghestyle of
language and the intended meaning of certain terms, words, and phrases used in
particular situations. These conventions are as follows: \

1. Imperative mood and streamlined language are
Specifications. The words "shall,” "shall be," or "sha
on the context, are implied where a colon (:) is used vih

2. Specification requirements are to be perform? &ntractor unless specifically

@ used in the
¥y with," depending

# sentence or phrase.
stated otherwise.

3. The term "Provide" shall mean "Furni @\stall". Neither term will be used
generally in these specifications, bul be assumed. The term "Furnish” shall
iob

mean to obtain and deliver on t r installation by other trades.

B. Division 01 General Requirementg

Work of all Sections in the Spe% .

C. Drawing Coordination: @i ments for materials and products identified on the
Drawings are describeg in I in the Specifications. One or more of the following are
used on the Drawing&tg/idgntify materials and products:

1. Termipol Materials and products are identified by the typical generic terms
ed{t

ements of Sections in Division 01 apply to the

us he individual Specifications Sections.

2 E viations: Materials and products are identified by abbreviations.

. Keynoting:  Materials and products are identified by reference keynotes
referencing Specification Section numbers found in this Project Manual.

PAR1§ UCTS (Not Used)
PART 3\ EXECUTION (Not Used)

END OF SECTION
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