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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1:

111

112

11

121

ARTICLE 3:

GENERAL PROVISIONS
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended
results.

Work including material purchases shall not begin until the Contractor 's%ceipt of a
bonafide State of Delaware Purchase Order. Any work performed o eglal purchases
prior to the issuance of the Purchase Order is done at the Contractor’s and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUB I@RKS
d

For Public Works Projects financed in whole or in partQ~ appropriation the Contractor

agrees that during the performance of this contract: :

1. The Contractor will not discrimina any employee or applicant for
employment because of race, creed, seXXColor, sexual orientation, gender identity or
national origin. The Contractor pWillatake positive steps to ensure that applicants

to their race, creed, sex, cal al orientation, gender identity or national origin.
Such action shall incl ~ not be limited to, the following: employment,
upgrading, demotion s er; recruitment or recruitment advertising; layoff or
termination; rate ay” or other forms of compensation; and selection for
training, includi enticeship. The Contractor agrees to post in conspicuous

places avai employees and applicants for employment notices to be
provided by t ntracting agency setting forth this nondiscrimination clause.

are employed and that emploE treated during employment without regard

2. The=@gntractor will, in all solicitations or advertisements for employees placed

behalf of the Contractor, state that all qualified applicants will receive

%ns deration for employment without regard to race, creed, sex, color, sexual
& jentation, gender identity or national origin.”

ARTlCLEé-Q/NER

(NO ADDITIONAL GENERAL REQUIREMENTS - SEE SUPPLEMENTARY
GENERAL CONDITIONS)

CONTRACTOR
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3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation und Areas
for the various features of hauling, storage, etc. @

The Contractor shall supervise and direct the Work, using the CoRtsaCtor's best skill and
attention. The Contractor shall be solely responsible for and ha 6l over construction
means, methods, techniques, sequences and procedures anc@Q dinating all portions of

the Work under the Contract, unless the Contract Document

The Contractor shall enforce strict discipline and
employees and other persons carrying out the @ The Contractor shall not permit

employment of unfit persons or persons not ski s assigned to them.

erials and equipment furnished will be new
, and that the work will be free from defects
Documents. Work not conforming to these
properly approved, may be considered defective. If
or shall furnish evidence as to the kind and quality of

The Contractor warrants to the Owner that
and of good quality, unless otherwise pegmi
and in conformance with the
requirements, including substitug#
required by the Owner, the

materials and equipment
Unless otherwise pr the Contractor shall pay all sales, consumer, use and other similar

taxes, and shall pay for required permits, fees, licenses, and inspections necessary
for proper exen@d the Work.

regula and lawful orders of public authorities bearing on performance of the Work. The

The C% shall comply with and give notices required by laws, ordinances, rules,
tractoP shall promptly notify the Owner if the Drawings and Specifications are observed

Contractor's employees, Subcontractors and their agents and employees, and other persons

Q t variance therewith.
3.9 P e Contractor shall be responsible to the Owner for the acts and omissions of the

3.10

3.11

performing portions of the Work under contract with the Contractor.

The Contractor shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project all waste materials, rubbish, the
Contractor's tools, construction equipment, machinery and surplus materials. The Contractor
shall be responsible for returning all damaged areas to their original conditions.

STATE LICENSE AND TAX REQUIREMENTS
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3.111

3.12.

ARTICLE 4:

4.1

411

412

4.1.3

414

415

4.1.6

Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract
with a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT @

CONTRACT SURETY Q
PERFORMANCE BOND AND LABOR AND MATERI AYMENT BOND

All bonds will be required as follows unless speciﬁb@a/ed elsewhere in the Bidding

Documents.

Contents of Performance Bonds — The bond shdll be in the form approved by the Office
of Management and Budget. The bond (@e conditioned upon the faithful compliance

and performance by the successful b each and every term and condition of the
contract and the proposal, plans, speeifigations, and bid documents thereof. Each term
and condition shall be met at t‘ nd in the manner prescribed by the Contract, Bid

documents and the specificé , Including the payment in full to every person
furnishing materiel or per, ingAabor in the performance of the Contract, of all sums of

money due the persongc labor and materiel. (The bond shall also contain the

successful bidder’s e to indemnify and save harmless the State and the agency
from all costs, damal nd expenses growing out of or by reason of the Contract in
accordance wi Contract.)

Invokin rmance Bond — The agency may, when it considers that the interest of

the St&) EQuire, cause judgement to be confessed upon the bond.

\@ twenty (20) days after the date of notice of award of contract, the Bidder to whom the
ard”is made shall furnish a Performance Bond and Labor and Material Payment Bond,

all terms, covenants and conditions of the same. The bonds are to be issued by an acceptable

s @ h equal to the full amount of the Contract price to guarantee the faithful performance of

Bonding Company licensed to do business in the State of Delaware and shall be issued in
duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus, whether
furnished by themselves or their Sub-Contractors. The Payment Bond shall guarantee that
the Contractor shall pay in full all persons, firms or corporations who furnish labor or
material or both labor and material for, or on account of, the work included herein. The
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4.2

421

4.3

431

4.3.2

44

441

bonds shall be paid for by this Contractor. The Owner shall have the right to demand that the
proof parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedi otherwise

provided by law. @
CONTRACT INSURANCE AND CONTRACT LIABILITY %

In addition to the bond requirements stated in the Bid Doc @ch successful Bidder
shall purchase adequate insurance for the performance of Qontract and, by submission
of a Bid, agrees to indemnify and save harmless fend all legal or equitable
actions brought against the State, any Agency, offi d/or employee of the State, for
and from all claims of liability which is or ma @ result of the successful Bidder’s
actions during the performance of the Contra

The purchase or nonpurchase of such @nce or the involvement of the successful
Bidder in any legal or equitable def any action brought against the successful
Bidder based upon work perform nt to the Contract will not waive any defense
which the State, its agencies and respective officers, employees and agents might
otherwise have against su s, specifically including the defense of sovereign
immunity, where applica py the terms of this section, the State and all agencies,
officers and employe regf shall not be financially responsible for the consequences
of work performed, @ to said contract.

RIGHT TO AQ&RECORDS

The Owne | have the right to audit the books and records of a Contractor or any
Subcontgdctor under any Contract or Subcontract to the extent that the books and records
r&o the performance of the Contract or Subcontract.

4.4.2 books and records shall be maintained by the Contractor for a period of seven (7)
y€a

ARTICLE 5:

5.1

rs from the date of final payment under the Prime Contract and by the Subcontractor
for a period of seven (7) years from the date of final payment under the Subcontract.

SUBCONTRACTORS

SUBCONTRACTING REQUIREMENTS
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5.11

5.1.2

5.13

5.1.4

5.15

N

All contracts for the construction, reconstruction, alteration or repair of any public
building (not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Supeentractor for
any Subcontractor unless:

A. It has been established to the satisfaction of the aw@rdi gency that the
Bidder has customarily performed the work of such
Subcontractor category by artisans regu arlé loyed by the Bidder’s

firm;

B. That the Bidder is duly licensed by to engage in such specialty
work, if the State requires licenses; an

C. That the Bidder is recogniZed in the industry as a bona fide
Subcontractor or Contr@in such specialty work and Subcontractor

category
The decision of the awardingAde ;\y as to whether a Bidder who list itself as the
Subcontractor for a Subcontré ategory shall be final and binding upon all Bidders,
and no action of any nal lie against any awarding agency or its employees or
officers because of its d % n this regard.
After such a Contract%)een awarded, the successful Bidder shall not substitute another

Subcontractor ubcontractor whose name was set forth in the statement which
accompaniQ id without the written consent of the awarding Agency.

No A&y all consent to any substitution of Subcontractors unless the Agency is
53@3 at the Subcontractor whose name is on the Bidders accompanying statement:

@ Is unqualified to perform the work required,;

B. Has failed to execute a timely reasonable Subcontract;

C. Has defaulted in the performance on the portion of the work covered by the
Subcontract; or

D. Is no longer engaged in such business.

Should a Bidder be awarded a contract, such successful Bidder shall provide to the agency
the taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed.  The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into such public works contract, copies of
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5.2

521

5.3

531

5.4

54.1

5.5

551

all Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days of being contracted or hired.

PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount®). The Agency may det to deduct
payments of the penalty from the Contractor or have the amount paid dir Agency.
Any penalty amount assessed against the Contractor may be remitted upded, in whole
or in part, by the Agency awarding the Contract, only if it is establis the satisfaction of
the Agency that the Subcontractor in question has defaulted or i r engaged in such
business. No claim for the remission or refund of any pe be granted unless an
application is filed within one year after the liability of th cessful Bidder accrues. All
penalty amounts assessed and not refunded or remitted ntractor shall be reverted to

the State. Q
*one (1) percent of contract amount not to exceQO, 0

ASBESTOS ABATEMENT 0

The selection of any Contractor to sbestos abatement for State-funded projects shall
be approved by the Office of nt and Budget, Division of Facilities Management
pursuant to Chapter 78 of Ti

STANDARDS OF C TION FOR THE PROTECTION OF THE
PHYSICALLY HA PED

All Contracts %ﬂhform with the standard established by the Delaware Architectural
Accessibilj unless otherwise exempted by the Board.

CON&CT PERFORMANCE

rm entering into a Public Works Contract that neglects or refuses to perform or

to comply with its terms, the Agency may terminate the Contract and proceed to
aard a new Contract or may require the Surety on the Performance Bond to complete
the Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

0586B035.D01
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6.2 The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

ARTICLE7: CHANGES IN THE WORK

7.1 The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shali*be authorized
by written Change Order signed by the Professional, as the duly aut ar%gent, the
Contractor and the Owner.

7.2 The Contract Sum and Contract Completion Date shall be adjus %/ a fully executed
Change Order.

7.3 The additional cost, or credit to the Owner resulting fro nge in the Work shall be by
mutual agreement of the Owner, Contractor and the A ctIn all cases, this cost or credit

shall be based on the ‘DPE’ wages requi the “invoice price” of the
materials/equipment needed.

731 “DPE” shall be defined to mean “direct pefsopgel expense”. Direct payroll expense includes
direct salary plus customary fringe benefi ailing wage rates) and documented statutory
costs such as workman’s co n insurance, Social Security/Medicare, and
unemployment insurance (a maxi Itiplier of 1.35 times DPE).

732 “Invoice price” of materialsfequipwient shall be defined to mean the actual cost of materials
and/or equipment that is fale, by the Contractor, (or subcontractor), to a material distributor,
direct factory vend material provider, or equipment leasing entity. Rates for
equipment that is leas d/or owned by the Contractor or subcontractor(s) shall not exceed
those listed in st version of the “Means Building Construction Cost Data” publication.

7.3.3 In additi he above, the General Contractor is allowed a fifteen percent (15%)
markué)r Overhead and profit for additional work performed by the General
Canptractog’s own forces. For additional subcontractor work, the Subcontractor is allowed

en (15) percent overhead and profit on change order work above and beyond the
ctcosts stated previously. To this amount, the General Contractor will be allowed a
k-up not exceeding seven and one half percent (7.5%) on the subcontractors work.
%These mark-ups shall include all costs including, but not limited to: overhead, profit,
bonds, insurance, supervision, etc. No markup is permitted on the work of the
subcontractors subcontractor. No additional costs shall be allowed for changes related to
the Contractor’s onsite superintendent/staff, or project manager, unless a change in the
work changes the project duration and is identified by the CPM schedule. There will be

no other costs associated with the change order.

ARTICLE8: TIME

00 81 13\ General Requirements 0586B035.D01
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8.1

8.2

8.3

8.4

8.4.1

8.4.2

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
casualties or other causes beyond the Contractor's control, the Contract Time shall be
extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the oc@cy of the
building by the Owner, in whole or in part, previous to the completion shal not.be deemed a
waiver by the Owner of his right to annul or terminate the Contract for opment or delay
in the matter provided for, nor relieve the Contractor of full responsib%

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “A ctor who fails to perform a
public works contract or complete a public wor ject within the time schedule
established by the Agency in the Invitation T Qnay be subject to Suspension or
Debarment for one or more of the following re failure to supply the adequate labor
supply ratio for the project; b) madequatef esources; or, ¢) poor performance on the
Project.”

“Upon such failure for any of the %ted reasons, the Agency that contracted for the
public works project may petiti irector of the Office of Management and Budget
for Suspension or Debarm@e Contractor. The Agency shall send a copy of the
petition to the Contractor ree (3) working days of filing with the Director. If the
Director concludes t eNgetition has merit, the Director shall schedule and hold a
hearing to determin%ﬁ r to suspend the Contractor, debar the Contractor or deny the
petition. The all have the burden of proving, by a preponderance of the
evidence, tha@-ﬁontractor failed to perform or complete the public works project
within the edule established by the Agency and failed to do so for one or more of
the fol sons: a) failure to supply the adequate labor supply ratio for the project;
b) ma%te financial resources; or, c) poor performance on the project. Upon a finding

or of the Agency, the Director may suspend a Contractor from Bidding on any

to 3 years for a second offense and permanently debar the Contractor for a third

av
funded, in whole or in part, with public funds for up to 1 year for a first offense,

8.5

8.5.1

offense. The Director shall issue a written decision and shall send a copy to the
Contractor and the Agency. Such decision may be appealed to the Superior Court within
thirty (30) days for a review on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project.
If the project is delayed beyond the completion date due to the Contractor’s failure to
meet their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.
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8.5.2 This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.

ARTICLE9: PAYMENTS AND COMPLETION

9.1 APPLICATION FOR PAYMENT @%

9.11 Applications for payment shall be made upon AIA Document G?O% will be a five
percent (5%) retainage on all Contractor's monthly invoices untilseag on of the project.
This retainage may become payable upon receipt of all re 'seout documentation,
provided all other requirements of the Contract Documents r&e met.

912 A date will be fixed for the taking of the monthly a @Twork done. Upon receipt of
Contractor's itemized application for payment, such&c ion will be audited, modified, if

found necessary, and approved for the amount. @ : shall be submitted to the Owner.

9.13 Section 6516, Title 29 of the Delaware nnualized interest is not to exceed 12% per
annum beginning thirty (30) days aftent esentment” (as opposed to the date) of the
invoice. \

9.2 PARTIAL PAYMENTS Q

9.21 Any public works Cont @cuted by any Agency may provide for partial payments at

the option of the Owfiekwith respect to materials placed along or upon the sites or stored
at secured locations, @ are suitable for use in the performance of the contract.

9.2.2 When appreve the agency, partial payment may include the values of tested and
acceptable @ rials of a nonperishable or noncontaminative nature which have been
produ%@ urnished for incorporation as a permanent part of the work yet to be
coptpleted, provided acceptable provisions have been made for storage.

9.22.1 @/ lowance made for materials on hand will not exceed the delivered cost of the
erials as verified by invoices furnished by the Contractor, nor will it exceed the

%contract bid price for the material complete in place.

9.2.3 If requested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous payment must accompany each application for payment.
Following such a request, no payment will be made until these receipted bills have been
received by the Owner.

9.3 SUBSTANTIAL COMPLETION
93.1 When the building has been made suitable for occupancy, but still requires small items of

miscellaneous work, the Owner will determine the date when the project has been
substantially completed.
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9.3.2

9.33

9.4

941

9411

9412

9413

9414

9.4.15

94.16

9.4.1.7

94138

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT %

Final payment, including the five percent (5%) retainage if determine opriate, shall be
made within thirty (30) days after the Work is fully completed Contract fully
performed and provided that the Contractor has submitt llowing closeout
documentation (in addition to any other documentation rec& here in the Contract

Documents):

connected with the work have been paid,

Evidence satisfactory to the Owner that all payrollséggial bills, and other indebtedness

An acceptable RELEASE OF LIENS, 2

Copies of all applicable warranties, P
As-built drawings \

Operations and Malntenan ;

Instruction Manuals @
Consent of Sur@ﬂnal payment.

The O es the right to retain payments, or parts thereof, for its protection until the
forego conditions have been complied with, defective work corrected and all

up%fac ry conditions remedied.

ARTICLE ii PROTECTION OF PERSONS AND PROPERTY

10.1

The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss to: workers,
persons nearby who may be affected, the Work, materials and equipment to be incorporated,
and existing property at the site or adjacent thereto. The Contractor shall give notices and
comply with applicable laws ordinances, rules regulations, and lawful orders of public
authorities bearing on the safety of persons and property and their protection from injury,
damage, or loss. The Contractor shall promptly remedy damage and loss to property at the

0586B035.D01
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10.2

10.3

10.4

ARTICLE 11:

111

11.2

site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for the
work to proceed. The Contractor shall attach documentation from the au@es of said

approval

As required in the Hazardous Chemical Information Act of June 198 %ors supplying
any materials that may be defined as hazardous, must provide Materia Saf sty Data Sheets for
those products. Any chemical product should be considered @ us if it has a warning

caution on the label relating to a potential physical or he ard, if it is known to be
present in the work place, and if employees may be ex der normal conditions or in
any foreseeable emergency situation. Material Safety ets must be provided directly
to the Owner along with the shipping slips that include thgse products.

The Contractor shall certify to the Owner that meferials incorporated into the Work are free
of all ashestos. This certification may be r‘wform of Material Safety Data Sheet (MSDS)

provided by the product manufacturer aterials used in construction, as specified or
as provided by the Contractor.

INSURANCE AND BON@

The Contractor shall @ insurance required by law, such as Unemployment Insurance,
etc. The Contrac or s ‘1’ arry such insurance coverage as they desire on their own property
such as a fleI e, storage sheds or other structures erected upon the project site that
belong to th - for their own use. The Subcontractors involved with this project shall
carry w tsurance protection they consider necessary to cover the loss of any of their
person&o y, etc

pow being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies

II required insurance certificates called for herein, and submit one (1) copy of each

113 E

ificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property
arising out of the collapse of or structural injury to any building or structure due to
demolition work and evidence of these coverages shall be filed with and approved by the
Owner.

114 The Contractor's Property Damage Liability Insurance shall, in addition to the coverage
noted herein, include coverage on all real and personal property in their care, custody and
control damaged in any way by the Contractor or their Subcontractors during the entire
construction period on this project.
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115

11.6

11.7

1171

11.7.2

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable
value of the entire work at the site. Note, however, that the Contractor and their
Subcontractors shall be responsible for insuring building materials (installed and stored) and
their tools and equipment whenever in use on the project, against fire damage, theft,
vandalism, etc.

Certificates of the insurance company or companies stating the amount and type of coverage,

terms of policies, etc., shall be furnished to the Owner, within 20 days of cont ard.

The Contractor shall, at their own expense, (in addition to the abov he following
forms of insurance:

Contractor's Contractual Liability Insurance QO
Qfor each person

Minimum coverage to be:

Bodily Injury $500,000
$1,000,000 Q for each occurrence
$1,000,000 aggregate

Property Damage $500, for each occurrence
$1, aggregate

Contractor's Protective Liabi‘m@m
Minimum coverage to ?’\Q
Bodily Inj $500,000 for each person

u

Q $1,000,000 for each occurrence
$1,000,000 aggregate

Pr@y Damage $500,000 for each occurrence
$500,000 aggregate

&

11.7.3 PQ@mmobile Liability Insurance

1174

11.7.5

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $500,000 per accident

Prime Contractor's and Subcontractors' policies shall include contingent and contractual
liability coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability):

0586B035.D01
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11751 Minimum Limit on employer's liability to be as required by law.
11.75.2 Minimum Limit for all employees working at one site.
11.7.6 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

11.7.7 Social Security Liability

11.7.7.1 With respect to all persons at any time employed by or on the payroll of t ontractor or
performing any work for or on their behalf, or in connection with or arisifig out of the
Contractor’s business, the Contractor shall accept full and exclusive Iiab@ e payment
of any and all contributions or taxes or unemployment insurancefo age retirement
benefits, pensions or annuities now or hereafter imposed by the /&e ent of the United
States and the State or political subdivision thereof, whether th e measured by wages,
salaries or other remuneration paid to such persons or othe

11.7.7.2 Upon request, the Contractor shall furnish Own %Pinformation on payrolls or
employment records as may be necessary to enable@.l y comply with the law imposing
the aforesaid contributions or taxes.

11.7.7.3 If the Owner is required by law to and do any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith rei e the Owner for the entire amount so paid by
the Owner. é

\\

ARTICLE 12: UNCOVERING AND C ION OF WORK

12.1 The Contractor shal y correct Work rejected by the Owner or failing to conform to
the requirements of t ntract Documents, whether observed before or after Substantial
Completion an her or not fabricated, installed or completed, and shall correct any Work

found to besna accordance with the requirements of the Contract Documents within a
period o ars from the date of Substantial Completion, or by terms of an applicable
specia%ra required by the Contract Documents. The provisions of this Article apply to
wapk done,by Subcontractors as well as to Work done by direct employees of the Contractor.

12.2 @any time during the progress of the work, or in any case where the nature of the defects
Il be such that it is not expedient to have them corrected, the Owner, at their option, shall
% have the right to deduct such sum, or sums, of money from the amount of the contract as they
consider justified to adjust the difference in value between the defective work and that

required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1 CUTTING AND PATCHING

13.11 The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

00 81 13\ General Requirements 0586B035.D01
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13.2 DIMENSIONS

13.2.1 All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

13.3 LABORATORY TESTS

1331 Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Ownegang, reports of
such tests shall be submitted to the Owner. The cost of the testing shall/be, paid/for by the
Contractor.

1332 The Contractor shall furnish all sample materials required for a\tests and shall deliver
same without charge to the testing laboratory or other desigpated agency when and where
directed by the Owner.

13.4 ARCHAEOLOGICAL EVIDENCE 92

13.4.1 Whenever, in the course of construction, any ological evidence is encountered on the
surface or below the surface of the ground,the tractor shall notify the authorities of the
Delaware Archaeological Board and suspend™work in the immediate area for a reasonable
time to permit those authorities, or pe signated by them, to examine the area and
ensure the proper removal of the gical evidence for suitable preservation in the

State Museum. 9

135 GLASS REPLACEMENT EANING

1351 The General Contra@ replace without expense to the Owner all glass broken during
the constructionef thengroject. If job conditions warrant, at completion of the job the
General Contr Il have all glass cleaned and polished.

136 \/&RgTY

13.6.1 @ a period of two (2) years from the date of substantial completion, as evidenced by the
e of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall remedy,
at his own expense, any such failure to conform or any such defect. The protection of this
warranty shall be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

14.1 If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
0586B035.D01 General Requirements / 00 81 13
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seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor. Alternatively,
at the Owner's option, and the Owner may terminate the Contract and take possession of the
site and of all materials, equipment, tools, and machinery thereon owned by the Contractor
and may finish the Work by whatever method the Owner may deem expedient. If the costs
of finishing the Work exceed any unpaid compensation due the Contractor, the Contractor
shall pay the difference to the Owner.

14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhawstion of the
appropriation. The Owner may terminate this Agreement by providin ittep notice to
the parties of such non-appropriation. All payment obligations of t r will cease
upon the date of termination. Notwithstanding the foregoing, th agrees that it
will use its best efforts to obtain approval of necessary funds te=egntintie the Agreement
by taking appropriate action to request adequate funds to co ie Agreement.”

END OF SECTION 0Q‘
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