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INVITATION TO BID

Sealed bids for OMB/DFM Contract No. MC2006000144 — Buena Vista Conference Center — Chiller
Repair will be received by the State of Delaware, Office of Management and Budget, Division of Facilities
Management, in the reception area of the Facilities Management Office in the Thomas Collins Building,
540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until 11:00 a.m. local time on
Wednesday, November 15, 2017, at which time they will be publicly opened and read aloud in the
Conference Room. Bidder bears the risk of late delivery. Any bids received after the stated time will'be
returned unopened.

Project involves the installation of equipment relating to the conference center chiller (pumps, aig separator,
expansion tank, etc.) at the Buena Vista Conference Center located in New Castle, Delawate.

A MANDATORY Pre-Bid Meeting will be held on Monday, October 16, 2017sat 10:00¥at the Buena
Vista Conference Center, 661 South DuPont Highway, New Castle, Delawares for the purpose of
establishing the listing of subcontractors and to answer questions. Representatives, of each party to any
Joint Venture must attend this meeting. ATTENDANCE OF THIS MEETING IS A PREREQUISITE
FOR BIDDING ON THIS CONTRACT.

Sealed bids shall be addressed to the Division of Facilities Management, Thomas Collins Building,
540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 49901."%Fhe outer envelope should clearly
indicate: "OMB/DFM CONTRACT NO. MC2006000144C — BUENA VISTA CONFERENCE
CENTER - CHILLER REPAIR - SEALED BID - DO*NOT OPEN."

Contract documents may be obtained at the #ffice“of Bernardon, 123 Justison Street, Suite 101,
Wilmington, DE 19801, phone (302) 622-9550,upon receipt of $75.00 per set/non-refundable. Checks
are to be made payable to “Bernardon”.

Construction documents will be available for®réview at the following locations: Bernardon; Delaware
Contractors Association; Associated Builders)and Contractors.

Bidders will not be subject to diserimination on the basis of race, creed, color, sex, sexual orientation,
gender identity or national"erigin in consideration of this award, and Minority Business Enterprises,
Disadvantaged Business, Entexprises, Women-Owned Business Enterprises and Veteran-Owned
Business Enterprises will be,afforded full opportunity to submit bids on this contract. Each bid must
be accompaniedgby, a bid security equivalent to ten percent of the bid amount and all additive
alternates. The.successful bidder must post a performance bond and payment bond in a sum equal
to 100 percent of the contract price upon execution of the contract. The Owner reserves the right to
reject anyoryall bids and to waive any informalities therein. The Owner may extend the time and
place for,_the, opening of the bids from that described in the advertisement, with not less than two
calendar, days notice by certified delivery, facsimile machine or other electronic means to those
biddersyreceiving plans.

END OF ADVERTISEMENT FOR BIDS

Bernardon LLC INVITATION TO BID
Project No.: 8347.06-16 001116-1
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INSTRUCTIONS TO BIDDERS
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1.1 DEFINITIONS
1.1.1 Whenever the following terms are used, their intent and meaning shall be interpreted as

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

follows:

STATE: The State of Delaware.

AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding Requirements and the
proposed Contract Documents. The Bidding Requirements consistofithevAdvertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary ‘nstructions to Bidders (if
any), General Conditions, Supplementary General Conditions, ‘@Gefieral Requirements,
Special Provisions (if any), the Bid Form (including the Nen-collusion Statement), and other
sample bidding and contract forms. The proposed Contragt#Doctiments consist of the form
of Agreement between the Owner and Contractor, s well asythe Drawings, Specifications
(Project Manual) and all Addenda issued prior toexegution/of the Contract.

CONTRACT DOCUMENTS: The Contract Documents consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders (if any), General Conditions, Supplementary
General Conditions, General Requifements) Special Provisions (if any), the form of
agreement between the Owner andsthe Contractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form ofsthe Agreement shall be AIA Document A101, Standard Form
of Agreement between Owfief and Contractor where the basis of payment is a
STIPULATED SUM. n the/case of conflict between the instructions contained therein and
the General Requitements herein, these General Requirements shall prevail.

GENERAIFREQUIREMENTS (or CONDITIONS): General Requirements (or conditions)
are instruetiens pertaining to the Bidding Documents and to contracts in general. They
contain, in Swhmary, requirements of laws of the State; policies of the Agency and
instructions to bidders.

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements
pectiliar to the bidding documents and to the contract under consideration and are
supplemental to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

INSTRUCTIONS TO BIDDERS Bernardon LLC
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1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

ARTICRE?2:

23

2.1.1

2.2

Bernardon LLC

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work:
described in the Bidding Documents as the base, to which Work may be added or{rom
which Work may be deleted for sums stated in Alternate Bids (if any are requiredyto be
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to
be added to or deducted from the amount of the Base Bid if the corresponding ¢hange in the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable,%asfa price per unit of
measurement for materials, equipment or services or a poftion of the Work as described in
the Bidding Documents.

SURETY: The corporate body which is bound withiand for the Contract, or which is liable,
and which engages to be responsible for the Gontractor's"payments of all debts pertaining to
and for his acceptable performance of the Work for which he has contracted.

BIDDER'S DEPOSIT: The security designated in the Bid to be furnished by the Bidder as a
guaranty of good faith to enter inte*a contraet with the Agency if the Work to be performed
or the material or equipment to befurhished is awarded to him.

CONTRACT: The written ‘agreement covering the furnishing and delivery of material or
work to be performed,

CONTRACTOR¢” Any individual, firm or corporation with whom a contract is made by the
Agency.

SUBCONIRACTOR: An individual, partnership or corporation which has a direct contract
withsa contractér to furnish labor and materials at the job site, or to perform construction
labomand furnish material in connection with such labor at the job site.

CONTRACT BOND: The approved form of security furnished by the contractor and his
surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

BIDDER'S REPRESENTATIONS

PRE-BID MEETING

A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically

waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

INSTRUCTIONS TO BIDDERS
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221

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

2.2.2 The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

223 The Bid is based upon the materials, equipment, and systems required by the Biddifig
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

2.3.1 For Public Works Contracts, each Joint Venturer shall be qualified and,capable’to complete
the Work with their own forces.

232 Included with the Bid submission, and as a requirement to bid, a copys0f the executed Joint
Venture Agreement shall be submitted and signed by all Jeint Venturers involved.

233 All required Bid Bonds, Performance Bonds, Material and Babor Payment Bonds must be
executed by both Joint Venturers and be placed imboth of their names.

234 All required insurance certificates shall name both Joint Venturers.

235 Both Joint Venturers shall sign the Bid Formyand shall submit a copy of a valid Delaware
Business License with their Bid.

2.3.6 Both Joint Venturers shall in¢lude theisFederal E.I. Number with the Bid.

2.3.7 In the event of a mandatory Rré®bid Meeting, each Joint Venturer shall have a representative
in attendance.

2.3.8 Due to exceplional circumstances and for good cause shown, one or more of these
provisions iy beywaived at the discretion of the State.

2.4 ASSIGNMENT OF ANTITRUST CLAIMS

24.1 As, consideration for the award and execution by the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
title’and interests in and to all known or unknown causes of action it presently has or may
now or hereafter acquire under the antitrust laws of the United States and the State of
Delaware, relating to the particular goods or services purchased or acquired by the Owner
pursuant to this contract.

ARTICLE 3: BIDDING DOCUMENTS

31 COPIES OF BID DOCUMENTS

3.1.1 Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

INSTRUCTIONS TO BIDDERS Bernardon LLC
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3.12

32
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323

324

325

33

33.1

332
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Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on, the
above terms for the purpose of obtaining Bids on the Work. No license or grant oftusehis
conferred by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with €ach other, and
with other work being bid concurrently or presently under consfructionijto the extent that it
relates to the Work for which the Bid is submitted, shall examiné the site and local
conditions, and shall report any errors, inconsistencies,46r ambiguities discovered to the
Architect.

Bidders or Sub-bidders requiring clarification op interpretation of the Bidding Documents
shall make a written request to the Architect af least s€v€n days prior to the date for receipt
of Bids. Interpretations, corrections and changesio the Bidding Documents will be made by
written Addendum. Interpretations, corzeetins, or changes to the Bidding Documents made
in any other manner shall not be bindiAg.

The apparent silence of the specifieationsas to any detail, or the apparent omission from it of
detailed description concernifig any‘peint, shall be regarded as meaning that only the best
commercial practice is togrevail and only material and workmanship of the first quality are
to be used. Proof of specificatioicompliance will be the responsibility of the Bidder.

Unless otherwisgfprovided™in the Contract Documents, the Contractor shall provide and pay
for all permitsj labor, materials, equipment, tools, construction equipment and machinery,
water, heatgtitilities, gransportation, and other facilities and services necessary for the proper
executioniand completion of the Work.

The'@wner will bear the costs for all impact and user fees associated with the project.

SUBSTITUTIONS

The materials, products and equipment described in the Bidding Documents establish a
standard of quality, required function, dimension, and appearance to be met by any proposed
substitution. The specification of a particular manufacturer or model number is not intended
to be proprietary in any way. Substitutions of products for those named will be considered,
providing that the Vendor certifies that the function, quality, and performance characteristics
of the material offered is equal or superior to that specified. It shall be the Bidder's
responsibility to assure that the proposed substitution will not affect the intent of the design,
and to make any installation modifications required to accommodate the substitution.

Requests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required

INSTRUCTIONS TO BIDDERS
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installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect
is to notify Owner prior to any approvals.

333 If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

334 The Architect shall have no obligation to consider any substitutions after the Contract award,

3.4 ADDENDA

34.1 Addenda will be mailed or delivered to all who are known by the Architectto have received
a complete set of the Bidding Documents.

342 Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

343 No Addenda will be issued later than 4 days prior t6 the'date, for receipt of Bids except an
Addendum withdrawing the request for Bids or eneywhichextends the time or changes the
location for the opening of bids.

344 Each bidder shall ascertain prior to submitting his"Bid that they have received all Addenda
issued, and shall acknowledge their Geceiptjin their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS

4.1.1 Submit the bid§,onsthe Bid Forms included with the Bidding Documents.

4.1.2 Submit the, efiginal Bid Form for each bid. Bid Forms may be removed from the project
manual for thisgpurpose.

4.13 Executeyall blanks on the Bid Form in a non-erasable medium (typewriter or manually in
ink);

4.14 Where so indicated by the makeup on the Bid Form, express sums in both words and
figures, in case of discrepancy between the two, the written amount shall govern.

4.1 Interlineations, alterations or erasures must be initialed by the signer of the Bid.

4.1.6 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no
change in the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible
for verifying that they have received all addenda issued during the bidding period. Work
required by Addenda shall automatically become part of the Contract.

4.1.7 Make no additional stipulations on the Bid Form and do not qualify the Bid in any other
manner.

INSTRUCTIONS TO BIDDERS Bernardon LLC
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422
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Each copy of the Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware orany agency
thereof, preference in employment of laborers, workers or mechanics shall\be given to bona
fide legal citizens of the State who have established citizenship by*residence of at least 90
days in the State.

Each bidder shall include in their bid a copy of a valid Delaware Business License.’

Each bidder shall include signed Affidavit(s) for thé Biddertand each listed Subcontractor
certifying compliance with OMB Regulation 4 104s, “Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working 6/ “Large Public Works Projects.”
“Large Public Works” is based upon the current threshold required for bidding Public Works
as set by the Purchasing and ContractinggAdyisory €Council.

BID SECURITY

All bids shall be accompanied by a dep6sit of either a good and sufficient bond to the agency
for the benefit of the agencyWith)corporate surety authorized to do business in this State,
the form of the bond and theysuety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or in
lieu of the bid bénd a security deposit in the form of a certified check, bank treasurer’s
check, cashier®s, chéck, money order, or other prior approved secured deposit assigned to the
State. Thegbid bondseed not be for a specific sum, but may be stated to be for a sum equal
to 10% ofithe’bid plus all add alternates to which it relates and not to exceed a certain stated
sum,gif saidSwm is equal to at least 10% of the bid. The Bid Bond form used shall be the
standard OMB form (attached).

The)Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids have been
rejected.

In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit
with their Bid a completed List of Sub-Contractors included with the Bid Form. NAME

INSTRUCTIONS TO BIDDERS

Project No.: 8347.06-16 002113-7



CHILLER REPAIR Buena Vista Conference Center
DFM Project No.: MC2006000144 September 22, 2017

ONLY ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be considered non-
responsive unless the completed list is included.

432 Provide the Name and Address for each listed subcontractor. Addresses by City, Town or
Locality, plus State, will be acceptable.

433 It is the responsibility of the Contractor to ensure that their Subcontractors are in compliance
with the provisions of this law. Also, if a Contractor elects to list themselves“as™a
Subcontractor for any category, they must specifically name themselves on the Bid\Form
and be able to document their capability to act as Subcontractor in thatfcategory» in
accordance with this law.

4.4 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
4.4.1 During the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate againstany)) employee or applicant for
employment because of race, creed, sex, color, sexudl oriehtation, gender identity or
national origin. The Contractor will take affirmatiyetaction to ensure the applicants
are employed, and that employees are treated during employment, without regard to
their race, creed, sex, color, sexual ofientatiofny”gender identity or national origin.
Such action shall include, but not be¥limited to, the following: Employment,
upgrading, demotion or transfem®recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship 4 The “€ontractor agrees to post in conspicuous places
available to employees and applieants for employment notices to be provided by the
contracting agency sétting forth this nondiscrimination clause.

B. The Contractor willyif®all solicitations or advertisements for employees placed by
or on behalf ‘of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientationd gender identity or national origin."

4.5 PREVAIEING WAGE REQUIREMENT

4.5.1 Wage, Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
varigus classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

4.5.2 The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage rates
not less than those stated in the specifications, regardless of any contractual relationship
which may be alleged to exist between the employer and such laborers and mechanics.

453 The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work.

454 Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished weekly. The Department

INSTRUCTIONS TO BIDDERS Bernardon LLC
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4.6.5
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ARTICLE 5:

5.1

5.1.1
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of Labor shall keep and maintain the sworn payroll information for a period of 6 months
from the last day of the work week covered by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any other documents required to be submitted with
the Bid in a sealed opaque envelope. Address the envelope to the party receiving the Bids:
Identify with the project name, project number, and the Bidder's name and address, If the
Bid is sent by mail, enclose the sealed envelope in a separate mailing envelope with the
notation "BID ENCLOSED" on the face thereof. The State is not responSible “for “the
opening of bids prior to bid opening date and time that are not properly marked.

Deposit Bids at the designated location prior to the time and date for reeeiptof bids indicated
in the Advertisement for Bids. Bids received after the time and datexfor teceipt of bids will
be marked “LATE BID” and returned.

Bidder assumes full responsibility for timely delivery atdocation designated for receipt of
bids.

Oral, telephonic or telegraphic bids are invalid and will notreceive consideration.

Withdrawn Bids may be resubmitted up to the'date and time designated for the receipt of
Bids, provided that they are then fully ingeempliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OFBIDS

Prior to the closing date for receiptyof Bids, a Bidder may withdraw a Bid by personal
request and by showing propet identification to the Architect. A request for withdraw by
letter or fax, if the Architects fietitied in writing prior to receipt of fax, is acceptable. A fax
directing a modification, in the bid price will render the Bid informal, causing it to be
ineligible for conSideration”of award. Telephone directives for modification of the bid price
shall not be pefmittéd and will have no bearing on the submitted proposal in any manner.

Bidders subniitting Bids that are late shall be notified as soon as practicable and the bid shall
be retarned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid opening.

CONSIDERATION OF BIDS

OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders.

INSTRUCTIONS TO BIDDERS
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5.3.1

The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening,.

COMPARISON OF BIDS

After the Bids have been opened and read, the bid prices will be compared and the resultef
such comparisons will be made available to the public. Comparisons of theBids may»be
based on the Base Bid plus desired Alternates. The Agency shall have the right to/accept
Alternates in any order or combination.

The Agency reserves the right to waive technicalities, to reject any ofall Bidsyor any portion
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in_the bestinterest of the State.

An increase or decrease in the quantity for any item is not'sufficienit grounds for an increase
or decrease in the Unit Price.

The prices quoted are to be those for which the matcrial will be furnished F.O.B. Job Site
and include all charges that may be imposed duriig the period of the Contract.

No qualifying letter or statements in‘or attached to the Bid, or separate discounts will be
considered in determining the low/Bid except as may be otherwise herein noted. Cash or
separate discounts should be computéd and incorporated into Unit Bid Price(s).

DISQUALIFICATION OF BIDDERS

An agency shall determine that each Bidder on any Public Works Contract is responsible
before awardingsthe Contract. Factors to be considered in determining the responsibility
of a Bidder in€lude"

A. Thes Bidder’s financial, physical, personnel or other resources including
Subeernitracts;

B. The Bidder’s record of performance on past public or private construction
projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

INSTRUCTIONS TO BIDDERS Bernardon LLC
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If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

In addition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

More than one Bid for the same Contract from an individual, firm or corporation undertthe
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record as evidenced by past experiente,

If the Unit Prices are obviously unbalanced either in &Xcgss or below reasonable cost
analysis values.

If there are any unauthorized additions, interlineation, onditional or alternate bids or
irregularities of any kind which may tenddo maké=the Bid incomplete, indefinite or
ambiguous as to its meaning.

If the Bid is not accompanied by thefequired Bid Security and other data required by the
Bidding Documents.

If any exceptions or qualificafions of'th€ Bid are noted on the Bid Form.
ACCEPTANCE OF BID AND"AWARD OF CONTRACT

A formal Contraet shall be"executed with the successful Bidder within twenty (20) calendar
days after the dward of the Contract.

Per Sectiong6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of best
value, 1, which case the election to award on the basis of best value shall be stated in the
Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. The successful Bidder shall provide two business days
prior to contract execution, copies of the Employee Drug Testing Program for the Bidder

INSTRUCTIONS TO BIDDERS
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and all listed Subcontractors. Bonds shall be for the benefit of the Agency with surety in the
amount of 100% of the total contract award. Said Bonds shall be conditioned upon the
faithful performance of the contract. Bonds shall remain in affect for period of one year
after the date of substantial completion.

5.4.6 If the successful Bidder fails to execute the required Contract,.Bond and all required
information, as aforesaid, within twenty (20) calendar days after the date of official Notice
of the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not, as\a
forfeiture or as a penalty. Award will then be made to the next lowest qualified Biddew of
the Work or readvertised, as the Agency may decide.

54.7 Each bidder shall supply with its bid its taxpayer identification daumber (i.c., federal
employer identification number or social security number) andgancopy, of its Delaware
business license, and should the vendor be awarded a contract, sighgvendor shall provide to
the agency the taxpayer identification license numbers offsfich subcontractors.
Such numbers shall be provided on the later of the date”oniwhich such subcontractor is
required to be identified or the time the contract is exectited. The successful Bidder shall
provide to the agency to which it is contracting, within 30ydays of entering into such public
works contract, copies of all Delaware Business licenses of subcontractors and/or
independent contractors that will perform workforgsuch®ublic works contract. However, if
a subcontractor or independent contractor is hiréd or contracted more than 20 days after the
Bidder entered the public works contract the” Delaware Business license of such
subcontractor or independent contractor shall\be provided to the agency within 10 days of
being contracted or hired.

5.4.8 The Bid Security shall be reffirned toxhie successful Bidder upon the execution of the formal
contract. The Bid Secusitics*of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening‘®fthe Bids.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR’SQUARIEICATION STATEMENT

6.1.1 Bidders to whom award of a Contract is under consideration shall, if requested by the
Agengy, submit a properly executed AIA Document A305, Contractor’s Qualification
Statement, unless such a statement has been previously required and submitted.

6.2 BUSINESS/DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND
7.1 BOND REQUIREMENTS

7.1.1 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

INSTRUCTIONS TO BIDDERS Bernardon LLC
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7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS ?O

7.2.1  The bonds shall be dated on or after the date of the Contract.

722 The Bidder shall require the attorney-in-fact who executes the requireddondsten behalf of
the surety to affix a certified and current copy of the power of attorney:
ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CON

8.1 Unless otherwise required in the Bidding Documents, t ement for the Work will be
written on AIA Document A101, Standard Form of eement Between Owner and
Contractor Where the Basis of Payment is a Stipulat

END OF INSTRUCTIONS T.

<

O
X
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CHILLER REPAIR
Buena Vista Conference Center
OMB/DFM Project No.: MC2006000144

BID FORM
For Bids Due: (DATE) To: (OWNER)
Name of Bidder:
Delaware Business License No.: Taxpayer ID No.:

(A_copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( ) -

The undersigned, representing that he has read and understands the®Bidding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized hinisglfgwith the local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems andg€quipmentfdescribed in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equipment, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lumpysum, itemized below:

$

($ )

ALTERNATES

Alternate prices conform tefapplicable project specification section. Refer to specifications for a complete description of the
following Alternates. An SADD” o DEDUCT” amount is indicated by the crossed out part that does not apply.

ALTERNATE No. l¢ (BRIEF DESCRIPTION)
Add/Deduct:
$ )
ALTERNATE No. 2: (BRIEF DESCRIPTION)
Add/Deduct:
($ )
Bernardon LLC BID FORM
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CHILLER REPAIR
Buena Vista Conference Center
OMB/DFM Project No.: MC2006000144

BID FORM Q

ALTERNATE No. 3: (BRIEF DESCRIPTION)

Add/Deduct:

$ )

UNIT PRICES t

Unit prices conform to applicable project specification section. Refer to the speciﬁO a complete description of the following
AD

Unit Prices:

D DEDUCT
UNIT PRICE No. 1: (BRIEF DESCRIPTION) $ $
UNIT PRICE No. 2: (BRIEF DESCRIPTION) $ $
UNIT PRICE No. 3: (BRIEF DESCRI $ $

O&

X

BID FORM Bernardon LLC
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CHILLER REPAIR
Buena Vista Conference Center
OMB/DFM Project No.: MC2006000144

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.
This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 da¥ys foRScheol Districts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid*Security is attached to
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid séceived.

This bid is based upon work being accomplished by the Sub-Contractors named on the list attachedo this bid.

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all the work within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall complyiwith all requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or aceepting*this’bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has\aét, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurafice @ertifi€ates, required by the Contract Documents.

Iam/ We are an Individual / a Partnership / a Corporatiod

By Trading as
(Individual’s / General Partner’s / Corporate Wame)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )

(SEAL)

( Title )
Date:

ATTACHMENTS
Sub-Contractor List
Non-Collusion Statement
Affidavit(s) of Employee Drug Testing Program
Bid Security
(Others as Required by Project Manuals)

Bernardon LLC BID FORM
Project No.: 8347.06-16 004113-3
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CHILLER REPAIR
Buena Vista Conference Center
OMB/DFM Project No.: MC2006000144

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompanygthe bid submittal. The name and address of the sub-

contractor must be listed for each category where the bidder intends to use a sub-contractor to perform thatgategory of work. In order to provide full disclosure and acceptance
of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all catégories where he/she is qualified and intends to perform such
work. This form must be filled out completely with no additions or deletions. Note that all subcontractors listed below must have a signed Affidavit of Employee Drug
Testing Program included with this bid.

Subcontractor Category Subcontractor Addressi(City & State) Subcontractors tax payer ID #
or Delaware Business license #

BID FORM Bernardon LLC
004113-4 Project No.: 8347.06-16
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CHILLER REPAIR
Buena Vista Conference Center
OMB/DFM Project No.: MC2006000144

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any,agteement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal’submitted this date (zo
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (Project or Contract Number) have been thoroughly examined and areginderstood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed before me this day of 20

My Commission‘expites . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

Bernardon LLC BID FORM
Project No.: 8347.06-16 004113-5
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CHILLER REPAIR
Buena Vista Conference Center
OMB/DFM Project No.: MC2006000144

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM
X

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Projects requires
that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work 0 ge Public Works
@ ory Drug Testing Program

Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a
for our employees on the jobsite that complies with this regulation:

Contractor/Subcontractor Name: O
Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed before me th day of 20
My Commission expires & . NOTARY PUBLIC

O

S PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

O

BID FORM Bernardon LLC
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the State*of Delaware (“State”),
are held and firmly unto the State in the sum of
Dollars ($ ), or percent not to exceed
Dollars ($ ) of amount of bid

on Contract No. MC2006000144, to be paid to the State for the use and benefit' of Office of Management and
Budget, Department of Facilities Management for which payment well and truly to be made, we do bind
ourselves, our and each of our heirs, executors, administrators, and sucgessors) jointly and severally for and in the
whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bonded Principal who
has submitted to the Office of Management and Budget, Depastment of Facilities Management a certain proposal
to enter into this contract for the furnishing of certain maferial and/or services within the State, shall be awarded
this Contract, and if said Principal shall well and truly’entefyinte and execute this Contract as may be required by
the terms of this Contract and approved by the Offic¢’ of ,Management and Budget, Department of Facilities
Management this Contract to be entered into within twenty days after the date of official notice of the award
thereof in accordance with the terms of said propesél, then this obligation shall be void or else to be and remain in
full force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and (20 ).

SEALED, AND DELIVERED IN.ITHE
Presefice of

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:
Title
Bernardon LLC BID BOND

Project No.: 8347.06-16 004313-1
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STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-
2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner d@
Contractor” AIA Document A101-2007. L:

<

O
X

Bernardon LLC STANDARD FORM OF AGREEMENT BETWEEN
OWNER AND CONTRACTOR
Project No.: 8347.06-16 005213-1
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@AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the day of
(In words, indicate day, month and year)

BETWEEN the Owner:
(Name, address and other information)

and the Contractor:
(Name, address and other information)

for the following Project:
(Name, location, and detailed description)

The Architect:
(Name, address and other information)

The Owner and Contractoragree as follows.

in the year

ADDITIONS AND DELETIONS:
The author#f this decument has
added information needed for its
complétionyTheyadthor may also
haveyrevised the text of the original
AlA standand form. An Additions and
Deletions*Report that notes added
infarmation as well as revisions to
the'standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A101™ — 2007. Copyright ® 1815, 1918, 1925, 1937, 1951, 1958, 1961, 1863, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treatles.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 15:39:52 on 03/20/2008 under Order
No.1000331056_1 which expires on 12/12/2008, and is not for resale.

User Notes:

(4942B2766)
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the @ontract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after executionf this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hefeto and\supersedes prior negotiations, representations or
agreements, either written or oral. An enumeration dfithe/Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Wiork deseribed in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility,of others.

ARTICLE 3 DATE OF COMMENCGEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement ofithe/Work shall be the date of this Agreement unless a different date is stated
below or provision is madg for/the,date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencementif it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a nofice to proceed.)

If, prior fo the,commencement of the Work, the Owner requires time to file mortgages and other security interests,
the Qwner’sitime requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than ( } days from the
date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AlA Document A101™ - 2007. Copyright ® 1915, 1918, 1925, 1937, 1951, 1958, 1861, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
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Init.

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liguidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perfesmance of the
Contract. The Contract Sum shall be 6] ), subject to additions and deductions as providedfin the €ontract
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the,Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or preposal deguments permit the
Owner to accept other alternates subsequent to the execution of this Agreementgattach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

Item Units‘and Limitations Price Per Unit

§ 4.4 Allowances included in the Contract Sum, if'any:
(Identify allowance and state exclusions, if any, frem the allowance price.)

Item Price

ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS _

§ 5.1.1 Based upon Applicdtionsfar Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provideéd below and elsewhere in the Contract Documents.

§ 5.1.2 The peri6dcovered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 5.1.3,Proyided that an Application for Payment is received by the Architect not later than the day of a month,
the Owner shall make payment of the certified amount to the Contractor not later than the day of the same
month. If an Application for Payment is received by the Architect after the application date fixed above, payment
shall be made by the Owner not later than ( ) days after the Architect receives the Application for Payment,
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported

AlA Document A101™ — 2007. Copyright ® 1915, 1818, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1967, 1991, 1997 and 2007 by The
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by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contraét,Sum
allocated to that portion of the Work in the schedule of values, less retainage of ( JePending
final determination of cost to the Owner of changes in the Work, amounts not in disputefshall be
included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipmentidelivered and
suitably stored at the site for subsequent incorporation in the completed construction (o if approved
in advance by the Owner, suitably stored off the site at a location agreed ypon/imgwriting), less
retainage of ( );

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld ognullified a Certificate for Payment
as provided in Section 9.5 of ATA Document A201-2007.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under
the following circumstances:
.1 Add, upon Substantial Completion of the Work, a sumsiifficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work andfinsettled claims; and
(Section 9.8.5 of AIA Document A201-2007wequires release of applicable retainage upon
Substantial Completion of Work with consent of. surety, if any.)
2 Add, if final completion of the Work s théreafter materially delayed through no fault of the
Contractor, any additional amounts payable i accordance with Section 9.10.3 of AIA Document
A201-2007.

§ 5.1.8 Reduction or limitation of retaindge, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sectiofts 5,.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation. )

§ 5.1.9 Except withghe Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipmentwhich have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contzactor when
.1""“the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
if any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:
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ARTICLE6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of ATA Document A201=2007)the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding disputesresoliition
below, or do not subsequenily agree in writing to a binding dispute resolution method other thawlitigatien, Claims
will be resolved by litigation in a court of competent jurisdiction.)

| [ X] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ 1 Litigation in a court of competent jurisdiction

[ ] Other(Specify)

ARTICLE7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Coatractor as\provided in Article 14 of ATA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as pfovided imrticle 14 of AIA Document A201-2007.

ARTICLE8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement#o a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that prov1smn asamended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid ufider the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof\authe legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreedfupon, if any.)

| Per annum

§ 8.3 The Owner’ s\epresentative:
(Name, address and other information)

§ 84 The Contractor’s representative:
(Name, address and other information)
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumeratedin
the sections below.

§9.1.1 The Agreement is this executed ATA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Cofitractyfor
Construction.

§9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date ) Pages

§ 9.1.4 The Specifications:

(Either list the Specifications here or refer to an exhibit attached ro@this Agreement.)
l Title of Specifications exhibit:

(Table deleted)

§9.1.5 The Drawings:

(Either list the Drawings here or refer to an exhibit antaehedyio this Agreement.)
| Title of Drawings exhibit:

(Table deleted)

§9.1.6 The Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumeratetyinfthis Article 9.

§ 9.1.7 Additional documents,4f anly, forming part of the Contract Documents:

1 AlA/Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

-] Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents. )

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document

A201-2007.
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(State bonding requiremenis, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($ 0.00)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signarure) Q
(Printed name and title) (Printed name and title) \Q—

v
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Buena Vista Conference Center CHILLER REPAIR
September 22. 2017 DFM Project No.: MC2006000144

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard
Form of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS

5.13 Delete paragraph 5.1.3 in its entirety and replace with the following;
“Provided that a valid Application for Payment is receiyed by the Architect that meets all
requirements of the Contract, payment shall be madeby the Owner not later than 30 days
after the Owner receives the valid Application for Payment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION

Check Other — and add the following sertence:

"Any remedies availableén [aw ogin equity."

ARTICLE 8: MISCELLANEOUS PROVISIONS

8.2 Insert the followings
"Payments arefdue 30 days after receipt of a valid Application for Payment. After that 30
day period, interest may be charged at the rate of 1% per month not to exceed 12% per
annum.¥

8.5 Delete paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

Bernardon LLC ~ SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR
Project No.: 8347.06-16 005413-1
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Buena Vista Conference Center CHILLER REPAIR
September 22. 2017 DFM Project No.: MC2006000144

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, #as prineipal
(“Principal”), and , a corporation, /legally

authorized to do business in the State of Delaware, as surety (“Surety”), are held/and firmly bound
unto the Office of Management and Budget, Division of Facilities Management (*Owner”), in the
amount of (3 ), to be paid to Owner, forg#hich'payment well and
truly to be made, we do bind ourselves, our and each and every of#oup heirs, executors,
administrations, successors and assigns, jointly and severally, for andsn the Whole, firmly by these
presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been
awarded by Owner that certain contract knowngas Contract No. MC2006000144 dated the

day of , 20 (the “Cofaitract™), which Contract is incorporated herein by
reference, shall well and truly provide and furni§h all'materials, appliances and tools and perform all
the work required under and pursuant to the témmis and conditions of the Contract and the Contract
Documents (as defined in the Contract) ©r amy ehanges or modifications thereto made as therein
provided, shall make good and reimburSe Owner sufficient funds to pay the costs of completing the
Contract that Owner may sustain by, reason of any failure or default on the part of Principal, and
shall also indemnify and save harmles$yOwner from all costs, damages and expenses arising out of
or by reason of the performanCe of the Contract and for as long as provided by the Contract; then
this obligation shall be voidsoth€rwise to be and remain in full force and effect.

Surety, for value regeived,zhefeby stipulates and agrees, if requested to do so by Owner, to fully
perform and comgplete the work to be performed under the Contract pursuant to the terms,
conditions and eevenants thereof, if for any cause Principal fails or neglects to so fully perform and
complete such work:

Surety, forwalue received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligatign of Surety and its bond shall be in no way impaired or affected by any extension of
time,, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other

Bernardon LLC PERFORMANCE BOND
Project No.: 8347.06-16 006113.13-1



CHILLER REPAIR

DFM Project No.: MC2006000144

Buena Vista Conference Center
Date

transferees shall have the same effect as to Surety as though done or omitted to be done by or in

relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand afid sealsivand such
of them as are corporations have caused their corporate seal to be hereto affixéd and these presents
to be signed by their duly authorized officers, the day and year first above weitten.

Witness or Attest: Address:

PRINCIPAL

Name:

Name:

(Corporate Seal)

Witness or Attest: Addreéss:

By: (SEAL)
Name:
Title:

SURETY

Name:

Name:

(Corporate.Secal)

PERFORMANCE BOND
0061 13.13 -2

By: (SEAL)
Name:
Title:

Bernardon LLC
Project No.: 8347.06-16



Buena Vista Conference Center CHILLER REPAIR
September 22. 2017 DFM Project No.: MC2006000144

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, » as,principal
(“Principal”), and , a corporation, legally

authorized to do business in the State of Delaware, as surety (“Surety”), aresheldandfirmly bound
unto the Office of Management and Budget, Division of Facilities Managemefity(“Owner”), in the
amount of (3 ), to be paid to Owner, for whieh payment well and
truly to be made, we do bind ourselves, our and each and gVery of our heirs, executors,
administrations, successors and assigns, jointly and severally, for and’in the whole firmly by these
presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATI@N I8, SUCH, that if Principal, who has been
awarded by Owner that certain contract known”as ‘€ontract No. dated the

day of , 20 (the “Contract™), which Contract is incorporated herein by reference,
shall well and truly pay all and every persén’ furnishing materials or performing labor or service in
and about the performance of the worlkgunder the Contract, all and every sums of money due him,
her, them or any of them, for all such matefials, labor and service for which Principal is liable,
shall make good and reimburse Owner sufficient funds to pay such costs in the completion of the
Contract as Owner may sustaih by reason of any failure or default on the part of Principal, and
shall also indemnify and save'hatmless Owner from all costs, damages and expenses arising out of
or by reason of the perfofmancctef the Contract and for as long as provided by the Contract; then
this obligation shall be void, otherwise to be and remain in full force and effect.

Surety, for value receiyed, for itself and its successors and assigns, hereby stipulates and agrees that
the obligationfof Surety and its bond shall be in no way impaired or affected by any extension of
time, modification,omission, addition or change in or to the Contract or the work to be performed
thereunder, oMby any payment thereunder before the time required therein, or by any waiver of any
provisiensythereof, or by any assignment, subletting or other transfer thereof or of any work to be
pefformed, or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assighments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Bernardon LLC PAYMENT BOND
Project No.: 8347.06-16 006113.16-1



CHILLER REPAIR Buena Vista Conference Center
DFM Project No.: MC2006000144 September 22. 2017

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOQOF, Principal and Surety have hereunto set their hand and seals, and %0

of them as are corporations have caused their corporate seal to be hereto affixed and these
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL Q:
Name:
Witness or Attest: Address: 2 é

By: (SEAL)
Name: Name:
Title:

0 ;ame:
Witness or Attest: Address:
@ By: (SEAL)

(Corporate Seal)

PAYMENT BOND Bernardon LLC
006113.16-2 Project No.: 8347.06-16



Buena Vista Conference Center CHILLER REPAIR
September 22,2017 DFM Project No.: MC2006000144

APPLICATION AND CERTIFICATE FOR PAYMENT FORMS

G702 —1992: Application and Certificate for Payment

G703 —1992: Continuation Sheet 0

The contract to be utilized on this project shall be the “Application and Certificate for Payment; AIA

G702 - 1992” and “Continuation Sheet; AIA Document G703 — 1992”. :

3
<’
e

<

O
X

Bernardon LLC APPLICATION AND CERTIFICATE FOR PAYMENT
Project No.: 8346.06-16 006276-1
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Buena Vista Conference Center CHILLER REPAIR
September 22. 2017 DFM Project No.: MC2006000144

O

GENERAL CONDITIONS

o 00\
CONTRACT Q)\

A201 (2007 Edition) entitled General Conditions of the Co r Construction and is part of this project

manual as if herein written in full. Q

The General Conditions of this Contract are as stated in the AQQute of Architects Document AIA
ntract 1o

<

O
X

Bernardon LLC GENERAL CONDITIONS TO THE CONTRACT
Project No.: 8347.06-16 007213-1
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AIA Document A201" - 2007

General Conditions of the Contract for Construction O

for the following PROJECT:
(Name and location or address) ADDITIONS AN \e NS:
: The author, nt has
i eded for its
or may also

e texl of the original

THE OWNER:
(Name and address) ard form. An Additions and
s Report that notes added
ation as well as revisions to
tandard form text is available
THE ARCHITECT: from the author and should be
(Name and address) reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
TABLE OF ARTICLES the author has added to or deleted
from the original AlA text.
1 GENERAL PROVISIONS This document has important legal
consequences. Consultation with an
2 OWNER attorney is encouraged with respect
to its completion or modification.
3 CONTRACTOR c E :
4 ARCHITECT
5 SUBCONTRACTORS
6 CONSTRUCTION BY OW BY)SEPARATE CONTRACTORS
7 CHANGES IN THE W
8 TIME
9 PAYME @ COMPLETION
10 PRO ON'OF PERSONS AND PROPERTY
11 NCE AND BONDS

UNCOVERING AND CORRECTION OF WORK

1 MISCELLANEOUS PROVISIONS
4 TERMINATION OR SUSPENSION OF THE CONTRACT

Init.

15 CLAIMS AND DISPUTES
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Init.

INDEX
(Numbers and Topics in Bold are Section Headings)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work

9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.3,134.2,13.7.1, 14.1, 15.2
Addenda

1.1.1,3.11.1

Additional Costs, Claims for
37.4,375,6.1.1,7.3.7.5,10.3, 15.1.4
Additional Inspections and Testing
942,983, 12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.75,3.10.2,8.3.2,15.1.5
Administration of the Contract
3.1.3,4.2,94,95

Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

4213

Allowances

38,738

All-risk Insurance

11.3.1, 11.3.1.1

Applications for Payment
4.25,73.9,92,93,94,9

11.1.3

Approvals

2.1.1,2.2.2,24,347333.10.2,3.12.8, 3.12.9, 3.12.10,
4.2.7,93.2,13

Arbitration

8.3.1, 11.310 15.3.2,154

ARCHITE

4

Arch JDefinition of

rchitect, Extent of Authority

A, 3.12.7,4.1,42,52,63.1,7.1.2,7.3.7,74,
9.2.1,9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1,
2.2.1,135.1,13.5.2,14.2.2,14.24, 15.1.3, 15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
42.3,426,427,42.10,42.12,42.13,5.2.1,7.4.1,
9.4.2,9.5.3,9.64, 15.1.3,15.2

&

r/.1,9.10,

G

Architect’s Additional Services and Expenses
24.1,11.3.1.1, 12.2,1,13.5.2, 13.5.3, 1424
Architect’s Administration of the Contract
3.1.3,42,374,152,94.1,9.5
Architect’s Approvals
24.1,3.1.3,3.5.1,3.102,4.2.7
Architect’s Authority to Reject Work
35.1,426,12.1.2,122.1
Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,426,427,42.11,42.12,4.2.
6.3.1,7.3.7,7.3.9,8.1.3,8.3.1,9.
9.9.1,13.5.2,15.2, 153
Architect’s Inspections
3.74,422,429,94.2,
Architect’s Instructions
3.24,33.1,4.2.6,4
Architect’s Inteq

42.11,42.12 @
Architect’g/P t Re i

4.2.10 6

Architect’s Relattonship with Contractor

1.1 ,3.1.3,32.2,3.23,324,33.1,34.2,35.1,
3.7.4,39.5,3.9.2,3.9.3,3.10,3.11, 3.12, 3.16, 3.18,
,4.1.3,42,52,6.2.2,7,8.3.1,9.2,9.3,94, 9.5,
9.8,9.9,10.2.6,10.3, 11.3.7, 12, 13.4.2, 13.5,

O

Architect’s Relationship with Subcontractors
1.1.2,423,424,426,9.6.3,9.64,11.3.7
Architect’s Representations

9.4.2,95.1,9.10.1

Architect’s Site Visits
374,422,429,942,95.1,99.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution
9.7.1,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.74,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,9.6.7,9.10.3, 11.3.9,11.4
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Building Permit

371

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,985

Certificates for Payment
42.1,425,429,933,94,95,9.6.1,9.6.6,9.7.1,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3
Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2,11.1.3

Change Orders

1.1.1,24.1,342,374,3.823,3.11.1,3.12.8,4.2.8,

52.3,712,7.13,72,73.2,7.36,73.9,73.10,
8.3.1,9.3.1.1,9.10.3,10.3.2, 11.3.1.2, 11.34, 11.3.9,
12.1:2, 151:3

Change Orders, Definition of

7.21

CHANGES IN THE WORK
22.1,3.11,428,7,7.2.1,7.3.1,74,74.1,8.3.1,
8.3.1.1,11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
324,6.1.1,63.1,7.39,9.3.3,9.104, 10.3.3, 15,
154

Claims and Timely Assertion of Claims

15.4.1
Claims for Additional Cost
3.2.4,3.74,6.1.1,7.3.9,10.3.2,15.14

Claims for Additional Time
3.24,3.746.1.1,8.3.2,10.3.2,15.1.5
Concealed or Unknown Conditio
3.74

Claims for Damages
3.24,3.18,6.1.1,8.3.3,9.5.1
11.35,11.3.7, 14.1.3, 1
Claims Subject to Arbi
15.3.1, 15.4.1

Cleaning Up
3.15,6.3
Commencem ork, Conditions Relating to

221,30 7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,80,2,8.2.2,8.3.1, 11.1, 11.3.1, 11.3.6, 11.4.1,

ommencement of the Work, Definition of

mmunications Facilitating Contract
ministration
9.1,424
Completion, Conditions Relating to
34.1,3.11,3.15,422,429,82,94.2,9.8,99.1,
9.10,12.2,13.7,14.1.2
COMPLETION, PAYMENTS AND

Completion, Substantial
429 8.1.1,81.3,8.2.3,94.2,9.8,9.9.1,9.10.3,
12:2,13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1, 9.6 4,
10:22:91.1; 11.3,13.1,.134, 1351, 13.52, 13:6,
14.1.1.14.2.1.3, 15.2.8,154.2, 154.3

Concealed or Unknown Conditions
374,428, 83.1,103

Conditions of the Contract
1.1.1,6.1.1,6.1.4

Consent, Written
342.374.312.8,3.14.2,41.2, 93
9.10.2,9.10.3,11.3.1, 13.2, 134
Consolidation or Joinder
1544

CONSTRUCTION BY BY
SEPARATE CONTRAC
1.1.4,6

Construction C

7.3.1
Constructia % pe Directives
1.1.1, 3472, 1.2.8,7.1.1,7.1.2,7.1.3,7.3,
n Schedules, Contractor’s
p,3.12.7,3.12.2,6.1.3, 15.1.5.2
gent Assignment of Subcontracts
4,14.2.2.2
ontinuing Contract Performance
513
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR
SUSPENSION OF THE
54.1.1,11.39,14
Contract Administration
3.1.3,4,94,95
Contract Award and Execution, Conditions Relating
to
3.7.1,3.10,5.2,6.1,11.1.3, 11.3.6, 11.4.1
Contract Documents, The
1.1.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53
Contract Documents, Definition of
1.11
Contract Sum
3.7.4,38,523,7.2,7.3,74,91,942,95.14,
9.6.7,9.7,103.2,11.3.1, 14.24, 14.3.2, 15.1 4,
15.2.5
Contract Sum, Definition of
9.1
Contract Time
3.74,.3.75,3.102,523,7.2.1.3,73.1,7.35, 74,
8.1.1,8.2.1,8.3.1,9.5.1,9.7.1, 10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

tive, Definition of

9 Contract Time, Definition of
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Init.

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3:12.1,3.12.2,6:1.3.15.1.5.2

Contractor’s Employees
3.3.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1,

Contractor’s Liability Insurance

111

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.142,424,6,11.3.7,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.32,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect

1.1.2, 1.5, 3:1.3.3.2.3;3:2.3:3.24. 3.3.1,34.2, 3.5,
3.74,3.10,3.11,3.12, 3.16, 3.18, 4.1.3,4.2, 5.2,
6.2.2,7,8.3.1,9.2,9.3,94,95,9.7,9.8,9.9, 10.2.6,
10.3,11.3.7, 12, 13.5, 15.1.2, 15.2.1

Contractor’s Representations
3.21,32.2,35.1,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,95.1, 10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7 q ,
Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals

3.10,3.11,3.124,4.2.7,5.2.1,5
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.
Contractor’s Superintende
3.9,10.2.6

Contractor’s Supervisién and truction
Procedures
1.2.2,3.3, 3.4, 10, 42.2,42.7,6.1.3,6.2.4,

7.1.3,7.35,76.7, 8% 10, 12, 14, 15.1.3

+9:3,9.8.2,

nished of Drawings and Specifications
2.5,3.11

orrection of Work
23,24,373,94.2,98.2,983,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24.1,3.24,3.7.3,3.8.2,3.15.2,54.2,6.1.1, 6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4, 135, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.2.4,10.2.1.2,10.2.5, 104, 11.1.1, 11.3,

1224 \1

O

Damage to the Work
3.142,99.1,10.2.1.2, 10.2.5, 10.4.1,
Damages, Claims for

3.24,3.18,6.1.1,8.3.3,9.5.1,9.6

11.3.5,11.3.7, 14.1.3, 14.2.4, 15
Damages for Delay
6.1.1,8.3.3,9.5.1.6,9.7,

Date of Commencemen ork, Definition of
8.1.2
Date of Substan
8.1.3

ompletion, Definition of

.6,42.7,42.11,4.2.12,4.2.13, 15.2, 6.3,
3.9,8.1.3,8.3.1,9.2.1,9.4,95.1,9.8.4,99.1,
2,1422,142.4,15.1,15.2

sions to Withhold Certification

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3.1,24.1,3.5.1,4.2.6,6.2.5,9.5.1,9.5.2,9.6.6,
9.8.2,9.9.3,9.104, 12.2.1

Defective Work, Definition of

35.1

Definitions

1:1,2:1:3,3.1,1, 3.5.1,3:12:1.°3:12:2. 3123, 4.1.1,
15:1:1,:5.1,6:1.2,72.1,7:3,1.8:1.9:1.9:8.1
Delays and Extensions of Time
32.,374,523,72.1,73.1,74.1,8.3,9.5.1,9.7.1,
103.2,104.1,14.3.2,15.1.5,15.2.5

Disputes

6.3.1,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822,11.1.2

Emergencies

104, 14.1.1.2, 15.14

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
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1.1.3,1.1.6,34,.3.5.1, 3.82,3.8.3,3.12, 3.13.1, Insurance

3.15.1,4.2.6,4.27,52.1,6.2.1, 7.3.7,9.3:2,9.3.3, 3.18.1,6.1.1,7.3.7,9.3.2,9.84,9.9.1,9.10.2, 11
9.5.1.3,9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 Insurance, Boiler and Machinery

Execution and Progress of the Work 11.3.2

1:.1.3,1.2:1,1.2.2,2.2.3,2.2.5. 3.1, 3.3.1, 34,1, 3.5.1, Insurance, Contractor’s Liability
3.7.1,3.10.1,3.12,3.14,4.2,6.2:2,7.1.3, 7.3.5, 8.2, 11.1

9.5.1,9.9.1, 10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3 Insurance, Effective Date of

Extensions of Time 8.2.2,11.1.2
3.24,3.74,523,72.1,7.3,74.1,9.5.1,9.7.1, Insurance, Loss of Use

10.3.2,10.4.1, 14.3, 15.1.5, 15.2.5 11.3.3

Failure of Payment Insurance, Owner’s Liability \

(See Defective or Nonconforming Work)

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2 11.2
Faulty Work Insurance, Property
10.2.5,11.3 < >

Final Completion and Final Payment Insurance, Stored Materials
42.1,429,982,910,11.1.2,11.1.3,11.3.1,11.3.5, 9.3.2,114.14 \
12.3.1,14.24,14.43 INSURANCE AND BO

Financial Arrangements, Owner’s 11

22.1,132.2,14.1.14 Insurance Compani onsent to Partial Occupancy
Fire and Extended Coverage Insurance 99.1,114.15

11.3.1.1 Insurance Co iesy Settlement with
GENERAL PROVISIONS 11.4.10

1 Intent ofsthe t Documents
Governing Law 1.2.1,42.794212,4.2.13,7.4

13.1 Interes

Guarantees (See Warranty)

Hazardous Materials retation

10.2.4,10.3 4,4.1.1,5.1,6.1.2,15.1.1

Identification of Subcontractors and Suppliers pretations, Written

5.2.1 2.11,42.12,15.14

Indemnification Judgment on Final Award

3.17.1, 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3%,2, 154.2

11:3:7 Labor and Materials, Equipment

Information and Services Required of the 1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12,3.13, 3.15.1,

4.2.6,42.7,52.1,62.1,7.3.7,.9.3.2,93.3,9.5.1.3,

9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 9.102,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

13.5.2,14.1.1.4, 14.1.4, 15.1.3 Labor Disputes
Initial Decision 8.3.1
15.2 Laws and Regulations
Initial Decision Mak efinition of 1.5,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1.1,9.6.4,9.9.1,
1.1.8 10.2.2,11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
erpDecisions 13.6.1, 14, 15.2.8, 154
2:2.152.3,1524,1525 Liens
erf Extent of Authority 2.1.2,9.3.3,9.10.2,9.104, 15.2.8
Al 3. 15.2.1, 15.2.2, 15.2.3, 15.2.4, Limitations, Statutes of
12:2.5.13.7::154.1.1
age to Person or Property Limitations of Liability

2.3.1,3.2.2,3.5.1,3.12.10, 3.17.1, 3.18.1, 4.2.6,
4.2.7,42.12,62.2,942,964,9.6.7,10.2.5, 10.3.3,

3.3,3.7.1,42.2,426,4.29,94.2,983, 11.1.2,11.2.1,11.3.7, 12.2.5, 13.4.2

$2.9.10:1, 12.2.1,13.5 Limitations of Time
nstructions to Bidders 212,22 24, 322,310, 311,3.12.5,3.15.1,4.2.17,
1.1.1 5.2,53.1,54.1,624,73,74,82,9.2.1,93.1,
Instructions to the Contractor 9.3.3,94.1,95,9.6,9.7.1,9.8,9.9,9.10, 11.1.3,
3.2.4,3.3.1, 3.8:1,52.1,7,82.2, 12, 13.5.2 11.3.1.5, 11.3:6,.11.3.10,.12.2, 13:5, 13.7,.14, 15
Instruments of Service, Definition of Loss of Use Insurance
1.1.7 11.3.3
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Material Suppliers 2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,

1.5,3.12.1,42.4,426,52.1,9.3,94.2,9.6,9.10.5 9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2.1, 11.3, 13.5.1,
Materials, Hazardous 13.5.2,14.1.1.4,14.1.4,15.1.3

10.2.4, 10.3 Owner’s Authority

Materials, Labor, Equipment and 1.5,2.1.1,23.1,2.4.1,3.4.2,3.8.1, 3.12.10, 3.14.2,
1.1.3,1.1.6,1.5.1,34.1,3.5.1,3.8.2, 3.8.3, 3.12, 41.2,4.1.3,424,429,52.1,524,54.1,6.1,6.3.1,
3.13.1,3.15.1,4.2.6,4.2.7,52.1,6.2.1,7.3.7,9.3.2, 7.2.1,7.3.1,8.2.2,8.3.1,9.3.1,9.3.2,9.5.1, 9.6 4,
9.3.3,9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 9.9.1,9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.
14.2.1.2 12.3.1,13.2.2, 14.3, 144, 15.2.7

Means, Methods, Techniques, Sequences and Owner’s Financial Capability

Procedures of Construction 2.2.1,1322,14.1.14 \
3.3.1,3.12.10,4.2.2,4.2.7,94.2 Owner’s Liability Insurance

Mechanic’s Lien 11.2

2.1.2,15.2.8 Owner’s Loss of Use Insuranc

Mediation 11.3.3

8.3.1,10.3.5,10.3.6,15.2.1, 15.2.5, 15.2.6, 15.3, Owner’s Relationship with Su IS

154.1 1.1.2,5.2,5.3,54,9.6.4 2.2

Minor Changes in the Work Owner’s Right to Carr e Work
1.1.1,3.12.8,4.2.8,7.1,74 24,1422

MISCELLANEOUS PROVISIONS Owner’s Righ an Up

13 6.3

Modifications, Definition of Owner’s Right'to Perform Construction and to
1.1.1 Award S @ ontracts

Modifications to the Contract 6.1

1.1.1; 1.1.2,3.11,4.1.2,4.2.1,523, 7,831,971, Ow Right to Stop the Work

10.3.2,11.3.1 2.3

Mutual Responsibility ner’s ight to Suspend the Work

6.2

Nonconforming Work, Acceptance of Owner’s Right to Terminate the Contract
9.6.6,9.9.3,12.3 4.2
Nonconforming Work, Rejection and Correcti@% Ownership and Use of Drawings, Specifications

2.3.1,24.1,3.5.1,4.2.6,6.2.4,9.5.1,9.8.2, and Other Instruments of Service
9.104,12.2.1 1.1.1,1.1.6,1.1.7,1.5,2.2.5,3.2.2, 3.11.1, 3.17.1,

Notice 4.2.12,5.3.1
221,23.1,24.1,3.24,33.1,3.7.2 3.12. 4% Partial Occupancy or Use
9.7.1,9.10, 10.2.2, 11.1.3, 11.4.6412.2.2.1, 13.3, 9.6.6,9.9,11.3.1.5

13.5.1,13.5.2,14.1, 14.2, 15.2.8 Patching, Cutting and

Notice, Written 3.14,6.2.5

2.3.1,24.1,3.3.1,3.9.2, 3. .10,5.2.1,9.7.1, Patents

9.10,10.2.2, 10.3, 11423, 11. 22.2.1,13.3, 14, 3.17

15.2.8,15.4.1 Payment, Applications for

Notice of Claim 425,739,9.2.1,93,94,9.5,9.6.3,9.7.1,9.8.5,

3.74,45,102. 2,154 9.10.1, 14.2.3, 14.24, 1443

Notice of Te d Inspections Payment, Certificates for

4.25,429,9.33,94,95,9.6.1,9.6.6,9.7.1,9.10.1,

ntractor’s 9.10.3,13.7,14.1.1.3, 14.2 4

Payment, Failure of
9.5.1.3,9.7,9.10.2, 136, 14.1.1.3, 14.2.1.2

9.6.6,9.8,11.3.1.5 Payment, Final
4.2.1,429,982,9.10,11.1.2,11.1.3,11.4.1, 11.4.5,
1.1.1,2.3,39.2,7,82.2,11.3.9,12.1, 12.2.2.1, 12.3.1,13.7,14.2.4,144.3
13.5.2,14.3.1 Payment Bond, Performance Bond and
OWNER 7.3.74,9.6.7,9.10.3, 11.4.9,11.4
2 Payments, Progress
Owner, Definition of 9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
2.1.1 PAYMENTS AND COMPLETION
Owner, Information and Services Required of the 9
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/

Payments to Subcontractors
54.2,95.1.3,96.2,9.6.3,9.64,9.6.7, 11.4.8,
14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,9.6.7,9.10.3,11.4.9, 114

Permits, Fees, Notices and Compliance with Laws
2.2.2,37,313,7.3.74,102.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11, 312,427

Progress and Completion
42.2,82,98,99.1,14.14, 15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3,15.1.3
Project, Definition of the

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY

10
Regulations and Laws
1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6.4, 99,1,

10.2.2, 11.1,11.4,13.1, 134, 13.5:15 13'5.
15.2.8, 154

Rejection of Work
3.5:1,4.2.6, 1221

Releases and Waivers of Lien
9.10.2

Representations

3.2.1,35.1,3.126, 6&8.2.1, 9.33,94.2,95.1,
9.8.2,9.10.1

Representatives

2.1, 3 1.1,39) @ 2.1,42.2,42.10,5.1.1,
5.1.2,13.2.1

ose Performing the Work

f Contract Documents and Field
nditions by Contractor

%, 3.12.7,6.1.3

eview of Contractor’s Submittals by Owner and
Architect
3.10.1,3.102,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,24,3.5.1,3.74,3.152,4.2.6,45,53,54,
6.:1; 63:7.3:1,83,95.1,9.7,10.25; 103, 12.2.2,
12.24,13.4, 14,154

Royalties, Patents and Copyrights

3.17
Rules and Notices for Arbitration
154.1

Safety of Persons and Property

10.2, 104

Safety Precautions and Programs
33.1,422,427,53.1,10.1, 10.2, 10.
Samples, Definition of

3.12.3

Samples, Shop Drawings, Pro :

3.11,3.12,427
Samples at the Site, Doc
3.11

Schedule of Valu
9.2,9.3.1
Schedules, ConStr
1.4.1.2,3.10
SeparatgfContracts
1.1.4,8.1265,3.14.2,424,427,6,83.1,11.4.7,
12 1.2

p Drawings, Definition of

hop'Drawings, Product Data and Samples
3.11,3.12,42.7

ite, Use of
3.13,6.1.1,6.2.1
Site Inspections
3.2.2,333,3.7.1,3.74,4.2,94.2,9.10.1, 13.5
Site Visits, Architect’s
374,422,429,94.2,95.1,99.2,9.10.1, 13.5
Special Inspections and Testing
4.2.6,12.2.1,13.5
Specifications, Definition of the
1.1.6
Specifications, The
1.1.1,1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17,4.2.14
Statute of Limitations
13.7,15.4.1.1
Stopping the Work
2.3,9.7,10.3, 14.1
Stored Materials
6.2.1,9.3.2,10.2.1.2, 1024, 11.4.1.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.23,52.3,53,54,93.1.2,
9.6.7
Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 11.4.7, 11.4.8,
14.1,14.2.1
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Submittals 3.1.3,33.3,4.2.2,42.6,429,94.2,9.83,9.9.2,

3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2, 9.3, 9.10.1,10.3.2, 11.4.1.1, 12.2.1, 13.5
9.8,99.1,9.102,9.10.3, 11.1.3 TIME
Submittal Schedule 8
3.10.2,3.12.5,4.2.7 Time, Delays and Extensions of
Subrogation, Waivers of 324,374,523,72.1,7.3.1,74.1,8.3,9.5.1,9.7.1,
6.1.1,11.4.5,11.3.7 10.3.2,104.1, 14.3.2,15.1.5,15.2.5
Substantial Completion Time Limits
429,8.1.1,8.1.3,82.3,94.2,9.8,99.1,9.10.3, 212,22, 2.4, 322 3.10,.3.11,3.125,3:151,42,
122, 13.7 44,45,52,53,54,624,73,74,82,92,93.1,
Substantial Completion, Definition of 9.3.3,94.1,95,9.6,9.7,9.8,9.9,9.10, 11.1&
9.8.1 11.4.1.5,11.4.6,11.4.10,12.2,13.5, 1 2,
Substitution of Subcontractors 154
523,524 Time Limits on Claims
Substitution of Architect 3.74,10.2.8,13.7,15.1.2
4.1.3 Title to Work
Substitutions of Materials 932,933
342,351,738 Transmission of Data i Form
Sub-subcontractor, Definition of 1.6
5.1.2 UNCOVERIN CORRECTION OF
Subsurface Conditions WORK
3.74 12
Successors and Assigns Uncoveri @‘ ork
13.2 12.
Superintendent Un en Conditions, Concealed or Unknown
3.9,10.2.6 3.74,88.1,10.3
Supervision and Construction Procedures it Prices
1.2.2,3.3,3.4,3.12.10,4.22,4.2.7,6.1.3,6.24, 2,734
7.0:.3,7.3.7,82.83.1,94.2.10, 12. 14, 15:1.3 of Documents
Surety 1.1.1,1.5,22.5,3.126, 5.3
54.12,9.85,9.10.2,9.10.3,14.2.2, 15.2.7 Use of Site
Surety, Consent of 3.13,6.1.1,6.2.1
9.10.2,9.10.3 Values, Schedule of
Surveys 9.2,9.3.1
2.2.3 Waiver of Claims by the Architect
Suspension by the Owner for venience 13.4.2
14.3 Waiver of Claims by the Contractor
Suspension of the Work 9.10.5,114.7,13.4.2,15.1.6
542,143 Waiver of Claims by the Owner
Suspension or Termipdtion o ontract 9.9.3,9.10.3,9.104,114.3,11.4.5,11.4.7,12.2.2.1,
54.1.1,11.49, 14 13.4.2,14.2.4,15.1.6
Taxes Waiver of Consequential Damages
g/ 142.4,15.1.6
i e/Contractor Waiver of Liens
Y 21, 9.10.2,9.104
the Owner for Cause Waivers of Subrogation
15.1.6 6.1.1,11.45,11.3.7
ion by the Owner for Convenience Warranty
35,429,93.3,9.84,99.1,9.104, 1222, 13.7.1
nation of the Architect Weather Delays
15.15.2
ermination of the Contractor Work, Definition of
14.2.2 1.1.3
TERMINATION OR SUSPENSION OF THE Written Consent
CONTRACT 1.52,34.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
14 9.9.1,9.10.2,9.10.3,11.4.1, 13.2, 13.4.2,15.4.4.2
Tests and Inspections Written Interpretations

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 15:07:25 on 06/16/2008 under Order
No.1000331056_1 which expires on 12/12/2008, and is not for resale.

User Notes: (3760293115)



Init.

4.2.11,4.2.12 Written Orders

Written Notice 1:1:1,2.3,39, 7;,82.2, 11.4.9;.12:1, 122, 13.52;
2.3, 24, 3.31,3.9,3129, 3.1 210, 521 8.2.2, 9.7, 14.3.1, 15.1.2

9.10,10.2.2,10.3,11.1.3, 11.4.6, 12.2.2, 12.2.4, 13.3,

14,15.4.1

N\
&

O&

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 9
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 15:07:25 on 06/16/2008 under Order
No0.1000331056_1 which expires on 12/12/2008, and is not for resale.

User Notes: (3760293115)



ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, th
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample fi

other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bi
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entjré

Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontracto between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enfor obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK
The term "Work" means the construction and services required by ontract Documents, whether completed or

partially completed, and includes all other labor, materials, equipmentand services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The @ constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Wo rfopmed under the Contract Documents may be the whole
nd

or a part and which may include construction byfthe by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and picto ortions of the Contract Documents showing the design, location and
dimensions of the Work, generally includin, s, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that
equipment, systems, standa

01110

Contract Documents consisting of the written requirements for materials,
orkmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUME SERVICE

Instruments of Sexvice are representations, in any medium of expression now known or later developed, of the
e creative work performed by the Architect and the Architect’s consultants under their

Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
ccordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of

numbered articles or (3) the titles of other documents published by the American Institute of Architects. \

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one stateme ppears in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENT I

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owne: eir respective
Instruments of Service, including the Drawings and Specifications, and will retain pmmon‘law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub actors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Seryice, Submittal or distribution to
meet official regulatory requirements or for other purposes in connection ect is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ z€se

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and materialigr equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them sole d exclusively for execution of the Work. All
copies made under this authorization shall bear the copyri f any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, an equipment suppliers may not use the
Instruments of Service on other projects or for additio oject outside the scope of the Work without the
specific written consent of the Owner, Architect a e ct’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FOR
If the parties intend to transmit Instrumentsyof Service or any other information or documentation in digital form,

they shall endeavor to establish necessary protecol$’governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.

ARTICLE2 OWNER
§ 2.1 GENERAL
§ 2.1.1 The Owner is the

rson ty identified as such in the Agreement and is referred to throughout the
Contract Documents singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as other vided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the Owner or, the s authorized representative.

hall furnish to the Contractor within fifteen days after receipt of a written request, information

necess relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such

inf 11 include a correct statement of the record legal title to the property on which the Project is located,
sually referred to as the site, and the Owner’s interest therein.

§21.2T

.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
easonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, casements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations fo
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accu;
information furnished by the Owner but shall exercise proper precautions relating to the safe performance o

Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract D
reasonable promptness. The Owner shall also furnish any other information or services under
and relevant to the Contractor’s performance of the Work with reasonable promptness after r
Contractor’s written request for such information or services.

’s control

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to t ntractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Secti

If the Contractor fails to correct Work that is not in accordance with the ents of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in acgérd the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Wor ny portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the'Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Co @ or any other person or entity, except to the extent

§ 2.3 OWNER’S RIGHT TO STOP THE WORK @
ne

required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry o
within a ten-day period after receipt of writt

accordance with the Contract Documents and fails

m the Owner to commence and continue correction of such
wner may, without prejudice to other remedies the Owner

n appropriate Change Order shall be issued deducting from

e reasonable cost of correcting such deficiencies, including

r the Architect’s additional services made necessary by such default, neglect
ounts charged to the Contractor are both subject to prior approval of the
due the Contractor are not sufficient to cover such amounts, the Contractor

Owner’s expenses and compens
or failure. Such action by the
Architect. If payments the

shall pay the difference to t I:

ARTICLE3 CONT OR

§ 3.1 GENERAL

§ 3.1.1 The Cgt tor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract \ s if singular in number. The Contractor shall be lawfully licensed, if required in the
Jjurisdiction e Project is located. The Contractor shall designate in writing a representative who shall have

to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means
or or the Contractor’s authorized representative.

The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

ocuments either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Co \
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made k &
Contractor as a request for information in such form as the Architect may require. It is recognized tha
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed desi

sional,

unless otherwise specifically provided in the Contract Documents. \

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in acc ith applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authoritic e Contractor
shall promptly report to the Architect any nonconformity discovered by or made to the Contractor as a

request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved becz larifications or instructions the
Architect issues in response to the Contractor’s notices or requests for isfformation’pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Céntractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the"@entractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences begWeen fieldfmeasurements or conditions and the Contract
Documents, or for nonconformities of the Contract D ts to'applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authori

§ 3.3 SUPERVISION AND CONSTRUCTION PRO!
§ 3.3.1 The Contractor shall supervise and di

sequences and procedures and for codtdinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instfactidns concerning these matters. If the Contract Documents give specific
instructions concerning cons

evaluate the jobsite safety thére

§ ontractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
ubcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
of, the Contractor or any of its Subcontractors.

.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
uch portions are in proper condition to receive subsequent Work. ‘

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
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Init.

facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not proper
skilled in tasks assigned to them.

§ 3.5 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnished under thé act will

remedy for damage or defect caused by abuse, alterations to the Work not executed by
insufficient maintenance, improper operation, or normal wear and tear and norma
Architect, the Contractor shall furnish satisfactory evidence as to the kind and ty of materials and equipment.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for th
legally enacted when bids are received or negotiations concluded, whethe
to go into effect.

ided by the Contractor that are
not yet effective or merely scheduled

execution and completion of the Work that are custo
required at the time bids are received or negotiafions co

ured after execution of the Contract and legally
ed.

§ 3.7.2 The Contractor shall comply with and 8ive es required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of,publi¢)authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs/Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,

rules and regulations, or lawful o ofgpublic authorities, the Contractor shall assume appropriate responsibility
for such Work and shall b tributable to correction.
§ 3.7.4 Concealed or ¥'nkno onditions. If the Contractor encounters conditions at the site that are (1)

subsurface or othe;
Documents or
found to exist
Contract

concealed physical conditions that differ materially from those indicated in the Contract
physical conditions of an unusual nature, that differ materially from those ordinarily
and gemerally recognized as inherent in construction activities of the character provided for in the
cuments, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
no event later than 21 days after first observance of the conditions. The Architect will promptly
conditions and, if the Architect determines that they differ materially and cause an increase or

he Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
justment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
site are not materially different from those indicated in the Contract Documents and that no change in the

of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in

Article 15.

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable

objection. \

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivere
all required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costsjoverh
other expenses contemplated for stated allowance amounts shall be include Nn

not in the allowances; and

profit and
act Sum but

.3 whenever costs are more than or less than allowances, the Contract Sum sha justed accordingly
by Change Order. The amount of the Change Order shall reflect (1 ifference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in ’s costs under Section
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected hy'the with reasonable promptness.
§ 3.9 SUPERINTENDENT

at the Project site during performance of the Work. The supe ent shall represent the Contractor, and
communications given to the superintendent shall be as f'given to the Contractor.

§ 3.9.1 The Contractor shall employ a competent superintende neccs ary assistants who shall be in attendance

§ 3.9.2 The Contractor, as soon as practicable after, rd Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications osed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether wner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect reguires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute noti reasonable objection.

§ 3.9.3 The Contractor shall not em| preposed superintendent to whom the Owner or Architect has made
reasonable and timely objecti e actor shall not change the superintendent without the Owner’s consent,

which shall not unreasonably 1d or delayed.

§ 3.10 CONTRACTOR’ NSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, pramptly after being awarded the Contract, shall prepare and submit for the Owner’s and

a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
t Documents, shall be revised at appropriate intervals as required by the conditions of the

S be related to the entire Project to the extent required by the Contract Documents, and shall
jous and practicable execution of the Work.

itect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
ordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
mittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
n Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some porti

the Work.
, s and
he ‘Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and,est Iil
by which the Work will be judged.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures
other information furnished by the Contractor to illustrate materials or equipment for some portig

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Co
to demonstrate the way by which the Contractor proposes to conform to the in

ct Documents. Their purpose is
on given and the design

e Contract Documents

.7. Informational submittals
entified in the Contract Documents.
e Architect without action.

upon which the Architect is not expected to take responsive action m
Submittals that are not required by the Contract Documents may begetu

ontract Documents, approve and submit to the

ittals required by the Contract Documents in
r, in the absence of an approved submittal
cause no delay in the Work or in the activities of

Archltect Shop Drawings, Product Data, Samples and si
accordance with the submittal schedule approved by the

the Owner or of separate contractors.
§ 3.12.6 By submitting Shop Drawings, Pro a, Samples and similar submittals, the Contractor represents to
iewed and approved them, (2) determined and verified

n criteria related thereto, or will do so and (3) checked and
submittals with the requirements of the Work and of the Contract

materials, field measurements and field ¢
coordinated the information contai with
Documents.

§ 3.12.7 The Contractor sha
and review of Shop Drawings
approved by the Architect.

portion of the Work for which the Contract Documents require submittal
ct Data, Samples or similar submittals until the respective submittal has been

§3.12.8 The Wg all be in accordance with approved submittals except that the Contractor shall not be relieved of

iations from requirements of the Contract Documents by the Architect’s approval of Shop

deviation at the time of submittal and (1) the Architect has given written approval to the specific
nor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
e deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Product Data, Samples or similar submittals by the Architect’s approval thereof.

.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitle
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed o
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Archite \
review, approve or take other appropriate action on submittals only for the limited purpose of checking
conformance with information given and the design concept expressed in the Contract Documents.
shall not be responsible for the adequacy of the performance and design criteria specified in the

Documents. \

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, sta rdinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Doc ts and shall not unreasonably

encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING @

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patchisg re d'to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and ifig shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

excavation. The Contractor shall not cut or otherwise
except with written consent of the Owner and of s
withheld. The Contractor shall not unreasonabl rom the Owner or a separate contractor the Contractor’s

consent to cutting or otherwise altering the Wo

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep remises and surrounding area free from accumulation of waste materials or
rubbish caused by operations unde ontract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contrac to nstruction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractgrfails to cleéan up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCES @
The Contractofishablsg

ovide the Owner and Architect access to the Work in preparation and progress wherever

located.

S, PATENTS AND COPYRIGHTS
tractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement

hts and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
1 not be responsible for such defense or loss when a particular design, process or product of a particular
ufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are

ontained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.
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§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduc
other rights or obligations of indemnity which would otherwise exist as to a party or person described in thi\
3.18.

a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
disability benefit acts or other employee benefit acts.

mages,
ation acts,

ARTICLE4 ARCHITECT
§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice archite
architecture in the jurisdiction where the Project is located. That person o
Agreement and is referred to throughout the Contract Documents as if,si

or an entity lawfully practicing
identified as the Architect in the

§ 4.1.2 Duties, responsibilities and limitations of authority of the ifect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent ofithe Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, t r shall employ a successor architect as to whom
the Contractor has no reasonable objection and whos s under the Contract Documents shall be that of the

Architect. %
§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide adminiSiationof the Contract as described in the Contract Documents and will be

an Owner’s representative during constructi til the date the Architect issues the final Certificate For Payment.
The Architect will have authorityso agt on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will v ’ te at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to be¢ome genesally familiar with the progress and quality of the portion of the Work completed,
and to determine i ral if the Work observed is being performed in a manner indicating that the Work, when
fully completedgwill be T, accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or gontinuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
the safety precautions and programs in connection with the Work, since these are solely the

ts and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
u of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
ments and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
ork in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. When
Architect considers it necessary or advisable, the Architect will have authority to require inspection or &
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installedy
However, neither this authority of the Architect nor a decision made in good faith either to exerci
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contra
material and equipment suppliers, their agents or employees, or other persons or entities pe.
Work.

§4.2.7 The Architect will review and approve, or take other appropriate action upon{the Contractor’s submittals
‘Q ehecking for conformance

such as Shop Drawings, Product Data and Samples, but only for the limited purp
with information given and the design concept expressed in the Contract Documents;, The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect e absence of an approved

installation or performance of equipment or systems, all of w
required by the Contract Documents. The Architect’s review
Contractor of the obligations under Sections 3.3, 3.5 an
of safety precautions or, unless otherwise specifically
techniques, sequences or procedures. The Archite
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change @rders onstruction Change Directives, and may authorize minor
changes in the Work as provided in Section The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduéfinspectigns to determine the date or dates of Substantial Completion and the date
of final completion; issue Ce ubstantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review cords, written warranties and related documents required by the Contract and

assembled by the Contréictor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

Architect agree, the Architect will provide one or more project representatives to assist in
carrying out t chitéct’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such proj ntatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

ade in writing within any time limits agreed upon or otherwise with reasonable promptness.

2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
om, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of th
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular i
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontragto
does not include a separate contractor or subcontractors of a separate contractor.

Architect the names of
persons or entities (including those who are to furnish materials or equipn ated to a special design)
proposed for each principal portion of the Work. The Architect may repl
writing stating (1) whether the Owner or the Architect has reasonablé objeetignsto any such proposed person or

entity or (2) that the Architect requires additional time for review. Failufe of the Owner or Architect to reply within

the 14 day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a propose @@ entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shallgiot be reguired to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonabl ction to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the @w r Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable ofiperforming the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, , occasioned by such change, and an appropriate Change Order
shall be issued before commencemient of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be a such change unless the Contractor has acted promptly and responsively
in submitting names as requi

§ 5.2.4 The Contractoghall nofsubstitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes i ble objection to such substitution.

AL RELATIONS
By appropiiat ement, written where legally required for validity, the Contractor shall require each

the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
ract Documents, and to assume toward the Contractor all the obligations and responsibilities,
responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
ward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
r and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically

rovided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the

ontractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided

that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to t\
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contr; < and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the on
compensation shall be equitably adjusted for increases in cost resulting from the suspens

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner ma er assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a su tractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the succe ctor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRA

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction ations telated to the Project with the Owner’s
own forces, and to award separate contracts in connection portions of the Project or other construction or
operations on the site under Conditions of the Contract i bstantially similar to these including those
portions related to insurance and waiver of subrogatio tractor claims that delay or additional cost is
involved because of such action by the Owner, th all make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for diff ortions of the Project or other construction or operations
on the site, the term "Contractor" in the Cofitract Decuments in each case shall mean the Contractor who executes

each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide fo dination of the activities of the Owner’s own forces and of each separate

contractor with the Work of t tr , who shall cooperate with them. The Contractor shall participate with
other separate contractors an er in reviewing their construction schedules. The Contractor shall make any
revisions to the construcgion sch deemed necessary after a joint review and mutual agreement. The construction
schedules shall then itute the schedules to be used by the Contractor, separate contractors and the Owner until

subsequently revised

¢ provided in the Contract Documents, when the Owner performs construction or operations
th the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
e rights that apply to the Contractor under the Conditions of the Contract, including, without

e Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
rage of their materials and equipment and performance of their activities, and shall connect and coordinate the
tractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or parti
completed construction or to property of the Owner, separate contractors as provided in Section 10.2.5.
\

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and pa :
described for the Contractor in Section 3.14.

§ 6.3 OWNER'’S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the respo
respective contracts for maintaining the premises and surrounding area free from waste
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the
Contract, by Change Order, Construction Change Directive or order f
limitations stated in this Article 7 and elsewhere in the Contract Dogim

, apd without invalidating the
hange in the Work, subject to the

§ 7.1.2 A Change Order shall be based upon agreement among
Change Directive requires agreement by the Owner and A
Contractor; an order for a minor change in the Work m

e Owner, Contractor and Architect; a Construction
and may or may not be agreed to by the
by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed unde
Contractor shall proceed promptly, unless otherfvise provi
or order for a minor change in the Work.

le provisions of the Contract Documents, and the
d in the Change Order, Construction Change Directive

§ 7.2 CHANGE ORDERS

§7.2.1 A Change Order is a written i

Architect stating their agreementd
.1 The change in
.2 The amoun

strum epared by the Architect and signed by the Owner, Contractor and
all of the following:

ent, if any, in the Contract Sum; and
stment, if any, in the Contract Time.

§7.3 CONSTRUCT ANGE DIRECTIVES

n ge Directive is a written order prepared by the Architect and signed by the Owner and
hange in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
er may by Construction Change Directive, without invalidating the Contract, order changes
e general scope of the Contract consisting of additions, deletions or other revisions, the

d Contract Time being adjusted accordingly.

onstruction Change Directive shall be used in the absence of total agreement on the terms of a Change

7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
ased on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
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4 As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum
Contract Time. \

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agree
including adjustment in Contract Sum and Contract Time or the method for determining them. S
be effective immediately and shall be recorded as a Change Order.

—. ment shall

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adj Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable exp es and savings of
those performing the Work attributable to the change, including, in case of an incr in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amo in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contra eep and present, in such form
as the Architect may prescribe, an itemized accounting together with appro rting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Sectién all be limited to the following:

.1 Costs of labor, including social security, old age and oyment insurance, fringe benefits

required by agreement or custom, and workers’ compen ion insurance;
.2 Costs of materials, supplies and equipment, inc || ag cost of transportation, whether incorporated or

consumed;

.3 Rental costs of machinery and equipment £xcl hand tools, whether rented from the
Contractor or others;

4 Costs of premiums for all bonds andgdnsurance gpermit fees, and sales, use or similar taxes related to
the Work; and

.5  Additional costs of supervision 1eld gffice personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed b ntractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall'be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitiitions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net i i , with respect to that change.

ount that the Architect determines, in the Architect’s professional judgment, to be
Architect’s interim determination of cost shall adjust the Contract Sum on the same basis

nt shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
all or any part of a Construction Change Directive.

4 MINOR CHANGES IN THE WORK

he Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.
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ARTICLE 8 TIME
§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifical
defined. \

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By exec
the Contractor confirms that the Contract Time is a reasonable period for performing the Work!

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the O
commence operations on the site or elsewhere prior to the effective date of insurance reg
furnished by the Contractor and Owner. The date of commencement of the Work shall not Hg
effective date of such insurance.

ing, prematurely

o

Article 11 to be

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces a ieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement ORprogress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of agepatate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, % ay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay ed\by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify’delay, then the Contract Time shall be extended by Change

Order for such reasonable time as the Architect ghay de e
§ 8.3.2 Claims relating to time shall be made imac nce with applicable provisions of Article 15.
§ 8.3.3 This Section 8.3 does not preglude r of damages for delay by either party under other provisions of

the Contract Documents.

ARTICLE9 PAYMENTS A N

§ 9.1 CONTRACT SUM

The Contract Sum is stéted in greement and, including authorized adjustments, is the total amount payable by
the Owner to the ctor for performance of the Work under the Contract Documents.

§9.2 SCHED ALUES

Where th based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the

Architect, before'the first Application for Payment, a schedule of values allocating the entire Contract Sum to the

i f the Work and prepared in such form and supported by such data to substantiate its accuracy as
t may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
tor’s Applications for Payment.

PPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2., for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.
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§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in ad¥an

materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of
insurance, storage and transportation to the site for such materials and equipment stored off th

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Pay ass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of a cation for
Payment all Work for which Certificates for Payment have been previously issue ayments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, lear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractor, suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and e lating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven days after receipt of the Contracter’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Con ch amount as the Architect determines

aetor, for
is properly due, or notify the Contractor and Owner in writi Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.571.
ta comprising the Application for Payment, that, to the

the Work has progressed to the point indicated and that
ntract Documents. The foregoing representations are subject to
Contract Documents upon Substantial Completion, to results of

§ 9.4.2 The issuance of a Certificate for Payment
based on the Architect’s evaluation of the Work a
best of the Architect’s knowledge, information
the quality of the Work is in accordance with the

and to specific qualifications expre! Architect. The issuance of a Certificate for Payment will further
constitute a representation tha 0 or is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the qu quantity of the Work, (2) reviewed construction means, methods, techniques,

3) reviewed copies of requisitions received from Subcontractors and material suppliers

sequences or procedu
he Owner to substantiate the Contractor’s right to payment, or (4) made examination to

and other data requested

ascertain how or, t purpose the Contractor has used money previously paid on account of the Contract Sum.
§ 9.5 DECISIO HOLD CERTIFICATION

§9.51T t may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to prote wner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot

Architect is unable to certify payment in the amount of the Application, the Architect will notify the
tor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
he Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
e such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
sequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
uch extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied,;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5  damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.1 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for am

previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at it ion,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers :
Contractor failed to make payment for Work properly performed or material or equipment suitab cred. If the

Owner makes payments by joint check, the Owner shall notify the Architect and the Architec
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shal
within the time provided in the Contract Documents, and shall so notify the Ar

payment in the manner and

§9.6.2 The Contractor shall pay each Subcontractor no later than seven d @ receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting gercentages’actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Wo e Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make,payments to Sub-subcontractors in a similar

manner
§ 9.6.3 The Architect will, on request, furnish to a Su practicable, information regarding percentages of
completion or amounts applied for by the Contractor taken thereon by the Architect and Owner on

account of portions of the Work done by such S@
§ 9.6.4 The Owner has the right to request wri nce from the Contractor that the Contractor has properly paid

Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such'evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whethér they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the enifof money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments ‘tg
in Sections 9.6.2, 9.6,3"and 9.6

ial and equipment suppliers shall be treated in a manner similar to that provided

§9.6.6 A Certifica
Owner shall

¢ for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
itute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 Unle
payme

ontractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
d by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
r for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
ith the Contractor for which payment was made by the Owner. Nothing contained herein shall require
to be placed in a separate account and not commingled with money of the Contractor, shall create any
iary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision,

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
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stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§9.8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the

Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept

separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensi
items to be completed or corrected prior to final payment. Failure to include an item on such list does
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determin ; ¢ Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses i ether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with t t Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended e Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or co uch iteém upon notification
by the Architect. In such case, the Contractor shall then submit a request for ano ion by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially co, .
Certificate of Substantial Completion that shall establish the date of ompletion, shall establish

responsibilities of the Owner and Contractor for security, maintenance, Bieat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor sh H finish all items on the list accompanying the

Certificate. Warranties required by the Contract Documents amence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwisé providedin the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shalbbe submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in cate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retaina plying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incompletg or nobin accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE
§9.9.1 The Owner may occupy or pleted or partially completed portion of the Work at any stage when
such portion is designated by ment with the Contractor, provided such occupancy or use is consented
to by the insurer as required tion 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy may commence whether or not the portion is substantially complete, provided
the Owner and Contr. have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerni @ eriod for correction of the Work and commencement of warranties required by the Contract

Documents. Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to\the®Asehitect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not asonably withheld. The stage of the progress of the Work shall be determined by written agreement

betweemthedOwner and Contractor or, if no agreement is reached, by decision of the Architect.
9.9.2Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
0 be occupied or portion of the Work to be used in order to determine and record the condition of the

k.

9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
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Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submit
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connec
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amo

interests or encumbrances arising out of the Contract, to the extent and in such form as
Owner. If a Subcontractor refuses to furnish a release or waiver required by the O

payments are made, the Contractor shall refund to the Owner all money that thé
discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completigh the materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final ¢ etion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by t chitect, and without terminating the

Contract, make payment of the balance due for that portio
remaining balance for Work not fully completed or corr

portion of the Work fully completed and accepted sh itted by the Contractor to the Architect prior to
certification of such payment. Such payment s e
except that it shall not constitute a waiver of cl

§ 9.10.4 The making of final payment sh
A liens, Claims, security i
.2 failure of the Wor
3 terms of special w

encumbrances arising out of the Contract and unsettled;
mply with the requirements of the Contract Documents; or

§9.10.5 Acceptance of fina t by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee pt those previously made in writing and identified by that payee as unsettled at
the time of final A tion for Payment.

ARTICLE 10 TION OF PERSONS AND PROPERTY

§ 10.1 SAF TIONS AND PROGRAMS

The Contra all be responsible for initiating, maintaining and supervising all safety precautions and programs
inc h the performance of the Contract.

OF PERSONS AND PROPERTY
1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
nt damage, injury or loss to

-1 employees on the Work and other persons who may be affected thereby;

-2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activiti

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are\
e
supervision of properly qualified personnel.

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and4l0. gaused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directl indi
by any of them, or by anyone for whose acts they may be liable and for which the Contr ponsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of th er or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose ither of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing o f the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Cautra ganization at the site whose duty

shall be the prevention of accidents. This person shall be the Contracter’ s@uperintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the const r site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PRO

If either party suffers injury or damage to person ecause of an act or omission of the other party, or of
others for whose acts such party is legally resp ib tten notice of such injury or damage, whether or not

in a sonable time not exceeding 21 days after discovery. The notice
y to investigate the matter.

insured, shall be given to the other party
shall provide sufficient detail to enable the o

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is resp,
regarding hazardous materla
Contract Documents an
to persons resulting fr

mpliance with any requirements included in the Contract Documents
ontractor encounters a hazardous material or substance not addressed in the
precautions will be inadequate to prevent foreseeable bodily injury or death

stance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
ents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
ns or entities who are to perform tests verifying the presence or absence of such material or substance or
o perform the task of removal or safe containment of such material or substance. The Contractor and the
chitect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
sons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
roposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.
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§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be

responsible for materials or substances required by the Contract Documents, except to the extent of thg
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs ( ediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where ntfactor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expe to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is le by a government agency for
the cost of remediation of a hazardous material or substance solely by reason o 0 g Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all co expense thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contr. hall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation orgxtension of time claimed by the Contractor
on account of an emergency shall be determined as provid icle 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and¢fnaintaifiyif a company or companies lawfully authorized to do
business in the jurisdiction in which the Projectisdocated such insurance as will protect the Contractor from claims
set forth below which may arise out of or res e Contractor’s operations and completed operations under
the Contract and for which the Contract legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or in y employed by any of them, or by anyone for whose acts any of
them may be liable:
A1 Claims under wor compensation, disability benefit and other similar employee benefit acts that
are applicab : to be performed;
2 Claims for dam because of bodily injury, occupational sickness or disease, or death of the
Contragtor’s e
3 Claj r damages because of bodily injury, sickness or disease, or death of any person other than
he.Contragtor’s employees;
for damages insured by usual personal injury liability coverage;
for damages, other than to the Work itself, because of injury to or destruction of tangible
operty, including loss of use resulting therefrom;
aims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
Claims for bodily injury or property damage arising out of completed operations; and
8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

4

11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
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of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon ren
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concx
e

reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, s
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Da to'include

(1) the Owner, the Architect and the Architect’s Consultants as additional insureds for claims causc ole or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; an t er as an
additional insured for claims caused in whole or in part by the Contractor’s negligent act 10hs during the

Contractor’s completed operations.

§ 11.2 OWNER'’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’ ility insurance.

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintaid, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s

risk "all-risk" or equivalent policy form in the amount of the in Ii ontraét Sum, plus value of subsequent Contract

Modifications and cost of materials supplied or installed b comprising total value for the entire Project at
the site on a replacement cost basis without optional deducti property insurance shall be maintained,
unless otherwise provided in the Contract Documents rwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final pay made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable inter the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interest. the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall befn an "all-risk" or equivalent policy form and shall include, without limitation,

testing and startup, temporar
applicable legal require
and expenses require

§11.3.1.2 If the efdoes niot intend to purchase such property insurance required by the Contract and with all of
the coverages i unt described above, the Owner shall so inform the Contractor in writing prior to
commencem e®Work. The Contractor may then effect insurance that will protect the interests of the
Contrac tractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof

nce as described above, without so notifying the Contractor in writing, then the Owner shall bear all

easonable costs properly attributable thereto.

.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
uctibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
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otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Wor
and the Owner and Contractor shall be named insureds.

§ 11.3.3 LOSS OF USE INSURANCE

against the Contractor for loss of use of the Owner’s property, including consequential losses du;
hazards however caused.

onal or both, at or adjacent
to the site by property insurance under policies separate from those insuring th ject, or if after final payment
property insurance is to be provided on the completed Project through
the Project during the construction period, the Owner shall waive a
11.3.7 for damages caused by fire or other causes of loss covered b separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or ot ise.

that the policy will not be canceled or allowed
prior written notice has been given to the Contra

§ 11.3.7 WAIVERS OF SUBROGATION
The Owner and Contractor waive al
subcontractors, agents and empl
contractors described in Article
for damages caused by fire ¢
this Section 11.3 or other prop surance applicable to the Work, except such rights as they have to proceeds of
such insurance held by‘the O as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Archite nsultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, agents and,employees of any of them, by appropriate agreements, written where legally required for
validity, simi ers each in favor of other parties enumerated herein. The policies shall provide such waivers of
ement or otherwise. A waiver of subrogation shall be effective as to a person or entity even

or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay
mium directly or indirectly, and whether or not the person or entity had an insurable interest in the

ights agaifist (1) each other and any of their subcontractors, sub-

8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
e to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
nsurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
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Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if suc
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the met

of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the rigth

of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case o “x
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering fait
the Contract and payment of obligations arising thereunder as stipulated in bidding require ifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential benefi of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in ing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s € ithout change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that chitect has not specifically requested to examine prior
to its being covered, the Architect may request to c and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Docume uncovering and replacement shall, by appropriate

Change Order, be at the Owner’s expense. If suéh Workds not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Conttactor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Ownegshall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER § OMPLETION

The Contractor shall prompt ork rejected by the Architect or failing to conform to the requirements of
the Contract Documents,vheth overed before or after Substantial Completion and whether or not fabricated,

sts of correcting such rejected Work, including additional testing and inspections, the cost

installed or complete
nt, and compensation for the Architect’s services and expenses made necessary

of uncovering and replac

thereby, shall be ontractor’s expense.
§12.2.2 AFT TIAL COMPLETION
§12.2.2. n to the Contractor’s obligations under Section 3.5, if, within one year after the date of

mpletion of the Work or designated portion thereof or after the date for commencement of warranties
nder Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
ork is found to be not in accordance with the requirements of the Contract Documents, the Contractor
ect it promptly after receipt of written notice from the Owner to do so unless the Owner has previously

en the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after

iscovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the

ontractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

partially completed, of the Owner or separate contractors caused by the Contractor’s correction or re
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limita
other obligations the Contractor has under the Contract Documents. Establishment of the one-

correction of Work as described in Section 12.2.2 relates only to the specific obligation actor to correct

the Work, and has no relationship to the time within which the obligation to comply wi tract Documents
may be sought to be enforced, nor to the time within which proceedings may be c enc establish the
Contractor’s liability with respect to the Contractor’s obligations other than sp ly to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work that is not in accordance with the rec ts of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, i ich e Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected wheth not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the pla € roject is located except that, if the parties have
selected arbitration as the method of binding dispute ution, the Federal Arbitration Act shall govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements an gations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party t ntract shall assign the Contract as a whole without written consent of the
other. If either party attempts to an assignment without such consent, that party shall nevertheless remain
i der the Contract.

§13.2.2 The Owner , with onsent of the Contractor, assign the Contract to a lender providing construction
financing for the P, , if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor exceute all consents reasonably required to facilitate such assignment.

be deemed to have been duly served if delivered in person to the individual, to a member of the
yor to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
il or by courier service providing proof of delivery to, the last business address known to the party

IGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.
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§13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements unti
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building code:
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. \

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of thesW ire

additional testing, inspection or approval not included under Section 13.5.1, the Architect will, up® en

authorization from the Owner, instruct the Contractor to make arrangements for such additionalitesting pection
t itect of

when and where tests and inspections are to be made so that the Architect may be presen cedures. Such

or approval by an entity acceptable to the Owner, and the Contractor shall give timely noti
P
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense. %

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13. .2 reveal failure of the

portions of the Work to comply with requirements established by the Contra
by such failure including those of repeated procedures and compensation fg \rchitect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract

Documents, be secured by the Contractor and promptly delive; the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections oL@Appr quired by the Contract Documents, the
Architect will do so promptly and, where practicable, ormal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant t tract Documents shall be made promptly to avoid

unreasonable delay in the Work.

§ 13.6 INTEREST
Payments due and unpaid under the
as the parties may agree upon in '
the place where the Project is

ntract Documents shall bear interest from the date payment is due at such rate

§ 13.7 TIME LIMITS ON CLAIMS

of the final disp ution method selected in the Agreement within the time period specified by applicable law,
but in any case

o act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
er persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for

of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to

be stopped;
.2 An act of government, such as a declaration of national emergency that requires all Work to be

stopped;
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Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Wo
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total numb

days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fa
Subcontractor or their agents or employees or any other persons performing portions o
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’ i

Documents with respect to matters important to the progress of the Work, the Cé tor may, upon seven additional

days’ written notice to the Owner and the Architect, terminate the Contract and
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor

A
2

sufficient cause exists to justify such act
after giving the Contractor and the
the Contractor and may, subject

A

repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

fails to make payment to Subcontractors for, als or labor in accordance with the respective
agreements between the Contractor and the actors;

repeatedly disregards applicable laws, gtat nances, codes, rules and regulations, or lawful
orders of a public authority; or

otherwise is guilty of substantialdre rovision of the Contract Documents.

1, upon certification by the Initial Decision Maker that
ithout prejudice to any other rights or remedies of the Owner and
urety, if any, seven days’ written notice, terminate employment of
rior rights of the surety:
the site and take possession of all materials, equipment, tools, and
d machinery thereon owned by the Contractor;
Accept assignn f subcontracts pursuant to Section 5.4; and
Finish ghie Work\p§ whatever reasonable method the Owner may deem expedient. Upon written
req f the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
i ed by, the Owner in finishing the Work.

er terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall

ct’s services and expenses made necessary thereby, and other damages incurred by the Owner and not

expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,

ontractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
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§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include

profit. No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause

for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience \
Contractor shall

A cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and prese

and
3 except for Work directed to be performed prior to the effective date of termip@tion Sgated in the
notice, terminate all existing subcontracts and purchase orders and enter i her subcontracts

and purchase orders.

entitled to receive payment

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contracto
nablc overhead and profit on

for Work executed, and costs incurred by reason of such termination, along withyte?
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 CLAIMS

§ 15.1.1 DEFINITION
A Claim is a demand or assertion by one of the parties seekifig atter of right, payment of money, or other
relief with respect to the terms of the Contract. The ter Tai 0 includes other disputes and matters in
question between the Owner and Contractor arising outof of relating to the Contract. The responsibility to
substantiate Claims shall rest with the party maki i

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor itiated by written notice to the other party and to the Initial

if the Architect is not serving as the Initial Decision Maker.

Claims by either party must be initi
within 21 days after the claimant fi ognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONT!
Pending final resolution of a C cept as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shallfproceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for P, in accordance with the decisions of the Initial Decision Maker.

§15.1.4 CLAI ITIONAL COST
If the Co ishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall

e proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
life or property arising under Section 10.4.

IMS FOR ADDITIONAL TIME

.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
in shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
rogress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.
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§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of

personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s term\

o

in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude ai
liquidated damages, when applicable, in accordance with the requirements of the Contract Document

§ 15.2 INITIAL DECISION
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shal]& to the Initial
nle

Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, therwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, antin @ ecision shall be

required as a condition precedent to mediation of any Claim arising prior to the date final payfment is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Make
rendered. Unless the Initial Decision Maker and all affected parties agree, the
disputes between the Contractor and persons or entities other than the O

no decision having been
Degision Maker will not decide

§ 15.2.2 The Initial Decision Maker will review Claims and within
more of the following actions: (1) request additional supporting dal
data from the other party, (2) reject the Claim in whole or in part, (3)
or (5) advise the parties that the Initial Decision Maker is
lacks sufficient information to evaluate the merits of th
Initial Decision Maker’s sole discretion, it would be ifap
Claim.

receipt of a Claim take one or
m the claimant or a response with supporting
rove the Claim, (4) suggest a compromise,

§ 15.2.3 In evaluating Claims, the Initial Decisi aker may, but shall not be obligated to, consult with or seek
it cial knowledge or expertise who may assist the Initial

| Decision Maker may request the Owner to authorize retention of

Decision Maker in rendering a decision.
such persons at the Owner’s expense

supporting data, such part espefid, within ten days after receipt of such request, and shall either (1) provide a
response on the requested st
data will be furnishedsor (3) ad
receipt of the resp r supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in pas

aker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
y change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those

waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition prec
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties m

mediation.
t,'in such event,

writing, delivered to the other party to the Contract, and filed with the person or entity ad

Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation
W
The rcqucst may be made concurrently with the ﬁling of binding dispute resolution proce

parties or court order. If an arbitration is stayed pursuant to this Section 15.3. 2 t
to the selection of the arbitrator(s) and agree upon a schedule for later proceed

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally
place where the Project is located, unless another location is mutuallylagreéd upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the met
Claim subject to, but not resolved by, mediation shall
agree otherwise, shall be administered by the Amepi
Industry Arbitration Rules in effect on the date of ement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and'filed with'the person or entity administering the arbitration. The
party filing a notice of demand for arbitratign mustiassert in the demand all Claims then known to that party on
which arbitration is permitted to be demande

ng dispute resolution in the Agreement, any
arbitration which, unless the parties mutually

§15.4.1.1 A demand for arbitration §halldbe made no earlier than concurrently with the filing of a request for

mediation, but in no event sha e madgsatter the date when the institution of legal or equitable proceedings based
on the Claim would be barre icable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration b erson or entity administering the arbitration shall constitute the institution of

legal or equitable procgédings based on the Claim.

§ 15.4.2 The awa ered By the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with able law in any court having jurisdiction thereof.

§15.4.3 ing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly co to by parties to the Agreement shall be specifically enforceable under applicable law in any court

iction thereof.

NSOLIDATION OR JOINDER

.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any

r arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
ermits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,

and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
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additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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Buena Vista Conference Center CHILLER REPAIR
September 22,2017 DFM Project No.: MC2006000144

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a
portion of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General
Conditions shall remain in effect.
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ARTICLE 1: GENERAL PROVISIONS
1.1 BASIC DEFINITIONS
1.1.1  THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’s completed Bid and the Award Letteri¥

Add the following Paragraph:

1.1.1.1 In the event of conflict or discrepancies among the Gontragt Documents, the
Documents prepared by the State of Delaware, BDivision of Facilities
Management shall take precedence over all other documefits.

1.2 CORRELATION AND INTENT OF THE CONTRACT'RDOCUMENTS
Add the following Paragraphs:

1.2.4 In the case of an inconsistency betWeen the Drawings and the Specifications,
or within either documentgniot, clarified by addendum, the better quality or
greater quantity of work €hall b provided in accordance with the Architect’s
interpretation.

1.2.5 The word “PROVIDERgas used in the Contract Documents shall mean
“FURNISH ANBDINSTALL” and shall include, without limitation, all labor,
materials, equipnient, transportation, services and other items required to
complete the Work.

1.2.6 The word “PRODUCT” as used in the Contract Documents means all
Taatenials, systems and equipment.

1.5 OWNERSHIR#"AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Delete Paragraph 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.

SUPPLEMENTARY GENERAL CONDITIONS Bernardon LLC
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including
name, address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accuratelyddentify the location of
all underground utilities in the area of their excavation and shall b€ar all cost for any
repairs required, out of failure to accurately identify saidditilities.”

Delete Subparagraph 2.2.5 in its entirety and substifute the following:

2.2.5 The Contractor shall be furnished free 6f"charge up to five (5) sets of the

Drawings and Project Manuals. Additional sets will be furnished at the cost
of reproduction, postage and*handling.

ARTICLE 3: CONTRACTOR

32

33

Bernardon LLC

REVIEW OF CONTRACT DOEUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

Amend Paragraph 3.2°2, to state that any errors, inconsistencies or omissions discovered
shall be reportedsto the Architect and Owner immediately.

Delete the thitd sentefice in Paragraph 3.2.3.

SUPERVISION'AND CONSTRUCTION PROCEDURES

Add theyfollowing Paragraphs:

3.32.1 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

334 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.3.5 When any room is used as a shop, storeroom, office, etc., by the Contractor or

Subcontractor(s) during the construction of the Work, the Contractor making

SUPPLEMENTARY GENERAL CONDITIONS
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use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

34 LABOR AND MATERIALS
Add the Following Paragraphs:

344 Before starting the Work, each Contractor shall carefully examine, all
preparatory Work that has been executed to receive their Work, “€heek
carefully, by whatever means are required, to insure that its Worksnd adjacent,
related Work, will finish to proper contours, planes and levels. _Promptly notify
the General Contractor/Construction Manager of any defectsor imperfections in
preparatory Work which will in any way affect satisfactory“eompletion of its
Work. Absence of such notification will be constiued asyanvacceptance of
preparatory Work and later claims of defects will notlbe gecaognized.

345 Under no circumstances shall the Contractor’'s Work proceed prior to
preparatory Work proceed prior to preparatoryfWork having been completely
cured, dried and/or otherwise madgf satisfactory to receive this Work.
Responsibility for timely installation ‘of all/materials rests solely with the
Contractor responsible for that Worky whe”shall maintain coordination at all
times.

3.5 WARRANTY
Add the following Paragraphs:

3.5.1 The Contractor will ggarantee all materials and workmanship against original
defects, excepthinj#y from proper and usual wear when used for the purpose
intended, for two years after Acceptance by the Owner, and will maintain all
items’in perfect condition during the period of guarantee.

352 Befeets dppearing during the period of guarantee will be made good by the
Contractor at his expense upon demand of the Owner, it being required that all
wotk will be in perfect condition when the period of guarantee will have
elapsed.

3.53 In addition to the General Guarantee there are other guarantees required for
certain items for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

354 If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

3.11 DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs:

SUPPLEMENTARY GENERAL CONDITIONS Bernardon LLC
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3.17

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a set of
reproducible drawings from the Architect, and neatly transfer all information
outlined in 3.11.1 to provide a complete record of the as-built conditions.

3.11.3 The Contractor shall provide two (2) prints of the as-built conditionsyalong with
the reproducible drawings themselves, to the Owner andgone (1) sét to the
Architect. In addition, attach one complete set to each<ef the Operating and
Maintenance Instructions/Manuals.

In the second sentence of the paragraph, insert “indemnify” between*shall” and “hold”.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and réplace with the following:

The Architect will review and approvefer take'other appropriate action upon the Contractor’s
submittals such as Shop Drawings{ Product/Data and Samples for the purpose of checking
for conformance with the ContracDécuments.

Delete the second sentence offParagraph 4.2.7 and replace with the following:

The Architect’s action Will be' taken with such reasonable promptness as to cause no delay in
the Work in the dctivities of the Owner, Contractor or separate Contractors, while allowing
sufficient time@n the Owner’s professional judgment to permit adequate review.

Add the following Paragraph:

42770, 1 There will be no full-time project representative provided by the Owner or
Architect on this project.

Add to Paragraph 4.2.13 “and in compliance with all local requirements.” to the end of the
sentence

ARTICRE'S: SUBCONTRACTORS

52

Bernardon LLC

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in its entirety and replace with the following:

523 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the

SUPPLEMENTARY GENERAL CONDITIONS
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Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.

6.2 MUTUAL RESPONSIBILITY

6.2.3

In the second sentence, strike the word “shall” and insert the word %may’”.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

8.2 PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.1.1

824

Refer to Specification” Sectiond SUMMARY OF WORK for Contract time
requirements.

If the Work fallssbehind the Progress Schedule as submitted by the Contractor,
the Contractorshall*employ additional labor and/or equipment necessary to
bring the Work jinto compliance with the Progress Schedule at no additional
costfo the Owner.

83 DELAYS AND EXTENSION OF TIME

8.3.1

8.32.1

Strike “arbitration” and insert “remedies at law or in equity”’.
Add the following Paragraph:

The Contractor shall update the status of the suspension, delay, or interruption
of the Work with each Application for Payment. (The Contractor shall report
the termination of such cause immediately upon the termination thereof.)
Failure to comply with this procedure shall constitute a waiver for any claim for
adjustment of time or price based upon said cause.

Delete Paragraph 8.3.3 in its entirety and replace with the following:

833

Except in the case of a suspension of the Work directed by the Owner, an
extension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor’s sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage resulting
from the delay.

SUPPLEMENTARY GENERAL CONDITIONS Bernardon LLC
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Add the following Paragraph:

834 By permitting the Contractor to work after the expired time for completion of
the project, the Owner does not waive their rights under the Contract.

ARTICLE 9: PAYMENTS AND COMPLETION
9.2 SCHEDULE OF VALUES

Add the following Paragraphs:

9.2.1 The Schedule of Values shall be submitted using ATA Bocument G702,
Continuation Sheet to G703.
922 The Schedule of Values is to include a line item_for Project’Closeout Document
Submittal. The value of this item is to be nod€ss than 1% of the initial contract
amount.
9.3 APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.13 Application for Payment, shalll be submitted on AIA Document G702
“Application and Ceificate¥fopPayment”, supported by AIA Document G703
“Continuation Sheet™y Said Applications shall be fully executed and notarized.

Add the following Paragraphss

934 Until Closeeut Documents have been received and outstanding items completed
the @wner will'pay 95% (ninety-five percent) of the amount due the Contractor
o acebunt of progress payments.

935 FhepContractor shall provide a current and updated Progress Schedule to the
Axchitect with each Application for Payment. Failure to provide Schedule will
be just cause for rejection of Application for Payment.

9.5 DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

.8 failure to provide a current Progress Schedule;
9 a lien or attachment is filed;
.10 failure to comply with mandatory requirements for maintaining Record
Documents.
Bernardon LLC SUPPLEMENTARY GENERAL CONDITIONS
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9.6

9.7

resolution”

9.8

PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety and replace with the following:

9.6.1 After the Architect has approved and issued a Certificate for Payment, payment
shall be made by the Owner within 30 days after Owner’s receipt of the
Certificate for Payment.

FAILURE OF PAYMENT

In first sentence, strike “seven” and insert “thirty (30)”. Also strike ‘“binding dispute
and insert “remedies at law or in equity”.

SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3 - Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work,
the Contractor shall be responsible for all costs @ssoctatedy with subsequent inspections

including but not limited to any Architect’s fees.”

9.8.5 In the second sentence, strike “shall®and insert “may”.

ARTICLE 10: PROTECTION OF PERSONS AND,PROPERTY

10.1  SAFETY PRECAUTIONS AND PROGRAMS

10.2

Add the following Paragraphss

10.1.1.1.1 Each Contgactor shall develop a safety program in accordance with the
Occupational “Safety and Health Act of 1970. A copy of said plan shall be
futnishied to the Owner and Architect prior to the commencement of that
Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by the
Owner or Architect, Contractor Safety meetings will be scheduled. The
attendance of all Safety Representatives will be required. Minutes will be
recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.

SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:

10.2.4.1 As required in the Hazardous Chemical Act of June 1984, all vendors supplying
any material that may be defined as hazardous must provide Material Safety
Data Sheets for those products. Any chemical product should be considered
hazardous if it has a caution warning on the label relating to a potential physical
or health hazard, if it is known to be present in the work place, and if employees
may be exposed under normal conditions or in foreseeable emergency

SUPPLEMENTARY GENERAL CONDITIONS Bernardon LLC
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situations. Material Safety Data Sheets shall be provided directly to the Owner,
along with the shipping slips that include those products.

10.3 HAZARDOUS MATERIALS

Delete Paragraph 10.3.3 in its entirety.

Delete Paragraph 10.3.6 in its entirety.
ARTICLE 11: INSURANCE AND BONDS
11.1 CONTRACTOR’S LIABILITY INSURANCE

11.1.4 Strike “the Owner” immediately following “(1)” and strike “and*(2) the Owner
as an additional insured for claims caused in Whole Sor "in part by the
Contractor’s negligent acts or omissions during the ‘€omitractor’s completed
operations.”

112 OWNER’S LIABILITY INSURANCE
Delete Paragraph 11.2 in its entirety.
11.3 PROPERTY INSURANCE
Delete Paragraph 11.3 in its entirety and replace with the following:

11.3 The State will got providé Builder’s All Risk Insurance for the Project. The
Contractor and all*Subgontractors shall provide property coverage for their tools
and equipment) aS*hecessary. Any mandatory deductible required by the
Contractor?s, Insurance shall be the responsibility of the Contractor.
114  PERFORMANCE BOND’AND PAYMENT BOND

11.4.1 Add'thedfollowing sentence: “The bonds will conform to those forms approved
by the Office of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
122.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:

12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the
amount of the Contract as it considers justified to adjust the difference in value
between the defective work and that required under contract including any
damage to the structure.

12.2.2.1 Strike “one” and insert “two”.
12.2.2.2 Strike “one” and insert “two”.

Bernardon LLC SUPPLEMENTARY GENERAL CONDITIONS
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122.2.3 Strike “one” and insert “two”.

12.2.5 In second sentence, strike “one” and insert “two”.
ARTICLE 13: MISCELLANEOUS PROVISIONS
13.1 GOVERNING LAW

Strike “except that, if the parties have selected arbitration as the method of binding dispute
resolution, the Federal Arbitration Act shall govern Section 15.4.”

13.6 INTEREST

Strike “the date payment is due at such rate as the parties may agiee uponyin writing or, in

the absence thereof, at the legal rate prevailing from time to time at the place where the

Project is located.” Insert “30 days of presentment of the afithorized Certificate of Payment

at the annual rate of 12% or 1% per month.

13.7 TIME LIMITS ON CLAIMS
Strike the last sentence.

Add the following Paragraph:

13.8 CONFLICTS WITH FEDERAL STATUTES ORREGULATIONS

13.8.1 If any provision, specifieations on/requirement of the Contract Documents conflict or is
inconsistent with any, statute, 1aW or regulation of the government of the United State of

America, the Contractomghallnotify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION @R SUSPENSION OF THE CONTRACT
144  TERMINATIONBYTHE OWNER FOR CONVENIENCE

Dglete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall
be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

ARTICLE5: CLAIMS AND DISPUTES
152 Throughout the Paragraph strike “21” and insert “45”.
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

Delete Paragraph 15.1.6 in its entirety.

SUPPLEMENTARY GENERAL CONDITIONS Bernardon LLC
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15.2 INITTIAL DECISION
Delete Paragraph 15.2.5 in its entirety and replace with the following:

15.2.5 The Architect will approve or reject Claims by written decision, which shall
state the reasons therefore and shall notify the parties of any change in the
Contract Sum or Contract Time or both. The approval or rejection of a Clai

by the Architect shall be subject to mediation and other remedies at 1\

equity.
Delete Paragraph 15.2.6 and its subparagraphs in their entirety. Q
153 MEDIATION \Q
153.1 Strike “binding dispute resolution” and insert “any %nedies at law or in
y

equity”’.

1532 In the first sentence, delete “administere e American Arbitration
Association in accordance with its Con§ ontindustry Mediation Procedure
in effect on the date of the Agreement, ¢ “‘binding dispute resolution” and
insert “remedies at law and in equity”

154 ARBITRATION

Delete Paragraph 15.4 and its sub-gecti s entirety.

END OF SUPPLE\\% ENERAL CONDITIONS
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STATE OF DELAWARE
DEFARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423

Mailing Address: Located at:
4425 North Market St. 3rd FL 4425 North Market St. 3rd FL
Wilmington, DE 19802 Wilmington, DE 19802

PREVAILING WACSES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2017

CLASSIFICATION NEW CASTLE

ASBESTOS WORKERS 22.86

BOILERMAKERS 68 .44

BRICKLAYERS Bl .99

CARPENTERS £3:.81

CEMENT FINISHERS 72.28

ELECTRICAL LINE WORKERS 45,47

ELECTRICIANS B6.8BE 66 .85 66.85
ELEVATOR CONSTRUCTORS 90.49 64.49 31.94
GLAZIERS 71 71.20 56.66
INSULATORS 55.48 55.48
IRON WORKERS 62.85 62.85
LABCEERS 44 .70 44 .70
MILLWRIGHTS 69.18 55.75
PRINTERS 48.47 48.47
PILEDRIVERS 35.35 31.83
PLASTERERS 29.84 22.12
PLUMBERS/PIPEFITTERS/STEAMFITTER .95 51.49 57.01
POWER EQUIPMENT OPERATORS 67.29 67.29 43.83
ROOFERS-COMPOSITION 24.01 23.70 21.64
ROOFERS - SHINGLE/SLATE/ BfLE 18.39 21.86 17.19
SHEET METAL WORKERS 6703 67.03 67.03
SOFT FLOOR LAYERS 51.12 51.12 5518
SPRINKLER FITTERS 57.29 57.29 57.29
TERRAZZ0/MARBME/TIL RS 57.72 57,72 47.51
TERRRZZO/ TILE STES 66.02 66 .02 55,42
TRUCK DR 28.75 = 27 A4P == 20.94
CE BY: s —

ADM;gZETRATOR. FICE OR LA?/ENFORCEMENT

E: THESE RATES ARE PROMULCGATED AND ENFCRCED PURSUANT TC THE FREVAILING WAGE
REGULATIONS ADOPTED RY THE DEPARTMENT OF LABOR ON APRIL 3, 1592.

CLASSTIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABCR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 451-3423.

HNOMN-REGISTERED APPRENTICES MUST BE FAID THE MECHANIC'S RATE.
PROJECT: MC2006000144 Chiller Repair at Buena Vista Conference Center , New Castle

County

Bernardon LLC WAGE RATE REQUIREMENTS
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GENERAL REQUIREMENTS
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ARTICLE 1: GENERAL

1.1 CONTRACT DOCUMENTS

1.1.1 The intent of the Contract Documents is to include all items necessary for the proper

1.2

1.2.1

ARTICLER:

ARTICLE 3:

3.1

32

execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by allk
Performance by the Contractor shall be required to an extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended
results.

Work including material purchases shall not begin until the Contractor”is injyreceipt of a
bonafide State of Delaware Purchase Order. Any work performed or material purchases
prior to the issuance of the Purchase Order is done at the Contractop’ssewnirisk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

For Public Works Projects financed in whole or in part bystate appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminafe against any employee or applicant for
employment because of race, creed, séX, color, sexual orientation, gender identity
or national origin. The Contragtor will take positive steps to ensure that
applicants are employed and, thatVemployees are treated during employment
without regard to their rae€, creed, sex, color, sexual orientation, gender identity or
national origin. Such actiofi shall include, but not be limited to, the following:
employment, upgrdding, “demotion or transfer; recruitment or recruitment
advertising; layoff orftermination; rates of pay or other forms of compensation;
and selection, for traifiifig, including apprenticeship. The Contractor agrees to
post in conspicuous places available to employees and applicants for employment
notices #to be “provided by the contracting agency setting forth this
nondiserimination clause.

2. ThegContractor will, in all solicitations or advertisements for employees placed
by ogen behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin.”

OWNER

(NO ADDITIONAL GENERAL REQUIREMENTS - SEE SUPPLEMENTARY
GENERAL CONDITIONS)

CONTRACTOR
Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the

various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all

GENERAL REQUIREMENTS Bernardon LLC
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3.4

3.5

3.6

3.7

3.8

3.9

3.10

3N

3.11.1

Bernardon LLC

material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over'construction
means, methods, techniques, sequences and procedures and for coordinating allyportions of
the Work under the Contract, unless the Contract Documents give other specificjinstructions.

The Contractor shall enforce strict discipline and good ordergamong, the Contractor's
employees and other persons carrying out the Contract. The Centractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned te them.

The Contractor warrants to the Owner that materials and“eguipment furnished will be new
and of good quality, unless otherwise permitted, and'that the'work will be free from defects
and in conformance with the Contract Documents. MWork not conforming to these
requirements, including substitutions not propérlygappreved, may be considered defective.
If required by the Owner, the Contractor shall fugnish evidence as to the kind and quality of
materials and equipment provided.

Unless otherwise provided, the @ontractorsshall pay all sales, consumer, use and other
similar taxes, and shall secure and, pay for required permits, fees, licenses, and inspections
necessary for proper executigh of thesWork.

The Contractor shall comply With and give notices required by laws, ordinances, rules,
regulations, and lawfulhorders of public authorities bearing on performance of the Work.
The Contractor ghall promptly notify the Owner if the Drawings and Specifications are
observed to befat variance therewith.

The Contragtor jshall be responsible to the Owner for the acts and omissions of the
Contractor's ‘emiployees, Subcontractors and their agents and employees, and other persons
pefforming portions of the Work under contract with the Contractor.

The)Contractor shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project all waste materials, rubbish,
the Contractor's tools, construction equipment, machinery and surplus materials. The
Contractor shall be responsible for returning all damaged areas to their original conditions.

STATE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract
with a contractor or subcontractor not a resident of this State, a statement of total value of

GENERAL REQUIREMENTS
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3.12

3.13

ARTICLE 4:

4.1

4.1.1

4.1.2

4.1.6

such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

During the contract Work, the Contractor and each listed Subcontractor, shall implement
an Employee Drug Testing Program in accordance with OMB Regulation 4104=
“Regulations for the Drug Testing of Contractor and Subcontractor Employees_Weorking
on “Large Public Works Projects”. “Large Public Works” is based upon the Sgurtent
threshold required for bidding Public Works as set by the Purchasing and“Contracting
Advisory Council.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERTAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — Thegbend shalf be in the form approved by the Office
of Management and Budget. The bofid shall\be conditioned upon the faithful compliance
and performance by the successfill biddergof each and every term and condition of the
contract and the proposal, plansyspecifications, and bid documents thereof. Each term
and condition shall be met at the timag’and in the manner prescribed by the Contract, Bid
documents and the specifications, including the payment in full to every person
furnishing materiel or perfosniing labor in the performance of the Contract, of all sums of
money due the persomyfor such labor and materiel. (The bond shall also contain the
successful biddef’s guarantee to indemnify and save harmless the State and the agency
from all costsy,damages and expenses growing out of or by reason of the Contract in
accordance/With theContract.)

Invoking a Rerformance Bond — The agency may, when it considers that the interest of
the'State so require, cause judgement to be confessed upon the bond.

Within twenty (20) days after the date of notice of award of contract, the Bidder to whom the
award is made shall furnish a Performance Bond and Labor and Material Payment Bond,
each equal to the full amount of the Contract price to guarantee the faithful performance of
all terms, covenants and conditions of the same. The bonds are to be issued by an acceptable
Bonding Company licensed to do business in the State of Delaware and shall be issued in

duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus, whether
furnished by themselves or their Sub-Contractors. The Payment Bond shall guarantee that
the Contractor shall pay in full all persons, firms or corporations who furnish labor or

GENERAL REQUIREMENTS Bernardon LLC
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4.2

4.2.1

43

43.1

432

4.4

4.4.1

442

ARTICLE 5:

5.1

5.1.1

Bernardon LLC

material or both labor and material for, or on account of, the work included herein. The
bonds shall be paid for by this Contractor. The Owner shall have the right to demand that
the proof parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses‘to
perform or fails to comply with the terms thereof, the Agency which signed the Contragt
may terminate the Contract and proceed to award a new contract in accordafice with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Rerformanée Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Doeyments, each successful Bidder
shall purchase adequate insurance for the performafice ofithe Contract and, by submission
of a Bid, agrees to indemnify and save harmless,and to defend all legal or equitable
actions brought against the State, any Agene¥, officéfand/or employee of the State, for
and from all claims of liability which is or may be the result of the successful Bidder’s
actions during the performance of the Gontract.

The purchase or nonpurchase offsuch%insfirance or the involvement of the successful
Bidder in any legal or equitable,défense of any action brought against the successful
Bidder based upon work pefformedyptirsuant to the Contract will not waive any defense
which the State, its agencies®and/their respective officers, employees and agents might
otherwise have against stgh®elaims, specifically including the defense of sovereign
immunity, where applieable//and by the terms of this section, the State and all agencies,
officers and employees thereof shall not be financially responsible for the consequences
of work perfofimed; pursuant to said contract.

RIGHT TQ AUDIT RECORDS

The"©wner shall have the right to audit the books and records of a Contractor or any
Subcontractor under any Contract or Subcontract to the extent that the books and records
relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor for a period of seven (7)
years from the date of final payment under the Prime Contract and by the Subcontractor
for a period of seven (7) years from the date of final payment under the Subcontract.
SUBCONTRACTORS

SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alteration or repair of any public
building (not a road, street or highway) shall be subject to the following provisions:

GENERAL REQUIREMENTS
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1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made to any.
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialty work “6f such
Subcontractor category by artisans regularly employedyby the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognizedf in “ghey industry as a bona fide
Subcontractor or Contractor im such specialty work and Subcontractor
category.

The decision of the awarding Agency=as, to whether a Bidder who list itself as the
Subcontractor for a Subcontractor categoryishall be final and binding upon all Bidders,
and no action of any nature shall’lic against any awarding agency or its employees or
officers because of its decision imthis regard.

After such a Contract has,beeft awarded, the successful Bidder shall not substitute another
Subcontractor for any Subeortractor whose name was set forth in the statement which
accompanied the Bid without/the written consent of the awarding Agency.

No Agency shallgConsent to any substitution of Subcontractors unless the Agency is
satisfied thathe ‘SubC€ontractor whose name is on the Bidders accompanying statement:

A. Is ungualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;

C. Has defaulted in the performance on the portion of the work covered by the
Subcontract; or

D. Is no longer engaged in such business.

Should a Bidder be awarded a contract, such successful Bidder shall provide to the agency
the taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed. = The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into such public works contract, copies of
all Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works

GENERAL REQUIREMENTS Bernardon LLC
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52

521

53

531

54

54.1

5.5

5.5.1

contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days of being contracted or hired.

PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
statement in the performance of the Work on the public bidding, the Contractor shall ‘e
penalized in the amount of (project specific amount®). The Agency may determine“o
deduct payments of the penalty from the Contractor or have the amount paid directly, totthe
Agency. Any penalty amount assessed against the Contractor may be remitted or refiinded,
in whole or in part, by the Agency awarding the Contract, only if it igfestablishéd to the
satisfaction of the Agency that the Subcontractor in question has defaulted or/is no longer
engaged in such business. No claim for the remission or refundsof any penalty shall be
granted unless an application is filed within one year after thélliability of the successful
Bidder accrues. All penalty amounts assessed and not refunded or reémitted to the contractor
shall be reverted to the State.

*one (1) percent of contract amount not to exceed $10,000
ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projects
shall be approved by the Office of, Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of Titled6.

STANDARDS OF CONSTRUCTIONTFOR THE PROTECTION OF THE
PHYSICALLY HANDICGAPPED

All Contracts shall conferm with the standard established by the Delaware Architectural
Accessibility Bodtrd unless‘otherwise exempted by the Board.

CONTRAERPEREORMANCE

Anyfirm entering into a Public Works Contract that neglects or refuses to perform or
fails\to comply with its terms, the Agency may terminate the Contract and proceed to
award aynew Contract or may require the Surety on the Performance Bond to complete
the Contract in accordance with the terms of the Performance Bond.

ARTIGLEE 6 \CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6ql

6.2

ARTICLE 7:

Bernardon LLC

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

GENERAL REQUIREMENTS
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7.1

7.2

7.3

7.3.1

732

7.3.3

ARTICEE 8:

8.1

8.2

The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted only by a fully exeeuted
Change Order.

The additional cost, or credit to the Owner resulting from a change in the Workyshall'be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this‘eost'or credit
shall be based on the ‘DPE’ wages required and the “invgicey price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct personnel expense”. Direct payfoll expense includes
direct salary plus customary fringe benefits (prevailing wage rates) and documented
statutory costs such as workman’s compensation insuranéed Social Security/Medicare, and
unemployment insurance (a maximum multiplier of .35 times)DPE).

“Invoice price” of materials/equipment shall b€ defined*0 mean the actual cost of materials
and/or equipment that is paid by the Contractor,\(or subcontractor), to a material distributor,
direct factory vendor, store, material prowider, or equipment leasing entity. Rates for
equipment that is leased and/or owned‘by the Contractor or subcontractor(s) shall not exceed
those listed in the latest versiofi of “thes“Means Building Construction Cost Data”
publication.

In addition to the above, th€ General Contractor is allowed a fifteen percent (15%)
markup for overhead and, profit for additional work performed by the General
Contractor’s own forces. For additional subcontractor work, the Subcontractor is allowed
a fifteen (15) pefcent overhead and profit on change order work above and beyond the
direct costs statedgpreyiously. To this amount, the General Contractor will be allowed a
mark-up netlexceeding seven and one half percent (7.5%) on the subcontractors work.
These magk<tipshshall include all costs including, but not limited to: overhead, profit,
bonds, insutamCe, supervision, etc. No markup is permitted on the work of the
subcentractors subcontractor. No additional costs shall be allowed for changes related to
the Contractor’s onsite superintendent/staff, or project manager, unless a change in the
work changes the project duration and is identified by the CPM schedule. There will be
no_other costs associated with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
casualties or other causes beyond the Contractor's control, the Contract Time shall be
extended for such reasonable time as the Owner may determine.

GENERAL REQUIREMENTS Bernardon LLC

008113-8

Project No.: 8347.06-16



Buena Vista Conference Center CHILLER REPAIR
September 22. 2017 DFM Project No.: MC2006000144

8.3

8.4

8.4.1

8.4.2

8.5

8.5.1

Sedu2

ARTICLE 9:

Bernardon LLC

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or
delay in the matter provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to_perfermya
public works contract or complete a public works project within the time sehedule
established by the Agency in the Invitation To Bid, may be subject to_Suspension or
Debarment for one or more of the following reasons: a) failure to supply/the adequate labor
supply ratio for the project; b) inadequate financial resources; or, ¢) poor performance on the
Project.”

“Upon such failure for any of the above stated reasons, the Agencythét contracted for the
public works project may petition the Director of the Office of Management and Budget
for Suspension or Debarment of the Contractor. The Agéncyshall send a copy of the
petition to the Contractor within three (3) workingddays-of filing with the Director. If the
Director concludes that the petition has merity the Dirgctor shall schedule and hold a
hearing to determine whether to suspend the Lontractet, debar the Contractor or deny the
petition. The Agency shall have the burdenfof proving, by a preponderance of the
evidence, that the Contractor failed te®perform®or complete the public works project
within the time schedule established by the Agency and failed to do so for one or more of
the following reasons: a) failure 0 supplythe adequate labor supply ratio for the project;
b) inadequate financial resourcesyof, c)poor performance on the project. Upon a finding
in favor of the Agency, thé Directer may suspend a Contractor from Bidding on any
project funded, in wholeqor i part, with public funds for up to 1 year for a first offense,
up to 3 years for a second, offénse and permanently debar the Contractor for a third
offense. The Director, shall issue a written decision and shall send a copy to the
Contractor and the Agency. Such decision may be appealed to the Superior Court within
thirty (30) days,forfa review on the record.”

RETAINAGE

Pef Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of cachypublic works project establish a time schedule for the completion of the project.
If the project is delayed beyond the completion date due to the Contractor’s failure to
meet their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.

PAYMENTS AND COMPLETION

GENERAL REQUIREMENTS
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9.1 APPLICATION FOR PAYMENT
9.1.1 Applications for payment shall be made upon AIA Document G702. There will be a five

9.12

9.13

92

9.2.1

922

9221

923

9.3

93.1

93.2

933

9.4

percent (5%) retainage on all Contractor's monthly invoices until completion of the project.
This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking of the monthly account of work done. Upon reccipt "of
Contractor's itemized application for payment, such application will be audited, modifiednif
found necessary, and approved for the amount. Statement shall be submitted tosthe Owner.

Section 6516, Title 29 of the Delaware Code annualized interest is notgo exceed¥12% per
annum beginning thirty (30) days after the “presentment” (as opposéd toythe/date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agency mayprovide for partial payments at
the option of the Owner with respect to materials placedyalong or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract.

When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishablemer non€ontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisionsdave been made for storage.

Any allowance made for miaterialsyon hand will not exceed the delivered cost of the
materials as verified byginv@ices) furnished by the Contractor, nor will it exceed the
contract bid price for the matefial complete in place.

If requested bygthe Agency, receipted bills from all Contractors, Subcontractors, and
material, men,tc.gfor the previous payment must accompany each application for payment.
Followingstich ayrequest, no payment will be made until these receipted bills have been
received by the Qwner.

SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miseellaneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

GENERAL REQUIREMENTS Bernardon LLC
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9.4.1

9.4.1.1

9.4.1.2

9413

9.4.14

9.4.1.5

9.4.1.6

9.4.1.7

9.4.1.8

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedncss
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, ot parts thereof, for its protection until the

foregoing conditions have been complied) with, defective work corrected and all
unsatisfactory conditions remedieds

ARTICLE 10: PROTECTION OF PERSONS AND/PROPERTY

10.1

10.2

10.3

Bernardon LLC

The Contractor shall be respofisible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The
Contractor shallgtake all“reasonable precautions to prevent damage, injury or loss to:
workers, persons gm€arby who may be affected, the Work, materials and equipment to be
incorporateditandiexisting property at the site or adjacent thereto. The Contractor shall give
notices and gomply with applicable laws ordinances, rules regulations, and lawful orders of
publi¢ authotiti€s bearing on the safety of persons and property and their protection from
ingliry, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at,the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for the
work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets

GENERAL REQUIREMENTS
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10.4

for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified‘er
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

11.1

11.2

11.3

114

11.5

11.6

11.7

The Contractor shall carry all insurance required by law, such as Usempleyment Insurance,
etc. The Contractor shall carry such insurance coverage as they desiz€ on their own property
such as a field office, storage sheds or other structures erected upensthe project site that
belong to them and for their own use. The Subcontractors involved with this project shall
carry whatever insurance protection they consider necessarysto cover the loss of any of their
personal property, etc.

Upon being awarded the Contract, the Contragtor shall*ebtain a minimum of two (2) copies
of all required insurance certificates called for¢herein, and submit one (1) copy of each
certificate, to the Owner, within 20 daysefweontract’award.

Bodily Injury Liability and Propefty Damage Liability Insurance shall, in addition to the
coverage included herein, include goverage for injury to or destruction of any property
arising out of the collapsefof or ‘stsiictural injury to any building or structure due to
demolition work and evidenee”of these coverages shall be filed with and approved by the
Owner.

The Contractor'sfProperty“Damage Liability Insurance shall, in addition to the coverage
noted herein, itaclude coverage on all real and personal property in their care, custody and
control damf@gedtin ny way by the Contractor or their Subcontractors during the entire
constructiongeriod on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable
value of the entire work at the site. Note, however, that the Contractor and their
Subcontractors shall be responsible for insuring building materials (installed and stored) and
their tools and equipment whenever in use on the project, against fire damage, theft,
vandalism, etc.

Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:

GENERAL REQUIREMENTS Bernardon LLC
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11.7.1

11.7.2

11.7.3

11.7.4

11.7.5

11.7.5.1

11.7.5.2

11.7.6

L7

11.7.7.1
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Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000
$1,000,000
$1,000,000

Property Damage $500,000
$1,000,000

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000
$1,000,000
$1,000,000

Property Damage $500,000

$500,000

for each person
for each occurrence

aggregate

for each occurrence
aggregate

for each person
for each occurrence

aggregate

for each occurrence
aggregate

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,0004000 for each person
$1,000,000 for each occurrence
Property Damage $500,000 per accident

Prime Contractos’s and Stibcontractors' policies shall include contingent and contractual
liability coverage i the same minimum amounts as 11.7.1 above.

Workmen's Gompensation (including Employer's Liability):

Minimum Limit on employer's liability to be as required by law.

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown

as included on certificates.

Social Security Liability

With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United

GENERAL REQUIREMENTS
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11.7.7.2

11.7.7.3

ARTICLE 12:

12.1

12.2

ARTICLE 13:

13.1

13.1.1

132

13.2.1

13.3

13.3.1

States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

UNCOVERING AND CORRECTION OF WORK

The Contractor shall promptly correct Work rejected by the Owneror failing'to conform to
the requirements of the Contract Documents, whether observed‘beforefor after Substantial
Completion and whether or not fabricated, installed or completedyafid shall correct any
Work found to be not in accordance with the requirementsgf the Contract Documents within
a period of two years from the date of Substantial Completion, or’by terms of an applicable
special warranty required by the Contract Documenfs. The provisions of this Article apply
to work done by Subcontractors as well as top Work done by direct employees of the
Contractor.

At any time during the progress of the weork, or in*any case where the nature of the defects
shall be such that it is not expedient to‘have them corrected, the Owner, at their option, shall
have the right to deduct such sum{ or, stmsg of money from the amount of the contract as
they consider justified to adjust the diffezence in value between the defective work and that
required under contract including anydamage to the structure.

MISCELLANEOUS _PROVISIONS
CUTTING ANDPATCHING

The Contra€tor shall’be responsible for all cutting and patching. The Contractor shall
coordinateythe work of the various trades involved.

DIMENSIONS

AllNdimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

LABORATORY TESTS

Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

GENERAL REQUIREMENTS Bernardon LLC
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1332

134

134.1

13.5

13.5.1

13.6

13.6.1

The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authoritigs of the
Delaware Archaeological Board and suspend work in the immediate area for a_reasonable
time to permit those authorities, or persons designated by them, to examingsthe atea“and
ensure the proper removal of the archaeological evidence for suitable preservation/in the
State Museum.

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expense to the Ownerallfglass broken during
the construction of the project. If job conditions warrant, at completion of the job the
General Contractor shall have all glass cleaned and polished:

WARRANTY

For a period of two (2) years from the date of Stibstantial completion, as evidenced by the
date of final acceptance of the work, theseontractor’warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performied ,byathe contractor or any of his subcontractors or
suppliers. However, manufactures'sfwarsanties and guarantees, if for a period longer than
two (2) years, shall take precédence oyér the above warranties. The contractor shall remedy,
at his own expense, any suchsfailure to conform or any such defect. The protection of this
warranty shall be included imth&*Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

14.1

14.2

Bernardon LLC

If the Conra@étor defatilts or persistently fails or neglects to carry out the Work in accordance
with the ‘Comtract Documents or fails to perform a provision of the Contract, the Owner,
aftergeven days written notice to the Contractor, may make good such deficiencies and may
deduet the cost thereof from the payment then or thereafter due the Contractor.
Alternatiyely, at the Owner's option, and the Owner may terminate the Contract and take
possession of the site and of all materials, equipment, tools, and machinery thereon owned
by she Contractor and may finish the Work by whatever method the Owner may deem
expedient. If the costs of finishing the Work exceed any unpaid compensation due the
Contractor, the Contractor shall pay the difference to the Owner.

“If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice to
the parties of such non-appropriation. All payment obligations of the Owner will cease
upon the date of termination. Notwithstanding the foregoing, the Owner agrees that it
will use its best efforts to obtain approval of necessary funds to continue the Agreement
by taking appropriate action to request adequate funds to continue the Agreement.”

GENERAL REQUIREMENTS
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END OF GENERAL REQUIREMENTS
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds submit Testing Report Forms te
the Owner no less than quarterly.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite during th€ report period:

Number of employees subject to random testing during the report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) in respofise tQ afailed or positive random test:

Authorized Reprgsentative of Contractor/Subcontractor:

(typed or printed)
Authorized\RepzeSentative of Contractor/Subcontractor:
(signature)
Date:
Bernardon LLC DRUG TESTING FORMS
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing ‘of
a positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in respons€¥%o a positive test result:

Authorized Representativéyof Contractor/Subcontractor:

(typed or printed)

Authorized Representative of Contractor/Subcontractor:

(signature)

Date:

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation '"Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

DRUG TESTING FORMS Bernardon LLC
008114-2 Project No.: 8347.06-16
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SECTION 01 10 00
SUMMARY

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Sections

1.2 SUMMARY
A. Section Includes:

Project information.

Work covered by Contract Documents.
Phased construction.

Access to site.

Coordination with occupants.

Work restrictions.

Specification and drawing conventions
Miscellaneous provisions.

NN R WD =

B.  Related Requirements:
1. Section 015000 "Temporary, Facilities and Controls" for limitations and procedures
governing temporary use,ofOwner's facilities.
1.3 PROJECT INFORMA TION
A.  Project Identification? Project consists primarily of wood roof replacement and miscellaneous
flashingéreplacement plus minor masonry and wood repair/restoration at The Academy on the

Green®

I Project Location: Buena Vista Conference Center, 661 S. DuPont Hwy., New Castle, DE
19720

B. Owner: State of Delaware, Department of State, Division of Historical and Cultural Affairs, 21
The Green, Dover, DE 19901.

C.  Project Manager: State of Delaware, Division of Facilities Management, 540 South DuPont
Highway, Thomas Collins Building, Suite 1, Dover, DE 19901.

D.  Architect Identification: The Contract Documents, dated September 22, 2017, were prepared
for Project by Bernardon, 123 Justison Street, Suite 101, Wilmington, DE 19801.

Bernardon LLC SUMMARY
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E.

1.4

1.5

1.6

Architect's Consultants: The Architect has retained the following design professionals who
have prepared designated portions of the Contract Documents:

1. DEDC, LLC, 315 South Chapel St., Newark, DE 19711.

WORK COVERED BY CONTRACT DOCUMENTS
The Work of Project is defined by the Contract Documents and consists of the following:

1.  Replacement of the chilled water pumps, valves, expansion tank and other appurtenances
in the chilled water system.

Type of Contract:

L. Project will be constructed under a single prime contract.

WORK UNDER SEPARATE CONTRACTS

General: Cooperate fully with separate contractors g0 wogk ofi those contracts may be carried
out smoothly, without interfering with or delaying work under this Contract or other contracts.
Coordinate the Work of this Contract with work performed under separate contracts.

ACCESS TO SITE

General: Contractor shall have fall useyof¥Project site for construction operations as indicated
on Drawings by the Contract lifhits and as indicated by requirements of this Section.

Use of Site: Limit use of Project site to areas within the Contract limits. Do not disturb
portions of Project site/beyond areas in which the Work is indicated.

1. Limits: _@onfine\ebnstruction operations to the areas as indicated. The building is
currently @g€upied and the Owner’s operations shall not be disturbed.

2. Drivéways, Walkways and Entrances: Keep public roads, public parking, driveways and
entrances serving premises clear and available to Owner, Owner's employees, and
emergeney vehicles at all times. Do not use these areas for parking or storage of
materials.

1. Schedule deliveries to minimize use of driveways and entrances by construction
operations.

2. Schedule deliveries to minimize space and time requirements for storage of
materials and equipment on-site.

3. The adjacent building areas and properties are occupied and shall not be disturbed.
Condition of Existing Building: Maintain portions of existing building affected by construction

operations in a weather tight condition throughout construction period. Repair damage caused
by construction operations.

SUMMARY Bernardon LLC
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1.7

1.8

A.

COORDINATION WITH OCCUPANTS

Full Owner Occupancy: Owner will occupy site during entire construction period. Cooperate
with Owner during construction operations to minimize conflicts and facilitate Owner usage.
Perform the Work so as not to interfere with Owner's day-to-day operations. Maintain existing
exits unless otherwise indicated.

L. Maintain access to existing walkways, entrances, corridors, stairs and other adjacent
occupied or used facilities. Do not close or obstruct walkways, entrances, \staits,
corridors, or other occupied or used facilities without written permission fromd Owaer‘and
approval of authorities having jurisdiction. Entrances shall be open for the @wner’s use
at all times.

2. Notify Owner not less than one week in advance of activities thag,will affect Owner's
operations.

WORK RESTRICTIONS
Work Restrictions, General: Comply with restrictions on£0nstruétion operations.

1. Comply with limitations on use of publigf strectswand with other requirements of
authorities having jurisdiction.
2. Refer to Section 011400 “Work Restrictions” fortadditional requirements.

On-Site Work Hours: Limit work on thesexisting building to normal business working hours of
8:00 a.m. to 4:30 p.m., Monday through Friday, Uinless otherwise indicated.

L. Weekend Hours: Weekendwerk'shall not be allowed unless preapproved by the Owner.
2. Early Morning Hours: Eagly mefning hours are not allowed unless required for utility
shut downs.

Noise, Vibration, and’Oders: Coordinate operations that may result in any level of noise and
vibration, odors, or otlier disruption to the occupancy or use of adjacent occupied areas, the
buildings and adjaceénproperties with the Owner.

1. Notify Architect and Owner not less than seven (7) days in advance of proposed
disruptive operations.

2. Obtain Architect's and/or Owner's written permission before proceeding with disruptive
operations.

Nonsmoking Building: Smoking is prohibited within the boundaries of all state workplaces
tacluding all buildings, facilities, indoor and outdoor spaces and all the surrounding grounds
owned by the State. This policy also includes but is not limited to parking lots, walkways, State
vehicles and private vehicles parked or operated on State workplace property.

Controlled Substances: Use of tobacco products and other controlled substances within the
existing building and State owned property is not permitted.

Bernardon LLC SUMMARY
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1.9 SPECIFICATION AND DRAWING CONVENTIONS

A.  Specification Content: The Specifications use certain conventions for the style of language and
the intended meaning of certain terms, words, and phrases when used in particular situations.
These conventions are as follows:

1. Imperative mood and streamlined language are generally used in the Specifications. The
words "shall," "shall be," or "shall comply with," depending on the context, are implied
where a colon (:) is used within a sentence or phrase.

2. Specification requirements are to be performed by Contractor unless specificallyystated
otherwise.

B.  Division 01 General Requirements: Requirements of Sections in Division 1 apply fo the Work
of all Sections in the Specifications.

C.  Drawing Coordination: Requirements for materials and products identified on Drawings are
described in detail in the Specifications. One or more of the folowing are used on Drawings to
identify materials and products:

1. Terminology: Materials and products are identified by the typical generic terms used in
the individual Specifications Sections.

2. Abbreviations: Materials and products are identified by abbreviations published as part
of the U.S. National CAD Standard and secheduled on Drawings.

3. Keynoting: Materials and productsfare identified by reference keynotes referencing
Specification Section numbers fousid intthis/Project Manual.

1.10 MISCELLANEOUS PROVISIONS
A. SCHEDULE
1. The followingd§ the required schedule for this work:

1. Bids Due; TBD.

2. Noti€e of Building Contract Award: Within thirty (30) days of receipt and
acceptance of qualified low bid.

3! Purchase Order Issuance: The issuance of a State of Delaware purchase order is
contingent upon the successful Contractor submitting bonds on State-approved
forms, signed contracts and insurance certificates to the State of Delaware. A
purchase order will be issued in approximately thirty days after these items have
been submitted to the State of Delaware.

4, On-Site Mobilization: Upon receipt of State of Delaware purchase order.

5. Substantial Completion: The work shall be completed shall be completed 60
calendar days from on-site start of work.

6. Completion of Punch List: 21 days from date of substantial completion.
1) Refer to the General Requirements for additional details.

SUMMARY Bernardon LLC
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 0
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SECTION 01 14 00
WORK RESTRICTIONS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.2 USE OF PREMISES

A. Use of Site: Limit use of premises to work in areas indicated. Do net disturbyportions of site
beyond areas in which the Work is indicated.

1.  Limits: Confine construction operations to the limits indicated on the drawings. Do not
disturb areas to remain occupied during the renovationss

2. Owner Occupancy: The Buena Vista Conferencg Center (BV Conference Center) is
currently occupied and will be occupied duringsthetgenoyation process. The areas to be
renovated will be vacated. The surrounding@ocetipied areas, site, buildings, roadways,
access into the buildings, etc. beyond the work area shall remain accessible to the Owner.
Closure of entrances shall be coordinated two,weeks in advance.

3. Parking: Parking is the responsibility of the General Contractor and shall be coordinated
in advance with the Owner. Strgét side parking shall be approved by the City of New
Castle

4.  Dumpster: Space is available for ‘@ dumpster at the site, actual location shall be
coordinated with the Ownég,

5. Access: Access to theavork atea can be achieved from the adjacent streets.

6.  Storage: Outdoor spaceyis available for storage. It will be the responsibility of the
Contractor to make sgcure all materials on site.

7.  Public Roadways,#Driveways, Entrances and Public Sidewalks: Keep public roadways,
driveways,gentrancesfand public sidewalks serving premises clear and available to the
Public, Ownet, Owner's employees and emergency vehicles at all times. Do not use these
arcasdfor parking or storage of materials.

amy, Schedule deliveries to minimize use of roadways, driveways, and entrances.

b. YThe Owner will not sign for any deliveries at any time.

€. Schedule deliveries to minimize space and time requirements for storage of
materials and equipment on-site.

B..WUse of Existing Building: Maintain the existing building in a weathertight condition throughout
renovation period. Repair damage caused by construction operations. Protect building and its
contents during construction period.

1.  The Contractor shall be provided access to the BV Conference Center as necessary to
complete the work. A security code and/or keys shall not be provided to the Contractor.

2. Use of the Owner’s telephones will not be allowed.

3.  Flammable materials shall not be stored in the BV Conference Center. Flammable
materials shall be kept outside, away from the building, in a flammable liquid/material
storage box.

Bernardon LLC WORK RESTRICTIONS
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4.  Gas powered equipment will not be allowed in the buildings or near windows at any time.
5. Debris shall be removed from and around the building including the sidewalks and

parking areas on a daily basis.

6. At no times shall equipment be left operating in the building after hours or when no one is
present in the building.

7.  Noisy activities shall be prescheduled with the Owner to avoid disruption of their
activities.

8. Access to water will be provided.

9.  The existing restrooms may not be used be used by the construction forces. §The
Contractor shall provide for temporary toilet facilities on site.

10. Dogs or other animals shall not be brought onto the property at any time.

11. Children shall not be brought onto the site at any time.

12.  The general surrounds of the building and areas to be renovated are open te the'public and
those working at the site shall not use abusive language.

13. Radios or other music-playing devices will may be allowed. Glfgradios or other such
devices are found to be too loud or offensive as judged by the OwnergOr building Tenant,
then such use will be discontinued.

14. Fire extinguishers shall be kept in the areas under renovatien’at the BV Conference Center
at all times.

15. All work taking place on the site shall be gmonitored by the contractor’s project
superintendent at all times even if the General €ontractof’s work forces are not working at
the site.

16. The Project superintendant shall meetgweekly with the site supervisor to review the
activities planned for that week to dwoid miscommunication, facilitate the renovation
process and to maintain the Owner§ operatiofis.

17. Walk off mats shall be provided atienfranges to all construction areas from public ways.

18. Floor protection shall be ingtalled from service elevator to construction area entrances

during the construction process?

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (NotUsed)

END OF SECTION

WORK RESTRICTIONS Bernardon LLC
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SECTION 01 21 00
ALLOWANCES

PART 1 - GENERAL

1.1 SUMMARY
A.  Section includes administrative and procedural requirements governing allowances:
B.  Types of allowances include the following:
1. Lump-sum allowances.
2. Unit-cost allowances.
3. Quantity allowances.
4. Contingency allowances.
1.2 SELECTION AND PURCHASE
A. At the earliest practical date after award of the Contract, advise Architect of the date when final
selection, or purchase and delivery, of eachgproduct or system described by an allowance must
be completed by the Owner to avoid delayingithe Work.
B. At Architect's request, obtain propgesals¥for edch allowance for use in making final selections.
Include recommendations that arefrelevant o performing the Work.
C.  Purchase products and systems selécted by Architect from the designated supplier.
1.3 ACTION SUBMITTALS
A.  Submit proposalsgfor Jpurchase of products or systems included in allowances in the form
specified fof Changes/Orders.
1.4 INFORMATIONAL SUBMITTALS
A. @mSubmit invoices or delivery slips to show actual quantities of materials delivered to the site for
use in fulfillment of each allowance.
B.  Submit time sheets and other documentation to show labor time and cost for installation of
allowance items that include installation as part of the allowance.
C.  Coordinate and process submittals for allowance items in same manner as for other portions of
the Work.
Bernardon LLC ALLOWANCES
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1.5

A.

1.6

1.7

1.8

LUMP-SUM ALLOWANCES

Allowance shall include cost to Contractor of specific products and materials ordered by Owner
or selected by Architect under allowance and shall include [taxes, |freight[,] and delivery to
Project site.

Unless otherwise indicated, Contractor's costs for receiving and handling at Project site, labory
installation, overhead and profit, and similar costs related to products and materials ordered*by:
Owner or selected by Architect under allowance shall be included as part of the Contraes, Sum
and not part of the allowance.

UNIT-COST ALLOWANCES

Allowance shall include cost to Contractor of specific products and materials, ordered by Owner
or selected by Architect under allowance and shall include [taxes, |freight[,] and delivery to
Project site.

Unless otherwise indicated, Contractor's costs for receiving and handling at Project site, labor,
installation, overhead and profit, and similar costs related to products and materials ordered by
Owner or selected by Architect under allowance shall be“inehided as part of the Contract Sum
and not part of the allowance.

QUANTITY ALLOWANCES

Allowance shall include cost to Contractor offspecific products and materials ordered by Owner
or selected by Architect under allowafige“and shall include [taxes, [freight[,] and delivery to
Project site.

Unless otherwise indicated, Contzactor's costs for receiving and handling at Project site, labor,
installation, overheadsandyprofit, and similar costs related to products and materials ordered by
Owner or selected by®Aftchitect under allowance shall be included as part of the Contract Sum
and not part of the allewance.

CONTINGENCY ALLOWANCES

Use the contingency allowance only as directed by Architect for Owner's purposes and only by
Change.@rders that indicate amounts to be charged to the allowance.

Contractor's overhead, profit, and related costs for products and equipment ordered by Owner
under the contingency allowance are included in the allowance and are not part of the Contract
Sum. These costs include delivery, installation, taxes, insurance, equipment rental, and similar
costs.

Change Orders authorizing use of funds from the contingency allowance will include
Contractor's related costs and reasonable overhead and profit.

At Project closeout, credit unused amounts remaining in the contingency allowance to Owner
by Change Order.

ALLOWANCES Bernardon LLC
012100-2 Project No.: 8347.06-16



Buena Vista Conference Center CHILLER REPAIR
September 22. 2017 DFM Project No.: MC2006000144

1.9

A.

B.

ADJUSTMENT OF ALLOWANCES

Allowance Adjustment: To adjust allowance amounts, prepare a Change Order proposal based
on the difference between purchase amount and the allowance, multiplied by final measurement
of work-in-place where applicable. If applicable, include reasonable allowances for cutting
losses, tolerances, mixing wastes, normal product imperfections, and similar margins.

1. Include installation costs in purchase amount only where indicated as part, Of ‘the
allowance.

2. If requested, prepare explanation and documentation to substantiate distributionyof
overhead costs and other markups.

Submit claims for increased costs because of a change in scope or nature“ef the allowance
described in the Contract Documents, whether for the purchase ordersamount ‘of Contractor's
handling, labor, installation, overhead, and profit.

1. Do not include Contractor's or subcontractor's indirect expense in the Change Order cost
amount unless it is clearly shown that the nature or extent“6fsWork has changed from
what could have been foreseen from information inythe €ontract Documents.

2. No change to Contractor's indirect expense is permitted for selection of higher- or lower-
priced materials or systems of the same scopesand,nature as originally indicated.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 EXAMINATION
A.  Examine products coyered by an allowance promptly on delivery for damage or defects. Return
damaged or defective produets to manufacturer for replacement.
3.2 PREPARATION
A.  Coopdiftate materials and their installation for each allowance with related materials and
installations to ensure that each allowance item is completely integrated and interfaced with
rolatedwork.
38 SCHEDULE OF ALLOWANCES
A:  Allowance No. 001: Contingency Allowance: Include the sum of ten thousand dollars
($10,000.00): This is to cover unforeseen conditions uncovered during selective demolition or
during the course of construction not included in the specifications or indicated on the drawings.
END OF SECTION
Bernardon LLC ALLOWANCES
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SECTION 01 23 00
ALTERNATES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Sections
1.2 SUMMARY

A.  Section includes administrative and procedural requirements forzalternates:

1.3 DEFINITIONS

A.  Alternate: An amount proposed by bidders and stated ofi the Bid Form for certain work defined
in the bidding requirements that may be added to omdeducted from the base bid amount if
Owner decides to accept a corresponding ghange either in the amount of construction to be
completed or in the products, materials, equipment, systems, or installation methods described
in the Contract Documents.

1. Alternates described in this Seetion” are part of the Work only if enumerated in the
Agreement.
2. The cost or credit fomeach alternate is the net addition to or deduction from the Contract

Sum to incorporate alternate into the Work. No other adjustments are made to the
Contract Sum.

1.4 PROCEDURES

A.  Coordindtion: Revise or adjust affected adjacent work as necessary to completely integrate work
of thesalternateyinto Project.

i Include as part of each alternate, miscellaneous devices, accessory objects, and similar
items incidental to or required for a complete installation whether or not indicated as part
of alternate.

B,  Notification: Immediately following award of the Contract, notify each party involved, in
writing, of the status of each alternate. Indicate if alternates have been accepted, rejected, or
deferred for later consideration. Include a complete description of negotiated revisions to
alternates.

C.  Execute accepted alternates under the same conditions as other work of the Contract.

Bernardon LLC ALTERNATES
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D.  Schedule: A schedule of alternates is included at the end of this Section. Specification Sections
referenced in schedule contain requirements for materials necessary to achieve the work
described under each alternate.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION \i
3.1 SCHEDULE OF ALTERNATES QO

A.  Alternate No. 1: Replace underground piping.
1. Base Bid: No work @
2. Alternate: Supply all required manpower and material t@"fgmove €xisting and reinstall

new underground piping from the existing chiller to the etion to new work inside of

basement in main building. O

END OF N
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SECTION 01 25 00
CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  This Section specifies administrative and procedural requirements forghandlingyand processing
Contract modifications.

B. Related Sections include the following:

1.  Division 1 Section “Submittal Procedures for” administsative procedures for handling
requests for substitutions made after Contract award:

1.3 MINOR CHANGES IN THE WORK

A.  Architect will issue supplemental instrugtions, authorizing Minor Changes in the Work, not
involving adjustment to the ContractSumfor the Contract Time, on AIA Document G710,
"Architect's Supplemental Instructions:

1.4 PROPOSAL REQUESTS

A.  Owner-Initiated Proposdl Requests: Architect will issue a detailed description of proposed
changes in the Work ¢hatgnay require adjustment to the Contract Sum or the Contract Time. If
necessary, the desefiption, will include supplemental or revised Drawings and Specifications.

1. Proposal Requests issued by Architect are for information only. Do not consider them
instpéietions either to stop work in progress or to execute the proposed change.

2. Within time specified in Proposal Request after receipt of Proposal Request, submit a
quotation estimating cost adjustments to the Contract Sum and the Contract Time
necessary to execute the change.

@ Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey data
to substantiate quantities.

b.  Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

c. Include an updated Contractor's Construction Schedule that indicates the effect of
the change, including, but not limited to, changes in activity duration, start and
finish times, and activity relationship. Use available total float before requesting an
extension of the Contract Time.

Bernardon LLC CONTRACT MODIFICATION PROCEDURES
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B.

1.5

1.6

Contractor-Initiated Proposals: If latent or unforeseen conditions require modifications to the
Contract, Contractor may propose changes by submitting a request for a change.

1.  Include a statement outlining reasons for the change and the effect of the change on the
Work. Provide a complete description of the proposed change. Indicate the effect of the
proposed change on the Contract Sum and the Contract Time.

2. Include a list of quantities of products required or eliminated and unit costs, with total
amount of purchases and credits to be made. If requested, furnish survey ddta™te
substantiate quantities.

3. Indicate applicable taxes, delivery charges, equipment rental, and amountS of) trade
discounts.

4. Include an updated Contractor's Construction Schedule that indicatesgthe effeet’of the
change, including, but not limited to, changes in activity duration, start‘and finish times,
and activity relationship. Use available total float before requesting anyexténsion of the
Contract Time.

5. Comply with requirements in Division 1 Section "Product Requirements" if the proposed
change requires substitution of one product or system for pfoduct or system specified.

CHANGE ORDER PROCEDURES
On Owner's approval of a Proposal Request, Architéct will issue a Change Order for signatures
of Owner and Contractor on AIA Document G701.

CONSTRUCTION CHANGE DIRECTLVE

Construction Change Directive: Axchitectymay issue a Construction Change Directive on AIA
Document G714. Construction Chang€ Directive instructs Contractor to proceed with a change
in the Work, for subsequent inclusiondns Change Order.

1. Construction Change Direetiyve contains a complete description of change in the Work. It
also designates aficthod to be followed to determine change in the Contract Sum or the
Contract Time,

Documentation: ‘Maintain detailed records on a time and material basis of work required by the
Constructiofi ChangeDirective.

1. _After completion of change, submit an itemized account and supporting data necessary to
substantiate cost and time adjustments to the Contract.

PART 2 - PRODUCTS (Not Used)
PARTN “EXECUTION (Not Used)

END OF SECTION
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SECTION 01 29 00
PAYMENT PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementawy
Conditions and other Division 1 Specification Sections, apply to this Section.
1.2 SUMMARY
A. This Section specifies administrative and procedural requirements mecessarypto prepare and
process Applications for Payment.
B. Related Sections include the following:
1.  Division 1 Section "Contract Modification Procedures®, fof. administrative procedures for
handling changes to the Contract.
2. Division1 Section "Construction Progress® Documentation” for administrative
requirements governing preparation and submittal6f Contractor's Construction Schedule.
1.3 DEFINITIONS
A.  Schedule of Values: A statement furdished by“Contractor allocating portions of the Contract
Sum to various portions of the JWorkWand used as the basis for reviewing Contractor's
Applications for Payment.
1.4 SCHEDULE OF VALUES
A. Coordination: Coordinaté preparation of the Schedule of Values with preparation of Contractor's
Construction Schedule.
1. Correlate linesiterns in the Schedule of Values with other required administrative forms and
schedules, including the following:
a. ¢ Application for Payment forms with Continuation Sheets.
2. Swubmit the Schedule of Values to Architect at earliest possible date but no later than seven
days before the date scheduled for submittal of initial Applications for Payment.
B. @Eormat and Content: Use the Project Manual table of contents as a guide to establish line items
for the Schedule of Values. Provide at least one line item for each Specification Section.
1. Identification: Include the following Project identification on the Schedule of Values:
a.  Project name and location.
b Name of Architect.
c Architect's project number.
d.  Contractor's name and address.
e Date of submittal.
2. Arrange the Schedule of Values in tabular form with separate columns to indicate the
following for each item listed:
a.  Related Specification Section or Division.
b.  Description of the Work.
Bernardon LLC PAYMENT PROCEDURES
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1.5

c.  Change Orders (numbers) that affect value.

d.  Dollar value.

1)  Percentage of the Contract Sum to nearest one-hundredth percent, adjusted to
total 100 percent.

3. Provide a breakdown of the Contract Sum in enough detail to facilitate continued
evaluation of Applications for Payment and progress reports. Coordinate with the Project
Manual table of contents. Provide several line items for principal subcontract amountsy
where appropriate.

4.  Round amounts to nearest whole dollar; total shall equal the Contract Sum.

Provide a separate line item in the Schedule of Values for each part of the Workywhere

Applications for Payment may include materials or equipment purchased or fabricated and

stored, but not yet installed.

a.  Differentiate between items stored on-site and items stored off-site. Include
evidence of insurance or bonded warehousing if required.

6.  Provide separate line items in the Schedule of Values for initial €ost’6fymaterials, for each
subsequent stage of completion, and for total installed value of thatpact’of the Work.

7. Each item in the Schedule of Values and Applicationsfor JPayment shall be complete.
Include total cost and proportionate share of general overhead an@profit for each item.

a.  Temporary facilities and other major cost itgms thathare not direct cost of actual
work-in-place may be shown either as separate line items in the Schedule of Values
or distributed as general overhead expeng€, atyContfactor's option.

8.  Schedule Updating: Update and resubmit th€ Schedule of Values before the next
Applications for Payment when Changes@zders o Construction Change Directives result
in a change in the Contract Sum.

e

APPLICATIONS FOR PAYMENT

Each Application for Payment Shall be €onsistent with previous applications and payments as

certified by Architect and paid for by Owner.

1.  Initial Application for WPayment, Application for Payment at time of Substantial
Completion, andginal Application for Payment involve additional requirements.

Payment Application) Times® The date for each progress payment is indicated in the Agreement
between Owner and’Contractor. The period of construction Work covered by each Application
for Paymentfis the pesiod indicated in the Agreement.

Payment,Applieation Forms: Use AIA Document G702 and AIA Document G703 Continuation
Sheets as form for Applications for Payment.

Application Preparation: Complete every entry on form. Notarize and execute by a person

authorized to sign legal documents on behalf of Contractor. Architect will return incomplete

applications without action.

1. Entries shall match data on the Schedule of Values and Contractor's Construction
Schedule. Use updated schedules if revisions were made.

2. Include amounts of Change Orders and Construction Change Directives issued before last
day of construction period covered by application.

Transmittal: Submit 3 signed and notarized original copies of each Application for Payment to
Architect by a method ensuring receipt within 24 hours. One copy shall include waivers of lien
and similar attachments if required.

PAYMENT PROCEDURES Bernardon LLC
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1.  Transmit each copy with a transmittal form listing attachments and recording appropriate
information about application.

F.  Initial Application for Payment: Administrative actions and submittals that must precede or
coincide with submittal of first Application for Payment include the following:
1. List of subcontractors.

Schedule of Values.

Contractor's Construction Schedule (preliminary if not final).

List of Contractor's staff assignments (Project Superintendent specifically).

Copies of building permits.

Certificates of insurance and insurance policies.

Performance and payment bonds.

Nownbkwh

G. Application for Payment at Substantial Completion: After issuing the Certificate,of Substantial
Completion, submit an Application for Payment showing 100 percentgompletion for portion of
the Work claimed as substantially complete.

1.  Include documentation supporting claim that the Work i§*Substantially complete and a
statement showing an accounting of changes to the Contract Sums

H. Final Payment Application: Submit final Application for Paymentwith releases and supporting
documentation not previously submitted and acceptediyincliding, but not limited, to the
following:

1. Updated final statement, accounting for final changes to the Contract Sum.

2. AlA Document G706, "Contractor's Affidavit,of Payment of Debts and Claims."
3.  AIA Document G706A, "Contractor’s Affidavit of Release of Liens."

4.  AlIA Document G707, "Consent of Surety to'Final Payment."

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 31 00
PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A. This Section includes administrative provisions for coordinating comstruiction, operations on
Project including, but not limited to, the following:

1.  General project coordination procedures.
2. Administrative and supervisory personnel.
3.  Project meetings.

B.  Related Sections: The following Sections contain requirgments that relate to this Section:

1. Division 1 Section "Construction ProgresssDocumentation" for preparing and submitting
the Contractor's Construction Schedule;
2. Division 1 Section "Closeout Procedures"sfos’coordinating Contract closeout.

1.3 COORDINATION

A. Coordination:  Coordinateqconsttuction operations included in various Sections of the
Specifications to ensure efficieht and orderly installation of each part of the Work. Coordinate
construction operations, included in different Sections that depend on each other for proper
installation, connectiony@nd gperation.

1. Schedule cen$trugtion operations in sequence required to obtain the best results where
installdtion of'ene part of the Work depends on installation of other components, before or
aftet 1ts,own installation.

2. @eordinate installation of different components with subcontractors to ensure maximum
accessibility for required maintenance, service, and repair.

3N, ‘Make adequate provisions to accommodate items scheduled for later installation.

B&, If necessary, prepare memoranda for distribution to each party involved, outlining special
procedures required for coordination. Include such items as required notices, reports, and list of
attendees at meetings.

1.  Prepare similar memoranda for Owner if coordination of their Work is required.

C. Administrative Procedures: Coordinate scheduling and timing of required administrative
procedures with other construction activities and activities of other contractors to avoid conflicts
and to ensure orderly progress of the Work. Such administrative activities include, but are not
limited to, the following:

1. Preparation of Contractor's Construction Schedule.

Bernardon LLC PROJECT MANAGEMENT AND COORDINATION
Project No.: 8347.06-16 013100-1



CHILLER REPAIR Buena Vista Conference Center

DFM Project No.: MC2006000144 September 22, 2017

2. Preparation of the Schedule of Values.

3. Installation and removal of temporary facilities and controls.

4.  Delivery and processing of submittals.

5.  Progress meetings.

6.  Preinstallation conferences.

7. Project closeout activities.

1.4 SUBMITTALS

A.  Staff Names: Within 15 days of notice to proceed, submit a list of principal staff@ssignments,
including superintendent and other personnel in attendance at Project site. Identify, indiyiduals
and their duties and responsibilities; list addresses and telephone numbers, ineluding home and
office telephone numbers. Provide names, addresses, and telephone numbershoffindividuals
assigned as standbys in the absence of individuals assigned to Project.

1.5 PROJECT MEETINGS

A. General: The Architect will schedule and conduct meetingstandyconferences at Project site,
unless otherwise indicated.

1.  Attendees: Inform participants and others invelved, and individuals whose presence is
required, of date and time of each meeting,

2. Minutes: The Architect will record sigfiificant discussions and agreements achieved. The
minutes will be distributed to everydne €encerned, including Owner, within 7 days of the
meeting.

B.  Preconstruction Conference: A preconstruction conference will be scheduled before the start of
construction, at a time convenieng,to thefOwner and Contractor, but no later than 15 days after
execution of the Agreement§,The conference will be held at the Project. The meeting will be
conducted to review responsibilities’and personnel assignments.

1.  Attendees: Authorized representatives of Owner, Architect, and their consultants;
Contractorgndpits superintendent; major subcontractors; and other concerned parties shall
attend the conference. All participants at the conference shall be familiar with Project and
authorized to cehclude matters relating to the Work.

2. Agenda; Items of significance that could affect progress will be discussed, including the
following:

a. ¢ Tentative construction schedule.
b.  Designation of responsible personnel.
c.  Procedures for processing field decisions and Change Orders.
d.  Procedures for processing Applications for Payment.
e.  Submittal procedures.
f. Preparation of Record Documents.
g.  Use of the premises.
h.  Responsibility for temporary facilities and controls.
1. Parking availability.
] Storage areas.
k.  Equipment deliveries and priorities.
L. Progress cleaning.
m.  Working hours.
PROJECT MANAGEMENT AND COORDINATION Bernardon LLC
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C. Progress Meetings: Progress meetings will be conducted every two weeks. Coordinate dates of
meetings with preparation of payment requests.

1.

Attendees: In addition to representatives of Owner and Architect, each contractor,
subcontractor, supplier, and other entity concerned with current progress or involved in
planning, coordination, or performance of future activities shall be represented at these
meetings. All participants at the conference shall be familiar with Project and authorized
to conclude matters relating to the Work.

Agenda: Review and correct or approve minutes of previous progress meeting. Reyiew
other items of significance that could affect progress. Include topics for diScussionyas
appropriate to status of Project.

a.  Contractor's Construction Schedule: Review progress sincg the last meeting.
Determine whether each activity is on time, ahead of schedule, og behifid schedule,
in relation to Contractor's Construction Schedule. Detefmineyhow construction
behind schedule will be expedited; secure commitments fromipagties involved to do
so. Discuss whether schedule revisions are requig€dyto ensure that current and
subsequent activities will be completed within the ContraetsTime.

b.  Review present and future needs of each entitypfesentyincluding the following:

1)  Deliveries.

2)  Off-site fabrication.

3)  Access.

4)  Site utilization.

5)  Temporary facilities andgeontrols,
6)  Work hours.

7)  Progress cleaning,

8)  Quality and work standards.

Reporting: The Architect will, distribute minutes of the meeting to each party present and
to parties who should have been present. A brief summary, in narrative form, of progress
since the previoug'meeting and report will be included.

a.  Schedul§Updating: Revise Contractor's Construction Schedule after each progress
meetingswhere revisions to the schedule have been made or recognized. The revised
schedulewill be issued concurrently with the report of each meeting.

PART 2 - PRODUGTS (Not Used)

PART$=EXBCUTION (Not Used)

END OF SECTION
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SECTION 01 32 00
CONSTRUCTION PROGRESS DOCUMENTATION

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary

Conditions and other Division 1 Specification Sections, apply to this Section.
1.2 SUMMARY
A.  This Section includes administrative and procedural requirements for do€umenting the progress
of construction during performance of the Work, including the fellowing:
1. Contractor's Construction Schedule.
2. Field condition reports.
3. Special reports.
B.  Related Sections include the following:
L. Division 1 Section "Payment Procedures" for submitting the Schedule of Values.
2. Division 1 Section "Project Management and Coordination" for submitting and
distributing meeting and confesené€ minutes.
1.3 DEFINITIONS

A.  Activity: A discrete’ part of a project that can be identified for planning, scheduling,
monitoring, and contgollinggthe construction project. Activities included in a construction
schedule consum€ time ‘and resources.

1. Criti€al activitics are activities on the critical path. They must start and finish on the
planned early start and finish times.

B. CPM: Ciritical path method, which is a method of planning and scheduling a construction
prejeet_where activities are arranged based on activity relationships. Network calculations
detetmine when activities can be performed and the critical path of Project.

G 2Critical Path: The longest connected chain of interdependent activities through the network
schedule that establishes the minimum overall Project duration and contains no float.

D.  Event: The starting or ending point of an activity.

E. Major Area: A story of construction, a separate building, or a similar significant construction
element.

F. Milestone: A key or critical point in time for reference or measurement.

Bernardon LLC CONSTRUCTION PROGRESS DOCUMENTATION
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1.4 SUBMITTALS
A.  Preliminary Construction Schedule: Submit two opaque copies.

B.  Contractor's Construction Schedule: Submit two opaque copies of initial schedule, large
enough to show entire schedule for entire construction period.

C.  Field Condition Reports: Submit two copies at time of discovery of differing conditions,

D.  Special Reports: Submit two copies at time of unusual event.

1.5 COORDINATION

A.  Coordinate preparation and processing of schedules and report§ with, performance of
construction activities and with scheduling and reporting of separate confractors.

B. Coordinate Contractor's Construction Schedule with the@ Schedule of Values, list of
subcontracts, Submittals Schedule, progress reports, payment sequests, and other required
schedules and reports.

1. Secure time commitments for performing ctiti€al elements of the Work from parties
involved.
2. Coordinate each construction activityfin the network with other activities and schedule

them in proper sequence.

PART 2 - PRODUCTS

2.1 CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL
A.  Procedures: Complyg#Wwith procedures contained in AGC's "Construction Planning &
Scheduling."
B. Time Framé: Extend’schedule from date established for commencement of the Work to date of

Substantial'‘€ompletion.

1. Contract completion date shall not be changed by submission of a schedule that shows
ansarly completion date, unless specifically authorized by Change Order.

CN, “Activities: Treat each separate area as a separate numbered activity for each principal element
of'the Work. Comply with the following:

1. Activity Duration: Define activities so no activity is longer than 20 days, unless
specifically allowed by Architect.
2. Submittal Review Time: Include review and resubmittal times indicated in Division 1

Section "Submittal Procedures" in schedule. Coordinate submittal review times in
Contractor's Construction Schedule with Submittals Schedule.

CONSTRUCTION PROGRESS DOCUMENTATION Bernardon LLC
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2.2

23

3. Substantial Completion: Indicate completion in advance of date established for
Substantial Completion, and allow time for Architect's administrative procedures
necessary for certification of Substantial Completion.

Constraints: Include constraints and work restrictions indicated in the Contract Documents and
as follows in schedule, and show how the sequence of the Work is affected.

1. Work Restrictions: Show the effect of the following items on the schedule:

a. Coordination with existing construction.
b. Use of premises restrictions.
c. Provisions for future construction.
d. Seasonal variations.
e. Environmental control.
2. Work Stages: Indicate important stages of construction for each, major portion of the

Work, including, but not limited to, the following:

a Mockups.
b. Fabrication.
c Deliveries.
d Installation.

Milestones: Include milestones indicated ifi the ‘€ontract Documents in schedule, including,
but not limited to, the Notice to Proceed,sSubstantial Completion, and Final Completion.

Contract Modifications: For each™propesed contract modification and concurrent with its
submission, prepare a time-impactafalysis using fragnets to demonstrate the effect of the
proposed change on the overall projeetschedule.

CONSTRUCTION SEHEDULE

Bar-Chart SchedulelaSubmit horizontal bar-chart-type construction schedule within five days
of date established for,Lommencement of the Work.

Preparation®yIndicate each significant construction activity separately. Identify first workday
of ea€h week with a continuous vertical line. Outline significant construction activities.
REPORTS

Daily Construction Reports: Prepare a daily construction report recording the following
information concerning events at Project site:

1. List of subcontractors at Project site.
2. List of separate contractors at Project site.
3. Approximate count of personnel at Project site.
4. Equipment at Project site.
S. Material deliveries.
6. High and low temperatures and general weather conditions.
Bernardon LLC CONSTRUCTION PROGRESS DOCUMENTATION
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7. Accidents.
8. Meetings and significant decisions.
9 Unusual events (refer to special reports).

24

B.

A.

B.

10.  Stoppages, delays, shortages, and losses.

11.  Emergency procedures.

12.  Orders and requests of authorities having jurisdiction.

13.  Change Orders received and implemented.

14.  Construction Change Directives received and implemented.
15.  Substantial Completions authorized.

Field Condition Reports: Immediately on discovery of a difference between fieldiconditions
and the Contract Documents, prepare and submit a detailed report. Submit¥ith ayreqliest for
interpretation. Include a detailed description of the differing conditionsy, together with
recommendations for changing the Contract Documents.

SPECIAL REPORTS

General: Submit special reports directly to Owner withingdne¥dayof an occurrence. Distribute
copies of report to parties affected by the occurrence.

Reporting Unusual Events: When an event of anfahusual and significant nature occurs at
Project site, whether or not related directly tosthe Work, prepare and submit a special report.
List chain of events, persons participatinggresponse by Contractor's personnel, evaluation of
results or effects, and similar pertinentgihformation. Advise Owner in advance when these
events are known or predictable.

PART 3 - EXECUTION

3.1

A.

B

CONTRACTOR'S CONSTRUCTION SCHEDULE

Contractor's Cefistruetion’ Schedule Updating: At bi-weekly intervals, update schedule to
reflect actual construction progress and activities. Issue schedule at each regularly scheduled
progress niceting.

L. Reyise schedule immediately after each meeting or other activity where revisions have
been recognized or made. Issue updated schedule concurrently with the report of each
such meeting.

2 As the Work progresses, indicate Actual Completion percentage for each activity.

Distribution: Distribute copies of approved schedule to Architect, Owner, separate contractors,
and other parties identified by Contractor with a need-to-know schedule responsibility.

END OF SECTION
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SECTION 01 32 33
PHOTOGRAPHIC DOCUMENTATION

PART 1 - GENERAL

1.1

A.

1.2

A.

B.

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative and procedural requirements for thesfollowing?
1. Preconstruction photographs.

2. Periodic (weekly minimum) construction photographs.

3. Final Completion construction photographs.

Related Sections include the following:

I. Division 01 Section "Submittal Procedures" foxsubmitting photographic documentation.

2. Division 01 Section "Closeout Procedures" fog submitting digital media as Project
Record Documents at Project closeout!

3. Division 01 Section "Selective Demelition" for photographic documentation before

selective demolition operations ¢ommience’
SUBMITTALS

Construction Digital Imagess, Submit a complete set of digital image electronic files as part of
the Project closeout on, CD-R@M{ DVD or flash drive. Identify electronic media with date
photographs were takeén. Submit images that have same aspect ratio as the sensor, uncropped.

PART 2 - PRODUCTS

2.1

A.

PHOTOGRAPHICWEDIA

Digital"lmages: Provide images in uncompressed TIFF format, produced by a digital camera
with minimum sensor size of 4.0 megapixels, and at an image resolution of not less than 1600
byal 200.pixels.

PART “EXECUTION

3.1

A.

CONSTRUCTION PHOTOGRAPHS

General: Take photographs using the maximum range of depth of field, and that are in focus, to
clearly show the Work. Photographs with blurry or out-of-focus areas will not be accepted.

1. Photographs are to be taken weekly at a minimum.
2. Photographs are to be taken when areas are opened prior to the start of the new work.
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3. Provide temporary lighting when required to produce clear, well-lit photographs without
obscuring shadows.

B.  Digital Images: Submit digital images exactly as originally recorded in the digital camera,
without alteration, manipulation, editing, or modifications using image-editing software.

1. Date and Time: Include date and time in filename for each image.

2. Field Office Images: Maintain one set of images on CD-ROM in the field officeNat
Project site, available at all times for reference. Identify images same ds fon, these
submitted to Architect.

C.  Preconstruction Photographs: Before commencement of excavationg, commencement of
demolition, and starting construction take color, digital photographs, ofy Preject site and
surrounding properties, including existing items to remain during cénstsu€tion, from different
vantage points, as directed by Architect.

I. Flag excavation areas and construction limits before takingg€onstruction photographs.

2. Take a minimum of eight photographs to show exiStifig conditions adjacent to building
before starting the Work.

3. Take a minimum of eight photographs of existing ‘buildings adjacent to the building to
accurately record physical conditions at start of€onstruction.

4. Take additional photographs as requirted,to recerd settlement or cracking of adjacent
pavements, and other improvements.

D.  Architect-Directed Construction Photégraphs:, From time to time, Architect will instruct the
Contractor about number and frequéficy ‘of ¢6lor, digital photographs and general directions on
vantage points. Select actual, vantdgchpoints and take photographs to show the status of
construction and progress since last phetographs were taken.

E. Final Completion Construction®Rhotographs: Take a minimum of eight color photographs each
of the interior and gxtepior after date of Substantial Completion for submission as Project
Record Documentss, Atchitect will direct photographer for desired vantage points.

1. Do ngt include date stamp.

END OF SECTION
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SECTION 01 33 00
SUBMITTAL PROCEDURES
PART 1 - GENERAL
1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplcmentary
Conditions and other Division 1 Specification Sections, apply to this Section.
1.2 SUMMARY
A.  This Section includes administrative and procedural requirements{ for’ submitting Shop
Drawings, Product Data, Samples, and other submittals.
B.  Related Sections include the following:
1. Division 1 Section "Payment Procedures" forg/Submitting Applications for Payment and
the Schedule of Values.
2. Division 1 Section "Project Management and Coordination" for submitting and
distributing meeting and conference minutes,and for submitting Coordination Drawings.
3. Division 1 Section "Construction Progtess Documentation" for submitting schedules and
reports, including Contractor's Gonstruction Schedule and the Submittals Schedule.
4. Division 1 Section "Quality Requifemefits" for submitting test and inspection reports and
for mockup requirements.
5. Division 1 Section "Closeeut Progedures” for submitting warranties.
6. Division 1 Section "Poject Record Documents" for submitting Record Drawings, Record
Specifications, and Record Product Data.
7. Division 1 Segtion, "Operation and Maintenance Data" for submitting operation and
maintenance mantialsg
1.3 DEFINITIONS
A.  Actiofi Submittals: Written and graphic information that requires Architect's responsive action.
B.  Informational Submittals: Written information that does not require Architect’s responsive
action, Submittals may be rejected for not complying with requirements.
1.4 SUBMITTAL PROCEDURES
A.  General: Electronic copies of CAD Drawings of the Contract Drawings will be provided by
Architect for Contractor's use in preparing submittals. The Contractor will be responsible for
field verifying existing conditions.
B.  Coordination: Coordinate preparation and processing of submittals with performance of
construction activities.
Bernardon LLC SUBMITTAL PROCEDURES
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1.

2.

Coordinate each submittal with fabrication, purchasing, testing, delivery, other
submittals, and related activities that require sequential activity.

Coordinate transmittal of different types of submittals for related parts of the Work so
processing will not be delayed because of need to review submittals concurrently for
coordination.

a. Architect reserves the right to withhold action on a submittal requiring
coordination with other submittals until related submittals are received.

C.  Processing Time: Allow enough time for submittal review, including time for resibmittalsy as
follows. Time for review shall commence on Architect's receipt of submittal. No ‘extension of
the Contract Time will be authorized because of failure to transmit submittals, enough in
advance of the Work to permit processing, including resubmittals.

1.

(98]

Initial Review: Allow 15 days for initial review of each submitfal. /Allow additional time
if coordination with subsequent submittals is required. Architectywill advise Contractor
when a submittal being processed must be delayed for codrdination.

Intermediate Review: If intermediate submittal is necessafy,process it in same manner
as initial submittal.

Resubmittal Review: Allow 15 days for review, ofieach resubmittal.

Sequential Review: Where sequential review of submiittals by Architect's consultants,
Owner, or other parties is indicated, allow 21 da¥ys for initial review of each submittal.

D.  Identification: Place a permanent label or tifle block on each submittal for identification.

1. Indicate name of firm or entity that prepared each submittal on label or title block.
2. Provide a space approximately” 6 by 8/inches (150 by 200 mm) on label or beside title
block to record Contractor'sizeview and approval markings and action taken by Architect.
3. Include the following informatien on label for processing and recording action taken:
a. Project name.
b. Date.
c. Namesand{addr€ss of Architect.
d. Naine and address of Contractor.
e. Name,and address of subcontractor.
f. Name and address of supplier.
g. Name of manufacturer.
h. Submittal number or other unique identifier, including revision identifier.
1) Submittal number shall use Specification Section number followed by a
decimal point and then a sequential number (e.g., 06100.01). Resubmittals
shall include an alphabetic suffix after another decimal point (e.g.,
06100.01.A).
1. Number and title of appropriate Specification Section.
J. Drawing number and detail references, as appropriate.
k. Location(s) where product is to be installed, as appropriate.
1. Other necessary identification.
E. Deviations:  Highlight or otherwise specifically identify deviations from the Contract

Documents on submittals.

SUBMITTAL PROCEDURES Bernardon LLC
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F. Additional Copies: Unless additional copies are required for final submittal, and unless
Architect observes noncompliance with provisions in the Contract Documents, initial submittal
may serve as final submittal.

1. Submit one copy of submittal to concurrent reviewer in addition to specified number of
copies to Architect.
2. Additional copies submitted for maintenance manuals will be marked with action taken

and will be returned.

G.  Transmittal: Package each submittal individually and appropriately for tramSmittal “and
handling. Transmit each submittal using a transmittal form. Architect will returmysubmittals,
without review, received from sources other than Contractor.

1. Transmittal Form: Provide locations on form for the following infermations

Project name.

Date.

Destination (To:).

Source (From:).

Names of subcontractor, manufacturer, and supplier.
Category and type of submittal.

Submittal purpose and description.

Specification Section number andstitle.

Drawing number and detail ref€rences, as appropriate.
Submittal and transmittal distribttionsrecord.
Remarks.

Signature of transmittet:

mRTER M A o

2. On an attached separateWsheety” prepared on Contractor's letterhead, record relevant
information, requests®for data, revisions other than those requested by Architect on
previous submittals, ande@eviations from requirements in the Contract Documents,
including mingr variations and limitations. Include same label information as related
submittal.

H.  Resubmittals: Make gésubmittals in same form and number of copies as initial submittal.

1. Note date and content of previous submittal.
2. Note date and content of revision in label or title block and clearly indicate extent of
revision.
3. R€submit submittals until they are marked "Furnish as Submitted”.
L Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers,

fabricators, installers, authorities having jurisdiction, and others as necessary for performance of
construction activities. Show distribution on transmittal forms.

J. Use for Construction: Use only final submittals with mark indicating "Furnish as Submitted" or
“Revise as Noted & Furnish” taken by Architect.

Bernardon LLC SUBMITTAL PROCEDURES
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1.5 CONTRACTOR'S USE OF ARCHITECT'S CAD FILES

A.  General: At Contractor's written request, copies of Architect's CAD files will be provided to
Contractor for Contractor's use in connection with Project, subject to the following conditions:

—

CADD files are limited to those that have been generated for this Project.

2. CADD files for the floor plans and roof plans shall be provided. Files for details; €tex
will not be provided.

3. Contractor will be asked to sign Architects waiver of release form beforegfiles willybe

delivered to the contractor.

PART 2 - PRODUCTS

2.1 ACTION SUBMITTALS
A.  General: Prepare and submit Action Submittals required by*individual Specification Sections.

B.  Product Data: Collect information into a single subittalMor€ach element of construction and
type of product or equipment.

1. If information must be specially prepared for submittal because standard printed data are
not suitable for use, submit as ShoprDrawings, not as Product Data.
2. Mark each copy of each submittdl toghow#which products and options are applicable.
3. Include the following information;‘as applicable:
a. Manufacturer's written recemmendations.
b. Manufacturer's\product specifications.
c. Manufacturer's installation instructions.
d. Standard/Coler charts.
e. Manufactuter'sseatalog cuts.
f. Wifing diagtams showing factory-installed wiring.
g. Printéd petformance curves.
h. Operational range diagrams.
1. Mill reports.
J. Standard product operation and maintenance manuals.
k. Compliance with specified referenced standards.
L. Testing by recognized testing agency.
m.  Application of testing agency labels and seals.
n. Notation of coordination requirements.
4. Submit Product Data before or concurrent with Samples.
5. Number of Copies: Submit six (6) copies of Product Data, unless otherwise indicated.

Architect will return three copies. Mark up and retain one returned copy as a Project
Record Document.

C. Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base
Shop Drawings on reproductions of the Contract Documents or standard printed data.

SUBMITTAL PROCEDURES Bernardon LLC
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1.

Preparation:  Fully illustrate requirements in the Contract Documents. Include the
following information, as applicable:

Dimensions.

Identification of products.

Fabrication and installation drawings.

Roughing-in and setting diagrams.

Wiring diagrams showing field-installed wiring, including power, signalj,and
control wiring.

Shopwork manufacturing instructions.

Templates and patterns.

Schedules.

Design calculations.

Compliance with specified standards.

Notation of coordination requirements.

Notation of dimensions established by field measurement.

Relationship to adjoining construction clearly indi¢ated.

Seal and signature of professional engineer if specifiéd.

Wiring Diagrams: Differentiate between manhufaéturer-installed and field-installed
wiring.

o0 o

°cBEET-FT PR D

Sheet Size: Except for templates, patterns, and similar full-size drawings, submit Shop
Drawings on sheets at least 8-1/2 by 1 Langhes (215 by 280 mm) but no larger than 30 by
40 inches (750 by 1000 mm).

Number of Copies: Submit six (6) opaqué copies of each submittal, unless copies are
required for operation and maiftendnce, manuals. Submit five copies where copies are
required for operation andgmaintémafice manuals. Architect will retain three copies;
remainder will be returned.

D.  Samples: Submit Samples for review of kind, color, pattern, and texture for a check of these
characteristics with otlter elements and for a comparison of these characteristics between
submittal and actual €omponent as delivered and installed.

L.

2.

Bernardon LLC

Transmit{Samples that contain multiple, related components such as accessories together
in one submittal package.
Ideftification: Attach label on unexposed side of Samples that includes the following:

Generic description of Sample.

Product name and name of manufacturer.

Sample source.

Number and title of appropriate Specification Section.

Qo

Disposition: Maintain sets of approved Samples at Project site, available for quality-
control comparisons throughout the course of construction activity. Sample sets may be
used to determine final acceptance of construction associated with each set.

a. Samples that may be incorporated into the Work are indicated in individual
Specification Sections. Such Samples must be in an undamaged condition at time
of use.

b. Samples not incorporated into the Work, or otherwise designated as Owner's

property, are the property of Contractor.

SUBMITTAL PROCEDURES
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4. Samples for Initial Selection: Submit manufacturer's color charts consisting of units or
sections of units showing the full range of colors, textures, and patterns available.

a. Number of Samples: Submit one full set(s) of available choices where color,
pattern, texture, or similar characteristics are required to be selected from
manufacturer's product line. Architect will return submittal with options selected.

5. Samples for Verification: Submit full-size units or Samples of size indicated, prépared
from same material to be used for the Work, cured and finished in manner specified, and
physically identical with material or product proposed for use, and that showgfull range of
color and texture variations expected. Samples include, but are not limited to, the
following: partial sections of manufactured or fabricated componerts; smallfcuts or
containers of materials; complete units of repetitively used materials; Swatches showing
color, texture, and pattern; color range sets; and components usedsfor tadependent testing
and inspection.

a. Number of Samples: Submit four sets of Samples.)) Architect will retain three
Sample sets; remainder will be returned.

1) Submit a single Sample where assembly details, workmanship, fabrication
techniques, connections, operatién, andwether similar characteristics are to
be demonstrated.

2) If variation in color, pattesn,, texture, or other characteristic is inherent in
material or product repfesented by a Sample, submit at least four sets of
paired units that show’appreximate limits of variations.

E. Product Schedule or List: As requifed i, individual Specification Sections, prepare a written
summary indicating types of produ€tsjyrequired for the Work and their intended location.
Include the following informationyin4abular form:

Type of product.glncludewnique identifier for each product.

Number and na@me o0f room or space.

Location withinfoomfor space.

Number €f Copies? Submit three copies of product schedule or list, unless otherwise
indicated. Architect will return two copies.

el

a. Mark up and retain one returned copy as a Project Record Document.

F. Contractor'’s Construction Schedule: Comply with requirements specified in Division 1 Section
"Construction Progress Documentation" for Construction Manager's action.

G. N\, Submittals Schedule: Comply with requirements specified in Division 1 Section "Construction
Progress Documentation."

H.  Application for Payment: Comply with requirements specified in Division 1 Section "Payment

Procedures."
L Schedule of Values: Comply with requirements specified in Division 1 Section "Payment
Procedures."
SUBMITTAL PROCEDURES Bernardon LLC
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2.2

J.

Subcontract List: Prepare a written summary identifying individuals or firms proposed for each
portion of the Work, including those who are to furnish products or equipment fabricated to a
special design. Include the following information in tabular form:

1. Name, address, and telephone number of entity performing subcontract or supplying
products.

2. Number and title of related Specification Section(s) covered by subcontract.

3. Drawing number and detail references, as appropriate, covered by subcontract.

4, Number of Copies: Submit three copies of subcontractor list, unless otherwise indigated.

Architect will return two copies.

a. Mark up and retain one returned copy as a Project Record Docungent.

INFORMATIONAL SUBMITTALS
General: Prepare and submit Informational Submittals requireddyfother Specification Sections.

L. Number of Copies: Submit three copies of each stibmittal, unless otherwise indicated.
Architect will not return copies.

2. Certificates and Certifications: Provide a notarizedastatement that includes signature of
entity responsible for preparing certificationy# Certificates and certifications shall be
signed by an officer or other individual,authorized to sign documents on behalf of that
entity.

3. Test and Inspection Reports: Contplywith/requirements specified in Division 1 Section
"Quality Requirements."

Coordination Drawings: Comply, withfrequirements specified in Division 1 Section "Project
Management and Coordination."

Contractor's Constructign Scheédule: Comply with requirements specified in Division 1 Section
"Construction Progress Decumentation."

Qualification Data:/Rrepare written information that demonstrates capabilities and experience
of firm or person’{Include lists of completed projects with project names and addresses, names
and addresSes of architects and owners, and other information specified.

Welding®Certificates: Prepare written certification that welding procedures and personnel
comply with requirements in the Contract Documents. Submit record of Welding Procedure
Specifieation (WPS) and Procedure Qualification Record (PQR) on AWS forms. Include
names of firms and personnel certified.

Installer Certificates: Prepare written statements on manufacturer's letterhead certifying that
Installer complies with requirements in the Contract Documents and, where required, is
authorized by manufacturer for this specific Project.

Manufacturer Certificates: Prepare written statements on manufacturer's letterhead certifying
that manufacturer complies with requirements in the Contract Documents. Include evidence of
manufacturing experience where required.

Bernardon LLC SUBMITTAL PROCEDURES
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H.

Product Certificates: Prepare written statements on manufacturer's letterhead certifying that
product complies with requirements in the Contract Documents.

Material Certificates: Prepare written statements on manufacturer's letterhead certifying that
material complies with requirements in the Contract Documents.

Material Test Reports: Prepare reports written by a qualified testing agency, on testing agency's
standard form, indicating and interpreting test results of material for complianceWith
requirements in the Contract Documents.

Product Test Reports: Prepare written reports indicating current product produced by
manufacturer complies with requirements in the Contract Documents. #Basg réports on
evaluation of tests performed by manufacturer and witnessed by a qualified testing agency, or
on comprehensive tests performed by a qualified testing agency.

Research/Evaluation Reports: Prepare written evidence, from a medelf'code organization
acceptable to authorities having jurisdiction, that product compliesywith building code in effect
for Project. Include the following information:

Name of evaluation organization.
Date of evaluation.

Time period when report is in effect.
Product and manufacturers' names.
Description of product.

Test procedures and results.
Limitations of use.

Nk L=

Schedule of Tests and Inspections;«€omply with requirements specified in Division 1 Section
"Quality Requirements."

Preconstruction Test Reports: “RBsépare reports written by a qualified testing agency, on testing
agency's standard fopm, imdicating and interpreting results of tests performed before installation
of product, for compliafice with performance requirements in the Contract Documents.

Compatibility Test Reports: Prepare reports written by a qualified testing agency, on testing
agency's standard form, indicating and interpreting results of compatibility tests performed
before installation of product. Include written recommendations for primers and substrate
preparation necded for adhesion.

Field Fest Reports: Prepare reports written by a qualified testing agency, on testing agency's
standard form, indicating and interpreting results of field tests performed either during
thstallation of product or after product is installed in its final location, for compliance with
requirements in the Contract Documents.

Maintenance Data: Prepare written and graphic instructions and procedures for operation and
normal maintenance of products and equipment. Comply with requirements specified in
Division 1 Section "Operation and Maintenance Data."

Design Data: Prepare written and graphic information, including, but not limited to,
performance and design criteria, list of applicable codes and regulations, and calculations.
Include list of assumptions and other performance and design criteria and a summary of loads.

SUBMITTAL PROCEDURES Bernardon LLC
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S.

T.

U.

V.

Include load diagrams if applicable. Provide name and version of software, if any, used for
calculations. Include page numbers.

Manufacturer's Instructions:  Prepare written or published information that documents
manufacturer's recommendations, guidelines, and procedures for installing or operating a
product or equipment. Include name of product and name, address, and telephone number of
manufacturer. Include the following, as applicable:

Preparation of substrates.

Required substrate tolerances.

Sequence of installation or erection.

Required installation tolerances.

Required adjustments.

Recommendations for cleaning and protection.

AN ol S e

Manufacturer's Field Reports: Prepare written information documenting’ factory-authorized
service representative's tests and inspections. Include the following) as applicable:

1. Name, address, and telephone number of factefy-autherized service representative
making report.

2. Statement on condition of substrates and theig@cceptability for installation of product.

3. Statement that products at Project site comply With requirements.

4. Summary of installation proceduressbeing followed, whether they comply with
requirements and, if not, what corrective action was taken.

5. Results of operational and other tésts and a’statement of whether observed performance
complies with requirements.

6. Statement whether conditions; products; and installation will affect warranty.

7. Other required items indicatedfn ihdividual Specification Sections.

Insurance Certificates and Bonds?) Prepare written information indicating current status of
insurance or bonding cgverage-“lficlude name of entity covered by insurance or bond, limits of
coverage, amounts of deductibles, if any, and term of the coverage.

Material Safety@Data*Sheets (MSDSs): Submit information directly to Owner; do not submit to
Architect.

1. Architect will not review submittals that include MSDSs and will return the entire
submittal for resubmittal.

PARY 3%- EXECUTION

3.1

A.

B.

CONTRACTOR'S REVIEW

Review each submittal and check for coordination with other Work of the Contract and for
compliance with the Contract Documents. Note corrections and field dimensions. Mark with
approval stamp before submitting to Architect.

Approval Stamp: Stamp each submittal with a uniform, approval stamp. Include Project name
and location, submittal number, Specification Section title and number, name of reviewer, date

Bernardon LLC SUBMITTAL PROCEDURES
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of Contractor's approval, and statement certifying that submittal has been reviewed, checked,
and approved for compliance with the Contract Documents.

32 ARCHITECT'S ACTION 0
A.  General: Architect will not review submittals that do not bear Contractor's approval stamp a

will return them without action.

B.  Action Submittals: Architect will review each submittal, make marks to indicate or

modifications required, and return it. Architect will stamp each submittal with an's stamp
and will mark stamp appropriately to indicate action taken, as follows: Q

Furnish as Submitted. \
Revise as Noted & Furnish.
Revise as Noted & Furnish. Submit Revised Copy for Record.

Revise & Resubmit.

el s

C. Informational Submittals: Architect will review each submitta d will not return it, or will
return it if it does not comply with requirements. Ar @ ill forward each submittal to
appropriate party.

D. Partial submittals are not acceptable, will be_conside nonresponsive, and will be returned
without review.

E. Submittals not required by the Contra@ s may not be reviewed and may be discarded.

6% SECTION

<

O
X
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SECTION 01 40 00
QUALITY REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Submittals.

B. Control of installation.

C. Testing and inspection services.

D. Manufacturers' field services.
1.02 RELATED REQUIREMENTS

A. Section 01 30 00 - Administrative Requirements: Submittal procedures.

B. Section 01 60 00 - Product Requirements: Requirements for material and preduciquality.
1.03 REFERENCE STANDARDS

A. ASTM C1077 - Standard Practice for Laboratories Testing Concrete and ‘€@ancrete Aggregates
for Use in Construction and Criteria for Laboratory Evaluation; 2014,

1.04 SUBMITTALS
A. See Section 01 30 00 - Administrative Requirements, for({submittal procedures.

B. Design Data: Submit for DEDC, LLC's knowledge as contragts=administrator for the limited
purpose of assessing conformance with information‘given and the design concept expressed in
the contract documents, or for Division of Historical andyCultural Affairs's information.

C. Test Reports: After each test/inspection, pr@mptlyisubmit two copies of report to DEDC, LLC
and to Contractor.
1. Include:

Date issued.

Project title and number.

Name of inspector.

Date and time of sampling or inspection.

Identification of product and specifications section.

Location in the Project.

Type of test/inspection.

Date of'test/ingpéection.

Results of test/inspection.

Conformanc€e with Contract Documents.

k. #”When requested by DEDC, LLC, provide interpretation of results.

1.05 TESTING"AND INSPECTION AGENCIES

A. Division of Historical and Cultural Affairs will employ and pay for services of an independent
testing,agency to perform other specified testing.

B, Employment of agency in no way relieves Contractor of obligation to perform Work in
accordance with requirements of Contract Documents.

PART 2“PRODUCTS - NOT USED
PART'3 EXECUTION
3.01 CONTROL OF INSTALLATION

A. Monitor quality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce Work of specified quality.

T T S@me o0 T

B. Comply with manufacturers' instructions, including each step in sequence.

C. Should manufacturers' instructions conflict with Contract Documents, request clarification from
DEDC, LLC before proceeding.

Bernardon LLC QUALITY REQUIREMENTS
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G.

Comply with specified standards as minimum quality for the Work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise
workmanship.

Have Work performed by persons qualified to produce required and specified quality.

Verify that field measurements are as indicated on shop drawings or as instructed by the
manufacturer.

Secure products in place with positive anchorage devices designed and sized to withstand
stresses, vibration, physical distortion, and disfigurement.

3.02 TESTING AND INSPECTION

A

D.

E.

Testing Agency Duties:

1. Provide qualified personnel at site. Cooperate with DEDC, LLC and Contractorin
performance of services.

2.  Perform specified sampling and testing of products in accordances®ith specified
standards.

3. Ascertain compliance of materials and mixes with requirements of Gentract Documents.

4. Promptly notify DEDC, LLC and Contractor of observed irrégularities or non-conformance
of Work or products.

5. Perform additional tests and inspections required by/EBC,LLC.

6. Submit reports of all tests/inspections specified.

Limits on Testing/Inspection Agency Authority:

1. Agency may not release, revoke, alter, or enlargefon requirements of Contract Documents.
2. Agency may not approve or accept any pestion of the Work.

3. Agency may not assume any duties ofontragtor.

4. Agency has no authority to stop thedWVork.

Contractor Responsibilities:

1. Deliver to agency at designatedlocation’, adequate samples of materials proposed to be
used that require testing, alongsWithyproposed mix designs.

2.  Cooperate with laboratory persenpé€l, and provide access to the Work and to
manufacturers' facilitie’s,

3. Provide incidental Jabor andfacilities:
a. To provideaccess to Work to be tested/inspected.
b. To obtain and‘handle samples at the site or at source of Products to be

tested/inspected.

c. To facilitate fests/inspections.
d. _F0 providefstorage and curing of test samples.

4. NofifyADEDC, LLC and laboratory 24 hours prior to expected time for operations requiring
testing/inspection services.

5. [ Employ services of an independent qualified testing laboratory and pay for additional
samples, tests, and inspections required by Contractor beyond specified requirements.

6. %, Arrange with Division of Historical and Cultural Affairs's agency and pay for additional
samples, tests, and inspections required by Contractor beyond specified requirements.

Re-testing required because of non-conformance to specified requirements shall be performed
by the same agency on instructions by DEDC, LLC.

Re-testing required because of non-conformance to specified requirements shall be paid for by
Contractor.

3.03 MANUFACTURERS' FIELD SERVICES

A. When specified in individual specification sections, require material or product suppliers or
manufacturers to provide qualified staff personnel to observe site conditions, conditions of
surfaces and installation, quality of workmanship, start-up of equipment, test, adjust and
balance of equipment as applicable, and to initiate instructions when necessary.

QUALITY REQUIREMENTS Bernardon LLC
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B. Report observations and site decisions or instructions given to applicators or installers that are
supplemental or contrary to manufacturers' written instructions.

3.04 DEFECT ASSESSMENT
A. Replace Work or portions of the Work not conforming to specified requirements.

B. If, in the opinion of DEDC, LLC, it is not practical to remove and replace the Work, DEDC, LL 0
will direct an appropriate remedy or adjust payment.
END OF SECTION \
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SECTION 01 42 00
REFERENCE STANDARDS AND DEFINITIONS

PART 1 - GENERAL

1.1

1.2

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and SupplementaryaCondi-
tions and other Division 1 Specification Sections, apply to this Section.

DEFINITIONS
General: Basic contract definitions are included in the Conditions of the{Confract.

"Indicated": The term "indicated" refers to graphic representationssnotes, or schedules on the
Drawings; or to other paragraphs or schedules in the Specifieations and similar requirements in
the Contract Documents. Terms such as "shown," "noted," "scheduled," and "specified" are
used to help the user locate the reference. Location ig/not limited.

"Directed": Terms such as "directed," "requested," "authorized," "selected," "approved," "re-
quired," and "permitted" mean directed by th€ Architect, requested by the Architect, and similar
phrases.

"Approved": The term "approved,’swhett used in conjunction with the Architect's action on the
Contractor's submittals, applicatignsgand requests, is limited to the Architect's duties and re-
sponsibilities as stated in the Conditionséof the Contract.

"Regulations": The term "regulations" includes laws, ordinances, statutes, and lawful orders is-
sued by authorities ha¥ing jurisdiction, as well as rules, conventions, and agreements within the
construction industrythét control performance of the Work.

"Furnish": The tefm "furnish”" means to supply and deliver to the Project site, ready for unload-
ing, unpacking, assembly, installation, and similar operations.

"Instal"s Theterm "install" describes operations at the Project site including the actual unload-
ingjltemporary storage, unpacking, assembling, erecting, placing, anchoring, applying, working
tondimension, finishing, curing, protecting, cleaning, and similar operations.

Y"Provide": The term "provide" means to furnish and install, complete and ready for the intend-
ed use.

"Installer": An installer is the Contractor or another entity engaged by the Contractor, either as

an employee, subcontractor, or contractor of lower tier, to perform a particular construction ac-

tivity, including installation, erection, application, or similar operations. Installers are required

to be experienced in the operations they are engaged to perform.

1. The term "experienced," when used with the term "installer," means having successfully
completed a minimum of five previous projects similar in size and scope to this Project;

Bernardon LLC REFERENCE STANDARDS AND DEFINITIONS
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being familiar with the special requirements indicated; and having complied with re-
quirements of authorities having jurisdiction.

2. Trades: Using a term such as "carpentry” does not imply that certain construction activi-
ties must be performed by accredited or unionized individuals of a corresponding generic
name, such as "carpenter." It also does not imply that requirements specified apply ex-
clusively to tradespersons of the corresponding generic name.

3. Assigning Specialists: Certain Sections of the Specifications require that specific con®
struction activities shall be performed by specialists who are recognized experts in those
operations. The specialists must be engaged for those activities, and their assignments
are requirements over which the Contractor has no option. However, thefultimatctre-
sponsibility for fulfilling contract requirements remains with the Contractor.

a. This requirement shall not be interpreted to conflict with enforging buildifig codes
and similar regulations governing the Work. It is also not4ntended/to interfere
with local trade-union jurisdictional settlements and similareenventions.

J. "Project site" is the space available to the Contractor for performing conststiction activities, ei-
ther exclusively or in conjunction with others performing othegWwork as part of the Project. The
extent of the Project site is shown on the Drawings and may or‘mdy not be identical with the de-
scription of the land on which the Project is to be built.

K.  "Testing Agencies": A testing agency is an indepeddent entity engaged to perform specific in-
spections or tests, either at the Project site or elsewherfe, and to report on and, if required, to in-
terpret results of those inspections or tests.

1.3 SPECIFICATION FORMAT AND CONLTENT EXPLANATION

A.  Specification Format: These Specifi€ations are organized into Divisions and Sections based on
the CSI/CSC's "MasterFormat" nambering system.

B. Specification Content: gThese ‘Spécifications use certain conventions for the style of language
and the intended medning of certain terms, words, and phrases when used in particular situa-
tions. These conyentiofis ax€ as follows:

1. Abbreviafed drangiage: Language used in the Specifications and other Contract Docu-
ments, is abbreytated. Words and meanings shall be interpreted as appropriate. Words
implied, but not stated, shall be interpolated as the sense requires. Singular words shall
be integpreted as plural and plural words interpreted as singular where applicable as the
congext of the Contract Documents indicates.

2 Imperative mood and streamlined language are generally used in the Specifications. Re-
quirements expressed in the imperative mood are to be performed by the Contractor. At
certain locations in the Section Text, subjective language is used for clarity to describe
responsibilities that must be fulfilled indirectly by the Contractor or by others when so

noted.
a. The words "shall," "shall be," or "shall comply with," depending on the context,
are implied where a colon (:) is used within a sentence or phrase.
REFERENCE STANDARDS AND DEFINITIONS Bernardon LLC
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1.4

1.5

INDUSTRY STANDARDS

Applicability of Standards: Unless the Contract Documents include more stringent require-
ments, applicable construction industry standards have the same force and effect as if bound or
copied directly into the Contract Documents to the extent referenced. Such standards are made
a part of the Contract Documents by reference.

Publication Dates: Comply with standards in effect as of the date of the Contract DgCuments:

Conflicting Requirements: Where compliance with two or more standards isfSpeéifiedfand the

standards establish different or conflicting requirements for minimum quaatities or)quality lev-

els, comply with the most stringent requirement. Refer uncertainties and requirements that are
different, but apparently equal, to the Architect for a decision before pfoceeding’

1. Minimum Quantity or Quality Levels: The quantity or quality leveldshown or specified
shall be the minimum provided or performed. The actualdnstallation may comply exactly
with the minimum quantity or quality specified, or it ‘may exeeed the minimum within
reasonable limits. To comply with these requiremenits,indigated numeric values are min-
imum or maximum, as appropriate, for the context of the requirements. Refer uncertain-
ties to the Architect for a decision before procéeding?

Copies of Standards: Each entity engaged in_construction on the Project must be familiar with

industry standards applicable to its construction activity. Copies of applicable standards are not

bound with the Contract Documents.

1. Where copies of standards aredneeded to perform a required construction activity, the
Contractor shall obtain copies*dircetlysfrom the publication source and make them avail-
able on request.

Abbreviations and Names: Trade agsociation names and titles of general standards are frequent-
ly abbreviated. Where abbreviations and acronyms are used in the Specifications or other Con-
tract Documents, they mean the recognized name of the trade association, standards-producing
organization, autheritie§ haying jurisdiction, or other entity applicable to the context of the text
provision. Refer to/@Gale"Research's "Encyclopedia of Associations" or Columbia Books' "Na-
tional Trade, & Protesstonal Associations of the U.S.," which are available in most libraries.

SUBMITTALS

PemmitsgLicenses, and Certificates: For the Owner's records, submit copies of permits, licenses,
certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee
payments, judgments, correspondence, records, and similar documents, established for compli-
ance with standards and regulations bearing on performance of the Work.

Bernardon LLC REFERENCE STANDARDS AND DEFINITIONS
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PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable) 0

END OF SECTION

REFERENCE STANDARDS AND DEFINITIONS Bernardon LLC
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Vehicular access and parking.
B. Waste removal facilities and services.
1.02 VEHICULAR ACCESS AND PARKING - SEE SECTION 01 55 00

A. Coordinate access and haul routes with governing authorities and Division of HistogiCal and
Cultural Affairs.

B. Provide and maintain access to fire hydrants, free of obstructions.
C. Provide means of removing mud from vehicle wheels before entering streets,

D. Provide temporary parking areas to accommodate construction persoahel . AA/hen site space is
not adequate, provide additional off-site parking.

1.03 WASTE REMOVAL

A. Provide waste removal facilities and services as required to maintain the site in clean and
orderly condition.

B. Provide containers with lids. Remove trash from site periodically.

C. If materials to be recycled or re-used on the projectémust be stored on-site, provide suitable
non-combustible containers; locate containers holdingflammable material outside the structure
unless otherwise approved by the authorities h@ving jurisdiction.

D. Open free-fall chutes are not permitted. Terminate closed chutes into appropriate containers
with lids.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END-OF SECTION

Bernardon LLC TEMPORARY FACILITIES AND CONTROLS
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SECTION 01 55 00
VEHICULAR ACCESS AND PARKING
PART 1 GENERAL
1.01 SECTION INCLUDES

A. Parking. Q
PART 2 PRODUCTS
2.01 NOT USED \

PART 3 EXECUTION
3.01 PARKING

A. Use of designated areas of existing parking facilities by construction perso ».@ itted.
Designated area for parking for construction personnel will be discussed a egonstruction

meeting.

END OF SECTION
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SECTION 01 56 00
ENVIRONMENTAL PROTECTION

PART 1 - GENERAL

1.1 ENVIRONMENTAL PROTECTION
A.  Environmental protection considerations consist of, but are not limited to, the following factors:

Natural resources including air, water, and land.

Solid waste disposal.

Noise.

Control of toxic substances and hazardous materials.

The presence of chemical, physical, and biological elen€fits and ‘agents that adversely
affect and alter ecological balances.

M

1.2 GENERAL REQUIREMENTS
A.  Provide and maintain environmental protection definedvherein.

B.  Comply with all Federal, State, and lecal\laws, ordinances and regulations pertaining to
environmental protection.

C.  Compliance by subcontractors with_theyprovisions of this and various other sections of these
specifications is the responsibility of the/Contractor.

D.  Use of equipment from which, factory-installed, anti-pollution and noise control devices are
removed or renderedgneffective, either intentionally or through lack of proper maintenance is
prohibited.

E. Furnish a certificate that all materials and operating equipment installed as a part of this project,
the installation thereof and all equipment used in the construction, are in compliance with all
applicable local laws, ordinances, regulations and permits concerning environmental pollution
control"and abatement.

1.3 PROTECTION OF NATURAL RESOURCES

A, WGeneral: It is intended that the natural resources within the project boundaries and outside the
limits of permanent work performed be preserved in their existing condition or be restored to an
equivalent of the existing condition, as approved by the Architect, upon completion of the work.
Confine on-site construction activities to areas defined by the drawings and specifications.

Bernardon LLC ENVIRONMENTAL PROTECTION
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1.5

1.4 TOXIC SUBSTANCES

B.

Asbestos and Hazardous Materials Procedure: In the event the Contractor, during the course of
the work on the project, encounters the presence of asbestos or any materials containing
asbestos, or polychlorinated biphenyl (PCB's) or any other hazardous materials as recognized by
local Authorities having jurisdiction, promptly notify the Owner through the Architect. Do not
perform any work pertinent to the asbestos or hazardous material prior to receipt of special
instructions from the Owner through the Architect. Any delay in the progress of the work as\a
result of encountering either asbestos or hazardous materials on the project will begnitigatedyby
the Architect. Within 24 hours of this notification to the Owner through the Architect/of the
encountering of the presence of asbestos or hazardous materials, the Contragfor will mieet with
the Architect to replan and work around the affected area. The Architect will previde'the special
instructions without delay and upon confirmation by the local Authorities ofithefactions taken
and authorize work to progress.

Asbestos testing has been completed and asbestos-containing mdterials were not found.

Comply with all applicable provisions of the National £miSsion, Standards for Asbestos (40
CFR 61 Subpart B) should they be uncovered.

Comply with the local regulations of polychlorinatedWbiphenyl (PCB). Since these chemicals are
used in some existing insulation, existing fixed andyvehicular transformers, assure proper
marking, handling, and disposal of any P@B's injaccordance with the regulations of 40 CFR
761.

1. Do not use PCB chemical substanee, gnixture, equipment, container, sealant, coating, or
dust-control agent except inlaecordance with regulations of 40 CFR 761.

2. Immediately report any PEB chemical substance, mixture, equipment, container, sealant,
coating or dust contrel agent found stored within the project area to the Architect in
writing and stop work in‘theé"area.

Lead paint is not knownd to b€ present.

CONTROL AND DISPOSAL OF EXCESS MATERIAL, TRASH AND DEBRIS

Disp0seof excess excavated material that is approved by the Architect as clean fill onsite if an
onsite soil/disposal area is approved by the Architect. If no such site is approved, dispose of the
materialsin accordance with the provision of paragraph 1.5 (C).

Rick-up trash and place in containers. Empty containers on a regular schedule. Conduct
handling and disposal to prevent contamination of the site and other areas. Do not dispose of in
areas of natural vegetation. On completion, leave the area clean and natural looking.

Dispose of rubbish and debris as follows:
1. Transport all waste off the site and dispose of it in a manner that complies with State, and

local requirements. Secure a permit or license prior to transporting any material off the
site. Do not burn or bury waste materials on the site.

ENVIRONMENTAL PROTECTION Bernardon LLC
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1.6 CONTROL AND DISPOSAL OF CHEMICAL AND SANITARY WASTES

A.  Store chemical waste in corrosion-resistant containers, remove from the project site, and dispose
of as necessary, but not less frequently than monthly. Provide for disposal of chemical waste in
accordance with standard established practices as approved by the Architect. Dispose of O

lubricants to be discarded in accordance with approved procedures meeting state, and local
regulations. ?

1.7 DUST CONTROL \
A.  Keep dust down at all times including nonworking hours, weekends, and holi
B.  Secure and cover transport equipment and loose materials in transit to N materials do
not become airborne during transit. @

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used) O
END OF 9®N
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SECTION 01 60 00
PRODUCT REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. General product requirements.
Re-use of existing products.
Transportation, handling, storage and protection.
Product option requirements.
Substitution "or Equal” limitations and procedures.
Procedures for Division of Historical and Cultural Affairs-supplied products.

G. Maintenance materials, including extra materials, spare parts, tools, and_software:
1.02 RELATED REQUIREMENTS

A. Document Instructions to Bidders: Product options and substitution procedures prior to bid
date.

B. Section 01 10 00 - Summary:
C. Section 01 40 00 - Quality Requirements: Product quality monitering.

D. Section 01 61 16 - Volatile Organic Compound (VOG) ContentsRestrictions: Requirements for
VOC-restricted product categories.

E. Section 01 74 19 - Construction Waste Management and Disposal: Waste disposal
requirements potentially affecting packagingfand substitutions.

1.03 REFERENCE STANDARDS

A. NFPA 70 - National Electrical Code; MostfRecent Edition Adopted by Authority Having
Jurisdiction, Including All Applicable Amendments and Supplements.

1.04 SUBMITTALS

A. Product Data Submittals: Submit manufacturer's standard published data. Mark each copy to
identify applicable products, madels, options, and other data. Supplement manufacturers'
standard data to provide information specific to this Project.

B. Shop Drawing Submittals: Prepared specifically for this Project; indicate utility and electrical
characteristics,dtility.conmection requirements, and location of utility outlets for service for
functional equipmént and appliances.

C. Sample S@bmittals:“lllustrate functional and aesthetic characteristics of the product, with
integral ‘parts,and attachment devices. Coordinate sample submittals for interfacing work.
1. gFoRselection from standard finishes, submit samples of the full range of the
manufacturer's standard colors, textures, and patterns.

PART 2 PRODUCTS
2.01EXISTING PRODUCTS

A. % D0 not use materials and equipment removed from existing premises unless specifically
required or permitted by the Contract Documents.

B. Unforeseen historic items encountered remain the property of the Division of Historical and
Cultural Affairs; notify Division of Historical and Cultural Affairs promptly upon discovery;
protect, remove, handle, and store as directed by Division of Historical and Cultural Affairs.

C. Existing materials and equipment indicated to be removed, but not to be re-used, relocated,
reinstalled, delivered to the Division of Historical and Cultural Affairs, or otherwise indicated as
to remain the property of the Division of Historical and Cultural Affairs, become the property of
the Contractor; remove from site.

mmoow
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D. Reused Products: Reused products include materials and equipment previously used in this or
other construction, salvaged and refurbished as specified.

E. Specific Products to be Reused: The reuse of certain materials and equipment already existing
on the project site is not prohibited.
1.  See Section 01 10 00 for list of items required to be salvaged for reuse and relocation.

2.02 NEW PRODUCTS
A. Provide new products unless specifically required or permitted by the Contract Documents.

B. DO NOT USE products having any of the following characteristics:
1. Made using or containing CFC's or HCFC's.

C. Where all other criteria are met, Contractor shall give preference to products that:

If used on interior, have lower emissions, as defined in Section 01 61 16.

If wet-applied, have lower VOC content, as defined in Section 01 61 16%

Are extracted, harvested, and/or manufactured closer to the locatién of the project.
Have longer documented life span under normal use.

Result in less construction waste.

Are made of vegetable materials that are rapidly renewable.

Have a published GreenScreen Chemical Hazard Analysisy

D. Provide interchangeable components of the same manufactureiforicomponents being replaced.

Nooarwh=

E. Wiring Terminations: Provide terminal lugs to matchgéraneh circuit conductor quantities, sizes,
and materials indicated. Size terminal lugs to NFPA70¢include lugs for terminal box.

2.03 PRODUCT OPTIONS

A. Products Specified by Reference Standardsfor by Description Only: Use any product meeting
those standards or description.

B. Products Specified by Naming One or'Moré Manufacturers with a Provision for Substitutions:
Submit a request for substitution fef'any mantfacturer not named in accordance with this
specification.

2.04 MAINTENANCE MATERIALS

A. Furnish extra materials, spareyarts, tools, and software of types and in quantities specified in
individual specificationsSections.

B. Deliver to Project sitepabtainsreceipt prior to final payment.
PART 3 EXECUTION
3.01 SUBSTITUTION PROCEDURES

A. The intent'ef this process is to allow for manufacturers not listed to provide an "Equal" product
to DEBRC, LLG,for review and approval. This process must take place prior to award of bid.

B. Instructions to Bidders specify time restrictions for submitting requests for substitutions during
the bidding period. Comply with requirements specified in this section.

Cli=becument each request with complete data substantiating compliance of proposed substitution
with Contract Documents.

DA request for substitution constitutes a representation that the submitter:
1. Has investigated proposed product and determined that it meets or exceeds the quality
level of the specified product.
Will provide the same warranty for the substitution as for the specified product.
Will coordinate installation and make changes to other Work that may be required for the
Work to be complete with no additional cost to Division of Historical and Cultural Affairs.
4. Waives claims for additional costs or time extension that may subsequently become
apparent.

2.
3.

PRODUCT REQUIREMENTS Bernardon LLC
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E.

5. Has investigated proper clearances and working spaces for substituted equipement and
waives claims for additional costs or time extension that may subsequently become
apparent. These phyical differneces must be pointed out at the time of the submittal.

Substitution Submittal Procedure:

1. Submit three copies of request for substitution for consideration. Limit each request to one
proposed substitution.

2. Submit shop drawings, product data, and certified test results attesting to the proposed
product equivalence. Burden of proof is on proposer.

3. The DEDC, LLC will notify Contractor in writing of decision to accept or reject request:

3.02 OWNER-SUPPLIED PRODUCTS

A

Division of Historical and Cultural Affairs's Responsibilities:

1. Arrange for and deliver Division of Historical and Cultural Affairs reviewéd shop drawings,
product data, and samples, to Contractor.

2. Arrange and pay for product delivery to site.

3. On delivery, inspect products jointly with Contractor.

4.  Submit claims for transportation damage and replace damaged, defegctive, or deficient
items.

5. Arrange for manufacturers' warranties, inspections, and sexyvice.

Contractor's Responsibilities:

1. Review Division of Historical and Cultural Affairsgeviewed shop drawings, product data,
and samples.

2. Receive and unload products at site; inspect fori€ompleteness or damage jointly with
Division of Historical and Cultural Affairs,

3. Handle, store, install and finish products.

4. Repair or replace items damaged after receipt.

3.03 TRANSPORTATION AND HANDLING

A

B.

G.

H,

Package products for shipment infmannerto prevent damage; for equipment, package to avoid
loss of factory calibration.

If special precautions are reguiredyjatiach instructions prominently and legibly on outside of
packaging.

Coordinate schedule6f product delivery to designated prepared areas in order to minimize site
storage time and potential damage to stored materials.

Transport and handlesproducts in accordance with manufacturer's instructions.

Transport materials infcovered trucks to prevent contamination of product and littering of
surrounding areas.

Promptly inspect shipments to ensure that products comply with requirements, quantities are
corfect, and products are undamaged.

Rrovide equipment and personnel to handle products by methods to prevent soiling,
disfigurement, or damage.

Arrange for the return of packing materials, such as wood pallets, where economically feasible.

3.04STORAGE AND PROTECTION

A. Designate receiving/storage areas for incoming products so that they are delivered according to
installation schedule and placed convenient to work area in order to minimize waste due to
excessive materials handling and misapplication.

B. Store and protect products in accordance with manufacturers' instructions.

C. Store with seals and labels intact and legible.

D. Store sensitive products in weather tight, climate controlled, enclosures in an environment
favorable to product.

Bernardon LLC PRODUCT REQUIREMENTS
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E. For exterior storage of fabricated products, place on sloped supports above ground.

F. Protect products from damage or deterioration due to construction operations, weather,
precipitation, humidity, temperature, sunlight and ultraviolet light, dirt, dust, and other
contaminants.

G. Comply with manufacturer's warranty conditions, if any.

H. Cover products subject to deterioration with impervious sheet covering. Provide ventilation to ?Q

prevent condensation and degradation of products. \
rify

I.  Prevent contact with material that may cause corrosion, discoloration, or staining.
J.  Provide equipment and personnel to store products by methods to prevent soiling,
disfigurement, or damage.

K. Arrange storage of products to permit access for inspection. Periodically in @
products are undamaged and are maintained in acceptable condition. K
END OF SECTION
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SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A.
B.

I omMmoDo

1.02 RE

w

E.

F.

Examination, preparation, and general installation procedures.

Requirements for alterations work, including selective demolition, except removal, disposals
and/or remediation of hazardous materials and toxic substances.

Pre-installation meetings.

Cutting and patching.

Cleaning and protection.

Starting of systems and equipment.

Demonstration and instruction of Division of Historical and Cultural Affairs personnel.
Closeout procedures, except payment procedures.

General requirements for maintenance service.

LATED REQUIREMENTS

Section 01 10 00 - Summary: Limitations on working in existing'building; continued occupancy;
work sequence; identification of salvaged and relocated materials.

Section 01 30 00 - Administrative Requirements: Subnfittals procedures.

Section 01 74 19 - Construction Waste Management and Disposal: Additional procedures for
trash/waste removal, recycling, salvage, and‘'reuse:

Section 01 78 00 - Closeout Submittals;#Projeet record documents, operation and maintenance
data, warranties and bonds.

Section 01 91 13 - General Commissioning/Requirements: Contractor's responsibilities in
regard to commissioning.

Section 07 84 00 - Firestopping.

1.03 REFERENCE STANDARDS

A

NFPA 241 - Standard'for Safeguarding Construction, Alteration, and Demolition Operations;
2013.

1.04 SUBMITTALS

A.
B.

C.

See Sectiop 01 30000/~ Administrative Requirements, for submittal procedures.

Cutting @andyPatching: Submit written request in advance of cutting or alteration that affects:
Structural,integrity of any element of Project.

Integrity of weather exposed or moisture resistant element.

Efficiency, maintenance, or safety of any operational element.

Visual qualities of sight exposed elements.

Work of Division of Historical and Cultural Affairs or separate Contractor.

Include in request:

Identification of Project.

Location and description of affected work.

Necessity for cutting or alteration.

Description of proposed work and products to be used.

Effect on work of Division of Historical and Cultural Affairs or separate Contractor.
Written permission of affected separate Contractor.

g. Date and time work will be executed.

Project Record Documents: Accurately record actual locations of capped and active utilities.

ok N =
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1.05 PROJECT CONDITIONS

A.
B.

C.

E.

Use of explosives is not permitted.

Ventilate enclosed areas to assist cure of materials, to dissipate humidity, and to prevent
accumulation of dust, fumes, vapors, or gases.

Dust Control: Execute work by methods to minimize raising dust from construction operationss

Provide positive means to prevent air-borne dust from dispersing into atmosphere and over

adjacent property.

1. Provide dust-proof barriers between construction areas and areas continuing to be
occupied by Division of Historical and Cultural Affairs.

Noise Control: Provide methods, means, and facilities to minimize noise produced by,
construction operations.

1. Outdoors: Limit conduct of especially noisy exterior work to the hourseof 8,am {6 5 pm.
2. Indoors: Limit conduct of especially noisy interior work to the hourssef 6pmt6 7 am.

Pest and Rodent Control: Provide methods, means, and facilities to prevent pests and insects
from damaging the work.

1.06 COORDINATION

A
B.

See Section 01 10 00 for occupancy-related requirements,

Coordinate scheduling, submittals, and work of the various sections of the Project Manual to
ensure efficient and orderly sequence of installation of intekdepéndent construction elements,
with provisions for accommodating items installed laters

Notify affected utility companies and comply with their requirements.

Verify that utility requirements and charactefistics of new operating equipment are compatible
with building utilities. Coordinate work offvarious sections having interdependent responsibilities
for installing, connecting to, and placing.insgervice, such equipment.

Coordinate space requirements, sdpportsphand installation of mechanical and electrical work
that are indicated diagrammaticallysef Drawings. Follow routing shown for pipes, ducts, and
conduit, as closely as practicableyplacefruns parallel with lines of building. Utilize spaces
efficiently to maximize accessibilityifor other installations, for maintenance, and for repairs.

In finished areas exceptas othemwise indicated, conceal pipes, ducts, and wiring within the
construction. Coordifiatedlocations of fixtures and outlets with finish elements.

Coordinate completion‘andsClean-up of work of separate sections.

After Division of'iStorical and Cultural Affairs occupancy of premises, coordinate access to site
for correction of defective work and work not in accordance with Contract Documents, to
minimizeg’disruption of Division of Historical and Cultural Affairs's activities.

PART 2 PRODUCTS
2.01 PATCHING MATERIALS

A,

B:

C.

New Materials: As specified in product sections; match existing products and work for patching
and extending work.

Type and Quality of Existing Products: Determine by inspecting and testing products where
hecessary, referring to existing work as a standard.

Product Substitution: For any proposed change in materials, submit request for substitution
described in Section 01 60 00.

PART 3 EXECUTION
3.01 EXAMINATION

A

Verify that existing site conditions and substrate surfaces are acceptable for subsequent work.
Start of work means acceptance of existing conditions.

EXECUTION AND CLOSEOUT REQUIREMENTS
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B. Verify that existing substrate is capable of structural support or attachment of new work being
applied or attached.

C. Examine and verify specific conditions described in individual specification sections.

D. Take field measurements before confirming product orders or beginning fabrication, to minimize
waste due to over-ordering or misfabrication.

E. Verify that utility services are available, of the correct characteristics, and in the correct
locations.

F. Prior to Cutting: Examine existing conditions prior to commencing work, including elements

subject to damage or movement during cutting and patching. After uncovering existing werk;
assess conditions affecting performance of work. Beginning of cutting or patching means
acceptance of existing conditions.

3.02 PREPARATION

A
B.
C.

Clean substrate surfaces prior to applying next material or substance.
Seal cracks or openings of substrate prior to applying next material or stbstance.

Apply manufacturer required or recommended substrate primeggsealer, or ‘conditioner prior to
applying any new material or substance in contact or bond.

3.03 PREINSTALLATION MEETINGS

A

o w

When required in individual specification sections, copvene a preinstallation meeting at the site
prior to commencing work of the section.

Require attendance of parties directly affecting, or affeeted by, work of the specific section.
Notify DEDC, LLC four days in advance of méeting,date.

Prepare agenda and preside at meeting:

1. Review conditions of examinationi preparation and installation procedures.
2.  Review coordination with relatedwork.

Record minutes and distribute copies*within two days after meeting to participants, with two
copies to DEDC, LLC, Division ofyHisterical and Cultural Affairs, participants, and those affected
by decisions made.

3.04 GENERAL INSTALLATIONREQUIREMENTS

A

B.
C.

D.
E.

Install products as specified in individual sections, in accordance with manufacturer's
instructions and gé€emmepdations, and so as to avoid waste due to necessity for replacement.

Make vertical elements plumb and horizontal elements level, unless otherwise indicated.

Install equipment and fittings plumb and level, neatly aligned with adjacent vertical and
horizontal lines, unless otherwise indicated.

Make consistent texture on surfaces, with seamless transitions, unless otherwise indicated.
Make neat transitions between different surfaces, maintaining texture and appearance.

3.05 ALTERATIONS

A,

Brawings showing existing construction and utilities are based on casual field observation and
existing record documents only.

1. Verify that construction and utility arrangements are as shown.

2. Report discrepancies to DEDC, LLC before disturbing existing installation.

3. Beginning of alterations work constitutes acceptance of existing conditions.

Maintain weatherproof exterior building enclosure except for interruptions required for

replacement or modifications; take care to prevent water and humidity damage.

1. Where openings in exterior enclosure exist, provide construction to make exterior
enclosure weatherproof.

2. Insulate existing ducts or pipes that are exposed to outdoor ambient temperatures by
alterations work.

Bernardon LLC EXECUTION AND CLOSEOUT
REQUIREMENTS
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C.

K.
L.

Remove existing work as indicated and as required to accomplish new work.

1.  Remove items indicated on drawings.

2. Relocate items indicated on drawings.

3.  Where new surface finishes are to be applied to existing work, perform removals, patch,
and prepare existing surfaces as required to receive new finish; remove existing finish if
necessary for successful application of new finish.

4. Where new surface finishes are not specified or indicated, patch holes and damaged
surfaces to match adjacent finished surfaces as closely as possible.

Services (Including but not limited to HVAC, Plumbing, Fire Protection, Electrical, and
Telecommunications): Remove, relocate, and extend existing systems to accommg@date new
construction.

1. Maintain existing active systems that are to remain in operation; maintainaccess 6
equipment and operational components; if necessary, modify installatign te,allow access or
provide access panel.

2. Where existing systems or equipment are not active and Contract Decumehts require
reactivation, put back into operational condition; repair supply, distribution, and equipment
as required.

3.  Where existing active systems serve occupied facilities but areste,be replaced with new
services, maintain existing systems in service until newssystems are complete and ready
for service.

a. Disable existing systems only to make switghovers and connections; minimize
duration of outages.

b. See Section 01 10 00 for other limitations onoutages and required notifications.

c. Provide temporary connections as required to‘maintain existing systems in service.

4. Verify that abandoned services serve énly abandoned facilities.

5.  Remove abandoned pipe, ducts, conduitsy,and equipment, including those above
accessible ceilings; remove back‘o source of supply where possible, otherwise cap stub
and tag with identification; patefrholes left by removal using materials specified for new
construction.

Protect existing work to remain.

1.  Prevent movement of stucture; provide shoring and bracing if necessary.

2. Perform cutting togaccomplish removals neatly and as specified for cutting new work.
3.  Repair adjacent/Construction and finishes damaged during removal work.

Adapt existing workyto fit new work: Make as neat and smooth transition as possible.

Patching: Where the existing surface is not indicated to be refinished, patch to match the
surface finish that'exiSted prior to cutting. Where the surface is indicated to be refinished, patch
so that theysubstrate is ready for the new finish.

Refipishyexisting surfaces as indicated:

1. [[ Whete rooms or spaces are indicated to be refinished, refinish all visible existing surfaces
to remain to the specified condition for each material, with a neat transition to adjacent
finishes.

2. If mechanical or electrical work is exposed accidentally during the work, re-cover and
refinish to match.

Clean existing systems and equipment.

Remove demolition debris and abandoned items from alterations areas and dispose of off-site;
do not burn or bury.

Do not begin new construction in alterations areas before demolition is complete.
Comply with all other applicable requirements of this section.

3.06 CUTTING AND PATCHING

A

Whenever possible, execute the work by methods that avoid cutting or patching.

EXECUTION AND CLOSEOUT REQUIREMENTS
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B. See Alterations article above for additional requirements.

C. Perform whatever cutting and patching is necessary to:

1.  Complete the work.

2. Fit products together to integrate with other work.

3. Provide openings for penetration of mechanical, electrical, and other services.
4. Match work that has been cut to adjacent work.

5. Repair areas adjacent to cuts to required condition.

6. Repair new work damaged by subsequent work.

7. Remove samples of installed work for testing when requested.

8. Remove and replace defective and non-conforming work.

D. Execute work by methods that avoid damage to other work and that will provide”appropriate
surfaces to receive patching and finishing. In existing work, minimize damageyand restore to
original condition.

E. Employ original installer to perform cutting for weather exposed and moisture, resistant
elements, and sight exposed surfaces.

F. Cutrigid materials using masonry saw or core drill. Pneumatic t60ls not allowed without prior
approval.

G. Restore work with new products in accordance with requisgements‘ef Contract Documents.

H. Fit work air tight to pipes, sleeves, ducts, conduit, andether penetrations through surfaces.

I. At penetrations of fire rated walls, partitions, ceilingfor floor construction, completely seal voids
with fire rated material in accordance with Section 07°84 00, to full thickness of the penetrated
element.

J. Patching:

1.  Finish patched surfaces to matchfinish thaté€xisted prior to patching. On continuous
surfaces, refinish to nearest intersegtion or natural break. For an assembly, refinish entire
unit.

Match color, texture, and appearance.

Repair patched surfaces thataresdamaged, lifted, discolored, or showing other
imperfections due to patchingjwork. If defects are due to condition of substrate, repair
substrate prior to repairingdinish.

w N

3.07 PROGRESS CLEANING

A

B.

C.

D.

Maintain areas fréejof waste materials, debris, and rubbish. Maintain site in a clean and orderly
condition.

Remove débris andifubbish from pipe chases, plenums, attics, crawl spaces, and other closed
or remote Spaces, prior to enclosing the space.

Broefm and vacuum clean interior areas prior to start of surface finishing, and continue cleaning
to eliminate dust.

Collectrand remove waste materials, debris, and trash/rubbish from site periodically and dispose
off=site; do not burn or bury.

3,08 PROTECTION OF INSTALLED WORK

A. Protect installed work from damage by construction operations.

B. Provide special protection where specified in individual specification sections.

C. Provide temporary and removable protection for installed products. Control activity in immediate
work area to prevent damage.

D. Provide protective coverings at walls, projections, jambs, sills, and soffits of openings.

E. Protect finished floors, stairs, and other surfaces from traffic, dirt, wear, damage, or movement
of heavy objects, by protecting with durable sheet materials.

Bernardon LLC EXECUTION AND CLOSEOUT
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G.

Prohibit traffic or storage upon waterproofed or roofed surfaces. If traffic or activity is
necessary, obtain recommendations for protection from waterproofing or roofing material
manufacturer.

Remove protective coverings when no longer needed; reuse or recycle plastic coverings if
possible.

3.09 SYSTEM STARTUP

A
B.

C.

D.
E.

F.

Coordinate schedule for start-up of various equipment and systems.

Verify that each piece of equipment or system has been checked for proper lubricationgdrive
rotation, belt tension, control sequence, and for conditions that may cause damage

Verify tests, meter readings, and specified electrical characteristics agree with these required by
the equipment or system manufacturer.

Verify that wiring and support components for equipment are complete and tested.

Execute start-up under supervision of applicable Contractor personnelfand manufacturer's
representative in accordance with manufacturers' instructions.

Submit a written report that equipment or system has been propérlyjinstalled and is functioning
correctly.

3.10 DEMONSTRATION AND INSTRUCTION

A

See Section 01 79 00 - Demonstration and Training.

3.11 ADJUSTING

A

Adjust operating products and equipment to ensure smeoth and unhindered operation.

3.12 FINAL CLEANING

A
B.

Teomm

Use cleaning materials that are nonhazardous:

Clean interior and exterior glass, surfaces exp6sed to view; remove temporary labels, stains
and foreign substances, polish trafisparentiand glossy surfaces, vacuum carpeted and soft
surfaces.

Remove all labels that are net permanent. Do not paint or otherwise cover fire test labels or
nameplates on mechanical and, electrical equipment.

Clean equipment andsfixtures to a sanitary condition with cleaning materials appropriate to the
surface and material‘heing cleaned.

Clean filters of @perating‘€quipment.
Clean debris fromigoofs, gutters, downspouts, and drainage systems.
Clean site;'sweep paved areas, rake clean landscaped surfaces.

RemovVeywaste; surplus materials, trash/rubbish, and construction facilities from the site;
dispose ofiin legal manner; do not burn or bury.

3.13 CLOSEOUI*PROCEDURES

A

B.

C.

D.

E.

F.

Make submittals that are required by governing or other authorities.
%, Provide copies to DEDC, LLC.

Notify DEDC, LLC when work is considered ready for Substantial Completion.

Submit written certification that Contract Documents have been reviewed, work has been
inspected, and that work is complete in accordance with Contract Documents and ready for
DEDC, LLC's review.

Correct items of work listed in executed Certificates of Substantial Completion and comply with
requirements for access to Division of Historical and Cultural Affairs-occupied areas.

Notify DEDC, LLC when work is considered finally complete.
Complete items of work determined by DEDC, LLC's final inspection.

EXECUTION AND CLOSEOUT REQUIREMENTS
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3.14 MAINTENANCE
A. Provide service and maintenance of components indicated in specification sections.

B. Maintenance Period: As indicated in specification sections or, if not indicated, not less than one
year from the Date of Substantial Completion or the length of the specified warranty, whichever
is longer.

C. Examine system components at a frequency consistent with reliable operation. Clean, adjust,
and lubricate as required.

D. Include systematic examination, adjustment, and lubrication of components. Repair orfe
parts whenever required. Use parts produced by the manufacturer of the original @

E. Maintenance service shall not be assigned or transferred to any agent or subc

prior written consent of the Division of Historical and Cultural Affairs.

END OF SECTION
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SECTION 01 74 19
CONSTRUCTION WASTE MANAGEMENT
PART 1 - GENERAL
1.01 SUMMARY

A. Section includes: Administrative and procedural requirements for construction waste
management activities.

1.02 DEFINITIONS

A. Construction, Demolition, and Land clearing (CDL) Waste: Includes all non-hazardous selid
wastes resulting from construction, remodeling, alterations, repair, demolition and land clearing.
Includes material that is recycled, reused, salvaged or disposed as garbage.

Salvage: Recovery of materials for on-site reuse, sale or donation to a third,patty.

C. Reuse: Making use of a material without altering its form. Materials canbe,reused/on-site or
reused on other projects off-site. Examples include, but are not limitedto th&yfollowing: Crushing
or grinding of concrete for use as sub-base material. Chipping of land clearing debris for use as
mulch.

w

D. Recycling: The process of sorting, cleaning, treating, and reconstitutifigrmaterials for the
purpose of using the material in the manufacture of a newsproduct:

E. Source-Separated CDL Recycling: The process of separating recyclable materials in separate
containers as they are generated on the job-site. Thé separated materials are hauled directly to
a recycling facility or transfer station.

F. Co-mingled CDL Recycling: The process of celleeting mixed recyclable materials in one
container on-site. The container is taken to @ matetial recovery facility where materials are
separated for recycling.

G. Approved Recycling Facility: Any of the'following:
1.  Afacility that can legally accept CDLWwaste materials for the purpose of processing
thematerials into an altered form for)the manufacture of a new product.
2.  Material Recovery Facility: Aygenefal term used to describe a waste-sorting facility.
a. Mechanical, hand=separation, or a combination of both procedures, are used to
recover
b. recyclable materials.

1.03 SUBMITTALS

A. Contractor shallidevelop a Waste Management Plan: Submit 3 copies of plan within 14 days of
date established for the Notice to Proceed.

B. Contractorshall provide Waste Management Report: Concurrent with each Application for
Payment, submit 3 copies of report.

1.04 PERFORMANCE REQUIREMENTS

A. General¥Divert a minimum of 75% CDL waste, by weight, from the landfill by one, or a
€ombination of the following activities:
1. Salvage
2. Reuse
3.  Source-Separated CDL Recycling
4. Co-mingled CDL Recycling

B. CDL waste materials that can be salvaged, reused or recycled include, but are not limited to, the
following:
1. Acoustical ceiling tiles
2. Asphalt
3. Asphalt shingles
4. Cardboard packaging
5. Carpet and carpet pad

Bernardon LLC CONSTRUCTION WASTE MANAGEMENT
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6. Concrete
7. Drywall
8. Fluorescent lights and ballasts
9. Land clearing debris (vegetation, stumpage, dirt)
10. Metals
11. Paint (through hazardous waste outlets)
12. Wood

13. Plastic film (sheeting, shrink wrap, packaging)
14. Window glass

15. Wood
16. Field office waste, including office paper, aluminum cans, glass, plastic, and office
cardboard.

1.05 QUALITY ASSURANCE

A

Waste Management Coordinator Qualifications: Experienced firm, withs@%ecord of successful
waste management coordination of projects with similar requirementsiithat employs a LEED
Accredited Professional, certified by the USGBC as waste management ¢oofdinator.

Refrigerant Recovery Technician Qualifications: Certified by ERPA-approved certification
program.

Regulatory Requirements: Conduct construction waste management activities in accordance
with hauling and disposal regulations of all authoritiesaving jurisdiction and all other applicable
laws and ordinances.

Preconstruction Conference: Schedule and conduct meeting at Project site prior to construction
activities.
1. Attendees: Inform the following individuals, whose presence is required, of date and time
of meeting.
Owner
Architect
Contractor's superintendent
Major subcontractors
Waste Management Coordinator
Other concerped parties”
2. Agenda Items: Review methods and procedures related to waste management including,
but not limited topthe fellowing:
a. Review and,dis¢uss waste management plan including responsibilities of Waste
Management Coordinator.
b. Review reguirements for documenting quantities of each type of waste and its
disposition.
cmy, Review and finalize procedures for materials separation and verify availability of
containers and bins needed to avoid delays.
d. JReview procedures for periodic waste collection and transportation to recycling and
disposal facilities.
€. Review waste management requirements for each trade.
3» Minutes: Record discussion. Distribute meeting minutes to all participants.
Note: If there is a Project Architect, they will perform this role.

~0oo0UTp

1:06, WASTE MANAGEMENT PLAN - CONTACTOR SHALL DEVELOP AND DOCUMENT THE
FOLLOWING:

A

Develop a plan to meet the requirements listed in this section at a minimum. Plan shall consist
of waste identification, waste reduction plan and cost/revenue analysis. Distinguish between
demolition and construction waste. Indicate quantities by weight throughout the plan.

B. Indicate anticipated types and quantities of demolition, site-cleaning and construction waste
generated by the project. List all assumptions made for the quantities estimates.
CONSTRUCTION WASTE MANAGEMENT Bernardon LLC
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C.

List each type of waste and whether it will be salvaged, recycled, or disposed of in an landfill.
The plan should included the following information:
1. Types and estimated quantities, by weight, of CDL waste expected to be generated during
demolition and construction.
2. Proposed methods for CDL waste salvage, reuse, recycling and disposal during demolition
including, but not limited to, one or more of the following:
a. Contracting with a deconstruction specialist to salvage materials generated,
b. Selective salvage as part of demolition contractor's work,
c. Reuse of materials on-site or sale or donation to a third party.
3. Proposed methods for salvage, reuse, recycling and disposal during construction
including, but not limited to, one or more of the following:
a. Requiring subcontractors to take their CDL waste to a recycling facility;
b. Contracting with a recycling hauler to haul recyclable CDL waste {o an approved
recycling or material recovery facility;
c. Processing and reusing materials on-site;
d. Self-hauling to a recycling or material recovery facility.
4. Name of recycling or material recovery facility receiving the;,GBL wastes.
5. Handling and Transportation Procedures: Include method that:will be used for separating
recyclable waste including sizes of containers, containerlabeling, and designated location
on project site where materials separation will be logated.

Cost/Revenue Analysis: Indicate total cost of waste disposal as'if there was no waste
management plan and net additional cost or net savings'resulting from implementing waste
management plan. Include the following:

1.  Total quantity of waste.

2. Estimated cost of disposal (cost per unit). Include hauling and tipping fees and cost of
collection containers for each type©f waste,

Total cost of disposal (with no wastegmanagement).

Revenue from salvaged matefials.

Revenue from recycled matetials.

Savings in hauling and tipping fees by donating materials.

Savings in hauling and%ippingfees that are avoided.

Handling and transportations€osts. Including cost of collection containers for each type of
waste.

9. Net additional cost’or nét savings from waste management plan.

©NOoO O AW

PART 2 - PRODUCTS (NOT USED)
PART 3 - EXECUTION
3.01 CONSTRUCTION WASTE MANAGEMENT, GENERAL

A. Proyide €ontainers for CDL waste that is to be recycled clearly labeled as such with a list of
acceptable and unacceptable materials. The list of acceptable materials must be the same as
the materials recycled at the receiving material recovery facility or recycling processor.

B\, Theicollection containers for recyclable CDL waste must contain no more than 10%
hon-recyclable material, by volume.

C."“Provide containers for CDL waste that is disposed in a landfill clearly labeled as such.

D. Use detailed material estimates to reduce risk of unplanned and potentially wasteful cuts.

E. To the greatest extent possible, include in material purchasing agreements a waste reduction
provision requesting that materials and equipment be delivered in packaging made of recyclable
material, that they reduce the amount of packaging, that packaging be taken back for reuse or
recycling, and to take back all unused product. Insure that subcontractors require the same
provisions in their purchase agreements.

F. Conduct regular visual inspections of dumpsters and recycling bins to remove contaminants.

Bernardon LLC CONSTRUCTION WASTE MANAGEMENT
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3.02 SOURCE SEPARATION
A. General: Contractor shall separate recyclable materials from CDL waste to the maximum extent
possible.

Separate recyclable materials by type.

1. Provide containers, clearly labeled, by type of separated materials or provide other storage
method for managing recyclable materials until they are removed from Project site.

2.  Stockpile processed materials on-site without intermixing with other materials. Place,
grade, and shape stockpiles to drain surface water and to minimize pest attraction. Gover,

to prevent windblown dust.
3.  Stockpile materials away from demolition area. Do not store within drip line of‘temaining

trees.
4. Store components off the ground and protect from weather.

3.03 CO-MINGLED RECYCLING
A. General: Do not put CDL waste that will be disposed in a landfill into alCo-mingled CDL waste
recycling container.
3.04 REMOVAL OF CONSTRUCTION WASTE MATERIALS
A. Remove CDL waste materials from project site on a regular,basis. Do not allow CDL waste to
accumulate on-site.
B. Transport CDL waste materials off Owner's property ahd legally dispose of them.

C. Burning of CDL waste is not permitted.

CONSTRUCTION WASTE MANAGEMENT Bernardon LLC
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WASTE MANAGEMENT PROGRESS REPORT

MATERIAL CATEGORY DISPOSED DIVERTED DIVERTED DIVERTED
IN FROM FROM FROM
MUNICIPAL | LANDFILL LANDFILL LANDFILL
SOLID BY BY BY
WASTE
LANDFILL
RECYCLED | SALVAGED | REUSED

ACOUSTICAL CEILING
TILES

ASPHALT

ASPHALT SHINGLES

CARDBOARD PACKAGING

CARPET AND CARPET
PAD

CONCRETE

DRYWALL

FLUORESCENT LIGHTS
AND BALLASTS

LAND CLEARING DEBRIS
(VEGETATION,
STUMPAGE, DIRT)

METALS

PAINT (THROUGH
HAZARDOUS WASTE
OUTLETS)

WOOD

PLASTIC FILM (SHEETING,
SHRINK WRAP,
PACKAGING)

WINDOW GLASS

FIELD OFFICE WASTE
(OFFICE PAPER,
ALUMINUM CANS;
GLASSS, PLASTIC,*AND
COFFEE CARDBOARD)

OTHER (INSERT
DESCRIPTION)

OTHERYINSERT
DESGRIRTION)

TOTAL (IN WEIGHT)

PERCENTAGE OF WASTE DIVERTED.

(TOTAL WASTE DIVIDED BY TOTAL DIVERTED)

Bernardon LLC
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SECTION 01 77 00
CLOSEOUT PROCEDURES
PART 1 - GENERAL
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplcmentary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  This Section includes administrative and procedural requirements¥for/contract closeout,
including, but not limited to, the following:

ANl e

Inspection procedures.

Project Record Documents.
Operation and maintenance manuals.
Warranties.

Instruction of Owner's personnel.
Final cleaning.

B.  Related Sections include the followingg

1. Division 1 Section "Paymefit Proecdures" for requirements for Applications for Payment
for Substantial and Final €ompletion.

2. Division 1 Section “Rhotographic Documentation” for submitting project photographs of
before, during, and after\eonStruction.

3. Division 1 Section 2Project Record Documents" for submitting Record Drawings, Record
Specifications, and Reeord Product Data.

4. Divisiond” Seetions"Operation and Maintenance Data" for operation and maintenance
manual reqéirements.

5. DiyiSions 02 through 09 Sections for specific closeout and special cleaning requirements
for the,Work in those Sections.

1.3 SUBSTANTIAL COMPLETION

AN, PBreliminary Procedures: Before requesting inspection for determining date of Substantial
Completion, complete the following. List items below that are incomplete in request.

L.

2.
3.

4.

Bernardon LLC

Prepare a list of items to be completed and corrected (punch list), the value of items on
the list, and reasons why the Work is not complete.

Advise Owner of pending insurance changeover requirements.

Submit specific warranties, workmanship bonds, maintenance service agreements, final
certifications, and similar documents.

Obtain and submit releases permitting Owner unrestricted use of the Work and access to
services and utilities. Include occupancy permits, operating certificates, and similar
releases.

CLOSEOUT PROCEDURES
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5. Prepare and submit Project Record Documents, operation and maintenance manuals,

damage or settlement surveys, and similar final record information.
6. Deliver tools, spare parts, extra materials, and similar items to location designated by

1.4

Owner. Label with manufacturer's name and model number where applicable.

7. Complete startup testing of systems.

Submit test/adjust/balance records.

9. Terminate and remove temporary facilities from Project site, along with mockups)
construction tools, and similar elements.

10.  Advise Owner of changeover in heat and other utilities.

11.  Submit changeover information related to Owner's occupancy, use, op€ration, and
maintenance.

12.  Complete final cleaning requirements, including touchup painting.

13.  Touch up and otherwise repair and restore marred exposed finishes, tozeliminate visual
defects.

i

Inspection: Submit a written request for inspection for Substantial Completion. On receipt of
request, Architect will either proceed with inspection or #otify Contractor of unfulfilled
requirements. Architect will prepare the Certificate of Substantial Completion after inspection
or will notify Contractor of items, either on Contractorslist%r ‘additional items identified by
Architect, that must be completed or corrected before gertificate'will be issued.

L. Reinspection: Request reinspection when the®Work identified in previous inspections as
incomplete is completed or corrected.

2. Results of completed inspection 4vill form the basis of requirements for Final
Completion.

FINAL COMPLETION

Preliminary Procedures: Before jrequesting final inspection for determining date of Final
Completion, complete the followifig:

1. Submit a finalVApplication for Payment according to Division 1 Section "Payment
Procedurgs."
2. Submit certified copy of Architect's Substantial Completion inspection list of items to be

completed or corrected (punch list), endorsed and dated by Architect. The certified copy
of thellist shall state that each item has been completed or otherwise resolved for

acceptance.

3. Submit evidence of final, continuing insurance coverage complying with insurance
reéquirements.

4. Submit pest-control final inspection report and warranty.

S Instruct Owner's personnel in operation, adjustment, and maintenance of products,

equipment, and systems. Submit demonstration and training videotapes.

Inspection: Submit a written request for final inspection for acceptance. On receipt of request,
Architect will either proceed with inspection or notify Contractor of unfulfilled requirements.
Architect will prepare a final Certificate for Payment after inspection or will notify Contractor
of construction that must be completed or corrected before certificate will be issued.

1. Reinspection: Request reinspection when the Work identified in previous inspections as
incomplete is completed or corrected.

CLOSEOUT PROCEDURES Bernardon LLC
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1.5 LIST OF INCOMPLETE ITEMS (PUNCH LIST)

A.  Preparation: Submit three copies of list. Include name and identification of each space and area
affected by construction operations for incomplete items and items needing correction
including, if necessary, areas disturbed by Contractor that are outside the limits of construction:

1. Organize list of spaces in sequential order, starting with exterior areas first amd
proceeding from lowest floor to highest floor.
2. Organize items applying to each space by major element, including categoriesfor ceiling,
individual walls, floors, equipment, and building systems.
3. Include the following information at the top of each page:
a. Project name.
b. Date.
c. Name of Architect.
d. Name of Contractor.
e. Page number.

1.6 PROJECT RECORD DOCUMENTS

A.  General: Do not use Project Record Documents, for construction purposes. Protect Project
Record Documents from deterioration and loss. Provide access to Project Record Documents
for Architect's reference during normaléworKing iours.

B.  Record Drawings: Maintain and submiifyone original set of blue- or black-line white prints with
two copies of Contract Drawingsyand, Shop Drawings.

1. Mark Record Prints to“show the actual installation where installation varies from that
shown originally. », Require individual or entity who obtained record data, whether
individual or entity isdlnstaller, subcontractor, or similar entity, to prepare the marked-up
Record Prints.

a. Give particular attention to information on concealed elements that cannot be
readily identified and recorded later.

b. Atcurately record information in an understandable drawing technique.

c. Record data as soon as possible after obtaining it. Record and check the markup
before enclosing concealed installations.

d. Mark Contract Drawings or Shop Drawings, whichever is most capable of showing

actual physical conditions, completely and accurately. Where Shop Drawings are
marked, show cross-reference on Contract Drawings.

2. Mark record sets with erasable, red-colored pencil. Use other colors to distinguish
between changes for different categories of the Work at the same location.

3. Mark important additional information that was either shown schematically or omitted
from original Drawings.

4, Note Construction Change Directive numbers, Change Order numbers, alternate

numbers, and similar identification where applicable.

Bernardon LLC CLOSEOUT PROCEDURES
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1.7

5. Identify and date each Record Drawing; include the designation "PROJECT RECORD
DRAWING" in a prominent location. Organize into manageable sets; bind each set with
durable paper cover sheets. Include identification on cover sheets.

Record Specifications: Submit one copy of Project's Specifications, including addenda and
contract modifications. Mark copy to indicate the actual product installation where installation
varies from that indicated in Specifications, addenda, and contract modifications.

1. Give particular attention to information on concealed products and installations, that
cannot be readily identified and recorded later.
2. Mark copy with the proprietary name and model number of products, materials, and

equipment furnished, including substitutions and product options selectéd.
3. Note related Change Orders, Record Drawings, and Product Data, wheréyapplicable.

Record Product Data: Submit three copies of each Product Data submittalh. Mark one set to
indicate the actual product installation where installation varies substantially’from that indicated
in Product Data.

1. Give particular attention to information on cong€aled, products and installations that
cannot be readily identified and recorded later.

2. Include significant changes in the productgdelivered’to Project site and changes in
manufacturer's written instructions for installatign.

3. Note related Change Orders, RecordsmDrawings, and Record Specifications, where
applicable.

Record Photographs: to include images gaken“prior to start of construction, at a minimum
weekly during construction, (mofe® oftengif directed by Architect or Owner,) and after
substantial completion.

1. Contractor shall include a key(s) indicating where each photo was taken and in which
direction.

Miscellaneous Record( Submittals:  Assemble miscellaneous records required by other
Specification Sectiomsyformiscellaneous record keeping and submittal in connection with actual
performance of the Work. Bind or file miscellaneous records and identify each, ready for
continuedduse and reference.

OPERATION AND MAINTENANCE MANUALS

Assemble three complete sets of operation and maintenance data indicating the operation and
maintenance of each system, subsystem, and piece of equipment not part of a system. Include
operation and maintenance data required in individual Specification Sections and as follows:

1. Maintenance Data:
a. Manufacturer's information, including list of spare parts.
b. Name, address, and telephone number of Installer or supplier.
c. Maintenance procedures.
d. Maintenance and service schedules for preventive and routine maintenance.
e. Maintenance record forms.
f. Sources of spare parts and maintenance materials.

CLOSEOUT PROCEDURES Bernardon LLC
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g. Copies of maintenance service agreements.
h. Copies of warranties and bonds.
B.  Organize operation and maintenance manuals into suitable sets of manageable size. Bind and

1.8

A.

B.

C.

index data in heavy-duty, 3-ring, vinyl-covered, loose-leaf binders, in thickness necessary to
accommodate contents, with pocket inside the covers to receive folded oversized sheets.
Identify each binder on front and spine with the printed title "OPERATION AND:
MAINTENANCE MANUAL," Project name, and subject matter of contents.

WARRANTIES
Submittal Time: Submit written warranties on request of Architect for designated portions of
the Work where commencement of warranties other than date of Substantial "€ompletion is

indicated.

Organize warranty documents into an orderly sequence basedsonpthe table of contents of the
Project Manual.

1. Bind warranties and bonds in heavy-duty, 3-ring, vinmyl-covered, loose-leaf binders,
thickness as necessary to accommodate contents, andssized to receive 8-1/2-by-11-inch
paper.

2. Provide heavy paper dividers with plasticzcovered tabs for each separate warranty. Mark

tab to identify the product or installafion. Rrovide a typed description of the product or
installation, including the name of the, product and the name, address, and telephone
number of Installer.

3. Identify each binder on gthe front” and spine with the typed or printed title
"WARRANTIES," Project nami€, and name of Contractor.

Provide additional copies of each) warranty to include in each operation and maintenance
manual.

PART 2 - PRODUCTS

2.1

A.

MATERIAES

Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or
fabricatef of the surface to be cleaned. Do not use cleaning agents that are potentially
hazardous to health or property or that might damage finished surfaces.

PART 3 - EXECUTION

3.1 FINAL CLEANING
A.  General: Provide final cleaning. Conduct cleaning and waste-removal operations to comply
with local laws and ordinances and Federal and local environmental and antipollution
regulations.
Bernardon LLC CLOSEOUT PROCEDURES
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B.  Cleaning: Employ experienced workers or professional cleaners for final cleaning. Clean each
surface or unit to condition expected in an average commercial building cleaning and
maintenance program. Comply with manufacturer's written instructions.

1. Complete the following cleaning operations before requesting inspection for certification
of Substantial Completion for entire Project or for a portion of Project:

a. Clean Project site, yard, and grounds, in areas disturbed by construction activitiesy
including landscape development areas, of rubbish, waste material, litter, andother
foreign substances. Provide a magnetic sweep of all areas around the’building to
retrieve stray nails, screws and other fasteners or metal shards.

b. Sweep paved areas broom clean. Remove petrochemical spillsf stains, afid other
foreign deposits.

c. Rake grounds that are neither planted nor paved to agsmooth,¥even-textured
surface.

d. Remove tools, construction equipment, machinery, and“susplus material from
Project site.

e. Clean exposed exterior and interior hard-surfacedyfifiishes to a dirt-free condition,

free of stains, films, and similar foreign stibstamces. Avoid disturbing natural
weathering of exterior surfaces. Restore) reflective surfaces to their original

condition.
f. Remove debris and surface dust fromflimited access spaces, including roofs,
plenums, shafts, trenches, equipment vaults; manholes, attics, and similar spaces.
g. Sweep concrete floors broom elean injunoccupied spaces.
h. Clean transparent material$, including glass in doors and windows. Remove

glazing compounds and“ethér noticeable, vision-obscuring materials. Replace
chipped or broken glass and oth€ér damaged transparent materials.

1. Remove labels that aresfiot permanent.

] Touch up and otherwiséw€pair and restore marred, exposed finishes and surfaces.
Replace finishesyand surfaces that cannot be satisfactorily repaired or restored or
that already show evidence of repair or restoration.

1) Deyiot paint over "UL" and similar labels, including mechanical and
electrical nameplates.

k. Wipeysuffaces of mechanical and electrical equipment, and similar equipment.
Remove excess lubrication, paint and mortar droppings, and other foreign
Substances.
C. Comply with safety standards for cleaning. Do not burn waste materials. Do not bury debris or

exeesS=materials on Owner's property. Do not discharge volatile, harmful, or dangerous
materials into drainage systems. Remove waste materials from Project site and dispose of
lagvfully.

END OF SECTION
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SECTION 01 78 00
CLOSEOUT SUBMITTALS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Project Record Documents.

B. Operation and Maintenance Data.

C. Warranties and bonds.
1.02 RELATED REQUIREMENTS

A. Division 00 Documents

B. Section 01 30 00 - Administrative Requirements: Submittals procedures, shop,drawings,
product data, and samples.

C. Section 01 70 00 - Execution and Closeout Requirements: Contract closeout procedures.
D. Individual Product Sections: Specific requirements for operation and maintenance data.
E. Individual Product Sections: Warranties required for specific psoducts or Work.

1.03 SUBMITTALS

A. Project Record Documents: Submit documents to DEDGC, LLC ‘prior to final payment
application. The following documents must be submitted:
1.  Red line drawings (As-Builts)
a. One original paper copy
b. Two copies of the original.

B. Electronic Documentation: Submit the eleetronic documentation on two long duration archival cd
storage devices with gold lacquer finish#” The following electronic data shall be included on each
CD:
1. Scanned copy of the As-Builtlin PDF fermat.
2. Revised AutoCAD (release 2007 orlater) drawing. Original copy of the AutoCAD file will

be provided upon request.

3.  Approved project submittals (PDF Format).
4.  Operation and Maintenance”Data (PDF Format)

C. Operation and Maintenance Data:

1.  Submit two0piesiofpreliminary draft or proposed formats and outlines of contents before
start of Works'DEDC, LLC will review draft and return one copy with comments.

2. For eguipment, or component parts of equipment put into service during construction and
operated by Division of Historical and Cultural Affairs, submit completed documents within
ten days,after acceptance.

3. 4 Submit one copy of completed documents 15 days prior to final inspection. This copy will
be reviewed and returned after final inspection, with DEDC, LLC comments. Revise
content of all document sets as required prior to final submission.

4 ) Submit two sets of revised final documents in a 3-ring binder in final form within 10 days
after final inspection.

D=2Warranties and Bonds:

1. For equipment or component parts of equipment put into service during construction with
Division of Historical and Cultural Affairs's permission, submit documents within 10 days
after acceptance.

2. Make other submittals within 10 days after Date of Substantial Completion, prior to final
Application for Payment.

3. Foritems of Work for which acceptance is delayed beyond Date of Substantial
Completion, submit within 10 days after acceptance, listing the date of acceptance as the
beginning of the warranty period.

Bernardon LLC CLOSEOUT SUBMITTALS
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PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PROJECT RECORD DOCUMENTS

A

o 0o

Maintain on site one set of the following record documents; record actual revisions to the Work:
1. Drawings.

2. Addenda.

3. Change Orders and other modifications to the Contract.

4. Manufacturer's instruction for assembly, installation, and adjusting.

Ensure entries are complete and accurate, enabling future reference by Division ofiHistorigal
and Cultural Affairs.

Store record documents separate from documents used for construction.
Record information concurrent with construction progress.

Record Drawings : Legibly mark each item to record actual construction inclading:
1.  Field changes of dimension and detail.
2. Details not on original Contract drawings.

3.02 OPERATION AND MAINTENANCE DATA

A

B.

D.

Source Data: For each product or system, list names, addresses and telephone numbers of
Subcontractors and suppliers, including local source of sUpplies and replacement parts.

Product Data: Mark each sheet to clearly identify specific products and component parts, and
data applicable to installation. Delete inapplicable information.

Drawings: Supplement product data to illustrate relations of component parts of equipment and
systems, to show control and flow diagrams.®Do not use Project Record Documents as
maintenance drawings.

Typed Text: As required to supplement product data. Provide logical sequence of instructions
for each procedure, incorporating(manufacturer's instructions.

3.03 OPERATION AND MAINTENANCE'DATA/FOR EQUIPMENT AND SYSTEMS

A

T T em

For Each Item of Equipment'and Each System:

1.  Description of unitfor system’ and component parts.

2. Identify functionf nasmal operating characteristics, and limiting conditions.
3. Include performatice clirves, with engineering data and tests.

4. Completedhomenclature and model number of replaceable parts.

Where additional instructions are required, beyond the manufacturer's standard printed
instructions, have instructions prepared by personnel experienced in the operation and
maintenanceyof the specific products.

Panelboard Circuit Directories: Provide electrical service characteristics, controls, and
eommunigations; typed.

Operating Procedures: Include start-up, break-in, and routine normal operating instructions and
sequences. Include regulation, control, stopping, shut-down, and emergency instructions.
Include summer, winter, and any special operating instructions.

Maintenance Requirements: Include routine procedures and guide for preventative
maintenance and trouble shooting; disassembly, repair, and reassembly instructions; and
alignment, adjusting, balancing, and checking instructions.

Provide servicing and lubrication schedule, and list of lubricants required.
Include manufacturer's printed operation and maintenance instructions.
Include sequence of operation by controls manufacturer.

Provide original manufacturer's parts list, illustrations, assembly drawings, and diagrams
required for maintenance.

CLOSEOUT SUBMITTALS Bernardon LLC
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J.  Provide control diagrams by controls manufacturer as installed.

K. Include test and balancing reports.

L. Additional Requirements: As specified in individual product specification sections.

3.04 ASSEMBLY OF OPERATION AND MAINTENANCE MANUALS

A. Assemble operation and maintenance data into durable manuals for Division of Historical and
Cultural Affairs's personnel use, with data arranged in the same sequence as, and identified,by,
the specification sections.

B. Where systems involve more than one specification section, provide separate tabbed"@ividenfor
each system.

C. Binders: Commercial quality, 8-1/2 by 11 inch three D side ring binders with durable, plastic
covers; 2 inch maximum ring size. When multiple binders are used, correlate'data into related
consistent groupings.

D. Cover: ldentify each binder with typed or printed titte OPERATION AND MAINTENANCE
INSTRUCTIONS; identify title of Project; identify subject matter of contents.

E. Project Directory: Title and address of Project; names, addressé€s,jand telephone numbers of
DEDC, LLC, Consultants,Contractorand subcontractors, with hameés efiresponsible parties.

F. Tables of Contents: List every item separated by a dividef, using the same identification as on
the divider tab; where multiple volumes are required, include all volumes Tables of Contents in
each volume, with the current volume clearly identified.

G. Dividers: Provide tabbed dividers for each separate pfoduct and system; identify the contents
on the divider tab; immediately following the divider tab‘include a description of product and
major component parts of equipment.

H. Text: Manufacturer's printed data, or typ€written data on 24 pound paper.

Drawings: Provide with reinforced punched binder tab. Bind in with text; fold larger drawings to
size of text pages.

3.05 WARRANTIES AND BONDS

A. Obtain warranties and bonds, executed in duplicate by responsible Subcontractors, suppliers,
and manufacturers, within 10 daysfafter completion of the applicable item of work. Except for
items put into use with’Division of Historical and Cultural Affairs's permission, leave date of
beginning of time of wanfanty, until the Date of Substantial completion is determined.

B. Verify that documents,arefin proper form, contain full information, and are notarized.

C. Co-execute,submiitals'when required.

D. Retain warganties and bonds until time specified for submittal.

END OF SECTION
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SECTION 01 78 23
OPERATION AND MAINTENANCE DATA

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplcmentary
Conditions and other Division 1 Specification Sections, apply to this Section.
1.2 SUMMARY
A.  This Section includes administrative and procedural requirements for Preparing operation and
maintenance manuals, including the following:
1. Operation and maintenance documentation directorys
2. Maintenance manuals for the care and maintenance of products, and materials.
B.  Related Sections include but are not limited to the following:
1. Division 1 Section "Submittal Procgdures!' for submitting copies of submittals for
operation and maintenance manuals.
2. Division 1 Section "Closeout Procedures” for submitting operation and maintenance
manuals.
3. Division 1 Section "Projeé¢t Reeerd” Documents" for preparing Record Drawings for
operation and maintenance,manuals.
4. Divisions 02 throughy, 49 Sections for specific operation and maintenance manual
requirements for the Wouk in those Sections.
1.3 SUBMITTALS
A.  Final Subntittal: Submit 1 copy of each manual in final form at least 15 days before final
inspection. WArchitect will return copy with comments within 15 days after final inspection.
L. Cortect or modify each manual to comply with Architect's comments. Submit 3 copies of
each corrected manual within 15 days of receipt of Architect's comments.
14 COORDINATION
A, Where operation and maintenance documentation includes information on installations by more
than one factory-authorized service representative, assemble and coordinate information
furnished by representatives and prepare manuals.
Bernardon LLC OPERATION AND MAINTENANCE DATA
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PART 2 - PRODUCTS

2.1 OPERATION AND MAINTENANCE DOCUMENTATION DIRECTORY

A.  Organization: Include a section in the directory for each of the following:

1. List of documents.

2. Table of contents.

B.  Tables of Contents: Include a table of contents for each emergency, operationjand maintenance
manual.

2.2 MANUALS, GENERAL

A.  Organization: Unless otherwise indicated, organize each manualiinto a separate section for each
system and subsystem, and a separate section for each piece ofiequipment not part of a system.
Each manual shall contain the following materials, insthe oxderdisted:

1. Title page.

2. Table of contents.

3. Manual contents.

B.  Title Page: Enclose title page in transparént pléstic sleeve. Include the following information:
1. Subject matter included imymanual.

2. Name and address of®roject:

3. Name and address of Ownen

4. Date of submittal.

5. Name, addresspand telephone number of Contractor.

6. Name andfaddressiof Architect.

C.  Table of Céntents: Wist each product included in manual, identified by product name, indexed
to the content of the volume, and cross-referenced to Specification Section number in Project
Manyal?

I% If sJoperation or maintenance documentation requires more than one volume to
accommodate data, include comprehensive table of contents for all volumes in each
volume of the set.

Dy, Manual Contents: Organize into sets of manageable size. Arrange contents alphabetically by
system, subsystem, and equipment. If possible, assemble instructions for subsystems,
equipment, and components of one system into a single binder.

1. Binders: Heavy-duty, 3-ring, vinyl-covered, loose-leaf binders, in thickness necessary to
accommodate contents, sized to hold 8-1/2-by-11-inch paper; with clear plastic sleeve on
spine to hold label describing contents and with pockets inside covers to hold folded
oversize sheets.

OPERATION AND MAINTENANCE DATA Bernardon LLC
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If two or more binders are necessary to accommodate data of a system, organize
data in each binder into groupings by subsystem and related components. Cross-
reference other binders if necessary to provide essential information for proper
operation or maintenance of equipment or system.

Identify each binder on front and spine, with printed title "OPERATION AND
MAINTENANCE MANUAL," Project title or name, and subject matter of
contents. Indicate volume number for multiple-volume sets.

Dividers: Heavy-paper dividers with plastic-covered tabs for each section. Mark,each
tab to indicate contents. Include typed list of products and major componentsyof
equipment included in the section on each divider, cross-referenced to Specification
Section number and title of Project Manual.

Protective Plastic Sleeves: Transparent plastic sleeves designed te, enclose diagnostic
software diskettes for computerized electronic equipment.

Supplementary Text: Prepared on 8-1/2-by-11-inch, 20-1b/sq. ft, whitébond paper.
Drawings: Attach reinforced, punched binder tabs on drawings and bind with text.

a.

b.

If oversize drawings are necessary, fold drawing§,té safie size as text pages and
use as foldouts.

If drawings are too large to be used as foldouts, fold and place drawings in labeled
envelopes and bind envelopes in reaf of,mamdal. At appropriate locations in
manual, insert typewritten pages indicatidg drawing titles, descriptions of contents,
and drawing locations.

23 OPERATION MANUALS

A. Content:

In addition to requirémefts)in this Section, include operation data required in

individual Specification Sectionstandath€ following information:

1.
2.

Operating standards.
Operating progeéduses.

B.  Descriptions: Iicludesthe'following:

Uigh W» o —

Product name'and model number.

Manufacturer's name.

Operating characteristics.

Limiting conditions.

Gomplete nomenclature and number of replacement parts.

C. N\, Operating Procedures: Include the following, as applicable:

L.
2.

Bernardon LLC

Routine and normal operating instructions.
Special operating instructions and procedures.
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2.4 PRODUCT MAINTENANCE MANUAL

A.  Content: Organize manual into a separate section for each product, material, and finish.
Include source information, product information, maintenance procedures, repair materials and
sources, and warranties and bonds, as described below.

B.  Source Information: List each product included in manual, identified by product name and
arranged to match manual's table of contents. For each product, list name, address, “and
telephone number of Installer or supplier and maintenance service agent, and cross-reference
Specification Section number and title in Project Manual.

C.  Product Information: Include the following, as applicable:

1. Product name and model number.

2. Manufacturer's name.

3. Color, pattern, and texture.

4. Material and chemical composition.

5. Reordering information for specially manufactured\produgts.

D.  Maintenance Procedures: Include manufacturer's writtén recommendations and the following:

1. Inspection procedures.

2. Types of cleaning agents to be used’andymethods of cleaning.

3. List of cleaning agents and meth©dsof cleédning detrimental to product.
4. Schedule for routine cleaningrsand maintenance.

5. Repair instructions.

E. Repair Materials and Sour€es: Inelude lists of materials and local sources of materials and
related services.

F. Warranties and BondsifInclade copies of warranties and bonds and lists of circumstances and

conditions that wouldsaffect validity of warranties or bonds.

1. Incléde procedures to follow and required notifications for warranty claims.

PART 3 - EXECUTION

3.1 MANUAL PREPARATION
Ay, Operation and Maintenance Documentation Directory: Prepare a separate manual that provides
an organized reference to operation and maintenance manuals.
B.  Product Maintenance Manual: Assemble a complete set of maintenance data indicating care
and maintenance of each product, material, and finish incorporated into the Work.
OPERATION AND MAINTENANCE DATA Bernardon LLC
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C.

Operation and Maintenance Manuals: Assemble a complete set of operation and maintenance
data indicating operation and maintenance of each system, subsystem, and piece of equipment
not part of a system.

Manufacturers' Data: Where manuals contain manufacturers' standard printed data, include
only sheets pertinent to product or component installed. Mark each sheet to identify each
product or component incorporated into the Work. If data include more than one item in ‘&
tabular format, identify each item using appropriate references from the Contract Documents:
Identify data applicable to the Work and delete references to information not applicable.

1. Prepare supplementary text if manufacturers' standard printed data are not awailable and
where the information is necessary for proper operation and maintenange of equipment or
systems.

Drawings: Prepare drawings supplementing manufacturers' printed 4data to illustrate the
relationship of component parts of equipment and systems and to illustrate gontrol sequence and
flow diagrams. Coordinate these drawings with information géntained in Record Drawings to
ensure correct illustration of completed installation.

1. Do not use original Project Record Documents 'as part of operation and maintenance
manuals.

2. Comply with requirements of newly preparedfRecord Drawings in Division 1 Section
"Project Record Documents."

Comply with Division 1 Section "Cle8eouty Procedures" for the schedule for submitting
operation and maintenance documentation

END.OF SECTION
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SECTION 01 78 39
PROJECT RECORD DOCUMENTS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplcmentary
Conditions and other Division 1 Specification Sections, apply to this Section.
1.2 SUMMARY
A.  This Section includes administrative and procedural requirement§ for Project Record
Documents, including the following:
1. Record Drawings.
2. Record Specifications.
3. Record Product Data.
B.  Related Sections include but are not limited to the following:
1. Division 1 Section "Closeout Procedures" for general closeout procedures and
maintenance manual requirements.
2. Division 1 Section "Operation, and Madintenance Data" for operation and maintenance
manual requirements.
3. Divisions 02 through 49 Seetions for specific requirements for project record documents of the
Work in those Sectionse
1.3 SUBMITTALS
A.  Record Drawings:¢Comply with the following:
1. Number of Copies: Submit copies of Record Drawings as follows:

a. Final Submittal: Submit three sets of marked-up Record Prints and one set of
record transparencies. Print each Drawing, whether or not changes and additional
information were recorded.

B.,. S\ Record Specifications: Submit three copies of Project's Specifications, including addenda and
contract modifications.
C.  Record Product Data: Submit three copies of each Product Data submittal.
1. Where Record Product Data is required as part of operation and maintenance manuals,
submit marked-up Product Data as an insert in the manual instead of submittal as Record

Product Data.

Bernardon LLC PROJECT RECORD DOCUMENTS
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PART 2 - PRODUCTS

2.1 RECORD DRAWINGS

A.  Record Prints: Maintain one set of blue- or black-line white prints of the Contract Drawings
and Shop Drawings.

1. Preparation: Mark Record Prints to show the actual installation where installation)varies
from that shown originally. Require individual or entity who obtaificdyreeord data,
whether individual or entity is Installer, subcontractor, or similar entity, to)prepare the
marked-up Record Prints.

a. Give particular attention to information on concealed ‘€lements that would be
difficult to identify or measure and record later.

b. Accurately record information in an understandable dfawing technique.

c. Record data as soon as possible after obtainimgnit. “Record and check the markup
before enclosing concealed installations.

2. Content: Types of items requiring marking inelude, but are not limited to, the following:
a. Dimensional changes to Drawings.

b. Revisions to details shown on Drawings.

c. Depths of foundations beléw first fléor.

d. Locations and depths ofsundérgrotind utilities.

e. Revisions to routing of piping‘and conduits.

f. Revisions to electrieal circuitry.

g. Actual equipment locations.

h. Duct size and routings

1. Location$ of concealed internal utilities.

] Changes'made by Change Order or Construction Change Directive.
k. Changesamade following Architect's written orders.

1. Details ngt on the original Contract Drawings.

m. 4 Field récords for variable and concealed conditions.

n’ Record information on the Work that is shown only schematically.

3. Mark the Contract Drawings or Shop Drawings, whichever is most capable of showing
aetlial physical conditions, completely and accurately. If Shop Drawings are marked,
show cross-reference on the Contract Drawings.

4, Mark record sets with erasable, red-colored pencil. Use other colors to distinguish
between changes for different categories of the Work at the same location.

5. Mark important additional information that was either shown schematically or omitted
from original Drawings.

6. Note Construction Change Directive numbers, alternate numbers, Change Order
numbers, and similar identification, where applicable.

B.  Record Transparencies: Immediately before inspection for Certificate of Substantial
Completion, review marked-up Record Prints with Architect. When authorized, prepare a full
set of corrected transparencies of the Contract Drawings and Shop Drawings.
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1. Incorporate changes and additional information previously marked on Record Prints.
Erase, redraw, and add details and notations where applicable.
2. Refer instances of uncertainty to Architect for resolution.
3. Owner will furnish Contractor one set of transparencies of the Contract Drawings for use
in recording information.
4. Print the Contract Drawings and Shop Drawings for use as Record Transparencigs.

Architect will make the Contract Drawings available to Contractor's print shop.

C. Format: Identify and date each Record Drawing; include the designation "PROJECT REGORD
DRAWING" in a prominent location.

L.

Record Prints: Organize Record Prints and newly prepared Recofd Dtawifigs into
manageable sets. Bind each set with durable paper cover sheets. Incluade identification
on cover sheets.

Record Transparencies: Organize into unbound sets matching R€¢ord Prints. Place
transparencies in durable tube-type drawing containers with end‘eaps. Mark end cap of
each container with identification. If container does notfinclude a complete set, identify
Drawings included.

Record CAD Drawings: Organize CAD information imtoyseparate electronic files that
correspond to each sheet of the Contract Drawings. Name each file with the sheet
identification. Include identification in each £AD, filer

Identification: As follows:

Project name.

Date.

Designation "PROJECT RECORD DRAWINGS."
Name of Architect.

Name of Contractor.

opoos

2.2 RECORD SPECIFICAFIONS

A.  Preparation: MarlgSpécifigations to indicate the actual product installation where installation
varies from that{indicatedin Specifications, addenda, and contract modifications.

1.

2.

Giye particular attention to information on concealed products and installations that
cannotbe readily identified and recorded later.

Maxk copy with the proprietary name and model number of products, materials, and
equipment furnished, including substitutions and product options selected.

R€cord the name of the manufacturer, supplier, Installer, and other information necessary
to provide a record of selections made.

For each principal product, indicate whether Record Product Data has been submitted in
operation and maintenance manuals instead of submitted as Record Product Data.

Note related Change Orders, Record Drawings, and Product Data where applicable.

23 RECORD PRODUCT DATA

A.  Preparation: Mark Product Data to indicate the actual product installation where installation
varies substantially from that indicated in Product Data submittal.

Bernardon LLC
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1. Give particular attention to information on concealed products and installations that

cannot be readily identified and recorded later.
2. Include significant changes in the product delivered to Project site and changes in

24

A.

manufacturer's written instructions for installation.
3. Note related Change Orders, Record Drawings, and Product Data where applicable.

MISCELLANEOUS RECORD SUBMITTALS

Assemble miscellaneous records required by other Specification Sections for miScellanggus
record keeping and submittal in connection with actual performance of the Work.\Bind jor file
miscellaneous records and identify each, ready for continued use and referencg!

PART 3 - EXECUTION

3.1

A.

B.

RECORDING AND MAINTENANCE

Recording: Maintain one copy of each submittal during thefconstruction period for Project
Record Document purposes. Post changes and modificationsgo Project Record Documents as
they occur; do not wait until the end of Project.

Maintenance of Record Documents and Samples:§Store Record Documents and Samples in the
field office apart from the Contract Doeuments uised for construction. Do not use Project
Record Documents for construction purposes. Wlaintain Record Documents in good order and
in a clean, dry, legible condition,gproteCtedsfrom deterioration and loss. Provide access to
Project Record Documents for Architeet's reference during normal working hours.

END OF SECTION
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SECTION 01 79 00
DEMONSTRATION AND TRAINING
PART 1 GENERAL
1.01 SUMMARY

A. Demonstration of products and systems to be commissioned and where indicated in specific
specification sections.

B. Training of Division of Historical and Cultural Affairs personnel in operation and maintenanceiis
required for:

All software-operated systems.

HVAC systems and equipment.

Plumbing equipment.

Electrical systems and equipment.

Items specified in individual product Sections.

agrOd =

C. Tralnlng of Division of Historical and Cultural Affairs personnel in care,“gleaning, maintenance,
and repair is required for:
1.  ltems specified in individual product Sections.

1.02 RELATED REQUIREMENTS
A. Section 01 78 00 - Closeout Submittals: Operation and maintenance manuals.

B. Section 01 91 13 - General Commissioning Requirements:%Additional requirements applicable
to demonstration and training.

1.03 SUBMITTALS

A. See Section 01 30 00 - Administrative Reguirements, for submittal procedures; except:

1. Make all submittals specified in this"section,sand elsewhere where indicated for
commissioning purposes, directlytothe Commissioning Authority.

2. Submit one copy to the CommissioningfAuthority, not to be returned.

3. Make commissioning submittal§ onjtime schedule specified by Commissioning Authority.

4.  Submittals indicated as "Draft" are’intended for the use of the Commissioning Authority in
preparation of overall Training)Plan; submit in editable electronic format, Microsoft Word
2003 preferred.

B. Draft Training Plansi Division of Historical and Cultural Affairs will designate personnel to be
trained; tailor training t@.needs and skill-level of attendees.

Submit todDEDEy LEC for transmittal to Division of Historical and Cultural Affairs.

Submit to Cemmissioning Authority for review and inclusion in overall training plan.

Submit not less than four weeks prior to start of training.

Revisevand resubmit until acceptable.

Provide an overall schedule showing all training sessions.

Include at least the following for each training session:

Identification, date, time, and duration.

Description of products and/or systems to be covered.

Name of firm and person conducting training; include qualifications.

Intended audience, such as job description.

Objectives of training and suggested methods of ensuring adequate training.

Methods to be used, such as classroom lecture, live demonstrations, hands-on, etc.

Media to be used, such a slides, hand-outs, etc.

Training equipment required, such as projector, projection screen, etc., to be provided

by Contractor.

C. Training Manuals: Provide training manual for each attendee; allow for minimum of two
attendees per training session.
1. Include applicable portion of O&M manuals.

Ok wN =

Seroao0oT

Bernardon LLC DEMONSTRATION AND TRAINING
Project No.: 8347.06-16 0179 001



CHILLER REPAIR Buena Vista Conference Center
DFM PROJECT NO.: MC2006000144 September 22, 2017

2. Include copies of all hand-outs, slides, overheads, video presentations, etc., that are not
included in O&M manuals.

3.  Provide one extra copy of each training manual to be included with operation and
maintenance data.

D. Training Reports:

1. ldentification of each training session, date, time, and duration.

2. Sign-in sheet showing names and job titles of attendees.

3. List of attendee questions and written answers given, including copies of and references to
supporting documentation required for clarification; include answers to questions_thaticouid
not be answered in original training session.

4. Include Commissioning Authority's formal acceptance of training session.

E. Video Recordings: Submit digital video recording of each demonstration anddraining session
for Division of Historical and Cultural Affairs's subsequent use.

1. Format: DVD Disc.

2. Label each disc and container with session identification and datée.

1.04 QUALITY ASSURANCE

A. Instructor Qualifications: Familiar with design, operation, maintenance and troubleshooting of
the relevant products and systems.
1. Provide as instructors the most qualified trainer of those contractors and/or installers who
actually supplied and installed the systems and equipment.
2. Where a single person is not familiar with all agpects, provide specialists with necessary
qualifications.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 DEMONSTRATION - GENERAL

A. Demonstrations conducted duringystemistart-up do not qualify as demonstrations for the
purposes of this section, unless appréved in advance by Division of Historical and Cultural
Affairs.

B. Demonstrations conducted during Functional Testing need not be repeated unless Division of
Historical and Cultural Affairs personnel training is specified.

C. Demonstration may e cémbined with Division of Historical and Cultural Affairs personnel
training if applicable,

D. Operating Equipmeént and Systems: Demonstrate operation in all modes, including start-up,
shut-downgseasonalChangeover, emergency conditions, and troubleshooting, and maintenance
procedures; including scheduled and preventive maintenance.

1. _Rerformidemonstrations not less than two weeks prior to Substantial Completion.
2. [ For'equipment or systems requiring seasonal operation, perform demonstration for other
season within six months.

EamNon-Operating Products: Demonstrate cleaning, scheduled and preventive maintenance, and
repair procedures.
1 Perform demonstrations not less than two weeks prior to Substantial Completion.

3.02, TRAINING - GENERAL
A. Commissioning Authority will prepare the Training Plan based on draft plans submitted.
B. Conduct training on-site unless otherwise indicated.

C. Division of Historical and Cultural Affairs will provide classroom and seating at no cost to
Contractor.

D. Do not start training until Functional Testing is complete, unless otherwise specified or approved
by the Commissioning Authority.

E. Provide training in minimum two hour segments.

DEMONSTRATION AND TRAINING Bernardon LLC
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F. The Commissioning Authority is responsible for determining that the training was satisfactorily
completed and will provide approval forms.

G. Training schedule will be subject to availability of Division of Historical and Cultural Affairs's
personnel to be trained; re-schedule training sessions as required by Division of Historical and
Cultural Affairs; once schedule has been approved by Division of Historical and Cultural Affairs
failure to conduct sessions according to schedule will be cause for Division of Historical and
Cultural Affairs to charge Contractor for personnel "show-up" time.

H. Review of Facility Policy on Operation and Maintenance Data: During training discuss:
1. The location of the O&M manuals and procedures for use and preservation; backtip
copies.
2. Typical contents and organization of all manuals, including explanatory infermation, system
narratives, and product specific information.
3. Typical uses of the O&M manuals.

I.  Product- and System-Specific Training:

1. Review the applicable O&M manuals.

2.  For systems, provide an overview of system operation, design, parameters and constraints,
and operational strategies.

3. Review instructions for proper operation in all modes, including start-up, shut-down,
seasonal changeover and emergency procedures, afd fofRmaintenance, including
preventative maintenance.

4.  Provide hands-on training on all operational me@des,possible and preventive maintenance.

5. Emphasize safe and proper operating requirements; discuss relevant health and safety
issues and emergency procedures.

6. Discuss common troubleshooting problems apd solutions.

7. Discuss any peculiarities of equipment installation or operation.

8. Discuss warranties and guarantegs, ip€luding procedures necessary to avoid voiding
coverage.

9. Review recommended tools @ndsspare parts inventory suggestions of manufacturers.

10. Review spare parts and toels required to be furnished by Contractor.

11. Review spare parts suppliersiand sources and procurement procedures.

J. Be prepared to answer questionsaised by training attendees; if unable to answer during
training session, provide written response within three days.

END OF SECTION
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SECTION 0191 13
GENERAL COMMISSIONING REQUIREMENTS

PART 1 GENERAL
1.01 SUMMARY

A

B.

Commissioning is intended to achieve the following specific objectives; this section specifies the

Contractor's responsibilities for commissioning:

1. Verify that the work is installed in accordance with the Contract Documents, the
manufacturer's recommendations and instructions, and that it receives adequate
operational checkout prior to startup: Startup reports are utilized to achieve this.

2. Verify and document that functional performance is in accordance with the Contract
Documents: Functional Tests such as manufacturers startup reports, balancing, ‘and site
demonstrations executed by the contractor and witnessed by the Commissioning Authority
are utilized to achieve this.

3. Verify that operation and maintenance manuals submitted to Division ef, Historical and
Cultural Affairs are complete: Detailed operation and maintenance{O&M) data submittals
by Contractor are utilized to achieve this.

4. Verify that the Division of Historical and Cultural Affairs’s@perating personnel are
adequately trained: Formal training conducted by Contracter is utilized to achieve this.

The Commissioning Authority is the Division of Historicalfand Cultural Affairs

1.02 SCOPE OF COMMISSIONING

A.
B.

C.

The following are to be commissioned:

HVAC System, including:

1. Major and minor equipment items.
2.  Piping systems and equipment.

3. Ductwork and accessories.

4. Control system.

Other equipment and systems expli€itly identified elsewhere in Contract Documents as requiring
commissioning.

1.03 RELATED REQUIREMENTS

A.
B.

C.

D.
E.

Section 01 70 00 - Exécution and Closeout Requirements: General startup requirements.

Section 01 78 00 s.CloseoutfSubmittals: Scope and procedures for operation and maintenance
manuals and projectsecard documents.

Section 01 79 00 5\Demonstration and Training: Scope and procedures for Division of Historical
and Cultural Affairs personnel training.

Section,23 08,00 - Commissioning of HYAC: HVAC control system testing; other requirements.
Section 2309 59 - BAS System Commissioning

1.04 SUBMITTALS

A\, See'Section 01 30 00 - Administrative Requirements, for submittal procedures, General
Requirements:

B.“Make all submittals specified in this section, and elsewhere where indicated for commissioning
purposes, directly to the Commissioning Authority, unless they require review by DEDC, LLC; in
that case, submit to DEDC, LLC first.

C. Manufacturers' Instructions: Submit copies of all manufacturer-provided instructions that are
shipped with the equipment as soon as the equipment is delivered.

D. Product Data: If submittals to DEDC, LLC do not include the following, submit copies as soon
as possible:

E. Product Data: Submitto DEDC, LLC:

Bernardon LLC GENERAL COMMISSIONING
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F.

Manufacturer's product data, cut sheets, and shop drawings.

Manufacturer's installation instructions.

Startup, operating, and troubleshooting procedures.

Fan and pump curves.

Factory test reports.

Warranty information, including details of Division of Historical and Cultural Affairs's
responsibilities in regard to keeping warranties in force.

Startup Plans and Reports.

ook wn =

PART 2 PRODUCTS
2.01 TEST EQUIPMENT

A

Provide all standard testing equipment required to perform startup and initial checkout and
required Functional Testing; unless otherwise noted such testing equipment wilbNOT become
the property of Division of Historical and Cultural Affairs.

Calibration Tolerances: Provide testing equipment of sufficient qualitytand aécuracy to test

and/or measure system performance with the tolerances specified. If nototherwise noted, the

following minimum requirements apply:

1. Temperature Sensors and Digital Thermometers: Certified calibration within past year to
accuracy of 0.5 degree F and resolution of plus/minus*0w, degree F.

2. Pressure Sensors: Accuracy of plus/minus 2.0 pergent of the value range being measured
(not full range of meter), calibrated within the last'year,

3. Calibration: According to the manufacturer’s recommended intervals and when dropped or
damaged; affix calibration tags or keep certificates readily available for inspection.

Equipment-Specific Tools: Where special testing'equipment, tools and instruments are specific
to a piece of equipment, are only available froam the/vendor, and are required in order to
accomplish startup or Functional Testing, providefsuch equipment, tools, and instruments as
part of the work at no extra cost to Divisiof of Historical and Cultural Affairs; such equipment,
tools, and instruments are to became the prdperty of Division of Historical and Cultural Affairs.

PART 3 EXECUTION
3.01 STARTUP PLANS AND REPORTS

A

B.

C.

Startup Plans: For each item ofeequipment and system for which the manufacturer provides a
startup plan, submit the plan not less than 2 weeks prior to startup.

Startup Reports: gFer eachgtem of equipment and system for which the manufacturer provides a
startup checklist,(or'startup plan or field checkout sheet), document compliance by submitting
the completed startupsChecklist prior to startup, signed and dated by responsible entity.

Submit directly to the Commissioning Authority and DEDC,LLC.

3.02 FUNCTIONAL TESTS

A

’

A Runctional Test is required for each item of equipment, system, or other assembly specified to
be, commissioned, unless sampling of multiple identical or near-identical units is allowed by the
finabtest procedures.

Commissioning Authority is responsible for witnessing results of Functional Tests.

Contractor is responsible for correction of deficiencies and re-testing at no extra cost to Division
of Historical and Cultural Affairs; if a deficiency is not corrected and re-tested immediately, the
Commissioning Authority will document the deficiency and the Contractor's stated intentions
regarding correction.

1. Deficiencies are any condition in the installation or function of a component, piece of
equipment or system that is not in compliance with the Contract Documents or does not
perform properly.

2. When the deficiency has been corrected, the Contractor completes the form certifying that
the item is ready to be re-tested and returns the form to the Commissioning Authority; the
Commissioning Authority will reschedule the test and the Contractor shall re-test.

GENERAL COMMISSIONING REQUIREMENTS
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3. Identical or Near-ldentical Items: If 10 percent, or three, whichever is greater, of identical
or near-identical items fail to perform due to material or manufacturing defect, all items will
be considered defective; provide a proposal for correction within 2 weeks after notification
of defect, including provision for testing sample installations prior to replacement of all
items.

4.  Contractor shall bear the cost of Division of Historical and Cultural Affairs and
Commissioning Authority personnel time witnessing re-testing.

Functional Test Procedures:

1. Some test procedures are included in the Contract Documents; where Functional Test
procedures are not included in the Contract Documents, test procedures will be
determined by the Commissioning Authority with input by and coordination witiyContractor.

2.  Examples of Functional Testing:

a. Test the dynamic function and operation of equipment and systems*(ratherjthan just
components) using manual (direct observation) or monitoring methedswnder full
operation (e.g., the chiller pump is tested interactively with thé chiller functions to see
if the pump ramps up and down to maintain the differential pressurg setpoint).

b. Systems are tested under various modes, such as during, low cogling or heating
loads, high loads, component failures, unoccupied, yarying outside air temperatures,
fire alarm, power failure, etc.

c. Systems are run through all the HVAC control systemis sequences of operation and
components are verified to be responding as, the sequence's state.

d. Traditional air or water test and balancing(TAB) issn6t Functional Testing; spot
checking of TAB by demonstration to the Cemmissioning Authority is Functional
Testing.

Deferred Functional Tests: Some tests may.needto be performed later, after substantial
completion, due to partial occupancy, eqéipment, seasonal requirements, design or other site
conditions; performance of these teststtemains the Contractor's responsibility regardless of
timing.

3.03 TEST PROCEDURES - GENERAL,

A

C.

Provide skilled technicians to exeeuté*starting of equipment and to execute the Functional
Tests. Ensure that they are available and present during the agreed upon schedules and for
sufficient duration to caomplete the"necessary tests, adjustments and problem-solving.

Provide all necessary,materials and system modifications required to produce the flows,
pressures, tempefatures, and conditions necessary to execute the test according to the
specified conditions.” At completion of the test, return all affected equipment and systems to
their pre-test condition.

Simulating'Signals: Disconnect the sensor and use a signal generator to send an amperage,
resistance orpressure to the transducer and control system to simulate the sensor value.

3.04 OPERATION'AND MAINTENANCE MANUALS

A. See Seetion 01 78 00 for additional requirements.
B\, Add'design intent documentation furnished by DEDC, LLC to manuals prior to submission to
Bivision of Historical and Cultural Affairs.
END OF SECTION
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