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INVITATION TO BID

Sealed bids for OMB/DFM Contract No. MC0000392875 — Kent County Fire School Office
Renovations will be received by the State of Delaware, Office of Management and Budget, Division of
Facilities Management, in the reception area of the Facilities Management Office in the Thomas Collins
Building, 540 S. DuPont Highway, Suite 1 (3 Floor), Dover, DE 19901 until 3:00 p.m. local time on
January 22, 2018, at which time they will be publicly opened and read aloud in the Conference Room.
Bidder bears the risk of late delivery. Any bids received after the stated time will be returned unopened.

The project includes renovations to the existing main office and nine adjacent single occupancy offices,
Renovations to offices includes selected demolition and reconfiguration of existing walls, removal of the
existing floor finishes, existing ceilings, existing light fixtures, and select demolition and replacement of
existing electrical outlets.

A MANDATORY Pre-Bid Meeting will be held on January 4, 2018 at 9:00 am in the conference room at the
Delaware State Fire School, 1461 Chestnut Grove Road; Dover, Delaware g££99Q4, for the purpose of
establishing the list of subcontractors and to answer questions. Representative % &ch party to any Joint
Venture must attend this meeting. ATTENDANCE OF THIS ME§TI A_PIEREQUISITE FOR
BIDDING ON THIS CONTRACT.

Sealed bids shall be addressed to the Division of Facilities Mafaggé
DuPont Highway, Suite 1 (3 Floor), Dover, DE 19901. Tk
OMB/DFM CONTRACT NO. MC0000392875 - DF_t
RENOVATIONS - SEALED BID - DO NOT OPEN."

omas Collins Building, 540 S.
envelope should clearly indicate:
STATE FIRE SCHOOL OFFICE

Contract documents may be obtained at the Re ics Center, Inc., 298 Churchmans Road,
New Castle, DE 19720, (302) 328-5019, upon recgipt of .00 per hard copy set and $50.00 per electronic
set, both non-refundable. Checks are to be mad yable to “StudioJAED”.

baS|s of race, creed, color, sex, sexual orientation,
ra of this award, and Minority Business Enterprises,
men-Owned Business Enterprises and Veteran-Owned
Business Enterprises will be aff d ful¥pportunity to submit bids on this contract. Each bid must be
accompanied by a bid securitE:E alent to ten percent of the bid amount and all additive alternates.

Bidders will not be subject to discrimi
gender identity or national origin in
Disadvantaged Business Enterprises,

The successful bidder must performance bond and payment bond in a sum equal to 100 percent
of the contract price upo of the contract. The Owner reserves the right to reject any or all
bids and to waive a ities therein. The Owner may extend the time and place for the opening of
the bids from that des In the advertisement, with not less than two calendar days notice by certified
delivery, facsimile machif®e or other electronic means to those bidders receiving plans.

END OF SECTION
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ARTICLE 1: GENERAL

11 DEFINITIONS

1.1.1 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

1.2 STATE: The State of Delaware.

1.3 AGENCY: Contracting State Agency as noted on cover sheet.

14 DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

15 BIDDING DOCUMENTS: Bidding Documents include the Bidding Requirements and the

proposed Contract Documents. The Bidding Requirements consist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any),
General Conditions, Supplementary General Conditions, Genergl Requirements, Special
Provisions (if any), the Bid Form (including the Non-collusion Sfateifyent), and other sample
bidding and contract forms. The proposed Contract Do auisscansist of the form of
Agreement between the Owner and Contractor, as gvelyas ings, Specifications
(Project Manual) and all Addenda issued prior to exe

\ he Contract.

@ 5 consist of the, Instructions to

1.6 CONTRACT DOCUMENTS: The Contract 9
Bidders, Supplementary Instructions to Bidderg eneral Conditions, Supplementary
General Conditions, General Requirem ) Provisions (if any), the form of
agreement between the Owner and t ntr&gtor;, Drawings (if any), Specifications (Project
Manual), and all addenda.

Agreement between Owner and @gntractor where the basis of payment is a STIPULATED
SUM. In the case of confli n the instructions contained therein and the General
Requirements herein, | Requirements shall prevail.

1.8 GENERAL REQUIRE TS (or CONDITIONS): General Requirements (or conditions)

are instructions aining”to the Bidding Documents and to contracts in general. They
contain, in ?@ requirements of laws of the State; policies of the Agency and
i i rs

1.7 AGREEMENT: The form of the {e%me shall be AIA Document A101, Standard Form of

1.9 SPE

VISIONS: Special Provisions are specific conditions or requirements

al to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

1.10 ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

111 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

StudioJAED Architects & Engineers INSTRUCTIONS TO BIDDERS
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1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, where applicable, as a price per unit of
measurement for materials, equipment or services or a portion of the Work as described in
the Bidding Documents.

1.17 SURETY: The corporate body which is bound with and for the Contract, or which is liable,
and which engages to be responsible for the Contractor's payments of all debts pertaining to
and for his acceptable performance of the Work for which he has contracted.

1.18 BIDDER'S DEPOSIT: The security designated in the Bid to be ed by the Bidder as a
guaranty of good faith to enter into a contract with the Agencyif k to be performed or
the material or equipment to be furnished is awarded tth¢

1.19 CONTRACT: The written agreement covering th ing and delivery of material or
work to be performed.

1.20 CONTRACTOR: Any individual, firm or & .% ith whom a contract is made by the
Agency. K

1.21 SUBCONTRACTOR: An individual, p&g ip or corporation which has a direct contract
with a contractor to furnish Iaboi’&nd ma¥erials at the job site, or to perform construction

labor and furnish material in connggtion with such labor at the job site.

1.22 CONTRACT BOND:
surety as a guaran
accordance with the te

% ed form of security furnished by the contractor and his
od 1aith on the part of the contractor to execute the work in
of the contract.

ARTICLE 2: BIDDER'S RE NTATIONS

21 PRE-BID

211 A pre-Bil meeting for this project will be held at the time and place designated. Attendance
ting is a pre-requisite for submitting a Bid, unless this requirement is specifically

waived elsewhere in the Bid Documents.
2.2 By submitting a Bid, the Bidder represents that:

221 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

222 The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

223 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

StudioJAED Architects & Engineers INSTRUCTIONS TO BIDDERS
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2.3 JOINT VENTURE REQUIREMENTS
231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete

the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

2.3.3 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturers.

2.35 Both Joint Venturers shall sign the Bid Form and shall submit a copy of a valid Delaware
Business License with their Bid.

2.3.6 Both Joint Venturers shall include their Federal E.l. Number with the Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting, each Joint Ve ave a representative

in attendance.
2.3.8 Due to exceptional circumstances and for good 4 own, one or more of these
provisions may be waived at the discretion of t o

24 ASSIGNMENT OF ANTITRUST CLAIMS ¢

241 As consideration for the award and € . the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns ¢ @ ansfers to the State of Delaware all of its right,
title and interests in and to all kngwn or @iknown causes of action it presently has or may
now or hereafter acquire under%antitrust laws of the United States and the State of
Delaware, relating to the pa
pursuant to this contr

ods or services purchased or acquired by the Owner

ARTICLE 3: BIDDING DOCUMEN

3.1 COPIES OF B MENTS
3.11 Bidders a tain complete sets of the Bidding Documents from the
Arc gineering firm designated in the Advertisement or Invitation to Bid in the

numbelgnd for the deposit sum, if any, stated therein.

3.1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.
3.14 The Agency and Architect may make copies of the Bidding Documents available on the

above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

StudioJAED Architects & Engineers INSTRUCTIONS TO BIDDERS
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321 The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local
conditions, and shall report any errors, inconsistencies, or ambiguities discovered to the
Architect.

3.2.2 Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents
shall make a written request to the Architect at least seven days prior to the date for receipt
of Bids. Interpretations, corrections and changes to the Bidding Documents will be made by
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any other manner shall not be binding.

3.2.3 The apparent silence of the specifications as to any detail, or the apparent omission from it
of detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and only material and workmanship of the first quality are to
be used. Proof of specification compliance will be the responsibility of the Bidder.

3.24 Unless otherwise provided in the Contract Documents, the %hall provide and pay
for all permits, labor, materials, equipment, tools, coastr tio ent and machinery,

water, heat, utilities, transportation, and other faciliti VIC s necessary for the proper
execution and completion of the Work.

3.25 The Owner will bear the costs for alll |mpact an associated with the project.

3.3 SUBSTITUTIONS

3.31 The materials, products and equipme rlbed in the Bidding Documents establish a
standard of quality, required fuggtion, @mension, and appearance to be met by any
proposed substitution. The s e%/ion of a particular manufacturer or model number is
not intended to be proprietar ay. Substitutions of products for those named will be
considered, providing g¥iat t dor certifies that the function, quality, and performance
characteristics of th al Oitered is equal or superior to that specified. It shall be the
Bidder's responsibility t6§gssure that the proposed substitution will not affect the intent of the
design, and t ake y installation modifications required to accommodate the
substitution.

3.3.2 Requests utions shall be made in writing to the Architect at least ten days prior to
Bid Opening. Such requests shall include a complete description of the
substitution, drawings, performance and test data, explanation of required
installatio®modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

3.33 If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

3.34 The Architect shall have no obligation to consider any substitutions after the Contract award.
34 ADDENDA
341 Addenda will be mailed or delivered to all who are known by the Architect to have received a

complete set of the Bidding Documents.

StudioJAED Architects & Engineers INSTRUCTIONS TO BIDDERS
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3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

344 Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS
41.1 Submit the bids on the Bid Forms included with the Bidding Documents.
41.2 Submit the original Bid Form for each bid. Bid Forms m ed from the project

manual for this purpose.

4.1.3 Execute all blanks on the Bid Form in a non-erasabl N‘ typewriter or manually in ink).

41.4 Where so indicated by the makeup on the E #express sums in both words and
figures, in case of discrepancy between th(? written amount shall govern.

415 Interlineations, alterations or erasur t|aled by the signer of the Bid.

4.1.6 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for an AIternat nter “No Change”. The Contractor is responsible for
verifying that they have, re addenda issued during the bidding period. Work
required by Addenda siall a cally become part of the Contract.

4.1.7 Make no additional stiggations on the Bid Form and do not qualify the Bid in any other
manner.

4.1.8 Each copy of @o all include the legal name of the Bidder and a statement whether the
Bidder is 0 oprietor, a partnership, a corporation, or any legal entity, and each copy

by the person or persons legally authorized to bind the Bidder to a contract.

seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

419 Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

4.1.11 Each bidder shall include in their bid a copy of a valid Delaware Business License.’
4.1.12 Each bidder shall include signed Affidavit(s) for the Bidder and each listed Subcontractor

certifying compliance with OMB Regulation 4104- “Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on “Large Public Works Projects.”

StudioJAED Architects & Engineers INSTRUCTIONS TO BIDDERS
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“Large Public Works” is based upon the current threshold required for bidding Public Works
as set by the Purchasing and Contracting Advisory Council.

4.2 BID SECURITY

421 All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, bank
treasurer’'s check, cashier's check, money order, or other prior approved secured deposit
assigned to the State. The bid bond need not be for a specific sum, but may be stated to be
for a sum equal to 10% of the bid plus all add alternates to which it relates and not to exceed
a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form
used shall be the standard OMB form (attached).

422 The Agency has the right to retain the bid security of Bidders to
considered until either a formal contract has been executed ang .
or the specified time has elapsed so the Bids may be wi ~

hom an award is being
s have been furnished
all Bids have been

rejected.
4.2.3 In the event of any successful Bidder refusing or ne in 0 execute a formal contract and
bond within 20 days of the awarding of the cof¢ra id bond or security deposited by

the successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST

43.1 As required by Delaware Code, Title 2€ Hon 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of SulgpContra®iors included with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR CH TRADE. A Bid will be considered non-responsive
unless the completed list is |

4.3.2 Provide the Name a es or each listed subcontractor. Addresses by City, Town or
Locality, plus State will\&g acceptable.

433 It is the responsibilig of the Contractor to ensure that their Subcontractors are in compliance
with the % this law. Also, if a Contractor elects to list themselves as a
Subcontr any category, they must specifically name themselves on the Bid Form

0 document their capability to act as Subcontractor in that category in

accor this law.
4.4 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
441 During the performance of this contract, the contractor agrees as follows:
A. The Contractor will not discriminate against any employee or applicant for

employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take affirmative action to ensure the
applicants are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, sexual orientation, gender identity or
national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

StudioJAED Architects & Engineers INSTRUCTIONS TO BIDDERS
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B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage
rates not less than those stated in the specifications, regardless of any contractual
relationship which may be alleged to exist between the employgr and such laborers and
mechanics.

The scale of the wages to be paid shall be posted by the qfiplCyer prominent and easily

accessible place at the site of the work.
@ in a stipulation that sworn payroll

, wefrurnished weekly. The Department
ormation for a period of 6 months from

Every contract based upon these specifications
information, as required by the Department of
of Labor shall keep and maintain the swori? pa:
the last day of the work week covered e 1'%

SUBMISSION OF BIDS

Enclose the Bid, the Bid Securil&d any other documents required to be submitted with
the Bid in a sealed opaque gfiveloey» Address the envelope to the party receiving the Bids.

% ect number, and the Bidder's name and address. If the
e the sealed envelope in a separate mailing envelope with the
" on the face thereof. The State is not responsible for the opening
ate and time that are not properly marked.

of bids prior to b@in
Deposit ids@d ignated location prior to the time and date for receipt of bids indicated
. . ¢

Bid is sent by mail,
notation "BID ENCLO

for Bids. Bids received after the time and date for receipt of bids will be
D” and returned.

mes full responsibility for timely delivery at location designated for receipt of

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid
shall be returned.

StudioJAED Architects & Engineers INSTRUCTIONS TO BIDDERS
Project No. 17066 002113-8
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473 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid opening.

ARTICLE 5: CONSIDERATION OF BIDS

5.1 OPENING/REJECTION OF BIDS

5.11 Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders.

5.1.2 The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejection.

5.1.3 If the Bids are rejected, it will be done within thirty (30) calendar the Bid opening.

5.2 COMPARISON OF BIDS ¢

e compared and the result of
0

521 After the Bids have been opened and read, the bid g
such comparisons will be made available to t
based on the Base Bid plus desired Alternate
Alternates in any order or combination.

omparisons of the Bids may be
gency shall have the right to accept

5.2.2 The Agency reserves the right to wa ties, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to piQ to do the Work otherwise, or to abandon the
Work, if in the judgment of the AKcy'yor % agent(s), it is in the best interest of the State.

5.2.3 An increase or decrease,in tl
or decrease in the Unifg#°rice!

G

ity for any item is not sufficient grounds for an increase

5.2.4 The prices quoted are T,be those for which the material will be furnished F.O.B. Job Site
and include all c&th may be imposed during the period of the Contract.

5.25 No qualifying % of statements in or attached to the Bid, or separate discounts will be
considere@inWetg’mining the low Bid except as may be otherwise herein noted. Cash or

nts should be computed and incorporated into Unit Bid Price(s).

5.3 DISQUALW-ICATION OF BIDDERS

5.3.1 An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other

state;
C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
StudioJAED Architects & Engineers INSTRUCTIONS TO BIDDERS
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5.3.2

5.3.3

5.3.3.1

5.3.3.2
5.3.3.3

5.3.34

5.3.35

5.3.3.6

5.3.3.7
54

541

54.2

543

544

545
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E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

In addition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record as evidenced by |e ce.

If the Unit Prices are obviously unbalanced cess or below reasonable cost
analysis values.

If there are any unauthorized additi x ation, conditional or alternate bids or
irregularities of any kind which make the Bid incomplete, indefinite or
ambiguous as to its meaning.

If the Bid is not accompanied b e required Bid Security and other data required by the
Bidding Documents.

If any exceptions or lifi€ations of the Bid are noted on the Bid Form.

ACCEPTANCE ﬁ) ARD AWARD OF CONTRACT
h

A formal Co @ be executed with the successful Bidder within twenty (20) calendar
days after¥iewasd of the Contract.

Per Segtion 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any publ® works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. The successful Bidder shall provide two business days
prior to contract execution, copies of the Employee Drug Testing Program for the Bidder and
all listed Subcontractors. Bonds shall be for the benefit of the Agency with surety in the

StudioJAED Architects & Engineers INSTRUCTIONS TO BIDDERS
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amount of 100% of the total contract award. Said Bonds shall be conditioned upon the
faithful performance of the contract. Bonds shall remain in affect for period of one year after
the date of substantial completion.

5.4.6 If the successful Bidder fails to execute the required Contract,Bond and all required
information, as aforesaid, within twenty (20) calendar days after the date of official Notice of
the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not as a
forfeiture or as a penalty. Award will then be made to the next lowest qualified Bidder of the
Work or readvertised, as the Agency may decide.

5.4.7 Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer
identification number or social security number) and a copy of its Delaware business license,
and should the vendor be awarded a contract, such vendor shall provide to the agency the
taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed. The successful Bidder shallgprovide to the agency to
which it is contracting, within 30 days of entering into such pu ks contract, copies of
all Delaware Business licenses of subcontractors and/or i contractors that will
perform work for such public works contract. Howewgr, {{a C ctor or independent
contractor is hired or contracted more than 20 days e% idder entered the public works

n

contract the Delaware Business license of such s ctor or independent contractor
shall be provided to the agency within 10 days e racted or hired.

5.4.8 The Bid Security shall be returned to the st idder upon the execution of the formal
contract. The Bid Securities of uns S ers shall be returned within thirty (30)

calendar days after the opening of t
ARTICLE 6: POST-BID INFORMATION
6.1 CONTRACTOR’S QUALIFI TATEMENT
6.1.1 Bidders to whom a f a Contract is under consideration shall, if requested by the

Agency, submit a progerly executed AIA Document A305, Contractor's Qualification
Statement, unlew a Statement has been previously required and submitted.

6.2 BUSINESS @

6.2.1 Suc er shall be required to accurately complete an Office of Management and
BudgetQusiness Designation Form for Subcontractors.

TION FORM

ARTICLE 7. PERFORMANCE BOND AND PAYMENT BOND
7.1 BOND REQUIREMENTS

7.11 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1 The bonds shall be dated on or after the date of the Contract.

StudioJAED Architects & Engineers INSTRUCTIONS TO BIDDERS
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7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR
8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document Al101, Standard Form of Agreement Between Owner and

Contractor Where the Basis of Payment is a Stipulated Sum.

END OF SECTION

StudioJAED Architects & Engineers INSTRUCTIONS TO BIDDERS
Project No. 17066 002113-12



MC0000392875 Kent County Fire School Office Renovations
November 8, 2017 Dover, DE

State of Delaware OMB/DFM
Kent County Fire School
Dover, Delaware

MC0000392875

BID FORM
For Bids Due: (DATE) To: State of Delaware OMB
Name of Bidder:
Delaware Business License No.: Taxpayer ID No.:

(A copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) - Fax No.: (

The undersigned, representing that he has read and understands the

therewith, that he has visited the site and has familiarized himself with t
and that his bid is based upon the materials, systems and equipm:
proposes and agrees to provide all labor, materials, plant, equip
work described by the aforesaid documents for the lump sum itemize

I in the Bidding Documents without exception, hereby
lies, transport and other facilities required to execute the

$

($ )

ALTERNATES

Alternate prices conform to applicable praiest speci¥ication section. Refer to specifications for a complete description of the
following Alternates. An “ADD” or “DEDUCT amount is indicated by the crossed out part that does not apply.

ADD ALTERNATE #1 None

$
$

ADD ALTERNATE #2 None

$

¢ )

ALLOWANCES

The following allowance is set aside for unpredicted scope on the project, to be verified and billed as the project conditions dictate.
Allowance is to be included in Base Bid. Allowance shall be utilized at the Owner’s discretion and shall be returned to the Owner if
not used.

ALLOWANCE #1: $7,500

StudioJAED Architects & Engineers BID FORM
Project No. 17066 004113-1
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State of Delaware OMB/DFM
Kent County Fire School
Dover, Delaware
MC0000392875

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids and the undersigned shall
abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid received.

This bid is based upon work being accomplished by the Sub-Contractors named on the list atta 0 this bid.
Should 1/We be awarded this contract, 1/We pledge to achieve substantial completion of al hin calendar days of
the Notice to Proceed. ¢

The undersigned represents and warrants that he has complied and shall cog
laws; that no legal requirement has been or shall be violated in making or accg!

pl \requirements of local, state, and national
i id, in awarding the contract to him or in the

participated in any collusion, or otherwise taken action in restraint of,

Upon receipt of written notice of the acceptance of this Bid, the Bi , within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insuragce Ce ates, required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporatio

By Trading as
(Individual’s / General Partner’s / Corporate Wame)

(State of Corporation) \

Business Address:

Witness: By:
('Authorized Signature )

(SEAL)

(Title)
Date:

ATTACHMENTS
Sub-Contractor List
Non-Collusion Statement
Affidavit(s) of Employee Drug Testing Program
Bid Security
Copy of Business License
(Others as Required by Project Manuals)

StudioJAED Architects & Engineers BID FORM
Project No. 17066 004113-2
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MC0000392875 Kent County Fire School Office Renovations
November 8, 2017 Dover, DE

State of Delaware OMB/DFM
Kent County Fire School
Dover, Delaware
MC0000392875

BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this date (to
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of Kent County Fire School Renovations Project MC00003928 @ 3 been thoroughly examined and
are understood.

*
NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

&
AUTHORIZED REPRESENTATIVE \
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed before me this day of 20

My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

StudioJAED Architects & Engineers BID FORM
Project No. 17066 004113-4
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AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects requires
that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on Large Public Works
Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Mandatory Drug Testing Program
for our employees on the jobsite that complies with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:

Sworn to and Subscribed before me this day of 20

My Commission expires NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

StudioJAED Architects & Engineers BID FORM
Project No. 17066 004113-5






MC0000392875 Kent County Fire School Office Renovations
November 8, 2017 Dover, DE

State of Delaware OMB/DFM
Kent County Fire School
Dover, Delaware
MC0000392875

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:
of in the County of
and State of as Principal, and
of in the County of and State of
as Surety, legally authorized to do business in the State of Delaware (“State”), are held and firmly unto the
State in the sum of Dollars ($
), or percent not to exceed
Dollars ($ ontract No.

Budget Division of Facilities Management for which payment well a
each of our heirs, executors, administrators, and successors, jointly a
presents. .

ade, we do bind ourselves, our and
for and in the whole firmly by these

NOW THE CONDITION OF THIS OBLIGATI4 '0 x{ That if the above bonded Principal who has
submitted to the State of Delaware Office of Management @ ddget Division of Facilities Management a certain
proposal to enter into this contract for the furnishing@f certain material and/or services within the State, shall be
awarded this Contract, and if said Principal shall ws &ruly enter into and execute this Contract as may be required
by the terms of this Contract and approved t f Delaware Office of Management and Budget Division of
Facilities Management this Contract to begnte »within twenty days after the date of official notice of the award
thereof in accordance with the terms of said§toposal, then this obligation shall be void or else to be and remain in full
force and virtue.

Sealed with
thousand and

SEALED, AND DELIV

S day of in the year of our Lord two
(20 ).

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:
Title
StudioJAED Architects & Engineers BID BOND
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STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner and
Contractor” AIA Document A101-2007.

StudioJAED Architects & Engineers STD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
Project No. 17066 005213-1






Init.

PATA pocument A101"- 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year

(In words, indicate day, month and year.) ADDITIONS AND DELETIONS:

The author of this document has
BETWEEN the Owner: added information needed for its
(Name, legal status, address and other information) completion. The author may also

have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
tandard form text is available from
author and should be reviewed. A

and the Contractor: rtical line in the left margin of this

* i
(Name, legal status, address and other information) document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.
L 2

This document has important legal

\ consequences. Consultation with an
attorney is encouraged with respect
for the following Project: to its completion or modification.

(Name, location and detailed description) AIA Document A201™—-2007,

General Conditions of the Contract

sample for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

The Architect:
(Name, legal status, address and o information)

The Owner and Contractor agree as follows.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1891, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 14:18:30 on 06/11/2013 under Order MNo.9845624938_1 which expires

on 06/10/2014, and is not for resale.
User Notes: (1634349400)
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10 INSURANCE AND BONDS
ARTICLE 1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditiongyof t act (General, Supplementary and other

f this Agreement, other documents listed
cement, all of which form the Contract, and are

Conditions), Drawings, Specifications, Addenda issued prig
in this Agreement and Modifications issued after executig
as fully a part of the Contract as if attached to this Agreer
and integrated agreement between the parties hereto and supcigegls prior negotiations, representations or agreements,
cither written or oral. An enumeration of the ContragffDocuments, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONIRAC
The Contractor shall fully execute the 'k des in the Contract Documents, except as specifically indicated in
the Contract Documents to be the resporigagfity of others.

ARTICLE 3 DATE OF COMME ENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencemepimgf t ork shall be the date of this Agreement unless a different date is stated
below or provision is maj foe to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencOge 1 differs from the date of this Agreement or, if applicable, state that the date will

be fixed in a notice t

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American

Init. Institute of Architects. All rights reservedﬁ. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
I maximum extent possible under the law. This document was produced by AlA software at 14:18:30 on 06/11/2013 under Order N0.9845624938_1 which expires

on 06/10/2014, and is not for resale.
User Notes: (1634349400)



Init.

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be  ($ ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the bidding or pro, documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, att % Nule of such other

alternates showing the amount for each and the date when that amount expilzs. )

§ 4.3 Unit prices, if any: b

(Identify and state the unit price; state quantity limitations, if afy, 16 he unit price will be applicable.)

Item ions Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if angt
(Identify allowance and state exclusions, if any, G llowance price.)

om \Q

rice

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS
§ 5.1.1 Based upon Applidgtior @ ayment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Arch Na?Owner shall make progress payments on account of the Contract Sum to the

Contractor as provide elsewhere in the Contract Documents.

§ 5.1.2 The period covered By each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the  day of a month, the
Owner shall make payment of the certified amount to the Contractor not later than the day of the month. If an
Application for Payment is received by the Architect after the application date fixed above, payment shall be made by
the Owner not later than () days after the Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1887, 1991, 1897 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Trealies. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AIA software at 14:18:30 on 06/11/2013 under Order No.9845624938_1 which expires
on 06/10/2014, and is not for resale.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of percent (%)
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Contract for Construction;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
percent ( %);

Subtract the aggregate of previous payments made by the Owner; and
Subtract amounts, if any, for which the Architect has withheld or nullifigf

provided in Section 9.5 of ATA Document A201-2007.
%\ all Be further modified under the
Bo Increase the total payments to the

o

\rtificate for Payment as

§ 5.1.7 The progress payment amount determined in accordance with Sectig
following circumstances:
A Add, upon Substantial Completion of the Work, a su
full amount of the Contract Sum, less such amounts ag, g
Work, retainage applicable to such work and unsettle
(Section 9.8.5 of AIA Document A201-2007 rggi
Completion of Work with consent of suret
.2 Add, if final completion of the Work is therCR
any additional amounts payable in accordance

§ 5.1.8 Reduction or limitation of retainage, if a ¢ as follows:
(If it is intended, prior to Substantial Comptio ntire Work, to reduce or limit the retainage resulting fiom the

percentages inserted in Sections 5.1.6. d ove, and this is not explained elsewhere in the Contract
Documents, insert here provisions for su duction or limitation.)

Section 9.10.3 of AIA Document A201-2007.

erapproval, the Contractor shall not make advance payments to suppliers for
ot been delivered and stored at the site.

materials or equipment whi
§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, con
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 a final Certificate for Payment has been issued by the Architect.

tuting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1887, 1891, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
I maximum extent possible under the law. This document was produced by AlA software at 14:18:30 on 06/11/2013 under Order No.9845624938_1 which expires

on 06/10/2014, and is not for resale.
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Init.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[ 1] Litigation in a court of competent jurisdiction

[ ] Other (Specify) * Qb

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Corfract
A201-2007.

ovided in Article 14 of AIA Document

§ 7.2 The Work may be suspended by the Owner as provi icle 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEQOUS PROVISIONS
§ 8.1 Where reference is made in this Agreeme
Document, the reference refers to that proyio
Documents.

s phavision of ATA Document A201-2007 or another Contract
ended or supplemented by other provisions of the Contract

§ 8.2 Payments due and unpaid unger the ract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at#g legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed i )

(Name, address and other tnformation)

§ 8.4 The Contractor’s representative:
(Name, address and other information)

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 14:18:30 on 06/1 1/2013 under Order No.9845624938_1 which expires
on 06/10/2014, and is not for resale.
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of] atract for Construction,

§ 9.1.3 The Supplementary and other Conditions of the Contract:

o Q
Document Title Date 6\ Pages

§ 9.1.4 The Specifications: *
(Either list the Specifications here or refer to an exhibit aty, eement. )

-
Section Title ate Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer ganglthibl

Number \ Title Date
§ 9.1.6 The Addendag A :

Number Date Pages

ttached to this Agreement.)

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

A1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AlA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 14:18:30 on 06/1 1/2013 under Order N0.9845624938_1 which expires
on 06/10/2014, and is not for resale.
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unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10  INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007,

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00)

This Agreement entered into as of the day and year first writien above.

OWNER (Signature) CONTRACTOR«Sig\larurd
(Printed name and ritle) (Print na
L 2

o)

o
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Additions and Deletions Report for
AIA” Document A101™ — 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 14:18:30 on 06/11/2013.

PAGE 1

sample

Additions and Deletions Report for AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1874, 1977, 1987,
1991, 1997 and 2007 by The American institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 14:18:30 on 06/11/2013
under Order No.9845624938_1 which expires on 06/10/2014, and is not for resale.
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 14:18:30 on 06/11/2013
under Order No. 9845624938 1 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA™ Document A101™ — 2007, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA in its
software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title) \

(Dated)

AlA Document D401™ — 2003. Copyright © 1892 and 2003 by The American Institute of Architects. All rights reserved: WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 1
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA

software at 14:18:30 on 06/11/2013 under Order No.9845624938_1 which expires on 06/10/2014, and is not for resale.
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MC0000392875 Kent County Fire School Office Renovations
November 8, 2017 Dover, DE

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Constructor,” AIA Document A101-2007.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

51 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the follow;j
“Provided that a valid Application for Payment is receiv hitect that meets all
requirements of the Contract, payment shall be ac the” Owner not later than 30
days after the Owner receives the valid Application E nt.”

ARTICLE 6: DISPUTE RESOLUTION *

6.2 BINDING DISPUTE RESOLUTION

Check Other — and add the following se ce:
"Any remedies available in I&quity."

ARTICLE 8: MISCELLANEOUS PR IONS

8.2 Insert the follow
"Paymen 30 days after receipt of a valid Application for Payment. After that 30
da i erest may be charged at the rate of 1% per month not to exceed 12% per
annuImg

8.5 Delete paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SECTION

StudioJAED Architects & EngineersSUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR
Project No. 17066 0054 13-1






MC0000392875 Kent County Fire School Office Renovations
November 8, 2017 Dover, DE

State of Delaware OMB/DFM
Kent County Fire School
Dover, Delaware
MC0000392875

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound
unto the State of Delaware Office of Management and Budget Division of Facilities Management
(“Owner”), in the amount of ($ ), togbe paid to Owner, for
which payment well and truly to be made, we do bind ourselves, our ch and every of our
heirs, executors, administrations, successors and assigns, jointly and , Jor and in the whole,
firmly by these presents. ¢ 6

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATI ’Ix , that if Principal, who has been
awarded by Owner that certain contract kn ntract No. MC0000392875 dated the

day of ,20_ (the “Co , which Contract is incorporated herein by
reference, shall well and truly provide and furpgsh all Wiaterials, appliances and tools and perform all
the work required under and pursuant to thg %s and conditions of the Contract and the Contract
Documents (as defined in the Contraet) hanges or modifications thereto made as therein
provided, shall make good and rei Cwiier sufficient funds to pay the costs of completing the
Contract that Owner may sustain by%eason of any failure or default on the part of Principal, and
shall also indemnify and save WS wner from all costs, damages and expenses arising out of
or by reason of the perform e Contract and for as long as provided by the Contract; then
this obligation shall be V& ,@wise to be and remain in full force and effect.

Surety, for value receiled, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and complete the work to be performed under the Contract pursuant to the terms,
conditions and covenants thereof, if for any cause Principal fails or neglects to so fully perform and
complete such work.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be

performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other

StudioJAED Architects & Engineers PERFORMANCE BOND
Project No. 17066 006113.13-1



MC0000392875 Kent County Fire School Office Renovations
November 8, 2017 Dover, DE

transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOQOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL g

Witness or Attest: Address:

(SEAL)
Name:
(Corporate Seal)
\ Name:
Witness or Attest: Add s:g
By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
StudioJAED Architects & Engineers PERFORMANCE BOND

Project No. 17066 006113.13-2



MC0000392875 Kent County Fire School Office Renovations
November 8, 2017 Dover, DE

State of Delaware OMB/DFM
Kent County Fire School
Dover, Delaware
MC0000392875

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound
unto the State of Delaware Office of Management and Budget Division g Facilities Management
(“Owner”), in the amount of $ ), @ paid to Owner, for
which payment well and truly to be made, we do bind ourselvg ath and every of our
heirs, executors, administrations, successors and assigns, jointly a verally, for and in the whole

firmly by these presents.

Sealed with our seals and dated this day ci } ,20 .

NOW THE CONDITION OF THIS OBLIGA CH, that if Principal, who has been
awarded by Owner that certain contract known as ct No. MC0000392875 dated the
day of , 20 (the “Contract” ' which"Contract is incorporated herein by reference,

shall well and truly pay all and every persgagftsnishing materials or performing labor or service in
and about the performance of the wgfk u @ he Contract, all and every sums of money due him,
her, them or any of them, for all €ych#fmaterials, labor and service for which Principal is liable,

shall make good and reimbursi Owngg, sufficient funds to pay such costs in the completion of the

Contract as Owner may sustai#by reason of any failure or default on the part of Principal, and
shall also indemnify and savg ™ s Owner from all costs, damages and expenses arising out of
or by reason of the per % of the Contract and for as long as provided by the Contract; then

this obligation shall therwise to be and remain in full force and effect.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

StudioJAED Architects & Engineers PAYMENT BOND
Project No. 17066 006113.16-1



MC0000392875 Kent County Fire School Office Renovations
November 8, 2017 Dover, DE

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such

of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name: %
Witness or Attest: Address: * Q
By: é® (SEAL)

Name: Name:
Titles \

(Corporate Seal)

en

\ Name:
Witness or Attest: Add s:g
By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
StudioJAED Architects & Engineers PAYMENT BOND
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MC0000392875 Kent County Fire School Office Renovations
November 8, 2017 Dover, DE

APPLICATION AND CERTIFICATE FOR PAYMENT FORMS G702-1992 & G703-1992

The application and certificate for payment forms to be utilized on this project shall be the “Application and
Certificate for Payment Forms” AIA G702-1992 and AIA G703-1992.

StudioJAED Architects & Engineers APPLICATION AND CERTIFICATE FOR PAYMENT FORMS
Project No. 17066 006276-1
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MC0000392875 Kent County Fire School Office Renovations
November 8, 2017 Dover, DE

GENERAL CONDITIONS
TO THE

CONTRACT

o Q
The General Conditions of this Contract are as stated in the Americg® \J of Architects Document AIA
A201 (2007 Edition) entitled General Conditions of the Contraa fo pruction and is part of this project
manual as if herein written in full.

o)
O

StudioJAED Architects & Engineers GENERAL CONDITIONS TO THE CONTRACT
Project No. 17066 007213-1
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_AIA Document A201" - 2007

General Conditions of the Contract for Construction

R =
e é
I‘ﬁ:\:-

for the following PROJECT:
(Name and location or address)

sample

P ADDITIONS AND DELETIONS:
The author of this document has

THE OWNER: added information needed for its

completion. The author may also
have revised the text of the original
AIA standard form. An Additions and
Deletions Report that notes added

information as well as revisions to the
THE ARCHITECT: andard form text is available from
(Name, legal status and address) th% author and should be reviewed. A

rtical line in the left margin of this

*
document indicates where the author
has added necessary information
*

(Name, legal status and address)

TABLE OF ARTICLES and where the author has added to or
deleted from the original AlA text.

1 GENERAL PROVISIONS

This document has important legal

\ consequences. Consultation with an

2 OWNER attorney is encouraged with respect
to its completion or modification.

3 CONTRACTOR K

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER, OR BY\;EPARATE CONTRACTORS
7 CHANGES IN THE WODNK

8 TIME

9 PAYMENTS AND\;OMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1926, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 09:26:43 on 06/11/2013 under Order No.9845624938_1 which expires
on 06/10/2014, and is not for resale,

User Notes: (826559814)
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INDEX

(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3, 12.3

Acceptance of Work

9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5,
10.2.8,13.4.2,13.7,14.1,15.2
Addenda

1.1.1, 3.11.1

Additional Costs, Claims for
3.7.4,3.7.5,6.1.1,7.3.7.5,10.3, 15.1.4
Additional Inspections and Testing
9.42,9.83,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.2.4,3.74,3.7.5,3.10.2, 8.3.2, 15.1.5
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

4213

Allowances

3.8, 738

All-risk Insurance

11.3.1,113.1.1 \
Applications for Payment
4.2.5,7.3.9,9.2,9.3, 9.4, 5.159 9.7,9.10,11.1.3

Approvals
2.1.1,2.2.2,2.4,3.1.
4.2.7,9.3.2,13.5.1
Arbitration
8.3.1,11.3.10, 13.1.1, 15.3.2, 15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.4.1,3.12.7,4.1,4.2,5.2,6.3,7.1.2,73.7,7.4,9.2,
9.3.1,94,9.5,9.6.3,9.8,9.10.1, 9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2, 14.2.4, 15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
4.26,4.2.7,42.10,42.12,42.13,5.2.1,7.4,9.4.2,
9.53,9.64,15.1.3,15.2

Architect’s Additional Services and Expenses
2.4.1,11.3.1.1,12.2.1, 13.5.2, 13.5.3, 14.2.4

2.8,3.12.9,3.12.10,

Architect’s Administration of the Contract
3.1.3,4.2,3.7.4,15.2,9.4.1,9.5

Architect’s Approvals

2.4.1,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.74,426,42.7,42.11,42.12,4.2.13,4.2.14, 6.3,
7.3.7,7.39,8.1.3,8.3.1,9.2,9.4.1,9.5,9.8.4, 9.9.1,
13.52,15.2,15.3

Architect’s Inspections
3.74,422,429,9.42,9.8.3,9.9.2,9.10.1, 13.5
Architect’s Instructions
3.24,3.3.1,42.6,42.7,145.2

Architect’s Interpretati

4.2.11,4.2.12

Architect’s PrgjeqgiRepigse e

4.2.10

p with Contractor
2,3.2.3,3.24,3.3.1,3.4.2,3.5,
. ,3.9.3,3.10,3.11, 3.12, 3.16, 3.18,
#1.2 @ 4.2,5.2,6.22,7,83.1,9.2,9.3,94,9.5,

. 7,10.2.6,10.3,11.3.7, 12, 13.4.2, 13.5, 15.2
109ct’s Relationship with Subcontractors
,423,424,42.6,9.63,9.6.4,11.3.7

chitect’s Representations
9.4.2,9.5.1,9.10.1
Architect’s Site Visits
3.74,422,42.9,9.42,9.5.1,9.9.2,9.10.1, 13.5
Asbestos
10.3.1
Attorneys’ Fees
3.18.1,9.10.2, 10.3.3
Award of Separate Contracts
6.1.1,6.1.2
Award of Subcontracts and Other Contracts for
Portions of the Work
5.2
Basic Definitions
1.1
Bidding Requirements
1.1.1,5.2.1, 11.4.1
Binding Dispute Resolution
9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2, 15.4.1
Boiler and Machinery Insurance
11.3.2
Bonds, Lien
7.3.7.4,9.10.2,9.10.3
Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3, 11.3.9, 11.4
Building Permit
3.7.1
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Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,98.5

Certificates for Payment
42.1,4.2.5,42.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3,14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval

13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1, 3.12.8, 4.2.8,
5.2.3,7.1.2,7.1.3,7.2,7.3.2,7.3.6,7.3.9,7.3.10,8.3.1,
9.3.1.1,9.10.3,10.3.2,11.3.1.2, 11.3.4,11.3.9, 12.1.2,
15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.1,3.11,4.2.8,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,93.3,9.10.4,10.3.3,15,15.4
Claims and Timely Assertion of Claims
15.4.1

Claims for Additional Cost
3.2.4,3.74,6.1.1,7.3.9,10.3.2, 15.1.4
Claims for Additional Time
3.2.4,3.7.46.1.1, 8.3.2, 10.3.2, 15.1.5
Concealed or Unknown Conditions, Clgé
3.7.4

Claims for Damages

3.2.4,3.18,6.1.1, 8.3.3,9.5.1,9.6.¢ 10.3.3,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.

Claims Subject to Arbitration
15.3.1,15.4.1
Cleaning Up

3.15,63
Commencement of the k, Conditions Relating to
2.2.1,3.2.2,3.4.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.22,8.1.2,82.2,83.1,11.1,11.3.1,11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2, 4.2.9,8.2,9.4.2,9.8,99.1,
9.10, 12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,8.1.3,82.3,9.4.2,9.8,9.9.1,9.10.3,12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4, 10.2.2,
11.1,11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,15.4.2,15.4.3

Concealed or Unknown Conditions
3.7.4,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1,13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Di
7.3.1
Construction Cha

N , Contractor’s

,6.1.3,15.1.5.2
nment of Subcontracts

octive, Definition of

1.2,7.1.3,7.3,

9.3.1.1
Constructio

2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4.1.1,11.3.9, 14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3, 11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.7.4,3.8,5.23,7.2,7.3,7.4,9.1,9.4.2,9.5.1.4,9.6.7,
9.7,10.3.2,11.3.1, 14.2.4, 143.2, 15.1.4,15.2.5
Contract Sum, Definition of

9.1

Contract Time
3.7.4,3.7.5,3.10.2,5.2.3,7.2.1.3,7.3.1,7.3.5, 7.4,
8.1.1, 8.2.1, 8.3.1,9.5.1,9.7,10.3.2,12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Contractor’s Construction Schedules

3.10,3.12.1, 3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3.7,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1, 3.18.2, 5, 9.6.2,9.6.7, 9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 3.4.2, 3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8, 9.9, 10.2.6, 10.3,
11.3.7,12,13.5,15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3, 9. K
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2

3.9,10.2.6

Contractor’s Supervision and Congtruction

Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2, 4 ) 2.4,7.1.3,
Contractual Liability Insura

11.1.1.8,11.2

1.2,3.2.1,3.3.1,3.10,3.12%, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
Copyrights

1.5, 3.17
2.3,24,3.73,94.2,9.82,98.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
Cost, Definition of

7.3.7

2.4.1,3.24,3.7.3,3.82,3.152,54.2,6.1.1, 6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 11.3,

Contractor’s Submittals

Contractor’s Superintendent
7.3.5,7.3.7,8.2,10, 12,1 156
Coordination and Corre
1.5,2.2.5,3.11

Correction of Work

1.2

Costs

12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work

3.142,99.1,10.2.1.2, 10.2.5, 10.4.1, 11.3.1, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of
8.1.4

Decisions of he Afchi

3.7.4, 4.2.694. 11,4.2.12,4.2.13, 15.2, 6.3,
7.3.7,739 3,937,9.2,9.4,9.5.1,9.84,909.1,
13.5. 4,151,152

hhold Certification
®4.1 ,14.1.1.3

EX Nonconforming Work, Acceptance,
iectipn and Correction of

,2.4.1,3.5,42.6,6.2.5,9.5.1,9.5.2,9.6.6, 9.8.2,
.3,9.10.4, 12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1, 9.1, 9.8.1
Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5
Disputes
6.3,7.3.9,15.1,15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.22,11.1.2
Emergencies
10.4, 14.1.1.2,15.1.4
Employees, Contractor’s
3.3.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials or
1.1.3,1.1.6, 3.4, 3.5,3.8.2,3.8.3,3.12, 3.13.1, 3.15.1,
426,4.2.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
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Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1, 3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3,12.2, 14.2,14.3.1, 15.1.3
Extensions of Time
3.2.4,3.7.4,523,7.2.1,7.3,7.4,95.1,9.7,103.2,
10.4.1,14.3,15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.29,9.82,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,
12.3.1,14.2.4,14.43

Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.21

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,

11.3.7 K
Information and Services Required of the O
2.1.2,2.2,3.2.2,3.12.4,3.12.10, 6.1.3, 6. @
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2,

13.5.2,14.1.14,14.1.4,15.1.3
Initial Decision

15.2 x
Initial Decision Maker, Deﬁ:@
1.1.8

Initial Decision Mak

14.2.2,14.2.4,15.2.1, 2min2.3,15.2.4,15.2.5
Initial Decision Maker, nt of Authority
14.2.2,14.2.4,15.1.3,15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property
10.2.8,10.4.1

Inspections
3.1.3,3.3.3,3.7.1,4.22,4.2.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,3.3.1,3.8.1,5.2.1,7,8.2.2, 12, 13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11

Insurance, Boiler and Machinery
11.3.2

Insurance, Contractor’s Liability
11.1

Insurance, Effective Date of
8.22,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability
11.2

Insurance, Property

10.2.5, 11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Co
9.9.1

Intent of the Contra
1.2.1,4.2.7, 4g.1
Interest
13.6

nt to Partia) Occupancy

} > 1,6.1.2,15.1.1
Piterp ns, Written
&" 2,15.1.4
t on Final Award
2
or and Materials, Equipment

1.1.3,1.1.6, 3.4, 3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,42.7,52.1,6.2.1,73.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,152.8,15.4
Liens
2.1.2,9.3.3,9.10.2,9.104, 15.2.8
Limitations, Statutes of
12.2.5,13.7, 15.4.1.1
Limitations of Liability
2.3.1,3.2.2,3.5,3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7,
4.2.12,62.2,9.42,9.64,9.6.7,10.2.5,10.3.3,11.1.2,
11.2,11.3.7,12.2.5,13.4.2
Limitations of Time
2.1.2,2.2,2.4,3.2.2,3.10,3.11,3.12.5, 3.15.1, 4.2.7,
5.2,53.1,5.41,6.2.4,7.3,7.4,82,9.2,93.1,9.3.3,
9.4.1,9.5,9.6,9.7, 9.8, 9.9, 9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15
Loss of Use Insurance
11.3.3
Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.6, 9.10.5

Materials, Hazardous
10.2.4,10.3
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Materials, Labor, Equipment and

1.1.3,1.1.6, 1.5.1,3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2, 9.3.3,
9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work

1.1.1,3.12.8,4.2.8, 7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3, 7, 8.3.1, 9.7,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,3.5,42.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice

2.2.1,23.1,2.4.1,3.2.4,3.3.1,3.7.2,3.12.9, 5.2.1, 9.

9.10, 10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.
14.1,14.2,15.2.8,15.4.1 0
Notice, Written

2.3.1,2.4.1,3.3.1,3.9.2,3.12.9, 3.12.10,

9.10, 10.2.2, 10.3, 11.1.3, 11.3.6, }2.2.2.1,
15.2.8,15.4.1 &
Notice of Claims

3.7.4,10.2.8,15.1.2, 15.4 O

Notice of Testing and _Inspe
13.5.1,13.5.2
Observations, Contracto
32,374

Occupancy
2.22,9.6.6,98,11.3.1.5
Orders, Written
1.1.1,2.3,392,7,82.2,11.39,12.1,12.2.2.1, 13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2,
9.6.1,9.6.4,99.2,9.10.3,10.3.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.1.4, 15.1.3

1,97,
, 14,

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,34.2,3.8.1, 3.12.10, 3.14.2,
4.12,4.13,42.4,429,52.1,5.2.4,5.4.1,6.1,6.3,
7.2.1,7.3.1,82.2,83.1,9.3.1,9.3.2,9.5.1,9.6 4,
9.9.1,9.10.2,10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3, 14.4, 15.2.7

Owner’s Financial Capability
2.2.1,1322,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perfor
Award Separate Cont
6.1

Owner’s Right teitophe k

Construction and to

end the Work

Terminate the Contract

x‘ and Use of Drawings, Specifications
er Instruments of Service
,1.1.6,1.1.7,1.5,2.2.5,3.2.2,3.11.1, 3.17,

12,531

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14, 6.2.5

Patents

3.17

Payment, Applications for

4.25,739,92,9.3,94,9.5,9.6.3,9.7,9.8.5, 9.10.1,

14.2.3,14.2.4,14.4.3

Payment, Certificates for

4.2.5,429,93.3,9.4,95,9.6.1,9.6.6,9.7,9.10.1,

9.10.3,13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Payment, Final

4.2.1,429,98.2,9.10,11.1.2,11.1.3, 11.4.1, 12.3.1,

13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and

7.3.7.4,9.6.7,9.10.3, 11.4

Payments, Progress

9.3, 9.6,9.8.5,9.10.3, 13.6, 14.2.3,15.1.3

PAYMENTS AND COMPLETION

9

Payments to Subcontractors

5.42,95.1.3,9.6.2,9.63,9.6.4,9.6.7, 14.2.1.2

PCB

10.3.1
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Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,141.4,15.1.3

Progress Payments

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6 .4, 9.9.1,
10.2.2,11.1, 11.4,13.1,13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,426,122.1

Releases and Waivers of Liens
9.10.2
Representations

3.2.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3, 9.4 23§>.1,9.8.2,

9.10.1
Representatives x
2.1.1,3.1.1,3.9,4.1.1,4.2.1, 4 805.1.1,5.1.2,

13.2.1 Q
Responsibility for the Work
3.3.2,3.18,4.2.3,5.3. ,6.3,9.5.1,10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.7.4,3.152,4.2.6, 5.3,5.4, 6.1,
6.3,7.3.1, 8.3,9.5.1,9.7, 10.2.5, 10.3, 12.2.2, 12.2.4,
13.4,14,15.4

Royalties, Patents and Copyrights

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,4.2.2,42.7,5.3.1,10.1,10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Cogtractors
1.1.4,3.12.5,3.14.2, 4. 7,6,8.3.1,12.1.2
Shop Drawings, Defini

3.12.1

Shop Dravgng
3.11, 3.12,

uct Data and Samples

PNsS

: 3.7.1,3.7.4,4.2,9.42,9.10.1,13.5
its, Architect’s
,4.22,42.9,9.4.2,9.5.1,9.92,9.10.1, 13.5
ecial Inspections and Testing
426,122.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7, 15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,9.6.7
Subcontractual Relations
53,5.4,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals

3.10,3.11, 3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3.10.2, 3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

o

3.17
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Substantial Completion
4.29,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

3.4.2,3.5,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.7,8.2,8.3.1,9.42,10, 12, 14, 15.1.3
Surety

5.4.1.2,98.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Con

5.4.1.1, 14

Taxes

3.6,3.8.2.1,73.7.4 \
Termination by the Contract

14.1, 15.1.6 Q
Termination by the Owne se
5.4.1.1,14.2,15.1.6
Termination by the O
14.4

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,42.2,4.2.6,4.29,9.4.2,9.8.3,9.9.2,
9.10.1,10.3.2,11.4.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.2.4,3.74,52.3,7.2.1,7.3.1,7.4,83,9.5.1, 9.7,
10.3.2,10.4.1,14.3.2, 15.1.5, 15.2.5

o)

r for Convenience

Time Limits

2.1.2,2.2,24,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
5.2,53,54,62.4,7.3,7.4,82,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5, 13.7, 14,
15.1.2,15.4

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,9.3.3

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1, 10.3

Unit Prices

7.3.3.2,7.3.4

Use of Doculgen'Q
1.1.1, 1.5, 2

Use of Site

laims by the Architect

er of Claims by the Contractor

0.5, 13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104,12.2.2.1, 13.4.2, 14.24, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1, 11.3.7

Warranty

3.5,429,9.33,9.8.4,99.1,9.10.4, 12.2.2, 13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations

4.2.11,4.2.12

Written Notice
2.3,2.4,3.3.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2, 9.7,
9.10,10.2.2,10.3,11.1.3,12.2.2, 12.2.4, 13.3, 14,
15.4.1

Written Orders
1.1.1,2.3,3.9,7,8.2.2,12.1,12.2,13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued afier execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Qocuments shall not be

construed to create a contractual relationship of any kind (1) between the Contractor a chitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-sube between the Owner
and the Architect or the Architect’s consultants or (4) between any persons g engilies Sgher. the Owner and the
Contractor. The Architect shall, however, be entitled to performance and efgfo t of obligations under the

Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3THE WORK
The term "Work" means the construction and services required ¥y t act Documents, whether completed or
partially completed, and includes all other labor, materials ip services provided or to be provided by the

Contractor to fulfill the Contractor’s obligations. The W nitute the whole or a part of the Project.

)

_o o4

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Wol§performed under the Contract Documents may be the whole or
a part and which may include construction by thc nd by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictori®ortions of the Contract Documents showing the design, location and
dimensions of the Work, general];@n ans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are th 0 he Contract Documents consisting of the written requirements for materials,
equipment, systems, ¥forkmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRU

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and g

Instruments of Service, including the Drawings and Specifications, and will retain

reserved rights, including copyrights. The Contractor, Subcontractors, Sub-sybcogiirac

suppliers shall not own or claim a copyright in the Instruments of Service.§ t&
n

regulatory requirements or for other purposes in connection with this Proj
derogation of the Architect’s or Architect’s consultants’ reserved rig

@ equipment suppliers are authorized to use
I€iusively for execution of the Work. All

any, shown on the Instruments of Service. The
ghipment suppliers may not use the Instruments of
¢ scope of the Work without the specific written

TS OF SERVICE
@ of their respective
Mo , statutory and other
agsPmaterial or equipment
istribution to meet official
0 be construed as publication in

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and
and reproduce the Instruments of Service provided to the
copies made under this authorization shall bear the copyti
Contractor, Subcontractors, Sub-subcontractors, and mate
Service on other projects or for additions to this Projegs outsid
consent of the Owner, Architect and the Architect’s &nsultants.

4

§ 1.6 TRANSMISSION OF DATA IN DIGI F

If the parties intend to transmit Instrumgfits offSe or any other information or documentation in digital form, they
shall endeavor to establish necessary pro s governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Docuw&

ARTICLE 2 OWNER

§ 2.1 GENERAL Q

§ 2.1.1 The Owner is ity identified as such in the Agreement and is referred to throughout the Contract
Documents as if sin er. The Owner shall designate in writing a representative who shall have express
authority to bind the O with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner'" means the Owner

or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furps ntractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Sgeti

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with

required by Section 12.2 or repeatedly fails to carry out Work in acc

may issue a written order to the Contractor to stop the Work, O&%@
pel

ents of the Contract Documents as
the Contract Documents, the Owner
hereof, until the cause for such order has
give rise to a duty on the part of the Owner
n or entity, except to the extent required by

been eliminated; however, the right of the Owner to stop th k
to exercise this right for the benefit of the Contractor or &
Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORRN
If the Contractor defaults or neglects to carry oup
within a ten-day period after receipt of wiiffen om the Owner to commence and continue correction of such
default or neglect with diligence and prdnptggss, ®e@Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such c€ an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractigrthe reafgnable cost of correcting such deficiencies, including Ownet’s expenses
and compensation for the Archite%tional services made necessary by such default, neglect or failure. Such
action by the Owner and amo Shardl to the Contractor are both subject to prior approval of the Architect. If
payments then or thereaftohydu %‘ ontractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the O

ARTICLE 3 CONTRACYQR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accorgiance with applicable laws,

statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities Contractor shall
promptly report to the Architect any nonconformity discovered by or made known tor as a request for
information in such form as the Architect may require. *

rifications or instructions the
pursuant to Sections 3.2.2 or 3.2.3,
s to perform the obligations of
e Owner as would have been avoided if
those obligations, the Contractor shall not

§ 3.2.4 If the Contractor believes that additional cost or time is involved beg
Architect issues in response to the Contractor’s notices or requests for§§
the Contractor shall make Claims as provided in Article 15. If the C
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and &ma
the Contractor had performed such obligations. If the Cont Rﬂ
be liable to the Owner or Architect for damages resultingé consistencies or omissions in the Contract
Documents, for differences between field measurements o, s and the Contract Documents, or for
nonconformities of the Contract Documents to applic tutes ordinances, codes, rules and regulations, and
lawful orders of public authorities.

rogenOpe

t work, using the Contractor’s best skill and attention. The

have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all porti§gs of the Work under the Contract, unless the Contract Documents give
other specific instructions concer% matters. If the Contract Documents give specific instructions concerning
construction means, methods, t equences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stat be@ll be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences_or pro #1f the Contractor determines that such means, methods, techniques, sequences or
procedures may not b ontractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion the Work without further written instructions from the Architect. If the Contractor is then
instructed to proceed with tife required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3 SUPERVISION AND CONSTRUCTIO
§ 3.3.1 The Contractor shall supervise
Contractor shall be solely responsible for,

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient

maintenance, improper operation, or normal wear and tear and normal usage. If required ky the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials angreqtiggment.

§ 3.6 TAXES *

The Contractor shall pay sales, consumer, use and similar taxes for the W wvithed by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether % fective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAW

§ 3.7.1 Unless otherwise provided in the Contract Documegj@ghe or shall secure and pay for the building
permit as well as for other permits, fees, licenses, and ins @ ’ vernment agencies necessary for proper
execution and completion of the Work that are customarily 5 diifter execution of the Contract and legally required
at the time bids are received or negotiations conclude

§ 3.7.2 The Contractor shall comply with and giy@ gt required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders ofgffubl @ rities applicable to performance of the Work.

§ 3.7.3 Ifthe Contractor performs Work ing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders blic alWorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attritfi\gble to correction.

§ 3.7.4 Concealed or Un
or otherwise conceal h

itions. If the Contractor encounters conditions at the site that are (1) subsurface
wfditions that differ materially from those indicated in the Contract Documents or
(2) unknown physica of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as iffygrent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the Contract
is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with geasonable promptness.

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessagy asgiStanigw all be in attendance at

the Project site during performance of the Work. The superintendent shall e e Contractor, and
communications given to the superintendent shall be as binding as if give& ractor.
§ 3.9.2 The Contractor, as soon as practicable after award of the Conge,
through the Architect the name and qualifications of a proposed®sup @
e
o

rnish in writing to the Owner
ent. The Architect may reply within 14
itect has reasonable objection to the
e to review. Failure of the Architect to reply

days to the Contractor in writing stating (1) whether the O ©
proposed superintendent or (2) that the Architect requireg
within the 14 day period shall constitute notice of no reaso

§ 3.9.3 The Contractor shall not employ a proposed §perintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractorg change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld g# de @

§ 3.10 CONTRACTOR'S CONSTRUCTIO EDULES
§ 3.10.1 The Contractor, promptlypafier beirfpawarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contract construction schedule for the Work. The schedule shall not exceed time limits

current under the Contract Doc atsighpall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall elaje e entire Project to the extent required by the Contract Documents, and shall
provide for expeditious an YmafSle execution of the Work.

§ 3.10.2 The Contractor Sgall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a ent submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require

submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without actign.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals reqyiredBy t pict Documents in
accordance with the submittal schedule approved by the Architect or, in t fan approved submittal
schedule, with reasonable promptness and in such sequence as to cause no Work or in the activities of the

Owner or of separate contractors.
§ 3.12.6 By submitting Shop Drawings, Product Data, Samples 1 Wibmittals, the Contractor represents to the

s
Owner and Architect that the Contractor has (1) reviewed 1& em, (2) determined and verified materials,
field measurements and field construction criteria relatedg ar Will do so and (3) checked and coordinated the
information contained within such submittals with the req 3 of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of i Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Sampl ilar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordanc approved submittals except that the Contractor shall not be relieved of

responsibility for deviations from ggquirem of the Contract Documents by the Architect’s approval of Shop

Drawings, Product Data, Samples %ﬂ submittals unless the Contractor has specifically informed the Architect
qacWPsubmittal and (1) the Architect has given written approval to the specific

@ brk, or (2) a Change Order or Construction Change Directive has been issued

actor shall not be relieved of responsibility for errors or omissions in Shop

s or similar submittals by the Architect’s approval thereof.

in writing of such deviation at
deviation as a minor chan@gin
authorizing the deviation.
Drawings, Product Da¥%

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully o
construction of the Owner or separate contractors by cutting, patching or otherwis
excavation. The Contractor shall not cut or otherwise alter such constructiongy
except with written consent of the Owner and of such separate contractor; nt shall not be unreasonably

withheld. The Contractor shall not unreasonably withhold from the Owner, te contractor the Contractor’s
consent to cutting or otherwise altering the Work.

D
e % Iigh construction, or by

§ 3.15 CLEANING UP L g
§ 3.15.1 The Contractor shall keep the premises and surrouggdé K from accumulation of waste materials or
rubbish caused by operations under the Contract. At co @ th® Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction eq @ achinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as pr" he Contract Documents, the Owner may do so and Owner

shall be entitled to reimbursement from t 0

§ 3.16 ACCESS TO WORK
The Contractor shall provide the er an chitect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PAT
The Contractor shall
copyrights and paten

S OPYRIGHTS

aMiwk and license fees. The Contractor shall defend suits or claims for infringement of

hall hold the Owner and Architect harmless from loss on account thereof, but shall

not be responsible for sudlg defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and s referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successgr architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as descri
an Owner’s representative during construction until the date the Architect i
Architect will have authority to act on behalf of the Owner only to tl

e

[
\l al Certificate for Payment. The
ided in the Contract Documents.

completed, will be in accordance with the Contract Documt ever, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the qualfgfOr quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the cons ction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in conne: h the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documyfiits, as provided in Section 3.3.1.

Q

§ 4.2.3 On the basis of the site visits, the itect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work pleteMygnd report to the Owner (1) known deviations from the Contract
Documents and from the most rec%truction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the W chitect will not be responsible for the Contractor’s failure to perform the

Work in accordance with B rag Aents of the Contract Documents. The Architect will not have control over or
charge of and will no wi€ for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any oth r entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and international Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 09:26:43 on 06/1 1/2013 under Order No,9845624938_1 which expires
on 06/10/2014, and is not for resale.

User Notes: (826559814)

17



§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Sectio

§ 4.2.9 The Architect will conduct inspections to determine the date or dates Qf Suistariigl letion and the date of
final completion; issue Certificates of Substantial Completion pursuant to §¢ ; receive and forward to the
Owner, for the Owner’s review and records, written warranties and relateds tS required by the Contract and

assembled by the Contractor pursuant to Section 9.10; and issue a fingl C @ ¢ for Payment pursuant to Section
9.10. t
r

¢
3%

§ 4.2.10 If the Owner and Architect agree, the Architect wi
carrying out the Architect’s responsibilities at the site.
project representatives shall be as set forth in an exhibit to

more project representatives to assist in

@ esponsibilities and limitations of authority of such
\ @ porated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matt&s concerning performance under, and requirements of, the
Contract Documents on written request of either Owger or Contractor. The Architect’s response to such requests

will be made in writing within any time liggts aon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions o chitect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and wvill be initing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeawgto secure faithful performance by both Owner and Contractor, will not show

i results of interpretations or decisions rendered in good faith.

partiality to either and will notG
§ 4.2.13 The Architect’ i matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Con nts.

§ 4.2.14 The Architect will Peview and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. [f appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropgiate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no ing %- the Contract Sum or

Contract Time shall be allowed for such change unless the Contractor has acted pr
§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entib\s selected if the Owner or

submitting names as required. *
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS *
By appropriate agreement, written where legally required fg i(\) ontractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcont <@ ®Mhc Bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the ob @ and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Congractor, ese Documents, assumes toward the Owner and

Architect. Each subcontract agreement shall preservénd protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to ed by the Subcontractor so that subcontracting thereof will

O

not prejudice such rights, and shall allow 3#the oltractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of aliighig retdfies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the O " Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements withgSub-subc®gtractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execu‘% subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, agli, o itten request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposefgub8ontralit agreement that may be at variance with the Contract Documents.
Subcontractors will similarlyNga®®€opies of applicable portions of such documents available to their respective

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractogshall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Con shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agre, onstruction schedules
shall then constitute the schedules to be used by the Contractor, separate contgactqgs an er until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when 4
related to the Project with the Owner’s own forces, the Owner shall he=dyge
and to have the same rights that apply to the Contractor under tite,C @
excluding others, those stated in Article 3, this Article 6 an i\

rforms construction or operations
o0 be subject to the same obligations
s of the Contract, including, without
and 12.

§ 6.2 MUTUAL RESPONSIBILITY
§ 6.2.1 The Contractor shall afford the Owner and sepgrate coMjfactors reasonable opportunity for introduction and

storage of their materials and equipment and perfo ce of their activities, and shall connect and coordinate the
Contractor’s construction and operations with t uired by the Contract Documents.
§ 6.2.2 If part of the Contractor’s Work¢epe oper execution or results upon construction or operations by the

Owner or a separate contractor, the Contralg0r shall, prior to proceeding with that portion of the Work, promptly report

to the Architect apparent discrepaggies or ts in such other construction that would render it unsuitable for such

proper execution and results. Fail% Contractor so to report shall constitute an acknowledgment that the

Owner’s or separate contractor d or partially completed construction is fit and proper to receive the
&

Contractor’s Work, exce s not then reasonably discoverable.

§ 6.2.3 The Contracto burse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractolg delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractdr for costs the Contractor incurs because of a separate contractor’s delays, improperly

timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time. o

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared
Architect, directing a change in the Work prior to agreement on adju
Time, or both. The Owner may by Construction Change Directife, @
the Work within the general scope of the Contract consisti a
Sum and Contract Time being adjusted accordingly.

itect and signed by the Owner and
y, in the Contract Sum or Contract
avalidating the Contract, order changes in
deletions or other revisions, the Contract

3

§ 7.3.2 A Construction Change Directive shall be usedgin the nce of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directj pror an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a luigsum properly itemized and supported by sufficient substantiating data to

permit evaluation;
.2 Unit prices stated ir@tract Documents or subsequently agreed upon;

.3 Cost to be dete 1 anner agreed upon by the parties and a mutually acceptable fixed or
percentagege;
4 Aspr 7.3.7.

§ 7.3.4 If unit prices are Mged in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overheagl and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Constructlon Chang@ Digtctiviyto wner, the Contractor

Architect will make an interim determination for purposes of monthly cert
certify for payment the amount that the Architect determines, in the
reasonably justified. The Architect’s interim determination of cost shys
a Change Order, subject to the right of either party to disagree 4

or payment for those costs and
ofessional judgment, to be

laim in accordance with Article 15.

0

, n wade by the Architect concerning the
cach agreement upon the adjustments, such
2 epare a Change Order. Change Orders may be

§ 7.3.10 When the Owner and Contractor agree with a de
adjustments in the Contract Sum and Contract Time, or otk
agreement shall be effective immediately and the Architect
issued for all or any part of a Construction Change B{fective.

§ 7.4 MINOR CHANGES IN THE WORK g

The Architect has authority to order mighr ¢ he Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not 1 sistent with the intent of the Contract Documents. Such changes will be
effected by written order signed b%c ct and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME
§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise pr
the Contract Docume

ontract Time is the period of time, including authorized adjustments, allotted in
tantial Completion of the Work.

§ 8.1.2 The date of commericement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustmentsggt ount payable by the
Owner to the Contractor for performance of the Work under the Contract Dogumghts.

§ 9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guaranteed Maxify
Architect, before the first Application for Payment, a schedule of va ng the entire Contract Sum to the
various portions of the Work and prepared in such form and sufbort h data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to b 9 'shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

he Contractor shall submit to the

§ 9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least ten days before the date established f& each progress payment, the Contractor shall submit to the

Architect an itemized Application for Payment edin accordance with the schedule of values, if required under
Section 9.2, for completed portions of thegior pplication shall be notarized, if required, and supported by
such data substantiating the Contractoriri 0 ent as the Owner or Architect may require, such as copies of

requisitions from Subcontractors and matW@al suppliers, and shall reflect retainage if provided for in the Contract

Documents. x

§ 9.3.1.1 As provided in Sectig 0 Wh applications may include requests for payment on account of changes in
the Work that have been e % orized by Construction Change Directives, or by interim determinations of the
Architect, but not yetd i ange Orders.

§ 9.3.1.2 Applications for€gayment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
Jater than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, ghe issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or co s on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, metho;
procedures, (3) reviewed copies of requisitions received from Subcontractorgan \ apliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, '4)& examination to ascertain how or
t!

for what purpose the Contractor has used money previously paid on accou

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in®ho @ part, to the extent reasonably necessary to
- 4

protect the Owner, if in the Architect’s opinion the represe | wner required by Section 9.4.2 cannot be

made. If the Architect is unable to certify payment in the tie Application, the Architect will notify the

Contractor and Owner as provided in Section 9.4.1. If the and Architect cannot agree on a revised amount,

the Architect will promptly issue a Certificate for Paymgnt for @y'amount for which the Architect is able to make such

representations to the Owner. The Architect may alsd®yithhold a Certificate for Payment or, because of subsequently

discovered evidence, may nullify the whole or ertificate for Payment previously issued, to such extent as
S d

may be necessary in the Architect’s opiniggfto plo e Owner from loss for which the Contractor is responsible,
including loss resulting from acts and bed in Section 3.3.2, because of
A defective Work not reme

.2 third party claims fijed or reaS§gable evidence indicating probable filing of such claims unless security
acceptable to the O is provided by the Contractor;

ake payments properly to Subcontractors or for labor, materials or

3 failure of the Co
equipment; Q
g reason, at the Work cannot be completed for the unpaid balance of the Contract Sum;
er or a separate contractor;
idence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thercon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. 1fthe Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or oc e Project by the
Owner shall not constitute acceptance of Work not in accordance with the Cguiragt DOWm

erial sum of the Contract Sum,
ors and suppliers shall be held by
nished materials, or both, under
pthing contained herein shall require

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in
payments received by the Contractor for Work properly performed bfSul
the Contractor for those Subcontractors or suppliers who performed ¥4
contract with the Contractor for which payment was made by tHe OV
money to be placed in a separate account and not comminglg 't

liability or tort liability on the part of the Contractor for b @ 3 r shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of th ments of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for P, rough no fault of the Contractor, within seven days after
receipt of the Contractor’s Application fg r@ if the Owner does not pay the Contractor within seven days
after the date established in the Contra € e amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor m&y€upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of th ount Oing has been received. The Contract Time shall be extended
appropriately and the Contract Su&l})e increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up, g t as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL P

§ 9.8.1 Substantial Comgle the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in a8gordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substgntially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to eacl for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and ins ave agreed in writing
concerning the period for correction of the Work and commencement of warganti
Documents. When the Contractor considers a portion substantially compl
a list to the Architect as provided under Section 9.8.2. Consent of the Con
be unreasonably withheld. The stage of the progress of the Work shadjbe
the Owner and Contractor or, if no agreement is reached, by decisio

rtial occupancy or use shall not
ined by written agreement between
itect.

T

§ 9.9.2 Immediately prior to such partial occupancy or use.4
the area to be occupied or portion of the Work to be usedg

b, tractor and Architect shall jointly inspect
termine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupan portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirer§ints of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL YMQ

§ 9.10.1 Upon receipt of the Contractorg@writgen that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for P nt, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under tilg Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificatfor Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis 0 t’s on-site visits and inspections, the Work has been completed in

accordance with terms andycon of the Contract Documents and that the entire balance found to be due the
Contractor and noted jn the ificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further re| that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment@ave been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force afier final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no 'substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied afier payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver

of claims by that payee except those previously made in writing and identified by that payegas unsettled at the time of
final Application for Payment. Q

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY *

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervi'é ty precautions and programs in

connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY .
§ 10.2.1 The Contractor shall take reasonable precautions g eN shall provide reasonable protection to

prevent damage, injury or loss to ’
@ be affected thereby;

employees on the Work and other persons
2 the Work and materials and equipment tp be inOWPorated therein, whether in storage on or off the site,

under care, custody or control of the tractor or the Contractor’s Subcontractors or

Sub-subcontractors; and

.3 other property at the site or, jac@eto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities nedesigna r removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comM and give notices required by applicable laws, statutes, ordinances, codes,

rules and regulations, and la orle public authorities bearing on safety of persons or property or their
protection from damage, i % )

t and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards forafety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor isresponsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseealgle bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or orinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon reco ndition, immediately
stop Work in the affected area and report the condition to the Owner and Arghit

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shal] ob . h&gervices of a licensed laboratory to
verify the presence or absence of the material or substance reported b or and, in the event such material or
substance is found to be present, to cause it to be rendered harm]ess rwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor® t the names and qualifications of persons
or entities who are to perform tests verifying the presence ch material or substance or who are to
perform the task of removal or safe containment of such stance The Contractor and the Architect w1ll
promptly reply to the Owner in writing stating whether or
proposed by the Owner. If either the Contractor or Ar
Owner, the Owner shall propose another to whom t
‘When the material or substance has been renderg
agreement of the Owner and Contractor. haae
Contract Sum shall be increased in the agfiou
start-up.

ontractor’s reasonable additional costs of shut-down, delay and

§ 10.3.3 To the fullest extent perm%glaw, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Archf®8 ultants and agents and employees of any of them from and against claims,
damages, losses and exp s,@ng but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in ted arca if in fact the material or substance presents the risk of bodily injury or
death as described in .1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable t0Qodily injury, sickness, disease or death, or to injury to or destruction of tangible property

(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:
A Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed,;
2 Claims for damages because of bodily injury, occupational sickness or disegse, or death of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or erson other than the
Contractor’s employees; *

Claims for damages insured by usual personal injury liabili rafe;
Claims for damages, other than to the Work itself, because iurfyto’or destruction of tangible
property damage arising out of

(L

property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death o
ownership, maintenance or use of a motor vehicl®,

7 Claims for bodily injury or property damage 'nN ompleted operations; and

.8 Claims involving contractual liability ins icable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 sh&{ be written for not less than limits of liability specified in the
Contract Documents or required by law, whiche ) ¢ is greater. Coverages, whether written on an occurrence
uption from the date of commencement of the Work until the
Me¢required to be maintained after final payment, and, with respect
rage, until the expiration of the period for correction of Work or for such
ations coverage as specified in the Contract Documents.

to the Contractor’s completed operations

Work and thereafter upon 7 eplacement of each required policy of insurance. These certificates and the
insurance policies requi #€ction 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled o expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evi ing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafier upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggtegate, or both, shall be
furnished by the Contractor with reasonable promptness.

other period for maintenance of co%
§ 11.1.3 Certificates of insuran e to the Owner shall be filed with the Owner prior to commencement of the

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s Contractor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.2 Ifthe Owner does not intend to purchase such property insurance reguirgl by act and with all of the
coverages in the amount described above, the Owner shall so inform the Co r g writing prior to commencement
ylreS ol the Contractor, Subcontractors

and Sub-subcontractors in the Work, and by appropriate Change Orddgthe sreof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner tg MaefOr maintain insurance as described
above, without so notifying the Contractor in writing, then the ear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, th shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover poﬁc&ne Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accOfance with Section 9.9 shall not commence until the insurance company or

companies providing property insygance hav@yconsented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Co%hal take reasonable steps to obtain consent of the insurance company or

companies and shall, without . i#en consent, take no action with respect to partial occupancy or use that
would cause cancellation, €gps @ ction of insurance.

§ 11.3.2BOILER AN
The Owner shall purcha d maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

Y INSURANCE

§ 11.3.3LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate contractors described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds ofguch insurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Arc Architect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-sub % gents and employees

son or entity would otherwise

A waiver of subrogation shall be effective as to a person or entity even thg
i premium directly or indirectly, and

have a duty of indemnification, contractual or otherwise, did not pay €ge (s

whether or not the person or entity had an insurable interest in the prg
<

a )

payable to the Owner as fiduciary for the insureds, as the @ ’ y appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The @ shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and bygappropigfie agreements, written where legally required for
validity, shall require Subcontractors to make payméygs to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party i nte wner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of th >sWmifcs. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall sit in a separate account proceeds so received, which the Owner shall
distribute in accordance with suchggreemerias the parties in interest may reach, or as determined in accordance with
ion selected in the Agreement between the Owner and Contractor. If after such

damaged property shall b by the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Owner as ciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writihg within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, ifrequested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.21f a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whegher or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testj inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expgasty ecessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.
Completion of the Work or designated portion thereof or after the d
under Section 9.9.1, or by terms of an applicable special warrarf®y re
Work is found to be not in accordance with the requirement;
promptly after receipt of written notice from the Owner tof
a written acceptance of such condition. The Owner shall g otice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Ow ails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner wa s the rights to require correction by the Contractor and to make

if, @ pne year after the date of Substantial
Cmfnencement of warranties established

py the Contract Documents, any of the

) Documents, the Contractor shall correct it

he Owner has previously given the Contractor

a claim for breach of warranty. If the Contractor rrect nonconforming Work within a reasonable time during
that period after receipt of notice from the chltect the Owner may correct it in accordance with Section
24.

§ 12.2.2.2 The one-year period forgorrectiomgf Work shall be extended with respect to portions of Work first
performed after Substantial Compl n by the period of time between Substantial Completion and the actual
completion of that portion of t

mrection of Work shall not be extended by corrective Work performed by the
n 12.2.

§ 12.2.2.3 The one-year peri
Contractor pursuant t;

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner,

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a l¢ % oviding construction
financing for the Project, if the lender assumes the Owner’s rights and obligations u he JOMtract Documents. The
Contractor shall execute all consents reasonably required to facilitate such asgi ent?

§ 13.3WRITTEN NOTICE

Weritten notice shall be deemed to have been duly served if delivered
firm or entity, or to an officer of the corporation for which it was intgye
certified mail or by courier service providing proof of delivery ¢ @

notice. \

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Cont@oc ts and rights and remedies available thereunder

the individual, to a member of the
Wit delivered at, or sent by registered or
siness address known to the party giving

p

shall be in addition to and not a limitation of duties, oigations, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by thi€ Owgper, itect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shahsuch action or failure to act constitute approval of or acquiescence in a

breach there under, except as may%eci ly agreed in writing.

§ 13.5 TESTS AND INSPECTIO,

§ 13.5.1 Tests, inspection dals of portions of the Work shall be made as required by the Contract
Documents and by applicab wartiatutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless ot ided, the Contractor shall make arrangements for such tests, inspections and
approvals with an indepelgent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5Ifthe Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, wheth tort, breach of

warranty or otherwise, against the other arising out of or related to the Contrags mﬁ h the requirements of
the final dispute resolution method selected in the Agreement within the ti ecified by applicable law, but in
k The Owner and Contractor
ion 13.7.

any case not more than 10 years after the date of Substantial Comp]etlon
waive all claims and causes of action not commenced in accordance
ARTICLE 14 TERMINATION OR SUSPENSION OF THE CON¥

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract ifthe d@

no act or fault of the Contractor or a Subcontractor, Sub-su@ ‘o
persons or entities performing portions of the Work ungder direS

topped for a period of 30 consecutive days through
or or their agents or employees or any other
. indlrect contract with the Contractor, for any of the

following reasons:
.1 Issuance of an order of a court or ic authority having jurisdiction that requires all Work to be
stopped; G
.2 Anact of government, sufh as gde ion of national emergency that requires all Work to be stopped;

.3 Because the Architect has ssued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certi ion as provided in Section 9.4.1, or because the Owner has not made
payment on a Certi e for Payment within the time stated in the Contract Documents; or

4 The Owner has {8 nish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence a @- Section 2.2.1.

inate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or theffjagents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 1f the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expeglient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed aq ' g of the costs incurred
by the Owner in finishing the Work.

)

L 2
§ 14.2.3 When the Owner terminates the Contract for one of the reasons st tion 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

i Work, including compensation for
@ mages incurred by the Owner and not

duels and damages exceed the unpaid balance,
paid to the Contractor or Owner, as the case
Ation, and this obligation for payment shall survive

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of
the Architect’s services and expenses made necessary thereby, o)

may be, shall be certified by the Initial Decision Maker, upo
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR COp¥® E
§ 14.3.1 The Owner may, without cause, gfter @ ractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of timegs t v ay determine.

§ 14.3.2 The Contract Sum and C ct TinWyshall be adjusted for increases in the cost and time caused by
suspension, delay or interruption %bed in Section 14.3.1. Adjustment of the Contract Sum shall include profit.

No adjustment shall be made t@
A that perfor s or would have been so suspended, delayed or interrupted by another cause for
s responsible; or

ljustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Char % ders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Y

notice as provided herein shall

laims relating to an emergency

§ 15.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sy
be given before proceeding to execute the Work. Prior notice is not rqgui
endangering life or property arising under Section 10.4.

§ 15.1.5CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for a
herein shall be given. The Contractor’s Claim shall include

progress of the Work. In the case of a continuing del@ly

Xhe Contract Time, written notice as provided
‘@ ate of cost and of probable effect of delay on
laim is necessary.

O

§ 15.1.5.2 If adverse weather conditions are the bgeimifoNg Claim for additional time, such Claim shall be documented
by data substantiating that weather conditighs @ ormal for the period of time, could not have been reasonably
anticipated and had an adverse effect o edwulell construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL GES
The Contractor and Owner waive s against each other for consequential damages arising out of or relating to this
S

Contract. This mutual waiver ingltale
A damages i ¢ @ e Owner for rental expenses, for losses of use, income, profit, financing,
D, and for loss of management or employee productivity or of the services of such

personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approvgthe Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approvinger
the Initial Decision Maker is unable to resolve the Claim. This initial decig
reasons therefor; and (3) notify the parties and the Architect, if the Architgp?
Maker, of any change in the Contract Sum or Contract Time or both.
the parties but subject to mediation and, if the parties fail to resolve t
resolution. L 2

ving as the Initial Decision
ecision shall be final and binding on

§ 15.2.6 Either party may file for mediation of an initial ¢ g al¥y time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the dgte of aMpflitial decision, demand in writing that the other party
file for mediation within 60 days of the initial decisi®§, If such a demand is made and the party receiving the demand
fails to file for mediation within the time requireginerVgoth parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respegfto tl decision.

§ 15.2.7 In the event of a Claim against th@ontractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Clgim. If thdlaim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the s and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relate

ol @ ubject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with appli

®ebmply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, of other maiters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. Ifan
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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Init.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall cqustitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, ang,ju a entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements toQbi
consented to by parties to the Agreement shall be specifically enforc
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER \

§ 15.4.4.1 Either party, at its sole discretion, may consolida® 4@ tration conducted under this Agreement with any
other arbitration to which it is a party provided that (1)the arbigfition agreement governing the other arbitration

permits consolidation, (2) the arbitrations to be consdfidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similg ral rules and methods for selecting arbitrator(s).
y d

an additional person or entity duly
applicable law in any court having

§ 15.4.4.2 Either party, at its sole discregon, e by joinder persons or entities substantially involved in a
common question of law or fact whose p ce is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined ggnsents 1 iting to such joinder. Consent to arbitration involving an additional
person or entity shall not constitu%t to arbitration of any claim, dispute or other matter in question not

described in the written conseno

§ 15.4.4.3 The Owner and grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whethe r consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agigement.
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MC0000392875 Kent County Fire School Office Renovations
November 8, 2017 Dover, DE

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.
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MC0000392875
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Kent County Fire School Office Renovations
17 Dover, DE

ARTICLE 1: GENERAL PROVISIONS

11

111

1.2

15

StudioJAED Arc

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award Letter.”

Add the following Paragraph:
1.1.1.1 In the event of conflict or discrepancies among the Contract Documents, the
Documents prepared by the State of Delaware, Division of Facilities

Management shall take precedence over all other documents.

CORRELATION AND INTENT OF THE CONTRACT DOCU

1.2.4 In the case of an inconsistency betweg gs and the Specifications,

or within either document not claNifi @ addendum, the better quality or
greater quantity of work shaILbe idel’In accordance with the Architect’s

oy

Add the following Paragraphs: *

interpretation.
1.2.5 The word “PROVIDFE’ in the Contract Documents shall mean
“FURNISH AND INSTAL shall include, without limitation, all labor,

materials, equipmepf; transportation, services and other items required to
complete the Wo

1.2.6 The worg” “P, T” as used in the Contract Documents means all
material ems and equipment.

OWNERSHIP & E OF DRAWINGS, SPECIFICATIONS AND OTHER

INSTRUMENQ RVICE
Delete Pa .5.1 in its entirety and replace with the following:

sign studies, drawings, specifications and other documents, including those in
electronic Yorm, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. = The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.

hitects & Engineers SUPPLEMENTARY GENERAL CONDITIONS

Project No. 17066 007313-2



MC0000392875 Kent County Fire School Office Renovations
November 8, 2017 Dover, DE

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”
Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accura identify the location of
all underground utilities in the area of their excavation and pear all cost for any

repairs required, out of failure to accurately identify said ufikii

L 2
Delete Subparagraph 2.2.5 in its entirety and subs N llowing:
2.25 The Contractor shall be furnishe
Drawings and Project Manuals.
of reproduction, postage and%\

ARTICLE 3: CONTRACTOR

gharge up to five (5) sets of the
ioral sets will be furnished at the cost

3.2 REVIEW OF CONTRACT DOCQNT ND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2t0 % any errors, inconsistencies or omissions discovered
shall be reported to th€ Archiggcif/and Owner immediately.

Delete the third sentenc Paragraph 3.2.3.

3.3 SUPERVISIO NSTRUCTION PROCEDURES

3.3.21 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

StudioJAED Architects & Engineers SUPPLEMENTARY GENERAL CONDITIONS
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34 LABOR AND MATERIALS
Add the Following Paragraphs:

3.4.4 Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjacent,
related Work, will finish to proper contours, planes and levels. Promptly notify
the General Contractor/Construction Manager of any defects or imperfections in
preparatory Work which will in any way affect satisfactory completion of its
Work. Absence of such notification will be construed as an acceptance of
preparatory Work and later claims of defects will not be recognized.

3.45 Under no circumstances shall the Contractor's Work proceed prior to
preparatory Work proceed prior to preparatory Work having been completely
cured, dried and/or otherwise made satisfactorw to receive this Work.
Responsibility for timely installation of all matg ests solely with the

Contractor responsible for that Work, who s aiglam coordination at all
times. *

3.5 WARRANTY

Add the following Paragraphs:

’
3.5.1 The Contractor will guar, N;erials and workmanship against original
defects, except injury fr r and usual wear when used for the purpose
intended, for two years a ceptance by the Owner, and will maintain all

items in perfect condiffon durifig the period of guarantee.
U

352 Defects appeari % INg the period of guarantee will be made good by the
Contractgfat histgxgZnse upon demand of the Owner, it being required that all
work wil ifi perfect condition when the period of guarantee will have elapsed.

3.5.3 In a@fition to the General Guarantee there are other guarantees required for
i s for different periods of time than the two years as above, and are

cemn
( @ arly so stated in that part of the specifications referring to same. The
- arantees will commence at the same time as the General Guarantee.

354 If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

311 DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.
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Kent County Fire School Office Renovations
17 Dover, DE

3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.

In the second sentence of the paragraph, insert “indemnify” between “shall” and “hold”.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace with the following:

The Architect will review and approve or take other appropriate upon the Contractor’s
submittals such as Shop Drawings, Product Data and Sa purpose of checking
for conformance with the Contract Documents. *

Delete the second sentence of Paragraph 4.2.7 and Nlth the following:

The Architect’s action will be taken with such
in the Work in the activities of the Owner,
d "

sufficient time in the Owner’s professi

Add the following Paragraph:

4.2.10.1 There will be ng ime project representative provided by the Owner or
Architect ongthi @ t.

Add to Paragraph 4. and in compliance with all local requirements.” to the end of the

sentence

ARTICLE 5: SUBCONTRAC

5.2

AWARD ONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WO

Delete Paragraph 5.2.3 in its entirety and replace with the following:

5.2.3 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code 8§ 6962(d)(10)b.3 and 4.

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS
Delete Paragraph 6.1.4 in its entirety.

6.2 MUTUAL RESPONSIBILITY
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6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

8.2

8.3

PROGRESS AND COMPLETION
Add the following Paragraphs:

8.21.1 Refer to Specification Section SUMMARY OF WORK for Contract time
requirements.

8.24 If the Work falls behind the Progress Schedul d by the Contractor,
the Contractor shall employ additional Igb n Ipment necessary to
bring the Work into compliance with the 0& chedule at no additional cost
to the Owner.

DELAYS AND EXTENSION OF TIME .

8.3.1 Strike “arbitration” and in eN at law or in equity”.
Add the following Paragra|
8.3.2.1 The Contractor sha %ate the status of the suspension, delay, or interruption
of the Workgwit @ Application for Payment. (The Contractor shall report the
i b se immediately upon the termination thereof.) Failure to

Is procedure shall constitute a waiver for any claim for adjustment
based upon said cause.

in the case of a suspension of the Work directed by the Owner, an
ension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor's sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage
resulting from the delay.

Add the following Paragraph:

8.3.4 By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

ARTICLE 9: PAYMENTS AND COMPLETION

9.2 SCHEDULE OF VALUES
Add the following Paragraphs:
9.21 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
StudioJAED Architects & Engineers SUPPLEMENTARY GENERAL CONDITIONS
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9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
9.3 APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been receivedgand outstanding items
completed the Owner will pay 95% (ninety-five pe @ of the amount due the
Contractor on account of progress payments.
*

ed Progress Schedule to the
ilure to provide Schedule will be

9.35 The Contractor shall provide a current
Architect with each Application for Pay
just cause for rejection of Applicationfo

9.5 DECISIONS TO WITHHOLD CERTIFICAﬁ

Add the following to 9.5.1:

.8 failure to provide a cufrent PrGgress Schedule;
9 a lien or attachment iS¥iled;
10 failure to go itt? mandatory requirements for maintaining Record
Documepis.
9.6 PROGRESS PAYMEN
Delete Paragr, &2 in its entirety and replace with the following:
9.6.1 e Architect has approved and issued a Certificate for Payment, payment

I be made by the Owner within 30 days after Owner’s receipt of the
Certificate for Payment.

9.7 FAILURE OF PAYMENT

In first sentence, strike “seven” and insert “thirty (30)”. Also strike “binding dispute resolution”
and insert “remedies at law or in equity”.

9.8 SUBSTANTIAL COMPLETION
To Subparagraph 9.8.3 - Add the following sentence:
“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall be responsible for all costs associated with subsequent inspections

including but not limited to any Architect’s fees.”

9.85 In the second sentence, strike “shall” and insert “may”.
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ARTICLE 10: P

10.1

10.2

10.3

Kent County Fire School Office Renovations
17 Dover, DE

ROTECTION OF PERSONS AND PROPERTY

SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be

furnished to the Owner and Architect prior to the commencement of that
Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Repres fety Representatives
shall be someone who is on site on a fullgtimgl ba eemed necessary by
the Owner or Architect, Contractor Sa pnedtings will be scheduled. The

attendance of all Safety Representatjy€
recorded of said meetings by the
as well as posted in all job offiges/

be required. Minutes will be
and will be distributed to all parties

—

SAFETY OF PERSONS AND PROP \

Add the following Paragraph:

10.24.1 As required in the %ous Chemical Act of June 1984, all vendors supplying
any materi defined as hazardous must provide Material Safety

products. Any chemical product should be considered

has a caution warning on the label relating to a potential physical
or health halgrd, if it is known to be present in the work place, and if employees
maydfe exposed under normal conditions or in foreseeable emergency
i0 Material Safety Data Sheets shall be provided directly to the Owner,

i
ith the shipping slips that include those products.

HA ATERIALS

Delete Paragraph 10.3.3 in its entirety.

Delete Paragraph 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS

111

11.2

StudioJAED Arc

CONTRACTOR’S LIABILITY INSURANCE

11.1.4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor’'s completed operations.”

OWNER'’S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

hitects & Engineers SUPPLEMENTARY GENERAL CONDITIONS
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11.3 PROPERTY INSURANCE
Delete Paragraph 11.3 in its entirety and replace with the following:

11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.
11.4 PERFORMANCE BOND AND PAYMENT BOND

114.1 Add the following sentence: “The bonds will conform to those forms approved
by the Office of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:
12.2.2.1.1 At any time during the progress of the Wagk, €1 in where the nature of
the defects will be such that it is not exgdi ave corrected, the Owner, at
its option, will have the right to deduct g , or sums, of money from the

amount of the Contract as it consitgts 2d to adjust the difference in value
between the defective work and Juired under contract including any

damage to the structure. ¢
12221 Strike “one” and insert “
12.2.2.2 Strike “one” and insef*two”.
12.2.2.3 Strike “one”’gan X/o”.
12.25 In secon ence, strike “one” and insert “two”.

ARTICLE 13: MISCELLANEOUJ®ROVISIONS

131 GOVER N

at, if the parties have selected arbitration as the method of binding dispute
resoluticly, the Federal Arbitration Act shall govern Section 15.4.”

13.6 INTEREST
Strike “the date payment is due at such rate as the parties may agree upon in writing or, in
the absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.

13.7 TIME LIMITS ON CLAIMS
Strike the last sentence.

Add the following Paragraph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

StudioJAED Architects & Engineers SUPPLEMENTARY GENERAL CONDITIONS
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13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’s convenignce, the Contractor shall
be entitled to receive payment for Work executed,@wt incurred by reason

of such termination along with reasonable over
ARTICLE 15: CLAIMS AND DISPUTES

0\
15.1.2 Throughout the Paragraph strike “21” and insa“b

15.1.6 CLAIMS FOR CONSEQUENTIAL DAMA&\

Delete Paragraph 15.1.6 in its entire@
15.2 INITIAL DECISION

in i and replace with the following:

ill approve or reject Claims by written decision, which shall state

the reasons%herefore and shall notify the parties of any change in the Contract

Sun%gnt ct Time or both. The approval or rejection of a Claim by the
e

all be subject to mediation and other remedies at law or in equity.

Delete Paragraph 15.2.

Delete Pa QS.Z.G and its subparagraphs in their entirety.

15.3 MEDIA N
153.1 Strike “binding dispute resolution” and insert “any or all remedies at law or in
equity”.
15.3.2 In the first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.

154 ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SECTION
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423

Mailing Address: Located at:

225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 19702 NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2017

CLASSIFICATION NEW CASTLE KENT SUSSEX
ASBESTOS WORKERS 22.86 28.16 40.98
BOILERMAKERS 68.44 34.72 51.05
BRICKLAYERS 51.99 51.99 51.99
CARPENTERS 53.81 53.81 42,77
CEMENT FINISHERS 72.28 46.71 22.17
ELECTRICAL LINE WORKERS 45.47 9 29.73
ELECTRICIANS 66.85 6. 66.85
ELEVATOR CONSTRUCTORS 90.49
GLAZIERS 71.20
INSULATORS 55.48
TRON WORKERS 62.8
LABORERS 44 .
MILLWRIGHTS
PAINTERS 4
PILEDRIVERS 75427
PLASTERERS 9.84
PLUMBERS/PIPEFITTERS/STEAMFITTERS 65.95
POWER EQUIPMENT OPERATORS 67.29
ROOFERS - COMPOSITION 24.01
ROOFERS - SHINGLE/SLATE/TILE 18.39
SHEET METAL WORKERS 67.03
SOFT FLOOR LAYERS 51.12
SPRINKLER FITTERS 57.29
TERRAZZO/MARBLE/TILE 57.72
TERRAZZO/MARELE /T 66.02
TRUCK, DRIVERS 28.754

CERTIFIED: ?/22//20/7 BY: Zew D _

ABM%NTSTRATOR, OFFIC

NOTE: THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE

REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR

CLASSIFICATIONS, PHONE (302) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC0000392875 17066 Kent COunty Fire School Office renovation , Kent County
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ARTICLE 1: GENERAL
11 CONTRACT DOCUMENTS

111 The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended
results.

1.1.2 Work including material purchases shall not begin until the Contractor is in receipt of a
bonafide State of Delaware Purchase Order. Any work performed or material purchases
prior to the issuance of the Purchase Order is done at the Contractor’'s own risk and cost.

1.2 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

121 For Public Works Projects financed in whole or in part by state
agrees that during the performance of this contract:

2
1. The Contractor will not discriminate ag®i

or national origin. The Contractor will T8k
are employed and that employees arg”tréa
to their race, creed, sex, color, se

Such action shall include, & Imited to, the following: employment,
upgrading, demotion or tral rditment or recruitment advertising; layoff or
termination; rates of pay or forms of compensation; and selection for
training, including appremgiceship?” The Contractor agrees to post in conspicuous

2. The Contra , in-all solicitations or advertisements for employees placed by
or on behalf the Contractor, state that all qualified applicants will receive

consideijgion for*employment without regard to race, creed, sex, color, sexual

orientatian, der identity or national origin.”
ARTICLE 2: OWNER

ITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITI®NS)

ARTICLE 3: CONTRACTOR

31 Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

3.2 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

3.3 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc.

StudioJAED Architects & Engineers GENERAL REQUIREMENTS
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3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, technigues, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific
instructions.

35 The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

3.6 The Contractor warrants to the Owner that materials and equipment furnished will be new
and of good quality, unless otherwise permitted, and that the work will be free from defects
and in conformance with the Contract Documents. Work not conforming to these
requirements, including substitutions not properly approved, may be considered defective. If
required by the Owner, the Contractor shall furnish evidence as to the kind and quality of
materials and equipment provided.

3.7 Unless otherwise provided, the Contractor shall pay all sale umer, use and other
similar taxes, and shall secure and pay for required permit: es, and inspections
necessary for proper execution of the Work. P

3.8 The Contractor shall comply with and give noticeg
regulations, and lawful orders of public authoriti
Contractor shall promptly notify the Owner’ if t

by laws, ordinances, rules,
on performance of the Work. The
gs and Specifications are observed

to be at variance therewith.
3.9 The Contractor shall be responsi \wner for the acts and omissions of the
Contractor's employees, Subcontrac d their agents and employees, and other

persons performing portions of tm{ork der contract with the Contractor.

3.10 The Contractor shall kegp ises and surrounding area free from accumulation of

@ by operations under the Contract. At completion of the
emove from and about the Project all waste materials, rubbish,
nstruction equipment, machinery and surplus materials. The
ible for returning all damaged areas to their original conditions.

the Contractor's tools,
Contractor shall @grespo

3.11 STATE IJC TAX REQUIREMENTS

or and Subcontractor shall be licensed to do business in the State of
and shall pay all fees and taxes due under State laws. In conformance with
Section 2803, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

3.11.1 Eac

3.12 The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

3.13 During the contract Work, the Contractor and each listed Subcontractor, shall implement
an Employee Drug Testing Program in accordance with OMB Regulation 4104-
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Working
on “Large Public Works Projects”. “Large Public Works” is based upon the current
threshold required for bidding Public Works as set by the Purchasing and Contracting
Advisory Council.

StudioJAED Architects & Engineers GENERAL REQUIREMENTS
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ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.1 CONTRACT SURETY

41.1 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

412 All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

4.1.3 Contents of Performance Bonds — The bond shall be in the form approved by the Office

of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Each term
and condition shall be met at the time and in the manner prescribed by the Contract, Bid
documents and the specifications, including the payment in full to every person furnishing
materiel or performing labor in the performance of the Contract, of all sums of money due
the person for such labor and materiel. (The bond shall alsg contain the successful

bidder's guarantee to indemnify and save harmless the St the agency from all
costs, damages and expenses growing out of or by reasopsgf tract in accordance
with the Contract.) V'S

it considers that the interest of
»on the bond.

4.1.4 Invoking a Performance Bond — The agency mayg i
the State so require, cause judgement to be cOgfess

®

415 Within twenty (20) days after the date of notige ard of contract, the Bidder to whom the
award is made shall furnish a Perfor, e u and Labor and Material Payment Bond,
each equal to the full amount of the price to guarantee the faithful performance of
all terms, covenants and conditions same. The bonds are to be issued by an

acceptable Bonding Company licgftsed to%io business in the State of Delaware and shall be
issued in duplicate.

4.1.6 Performance and Pa
period of two (2) yea
Bond shall guarantee t
make good any Ygilts or

ent@ shall be maintained in full force (warranty bond) for a
r the date of the Certificate for Final Payment. The Performance

satisfactory completion of the Project and that the Contractor will
fects in his work which may develop during the period of said

guarantees ass3 It of improper or defective workmanship, material or apparatus,
whether sheGf by themselves or their Sub-Contractors. The Payment Bond shall
guaranteeYhawghg’Contractor shall pay in full all persons, firms or corporations who furnish

ial or both labor and material for, or on account of, the work included herein.

The bongls shall be paid for by this Contractor. The Owner shall have the right to demand
that the pr¥of parties signing the bonds are duly authorized to do so.

4.2 FAILURE TO COMPLY WITH CONTRACT

42.1 If any firm entering into a contract with the State, or Agency that neglects or refuses to

perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY

43.1 In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by

StudioJAED Architects & Engineers GENERAL REQUIREMENTS
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submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.

4.3.2 The purchase or nonpurchase of such insurance or the involvement of the successful Bidder in
any legal or equitable defense of any action brought against the successful Bidder based
upon work performed pursuant to the Contract will not waive any defense which the State,
its agencies and their respective officers, employees and agents might otherwise have
against such claims, specifically including the defense of sovereign immunity, where
applicable, and by the terms of this section, the State and all agencies, officers and
employees thereof shall not be financially responsible for the consequences of work
performed, pursuant to said contract.

4.4 RIGHT TO AUDIT RECORDS
44.1 The Owner shall have the right to audit the books and records of a Contractor or any
Subcontractor under any Contract or Subcontract to the exten e books and records
relate to the performance of the Contract or Subcontract.
L
4.4.2 Said books and records shall be maintained by t

X tor for a period of seven (7)
ract and by the Subcontractor

ent under the Subcontract.

years from the date of final payment under the Prj
for a period of seven (7) years from the date o

ARTICLE 5: SUBCONTRACTORS ¢
51 SUBCONTRACTING REQUIREM
5.11 All contracts for the construction,@eeconstidction, alteration or repair of any public building
(not a road, street or highway be subject to the following provisions:
1. A contract s e ed only to a Bidder whose Bid is accompanied by a
statement ¢ fiing, for each Subcontractor category, the name and address
(city or town State only — street number and P.O. Box addresses not
require f the “Subcontractor whose services the Bidder intends to use in
perforai Work and providing the material for such Subcontractor category.
2. ARi ot be accepted nor will an award of any Contract be made to any

which, as the Prime Contractor, has listed itself as the Subcontractor for
y Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

5.1.2 The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.
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5.1.3 After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.

5.1.4 No Agency shall consent to any substitution of Subcontractors unless the Agency is satisfied that
the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required,;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered by the

Subcontract; or
D. Is no longer engaged in such business.
5.15 Should a Bidder be awarded a contract, such successful Bidd rovide to the agency

the taxpayer identification license numbers of such subcon ch numbers shall be
r ed to be identified or

the time the contract is executed.  The successf hall provide to the agency to
which it is contracting, within 30 days of entering injg blic works contract, copies of
all Delaware Business licenses of subcontrac independent contractors that will
perform work for such public works contract. , if a subcontractor or independent

contractor is hired or contracted more than er the Bidder entered the public works
contract the Delaware Business lice ubcontractor or independent contractor
shall be provided to the agency withi orbeing contracted or hired.

5.2 PENALTY FOR SUBSTITUTIO%S ONTRACTORS

521 Should the Contractor fai
statement in the perf

y or all of the Subcontractors in the Contractor’'s Bid
he Work on the public bidding, the Contractor shall be
penalized in the amo project specific amount*). The Agency may determine to deduct
payments of the penalty§gom the Contractor or have the amount paid directly to the Agency.
Any penalty am asses8ed against the Contractor may be remitted or refunded, in whole
or in part, by @ y awarding the Contract, only if it is established to the satisfaction of

the Agengy t contractor in question has defaulted or is no longer engaged in such

for the remission or refund of any penalty shall be granted unless an
iled within one year after the liability of the successful Bidder accrues. All
ounts assessed and not refunded or remitted to the contractor shall be reverted
to the State.

*one (1) percent of contract amount not to exceed $10,000

53 ASBESTOS ABATEMENT

5.3.1 The selection of any Contractor to perform asbestos abatement for State-funded projects
shall be approved by the Office of Management and Budget, Division of Facilities

Management pursuant to Chapter 78 of Title 16.

54 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

54.1 All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.
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5.5 CONTRACT PERFORMANCE
551 Any firm entering into a Public Works Contract that neglects or refuses to perform or fails

to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1 The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

6.2 The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

ARTICLE 7: CHANGES IN THE WORK

7.1 The Owner, without invalidating the Contract, may 64
Additions, Deletions, Modifications or Substitutiong™w e Contract Sum and Contract
completion date being adjusted accordingly. % s in the Work shall be authorized
by written Change Order signed by the ‘Pro , as the duly authorized agent, the
Contractor and the Owner.

7.2 The Contract Sum and Contract Co@e shall be adjusted only by a fully executed

eﬂ es in the Work consisting of

Change Order.

7.3 The additional cost, or credit tg_tfig,Owner resulting from a change in the Work shall be by
mutual agreement of the O @ ntractor and the Architect. In all cases, this cost or
credit shall be basef” on DPE’ wages required and the “invoice price” of the
materials/equipment d.

7.31 “DPE” shall be ed to mean “direct personnel expense”. Direct payroll expense includes
direct salary tomary fringe benefits (prevailing wage rates) and documented
statutory. os@ as workman’s compensation insurance, Social Security/Medicare, and

rance (a maximum multiplier of 1.35 times DPE).

7.3.2 “InvoiceNgrice” of materials/equipment shall be defined to mean the actual cost of materials
and/or eqtipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.

7.3.3 In addition to the above, the General Contractor is allowed a fifteen percent (15%)
markup for overhead and profit for additional work performed by the General Contractor’s
own forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No markup is permitted on the work of the subcontractors
subcontractor. No additional costs shall be allowed for changes related to the Contractor’s
onsite superintendent/staff, or project manager, unless a change in the work changes the

StudioJAED Architects & Engineers GENERAL REQUIREMENTS
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project duration and is identified by the CPM schedule. There will be no other costs
associated with the change order.
ARTICLE 8: TIME

8.1 Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

8.2 If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.

8.3 Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contractgfor abandonment or delay
in the matter provided for, nor relieve the Contractor of full resp

8.4 SUSPENSION AND DEBARMENT P
8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, xntractor who fails to perform a
public works contract or complete a publi oject within the time schedule

established by the Agency in the Invita§on “may be subject to Suspension or
Debarment for one or more of the followin a) failure to supply the adequate labor
supply ratio for the project; b) inadeq &1 esources; or, ¢) poor performance on the
Project.”

public works project may petition®e Director of the Office of Management and Budget for
Suspension or Debarment tractor. The Agency shall send a copy of the petition
to the Contractor withy r working days of filing with the Director. If the Director
concludes that the itibn has merit, the Director shall schedule and hold a hearing to

determine whether to end the Contractor, debar the Contractor or deny the petition.
The Agency sh ave the burden of proving, by a preponderance of the evidence, that

8.4.2 “Upon such failure for any of theﬁ:/e stated reasons, the Agency that contracted for the

the Contractogfal o perform or complete the public works project within the time
schedulgyes =d by the Agency and failed to do so for one or more of the following
reasons: 3 to supply the adequate labor supply ratio for the project; b) inadequate

ces; or, ¢) poor performance on the project. Upon a finding in favor of the
he Director may suspend a Contractor from Bidding on any project funded, in
part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.
Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

8.5 RETAINAGE

8.5.1 Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s
retainage.

8.5.2 This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
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Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor's
retainage.

ARTICLE 9: PAYMENTS AND COMPLETION
9.1 APPLICATION FOR PAYMENT

9.11 Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.
This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.

9.1.2 A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application wll be audited, modified, if
found necessary, and approved for the amount. Statement shalfb bmitted to the Owner.

9.1.3 Section 6516, Title 29 of the Delaware Code annualiged ¢fitercyi isa@Ot to exceed 12% per
annum beginning thirty (30) days after the “prese ¢ opposed to the date) of the
invoice.

9.2 PARTIAL PAYMENTS .

9.2.1 cy may provide for partial payments at

ials placed along or upon the sites or stored
e in the performance of the contract.

9.2.2 rtial payment may include the values of tested and

completed, provide table provisions have been made for storage.

9.22.1 Any allowance de for’materials on hand will not exceed the delivered cost of the
materials as yati y invoices furnished by the Contractor, nor will it exceed the
contract hid r e material complete in place.

9.2.3 If r the Agency, receipted bills from all Contractors, Subcontractors, and
men, etc., for the previous payment must accompany each application for
payment. ®Following such a request, no payment will be made until these receipted bills

have been received by the Owner.
9.3 SUBSTANTIAL COMPLETION

9.3.1 When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

9.3.2 If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.
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9.3.3 On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

9.4 FINAL PAYMENT

94.1 Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

94.1.1 Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

9.4.1.2 An acceptable RELEASE OF LIENS,

9.4.1.3 Copies of all applicable warranties, g

94.1.4 As-built drawings, P Q

9.4.15 Operations and Maintenance Manuals, b\

9.4.1.6 Instruction Manuals, o 6

9.4.1.7 Consent of Surety to final payment.

9.4.1.8 The Owner reserves the right to retain nts, or parts thereof, for its protection until the

foregoing conditions have be compiled with, defective work corrected and all
unsatisfactory conditions remedi

ARTICLE 10: PROTECTION OF PE NS ROPERTY

10.1 The Contractor shall b&yresponsible for initiating, maintaining, and supervising all safety
precautions anadgrogra in connection with the performance of the Contract. The
Contractor sh Il reasonable precautions to prevent damage, injury or loss to:
workers, @earby who may be affected, the Work, materials and equipment to be
i Xisting property at the site or adjacent thereto. The Contractor shall give
ply with applicable laws ordinances, rules regulations, and lawful orders of

injury, darfage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.

10.2 The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

10.3 As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
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for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

104 The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

111 The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own
property such as a field office, storage sheds or other structures erected upon the project
site that belong to them and for their own use. The Subcontractoms involved with this project
shall carry whatever insurance protection they consider necess over the loss of any of
their personal property, etc.

11.2 Upon being awarded the Contract, the Contractor s
of all required insurance certificates called for he
certificate, to the Owner, within 20 days of contragt €

‘ % a minimum of two (2) copies

submit one (1) copy of each

11.3 Bodily Injury Liability and Property Dam3 @ Insurance shall, in addition to the
coverage included herein, include cov -- y to or destruction of any property arising

out of the collapse of or structural i y ouilding or structure due to demolition work
and evidence of these coverages shall g filgd with and approved by the Owner.

114 The Contractor's Property D%Liability Insurance shall, in addition to the coverage
noted herein, include caoyers % real and personal property in their care, custody and
control damaged in ambysthe Contractor or their Subcontractors during the entire
construction period o roject.

11.5 Builders Risk (irgiiding ndard Extended Coverage Insurance) on the existing building
during the entisg ruction period, shall not be provided by the Contractor under this
contract. Thr shall insure the existing building and all of its contents and all this new
alteration gder this contract during entire construction period for the full insurable

ntire work at the site. Note, however, that the Contractor and their

ctors shall be responsible for insuring building materials (installed and stored) and
and equipment whenever in use on the project, against fire damage, theft,
vandalism, etc.

11.6 Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following

forms of insurance:

11.7.1 Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
StudioJAED Architects & Engineers GENERAL REQUIREMENTS
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$1,000,000 aggregate
Property Damage $500,000 for each occurrence
$1,000,000 aggregate
11.7.2 Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence

$500,000 aggregate
11.7.3 Automobile Liability Insurance

Minimum coverage to be:
L 2
Bodily Injury $1,000,000 @ person

$1,000,000 each occurrence
Property Damage $500,000 er accident
11.7.4 Prime Contractor's and Subcontractors' ﬁ ic Il 'include contingent and contractual
liability coverage in the same minimu u 1.7.1 above.
11.75 Workmen's Compensation (including r's Liability):
11.75.1 Minimum Limit on employer's Iiat&o be as required by law.
11.75.2 Minimum Limit for all efiplo rking at one site.
11.7.6 Certificates of Insuranc ust be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancelldibn, non*renewal, or any change in coverages and limits of liability shown
as included on es.

11.7.7

11.7.7.1 i ect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

11.7.7.2 Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

StudioJAED Architects & Engineers GENERAL REQUIREMENTS
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121 The Contractor shall promptly correct Work rejected by the Owner or failing to conform to
the requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any
Work found to be not in accordance with the requirements of the Contract Documents within
a period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the
Contractor.

12.2 At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as
they consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS
13.1 CUTTING AND PATCHING g

L 2
13.1.1 The Contractor shall be responsible for all cutti?a@ng. The Contractor shall

coordinate the work of the various trades involved.

13.2 DIMENSIONS

<

13.2.1 All dimensions shown shall be verifi % tractor by actual measurements at the
project site. Any discrepancies betitges awings and specifications and the existing
conditions shall be referred to the OwINg adjustment before any work affected thereby

has been performed. K

13.3 LABORATORY TESTS

13.31 Any specified labora ts of material and finished articles to be incorporated in the work
shall be made by bureaqs, laboratories or agencies approved by the Owner and reports of
such tests shall 9 submitted to the Owner. The cost of the testing shall be paid for by the

Contractor.

13.3.2 The Cont?t@l furnish all sample materials required for these tests and shall deliver

sam harge to the testing laboratory or other designated agency when and where
directe the Owner.

134 ARCHAEOLOGICAL EVIDENCE

13.4.1 Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.

135 GLASS REPLACEMENT AND CLEANING
1351 The General Contractor shall replace without expense to the Owner all glass broken during

the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

StudioJAED Architects & Engineers GENERAL REQUIREMENTS
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13.6 WARRANTY
13.6.1 For a period of two (2) years from the date of substantial completion, as evidenced by the

date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

141 If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereaffer due the Contractor.
Alternatively, at the Owner's option, and the Owner may ter he Contract and take
possession of the site and of all materials, equipment, tool
by the Contractor and may finish the Work by whageve
expedient. If the costs of finishing the Work excé&gd
Contractor, the Contractor shall pay the difference t

14.2 “If the continuation of this Agreement is co

on the appropriation of adequate
state, or federal funds, this Agreement n?x
ot

inated on the date beginning on the

first fiscal year for which funds propriated or at the exhaustion of the
appropriation. The Owner may ter greement by providing written notice to the
parties of such non-appropriation. A ent obligations of the Owner will cease upon
the date of termination. Notwithgtanding*the foregoing, the Owner agrees that it will use
its best efforts to obtain approvz&necessary funds to continue the Agreement by taking
appropriate action to reque @\ te funds to continue the Agreement.”

END OF SECTION

o
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

Dover, DE

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds submit Testing Report Forms to

the Owner no less than quarterly.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

period:

Number of employees who worked on the jobsite dur’ing

Number of employees subject to random testin x report period:
Number of Negative Results &Nlum of Positive Results
ayfaiied or positive random test:

Action taken on employee(s) in resp s

o

Authorized Represergtive Uf Contractor/Subcontractor:

(typed or printed)

Authorized Representative of Contractor/Subcontractor:

(signature)

Date:

StudioJAED Architects & Engineers DRUG TESTING REPORTING FORMS
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of
a positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result

Last 4 digits of employee SSN: \

Date test results received:

Action taken on employee in respon t e test result:

Authorized Repres i Q)ntractor/Subcontractor:

(typed or printed)

Authorized Representative of Contractor/Subcontractor:

(signature)

Date:

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation "'Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

StudioJAED Architects & Engineers DRUG TESTING REPORTING FORMS
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SECTION 01 10 00
SUMMARY

PART 1 GENERAL
1.01 PROJECT

A. Project Name: Kent County Fire School Renovation.

B. Owner's Name: Owner.

C. Architect's/Engineer's Name: Architect.

D

The project includes renovations to the existing main office and nine adjacent single occupancy
offices. Renovations to offices includes selected demolition and reconfiguration of existing walls,
removal of the existing floor finishes, existing ceilings, existing light fixtures, and select
demolition and replacement of existing electrical outlets.

E. New LED light fixture will be installed along with new suspended aca l%
Existing security systems and fire detection and prevention syst vl b

F. Fire school operations will continue throughout constructi u@o e areas will be closed
until work is completed. Construction schedule including % ilityyshutdowns, parking lot

G

eilings and carpet.
naintained.

closures and building access restrictions must be coordi the Owner and Occupants
1.02 CONTRACT DESCRIPTION
A. Contract Type: A single prime contract based oﬂ ed Price as described in Division 00.
1.03 DESCRIPTION OF ALTERATIONS WORK \
A. Scope of demolition and removal work is sh drawings and specified in Section 02 41 00.

B. Scope of alterations work is shown on drawings:

C. Plumbing: Alter existing system a ew construction, keeping existing in operation.

D. HVAC: Alter existing systemfand % bw construction, keeping existing in operation.

E. Electrical Power and LightirigagAlter existing system and add new construction, keeping existing
in operation.

F. Fire Suppression Sprir& Alter existing system and add new construction, keeping existing
in operation.

G. Fire Alarm: Alf system and add new construction, keeping existing in operation.

H. Telephone: ting system and add new construction, keeping existing in operation.

I.  Security Systeffy, Alter existing system and add new construction, keeping existing in operation.
1.04 OWNER OCCUPANCY

A. Owner and current occupants intend to continue to occupy the existing building during the entire
construction period.

B. Cooperate with Owner and current occupants to minimize conflict and to facilitate Owner's and
current occupant operations.

C. Schedule the Work to accommodate Owner and current occupancy and building and roadway
utilization.

1.05 CONTRACTOR USE OF SITE AND PREMISES
A. Construction Operations: Limited to areas noted on Drawings.

B. Provide access to and from site as required by law and by Owner and current occupants:
1. Emergency Building Exits During Construction: Keep all exits required by code open
during construction period; provide temporary exit signs if exit routes are temporarily
altered.

StudioJAED Architects & Engineers SUMMARY
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2. Do not obstruct roadways, sidewalks, or other public ways without permit.

3. Adhere to Department of Health and Social Services (DHSS) guidelines regarding
entrance and egress to the site as identified during the pre-bid meeting.

C. Utility Outages and Shutdown:

1. Do not disrupt or shut down life safety systems, including but not limited to fire sprinklers
and fire alarm system, without 7 days notice to Owner and authorities having jurisdiction.

2. Prevent accidental disruption of utility services to other facilities.

3. Coordinate any interruption and/or shutdown of utilities with the Department of Health and
Social Services (DHSS) and the State of Delaware Office of Management and Budget at
least 7 days in advance of the anticipated interruption and/or shutdown. Limit any
interruptions/shutdowns to the absolute minimum amount of time.

4. DHSS reserves the right to reschedule construction shutdowns with minimal warning to the
contractor as required to respond to emergencies.

1.06 WORK SEQUENCE

PART 2 PRODUCTS - NOT USED

PART 3 EXECUTION - NOT USED ¢ Q
END OF SECTION 6\

Q)\
0&

o
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SECTION 01 20 00
PRICE AND PAYMENT PROCEDURES
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Procedures for preparation and submittal of applications for progress payments.
1.02 SCHEDULE OF VALUES

A. Electronic media printout including equivalent information will be considered in lieu of standard
form specified; submit sample to Architect for approval.

B. Forms filled out by hand will not be accepted.
1.03 APPLICATIONS FOR PROGRESS PAYMENTS
A. Payment Period: Submit at intervals stipulated in the Agreement.

B. Electronic media printout including equivalent information will be in lieu of standard

form specified; submit sample to Architect for approval.
C. Forms filled out by hand will not be accepted. \
D. Execute certification by signature of authorized offic
E. Submit three copies of each Application for Paymen
1.04 MODIFICATION PROCEDURES

A. For minor changes not involving an adjustg
will issue instructions directly to Contractor.

B. For other required changes, Architect wi#l issue®¥d document signed by Owner instructing
Contractor to proceed with the chanfe, r subsequent inclusion in a Change Order.

ontract Price or Contract Time, Architect

d changes and will designate method of
Price or Contract Time.

1. The document will describe {
determining any changg#in C
2. Promptly execute the e.

C. For changes for whichyadvanc®pricing is desired, Architect will issue a document that includes
a detailed description %}posed change with supplementary or revised drawings and
specifications, a chz ntract Time for executing the change with a stipulation of any
overtime work qd the period of time during which the requested price will be

actor shall prepare and submit a fixed price quotation within 5 days.

ge in Contract Amount: As specified in the Agreement and Conditions of
the Contract.

1.05 APPLICATION FOR FINAL PAYMENT

A. Prepare Application for Final Payment as specified for progress payments, identifying total
adjusted Contract Price, previous payments, and sum remaining due.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION
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SECTION 01 23 00
ALTERNATES
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Description of Alternates.
1.02 RELATED REQUIREMENTS

A. Document 00 21 13 - Instructions to Bidders: Instructions for preparation of pricing for
Alternates.

1.03 ACCEPTANCE OF ALTERNATES

A. Alternates quoted on Bid Forms will be reviewed and accepted or rejected at Owner's option.
Accepted Alternates will be identified in the Owner-Contractor Agree t.

B. Coordinate related work and modify surrounding work to integrate t of each Alternate.

1.04 SCHEDULE OF ALTERNATES *
A. Alternate No. 1 - Break Room Modifications. See drawin§ itional details.:

B. Alternate No. 2 - ADA Ramp. See drawings for additi

C. Alternate No. 3 - Arc Flash Assessment:
PART 2 PRODUCTS - NOT USED ¢
PART 3 EXECUTION - NOT USED \

END OF S

o
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SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Preconstruction meeting.
Progress meetings.
Construction progress schedule.
Number of copies of submittals.
. Submittal procedures.
PART 2 PRODUCTS - NOT USED

PART 3 EXECUTION

3.01 PRECONSTRUCTION MEETING
A. Architect will schedule a meeting after Notice of Award. ¢ Q
B. Attendance Required: b\

moow

1. Owner.
2. Architect.
L 2

3. Contractor.
C. Agenda: \

1. Execution of Owner-Contractor Agre
2. Submission of executed bonds and insu certificates.

3. Distribution of Contract Documents.

4 ist of Products, schedule of values, and progress

Submission of list of Subcont
schedule.
Designation of personrfiel tgpr ting the parties to Contract, DHSS and Architect.

5.
6 Procedures and proce g of field decisions, submittals, substitutions, applications for
payments, propogal requedt, Change Orders, and Contract closeout procedures.
7. Scheduling.
3.02 PROGRESS MEETIN
A. Schedule adii meetings throughout progress of the Work at maximum monthly
intervals.

B. Attendance Regyired: Job superintendent, major Subcontractors and suppliers, Owner,
Architect, as appropriate to agenda topics for each meeting.

C. Agenda:

Review minutes of previous meetings.

Review of Work progress.

Field observations, problems, and decisions.

Identification of problems that impede, or will impede, planned progress.
Review of submittals schedule and status of submittals.
Maintenance of progress schedule.

Corrective measures to regain projected schedules.

Planned progress during succeeding work period.

Maintenance of quality and work standards.

Effect of proposed changes on progress schedule and coordination.
Other business relating to Work.

S200oNORON =

- O
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D.

Record minutes and distribute copies within two days after meeting to participants, with two
copies to Architect, Owner, participants, and those affected by decisions made.

3.03 CONSTRUCTION PROGRESS SCHEDULE

A. Within 10 days after date of the Agreement, submit preliminary schedule defining planned
operations for the first 60 days of Work, with a general outline for remainder of Work.
B. If preliminary schedule requires revision after review, submit revised schedule within 10 days.
C. Within 20 days after review of preliminary schedule, submit draft of proposed complete
schedule for review.
1.  Include written certification that major contractors have reviewed and accepted proposed
schedule.
D. Within 10 days after joint review, submit complete schedule.
E. Submit updated schedule with each Application for Payment.
3.04 NUMBER OF COPIES OF SUBMITTALS
END OF SECTION 0\
O\i >
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SECTION 01 35 53
SECURITY PROCEDURES
PART 1 GENERAL
1.01 SECURITY PROGRAM

A. Protect Work, existing premises and Owner's operations from theft, vandalism, and
unauthorized entry.

B. Initiate program at project mobilization.

C. Maintain program throughout construction period until Owner acceptance precludes the need
for Contractor security.

1.02 ENTRY CONTROL
A. Restrict entrance of persons and vehicles into Project site and existinagacilities.
B. Allow entrance only to authorized persons with proper identification.
1.03 PERSONNEL IDENTIFICATION .
A. Provide identification badge to each person authorized toat ises.
B. Badge To Include: Personal photograph, name, assign x expiration date and
employer.
C. Require return of badges at expiration of their efh Ion the Work.
1.04 RESTRICTIONS

A. Do not allow cameras on site or photograpt
PART 2 PRODUCTS - NOT USED

PART 3 EXECUTION - NOT USED
F SECTION

o

except by written approval of Owner.
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SECTION 01 40 00
QUALITY REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A.
B.

Quality assurance submittals.
Control of installation.

C. Tolerances.

D.

Manufacturers' field services.

1.02 RELATED REQUIREMENTS

A. Document 00 72 13 - General Conditions: Inspections and approvals required by public
authorities.

B. Section 01 30 00 - Administrative Requirements: Submittal procedu

1.03 SUBMITTALS *

A. See Section 01 30 00 - Administrative Requirements, for aNprocedures.

B. Design Data: Submit for Architect's knowledge as cégtr: pinistrator for the limited purpose
of assessing conformance with information given a gn concept expressed in the
contract documents, or for Owner's information®

C. Manufacturer's Instructions: When specifi idual specification sections, submit printed

instructions for delivery, storage, assembl gtion, adjusting, and finishing, for the Owner's
information. Indicate special procedures, pe

special environmental criteria require appliCation or installation.

PART 3 EXECUTION
2.01 CONTROL OF INSTALLATIO

A.

B.
C.

Monitor quality control over liers, manufacturers, products, services, site conditions, and
workmanship, to prodyce Worlfof specified quality.

Comply with manufactdr@gs' instructions, including each step in sequence.

tur, structions conflict with Contract Documents, request clarification from
Architect before Wo®geging.

standards as minimum quality for the Work except where more stringent
tolerances, codgs, or specified requirements indicate higher standards or more precise
workmanship.

Have Work performed by persons qualified to produce required and specified quality.

Verify that field measurements are as indicated on shop drawings or as instructed by the
manufacturer.

Secure products in place with positive anchorage devices designed and sized to withstand
stresses, vibration, physical distortion, and disfigurement.

2.02 TOLERANCES

A. Monitor fabrication and installation tolerance control of products to produce acceptable Work.
Do not permit tolerances to accumulate.
B. Comply with manufacturers' tolerances. Should manufacturers' tolerances conflict with Contract
Documents, request clarification from Architect before proceeding.
C. Adjust products to appropriate dimensions; position before securing products in place.
StudioJAED Architects & Engineers QUALITY REQUIREMENTS
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2.03 MANUFACTURERS' FIELD SERVICES

A. Report observations and site decisions or instructions given to applicators or installers that are
supplemental or contrary to manufacturers' written instructions.

2.04 DEFECT ASSESSMENT
A. Replace Work or portions of the Work not conforming to specified requirements.

B. If, in the opinion of Architect, it is not practical to remove and replace the Work, Architect will
direct an appropriate remedy or adjust payment.

END OF SECTION
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Temporary Controls: Barriers and enclosures.

B. Security requirements.

C. Vehicular access and parking.

D. Waste removal facilities and services.
1.02 RELATED REQUIREMENTS

A. Section 01 51 00 - Temporary Utilities.

B. Section 01 35 53 - Security Procedures.

1.03 TEMPORARY UTILITIES - SEE SECTION 01 51 00
A. Owner will provide the following: ¢ Q
1.  Electrical power and metering, consisting of connectic N ting facilities.

2. Water supply, consisting of connection to existigg f
1.04 BARRIERS

Ion areas, to prevent access to areas
oQllow for owner's use of site and to protect

existing facilities and adjacent properties age from construction operations and

demolition.
1.05 SECURITY

A. Provide security and facilities
from unauthorized entry, v
er's security program.

B. Coordinate with DHSS and
G

1.06 VEHICULAR ACCESS Al AR
A. Comply with regulatjga ing to use of streets and sidewalks, access to emergency facilities,

and access for: my vehicles.
B. Coordinat & naul routes with governing authorities and Owner and DHSS

A. Provide waste r
orderly condition.

prb Vork, existing facilities, DHSS and Owner's operations
i eft.

oval facilities and services as required to maintain the site in clean and

B. Provide containers with lids. Remove trash from site periodically.
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION
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SECTION 01 60 00
PRODUCT REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A

moow

F.

General product requirements.

Re-use of existing products.

Transportation, handling, storage and protection.

Product option requirements.

Substitution limitations and procedures.

Maintenance materials, including extra materials, spare parts, tools, and software.

1.02 REFERENCE STANDARDS

A

NFPA 70 - National Electrical Code.
1.03 SUBMITTALS . Q
A. Product Data Submittals: Submit manufacturer's standarg N d data. Mark each copy to

identify applicable products, models, options, and otlégr ¢a pplement manufacturers'

standard data to provide information specific to this

Shop Drawing Submittals: Prepared specificall’ oject; indicate utility and electrical
characteristics, utility connection requirem cation of utility outlets for service for
functional equipment and appliances.

Sample Submittals: lllustrate functional and etic characteristics of the product, with
integral parts and attachment devices 4 oordinate sample submittals for interfacing work.

1.  For selection from standard fj ubmit samples of the full range of the
manufacturer's standargftol tures, and patterns.

PART 2 PRODUCTS
2.01 EXISTING PRODUCTS

A

B.

2.02 NEW PRODUCTS

A
B.

C.

Do not use materials a@pment removed from existing premises unless specifically
required or permitt he*Contract Documents.

Existing materia
reinstalled
Owner, beco

uipment indicated to be removed, but not to be re-used, relocated,
to the Owner, or otherwise indicated as to remain the property of the
the property of the Contractor; remove from site.

Provide new products unless specifically required or permitted by the Contract Documents.

Do not use products having any of the following characteristics:
1. Made using or containing CFC's or HCFC's.

Where all other criteria are met, Contractor shall give preference to products that:

1.  Are extracted, harvested, and/or manufactured closer to the location of the project.
2. Have longer documented life span under normal use.

3. Resultin less construction waste.

4. Are made of vegetable materials that are rapidly renewable.

2.03 PRODUCT OPTIONS

A. Products Specified by Reference Standards or by Description Only: Use any product meeting
those standards or description.
StudioJAED Architects & Engineers PRODUCT REQUIREMENTS
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B.

C.

Products Specified by Naming One or More Manufacturers: Use a product of one of the
manufacturers named and meeting specifications, no options or substitutions allowed.

Products Specified by Naming One or More Manufacturers with a Provision for Substitutions:
Submit a request for substitution for any manufacturer not named.

2.04 MAINTENANCE MATERIALS

A.

B.

Furnish extra materials, spare parts, tools, and software of types and in quantities specified in
individual specification sections.

Deliver to Project site; obtain receipt prior to final payment.

PART 3 EXECUTION
3.01 SUBSTITUTION PROCEDURES

A

B.

3.02 TRANSPORTATION

Instructions to Bidders specify time restrictions for submitting requestsgor substitutions during
the bidding period. Comply with requirements specified in this secti

Document each request with complete data substantiating com posed substitution
with Contract Documents. *
brhitter:

1. Has investigated proposed product and determiged
level of the specified product.
2. Will provide the same warranty for the sub&t't&N for the specified product.

eets or exceeds the quality

3.  Will coordinate installation and make er Work that may be required for the
Work to be complete with no additior§: ner.
xension that may subsequently become

apparent.

Substitution Submittal Procedure: x

1. Submit three copies of rggue @ S
proposed substitution

2. Submit shop drawings; duct data, and certified test results attesting to the proposed
product equivalence. B n of proof is on proposer.

3. The Architect will &§tify Contractor in writing of decision to accept or reject request.

LING

Package produ ment in manner to prevent damage; for equipment, package to avoid

stitution for consideration. Limit each request to one

A.
loss of fac iSation.

B. If special precytions are required, attach instructions prominently and legibly on outside of
packaging.

C. Coordinate schedule of product delivery to designated prepared areas in order to minimize site
storage time and potential damage to stored materials.

D. Transport and handle products in accordance with manufacturer's instructions.

E. Transport materials in covered trucks to prevent contamination of product and littering of
surrounding areas.

F. Promptly inspect shipments to ensure that products comply with requirements, quantities are
correct, and products are undamaged.

G. Provide equipment and personnel to handle products by methods to prevent soiling,
disfigurement, or damage.

H. Arrange for the return of packing materials, such as wood pallets, where economically feasible.
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3.03 STORAGE AND PROTECTION

A. Designate receiving/storage areas for incoming products so that they are delivered according to
installation schedule and placed convenient to work area in order to minimize waste due to
excessive materials handling and misapplication.

B. Store and protect products in accordance with manufacturers' instructions.

C. Store with seals and labels intact and legible.

D. Store sensitive products in weather tight, climate controlled, enclosures in an environment
favorable to product.

E. For exterior storage of fabricated products, place on sloped supports above ground.

F. Protect products from damage or deterioration due to construction operations, weather,
precipitation, humidity, temperature, sunlight and ultraviolet light, dirt, dust, and other
contaminants.

G. Comply with manufacturer's warranty conditions, if any.

H. Cover products subject to deterioration with impervious shett ering. vide ventilation to
prevent condensation and degradation of products. \

I.  Prevent contact with material that may cause corrosign, ion, or staining.

J.  Provide equipment and personnel to store products s to prevent soiling,
disfigurement, or damage. ¢

K. Arrange storage of products to permit acce & i ction. Periodically inspect to verify
products are undamaged and are maintainag @c eptable condition.

END SECPION
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SECTION 01 61 16
VOLATILE ORGANIC COMPOUND (VOC) CONTENT RESTRICTIONS

PART 1 GENERAL
1.01 SECTION INCLUDES
1.02 DEFINITIONS

A. Interior of Building: Anywhere inside the exterior weather barrier.
1.03 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

B. Product Data: For each VOC-restricted product used in the project, submit evidence of
compliance.

PART 2 PRODUCTS
2.01 MATERIALS

PART 3 EXECUTION O\Q b

3.01 FIELD QUALITY CONTROL

A. Owner reserves the right to reject non-compliant protic her installed or not, and require
their removal and replacement with compliant prod xtra cost to Owner.
B. Additional costs to restore indoor air quality t& ion of non-compliant products will be

borne by Contractor.
END OF

o)

o
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SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Examination, preparation, and general installation procedures.
Cutting and patching.
Cleaning and protection.
Starting of systems and equipment.
Demonstration and instruction of Owner personnel.

mmoow

Closeout procedures, except payment procedures.
G. General requirements for maintenance service.

1.02 RELATED REQUIREMENTS
A. Section 01 10 00 - Summary: Limitations on working in exi8ti @g, ontinued occupancy;
S

work sequence; identification of salvaged and relocated
B. Section 01 30 00 - Administrative Requirements: S i
C. Section 01 40 00 - Quality Requirements: Testigg

cedures.
ion procedures.

D. Section 07 84 00 - Firestopping. \
1.03 SUBMITTALS
A. See Section 01 30 00 - Administrative Requi ts, for submittal procedures.

B. Cutting and Patching: Submit written igguest in advance of cutting or alteration that affects:

Structural integrity of any ele roject.

Integrity of weather ex @sture resistant element.
Efficiency, maintena a of any operational element.
Visual qualities of sight osed elements.

. Work of Owner parat®Contractor.
1.04 PROJECT CONDITIO

A. Protect site fro or running water. Provide water barriers as required to protect site

S

ed areas to assist cure of materials, to dissipate humidity, and to prevent

accumulation oNdust, fumes, vapors, or gases.

C. Noise Control: Provide methods, means, and facilities to minimize noise produced by
construction operations.

D. Pest Control: Provide methods, means, and facilities to prevent pests and insects from
damaging the work.

E. Rodent Control: Provide methods, means, and facilities to prevent rodents from accessing or
invading premises.

1.05 COORDINATION
A. See Section 01 10 00 for occupancy-related requirements.

B. Coordinate scheduling, submittals, and work of the various sections of the Project Manual to
ensure efficient and orderly sequence of installation of interdependent construction elements,
with provisions for accommodating items installed later.

C. Notify affected utility companies and comply with their requirements.

StudioJAED Architects & Engineers EXECUTION AND CLOSEOUT REQUIREMENTS
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F.

G.

Verify that utility requirements and characteristics of new operating equipment are compatible
with building utilities. Coordinate work of various sections having interdependent responsibilities
for installing, connecting to, and placing in service, such equipment.

Coordinate space requirements, supports, and installation of mechanical and electrical work
that are indicated diagrammatically on Drawings. Follow routing shown for pipes, ducts, and
conduit, as closely as practicable; place runs parallel with lines of building. Utilize spaces
efficiently to maximize accessibility for other installations, for maintenance, and for repairs.

In finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within the
construction. Coordinate locations of fixtures and outlets with finish elements.

Coordinate completion and clean-up of work of separate sections.

PART 2 PRODUCTS
2.01 PATCHING MATERIALS

A

B.

C.

New Materials: As specified in product sections; match eX|st|ng pro d work for patching
and extending work.

Type and Quality of Existing Products: Determine by in d testing products where
necessary, referring to existing work as a standard. b

Product Substitution: For any proposed change inm bmit request for substitution
described in Section 01 60 00.

PART 3 EXECUTION
3.01 EXAMINATION

A

B.

o

Verify that existing site conditions and substr rfaces are acceptable for subsequent work.
Start of work means acceptance of exﬁ conditions.

Verify that existing substrate is ca
applied or attached.

tructural support or attachment of new work being

Examine and verify specifi itions descrlbed in individual specification sections.

Take field measurem befoig, confirming product orders or beginning fabrication, to minimize
waste due to over-ord or misfabrication.
a

Verify that utility se
locations.

Prior to Cu ine existing conditions prior to commencing work, including elements
subject to da e or movement during cutting and patching. After uncovering existing work,
assess conditioris affecting performance of work. Beginning of cutting or patching means
acceptance of existing conditions.

available, of the correct characteristics, and in the correct

3.02 GENERAL INSTALLATION REQUIREMENTS

A

B.
C.

D.
E.

Install products as specified in individual sections, in accordance with manufacturer's
instructions and recommendations, and so as to avoid waste due to necessity for replacement.

Make vertical elements plumb and horizontal elements level, unless otherwise indicated.

Install equipment and fittings plumb and level, neatly aligned with adjacent vertical and
horizontal lines, unless otherwise indicated.

Make consistent texture on surfaces, with seamless transitions, unless otherwise indicated.
Make neat transitions between different surfaces, maintaining texture and appearance.

3.03 CUTTING AND PATCHING

A. Whenever possible, execute the work by methods that avoid cutting or patching.
B. Perform whatever cutting and patching is necessary to:
StudioJAED Architects & Engineers EXECUTION AND CLOSEOUT REQUIREMENTS
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Complete the work.

Fit products together to integrate with other work.

Provide openings for penetration of mechanical, electrical, and other services.
Match work that has been cut to adjacent work.

Repair areas adjacent to cuts to required condition.

Repair new work damaged by subsequent work.

Remove samples of installed work for testing when requested.

Remove and replace defective and non-conforming work.

Execute work by methods that avoid damage to other work and that will provide appropriate
surfaces to receive patching and finishing. In existing work, minimize damage and restore to
original condition.

PNDOR WM

Employ original installer to perform cutting for weather exposed and moisture resistant
elements, and sight exposed surfaces.

Cut rigid materials using masonry saw or core drill. Pneumatic tools @ owed without prior
approval. .
Restore work with new products in accordance with requi mx f Contract Documents.

Fit work air tight to pipes, sleeves, ducts, conduit, and ot rations through surfaces.

At penetrations of fire rated walls, partitions, ceiling,
with fire rated material in accordance with Sectign 0
element.

struction, completely seal voids
20, to full thickness of the penetrated

Patching:
1.  Finish patched surfaces to match finisf @ isted prior to patching. On continuous

surfaces, refinish to nearest interii[ion O¥natural break. For an assembly, refinish entire
unit.

Match color, texture, and, appgard .
Repair patched surfacg§ that % amaged, lifted, discolored, or showing other

imperfections due to g work. If defects are due to condition of substrate, repair
substrate prior to repairiitg, finish.

w N

3.04 PROGRESS CLEANING

A

B.

C.

D.

Maintain areas fre st€ materials, debris, and rubbish. Maintain site in a clean and orderly
condition.

Remove d bbish from pipe chases, plenums, attics, crawl spaces, and other closed
or remote spales, prior to enclosing the space.

Broom and vacuum clean interior areas prior to start of surface finishing, and continue cleaning
to eliminate dust.

Collect and remove waste materials, debris, and trash/rubbish from site periodically and dispose
off-site; do not burn or bury.

3.05 PROTECTION OF INSTALLED WORK

A
B.
C.

D.

Protect installed work from damage by construction operations.
Provide special protection where specified in individual specification sections.

Provide temporary and removable protection for installed products. Control activity in immediate
work area to prevent damage.

Remove protective coverings when no longer needed; reuse or recycle plastic coverings if
possible.

3.06 SYSTEM STARTUP

A

Coordinate schedule for start-up of various equipment and systems.
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B. Verify that each piece of equipment or system has been checked for proper lubrication, drive
rotation, belt tension, control sequence, and for conditions that may cause damage.

C. Verify tests, meter readings, and specified electrical characteristics agree with those required by
the equipment or system manufacturer.

D. Verify that wiring and support components for equipment are complete and tested.

E. Execute start-up under supervision of applicable Contractor personnel and manufacturer's
representative in accordance with manufacturers' instructions.

F. Submit a written report that equipment or system has been properly installed and is functioning

correctly.

3.07 DEMONSTRATION AND INSTRUCTION

A

B.

C.

D.

3.08 ADJUSTING
A
B.

Demonstrate start-up, operation, control, adjustment, trouble-shooting, servicing, maintenance,

location.

Provide a qualified person who is knowledgeable about the Proje Ogm demonstration
and instruction of owner personnel. *

Review contents of manual
nd maintenance.

ce manuals when need for

Utilize operation and maintenance manuals as basis for i
with Owner personnel in detail to explain all aspects of o

Prepare and insert additional data in operations and
additional data becomes apparent during instruatio

Adjust operating products and equipment smooth and unhindered operation.

3.09 FINAL CLEANING

A

o O

Testing, adjusting, and balancing HVA(ste . See Section 23 05 93.

ert. Do not paint or otherwise cover fire test labels or
leQisiga

| equipment.

Remove all labels that are n

nameplates on mechanic
Clean equipment and fixture a sanitary condition with cleaning materials appropriate to the
d

surface and material biging cle .
Clean debris from rog rs, downspouts, and drainage systems.

Clean site; swi pavediareas, rake clean landscaped surfaces.

Remove lus materials, trash/rubbish, and construction facilities from the site;

anner; do not burn or bury.

3.10 CLOSEOUT PROCEDURES

A. Make submittals that are required by governing or other authorities.

B. Notify Architect when work is considered ready for Substantial Completion.

C. Submit written certification that Contract Documents have been reviewed, work has been
inspected, and that work is complete in accordance with Contract Documents and ready for
Architect's review.

D. Correctitems of work listed in executed Certificates of Substantial Completion and comply with
requirements for access to Owner-occupied areas.

E. Notify Architect when work is considered finally complete.

F. Complete items of work determined by Architect's final inspection.

G. Provided completed documentation as follows:

1.  Consent to Surety of Final Payment
2. Certificate of Substantial Completion
StudioJAED Architects & Engineers EXECUTION AND CLOSEOUT REQUIREMENTS
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3. Contractor Satisfaction of Debt and Claims
4. Release of Liens for the Contractor, his Subcontractors, and his Suppliers

3.11 MAINTENANCE

A. Provide service and maintenance of components indicated in specification sections.

B. Maintenance Period: As indicated in specification sections or, if not indicated, not less than one
year from the Date of Substantial Completion or the length of the specified warranty, whichever
is longer.

C. Examine system components at a frequency consistent with reliable operation. Clean, adjust,
and lubricate as required.

D. Include systematic examination, adjustment, and lubrication of components. Repair or replace
parts whenever required. Use parts produced by the manufacturer of the original component.

E. Maintenance service shall not be assigned or transferred to any age subcontractor without
prior written consent of the Owner.

END OF SECTION . Q
0\
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SECTION 0174 19
CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL
PART 1 GENERAL
1.01 WASTE MANAGEMENT REQUIREMENTS
A. Owner requires that this project generate the least amount of trash and waste possible.

B. Employ processes that ensure the generation of as little waste as possible due to error, poor
planning, breakage, mishandling, contamination, or other factors.

C. Minimize trash/waste disposal in landfills; reuse, salvage, or recycle as much waste as
economically feasible.

D. This project is dependent on diversion of 75 percent, by weight, of potential landfill trash/waste
by recycling and/or salvage.

E. Contractor shall submit periodic Waste Disposal Reports; all landfill % al, incineration,
recycling, salvage, and reuse must be reported regardless of to hg' Gpst or savings
accrues; use the same units of measure on all reports.

*
F. Contractor shall develop and follow a Waste Managemenﬁl\ igned to implement these

requirements.
G. Methods of trash/waste disposal that are not accept

1. Burning on the project site. *
2. Burying on the project site.
3. Dumping or burying on other propert rrivate.

4.  Other illegal dumping or burying.

H. Regulatory Requirements: Contractogfs responsible for knowing and complying with regulatory
requirements, including but not limited ederal, state and local requirements, pertaining to
legal disposal of all constructign affld démndiition waste materials.

1.02 RELATED REQUIREMENTS

A. Section 01 10 00 - Summary:Sist of items to be salvaged from the existing building for
relocation in project o Own

B. Section 01 30 00 - Ay tive Requirements: Additional requirements for project meetings,
reports, submit§gl p @ res, and project documentation.

C. Section 01

emporary Facilities and Controls: Additional requirements related to
and removal facilities and services.

D. Section 01 60 0@ - Product Requirements: Waste prevention requirements related to delivery,
storage, and handling.

E. Section 01 70 00 - Execution and Closeout Requirements: Trash/waste prevention procedures
related to demolition, cutting and patching, installation, protection, and cleaning.

1.03 DEFINITIONS
A. Clean: Untreated and unpainted; not contaminated with oils, solvents, caulk, or the like.

B. Construction and Demolition Waste: Solid wastes typically including building materials,
packaging, trash, debris, and rubble resulting from construction, remodeling, repair and
demolition operations.

C. Hazardous: Exhibiting the characteristics of hazardous substances, i.e., ignitibility, corrosivity,
toxicity or reactivity.

D. Nonhazardous: Exhibiting none of the characteristics of hazardous substances, i.e., ignitibility,
corrosivity, toxicity, or reactivity.
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E. Nontoxic: Neither immediately poisonous to humans nor poisonous after a long period of
exposure.

F. Recyclable: The ability of a product or material to be recovered at the end of its life cycle and
remanufactured into a new product for reuse by others.

G. Recycle: To remove a waste material from the project site to another site for remanufacture
into a new product for reuse by others.

H. Recycling: The process of sorting, cleansing, treating and reconstituting solid waste and other
discarded materials for the purpose of using the altered form. Recycling does not include
burning, incinerating, or thermally destroying waste.

I.  Return: To give back reusable items or unused products to vendors for credit.

J.  Reuse: To reuse a construction waste material in some manner on the project site.

K. Salvage: To remove a waste material from the project site to anoth for resale or reuse by
others.

L. Sediment: Soil and other debris that has been eroded and {rangpo orm or well
production run-off water.

M. Source Separation: The act of keeping different types of, aterials separate beginning
from the first time they become waste.

N. Toxic: Poisonous to humans either immediatelpor 1 ong period of exposure.

O. Trash: Any product or material unable to b rned recycled, or salvaged.

P. Waste: Extra material or material that hasWg the end of its useful life in its intended use.

Waste includes salvageable, returnable, rec 2, and reusable material.

1.04 SUBMITTALS

A. See Section 01 30 00 - Adminj tr irements, for submittal procedures.
B. Waste Management Plan: gficlusleNgadollowing information:

1. Analysis of the trash a aste projected to be generated during the entire project
construction cyclg, inclu types and quantities.

2. Landfill Options: name, address, and telephone number of the landfill(s) where
trash/waste wi sed of, the applicable landfill tipping fee(s), and the projected cost
of dispos ject trash/waste in the landfill(s).

C. Waste Dis orts: Submit at specified intervals, with details of quantities of trash and
waste, mea osal or reuse, and costs; show both totals to date and since last report.

1.  Submit up8ated Report with each Application for Progress Payment; failure to submit
Report will delay payment.

2.  Submit Report on a form acceptable to Owner.

3. Landfill Disposal: Include the following information:

a. lIdentification of material.

b. Amount, in tons or cubic yards, of trash/waste material from the project disposed of in
landfills.

c. State the identity of landfills, total amount of tipping fees paid to landfill, and total
disposal cost.

d. Include manifests, weight tickets, receipts, and invoices as evidence of quantity and
cost.

4. Incinerator Disposal: Include the following information:

a. lIdentification of material.
b. Amount, in tons or cubic yards, of trash/waste material from the project delivered to
incinerators.
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c. State the identity of incinerators, total amount of fees paid to incinerator, and total
disposal cost.

d. Include manifests, weight tickets, receipts, and invoices as evidence of quantity and
cost.

5. Recycled and Salvaged Materials: Include the following information for each:

a. ldentification of material, including those retrieved by installer for use on other
projects.

b. Amount, in tons or cubic yards, date removed from the project site, and receiving
party.

c. Transportation cost, amount paid or received for the material, and the net total cost or
savings of salvage or recycling each material.

d. Include manifests, weight tickets, receipts, and invoices as evidence of quantity and
cost.

e. Certification by receiving party that materials will not be dis d of in landfills or by
incineration.

6. Material Reused on Project: Include the following informati
a. Identification of material and how it was used in,tf% iect:
b. Amount, in tons or cubic yards. x
c. Include weight tickets as evidence of quantity.
7. Other Disposal Methods: Include information sj at described above, as
appropriate to disposal method.

3
PART 2 PRODUCTS \

2.01 PRODUCT SUBSTITUTIONS

A

PART 3 EXECUTION

See Section 01 60 00 - Product Requitnts substitution submission procedures.

3.01 WASTE MANAGEMENT PROC U@
. See Section 01 30 00 for itighial requirements for project meetings, reports, submittal

procedures, and project doc ntation.

See Section 01 50 00 13§ additional requirements related to trash/waste collection and removal

facilities and serviceg
aste prevention requirements related to delivery, storage, and

for trash/waste prevention procedures related to demolition, cutting and
ion, protection, and cleaning.

See Section 0
handling.

See Section
patching, insta

3.02 WASTE MANAGEMENT PLAN IMPLEMENTATION

A

B.

Communication: Distribute copies of the Waste Management Plan to job site foreman, each
subcontractor, Owner, and Architect.

Instruction: Provide on-site instruction of appropriate separation, handling, and recycling,
salvage, reuse, and return methods to be used by all parties at the appropriate stages of the
project.

Meetings: Discuss trash/waste management goals and issues at project meetings.
1. Pre-construction meeting.
2. Regular job-site meetings.

Facilities: Provide specific facilities for separation and storage of materials for recycling,
salvage, reuse, return, and trash disposal, for use by all contractors and installers.

1. Provide containers as required.

2.  Provide adequate space for pick-up and delivery and convenience to subcontractors.
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3. Keep recycling and trash/waste bin areas neat and clean and clearly marked in order to
avoid contamination of materials.

E. Hazardous Wastes: Separate, store, and dispose of hazardous wastes according to applicable
regulations.

F. Recycling: Separate, store, protect, and handle at the site identified recyclable waste products
in order to prevent contamination of materials and to maximize recyclability of identified
materials. Arrange for timely pickups from the site or deliveries to recycling facility in order to
prevent contamination of recyclable materials.

G. Salvage: Set aside, sort, and protect products to be salvaged for reuse off-site.
END OF SECTION
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SECTION 01 78 00
CLOSEOUT SUBMITTALS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Project Record Documents.

B. Operation and Maintenance Data.

C. Warranties and bonds.
1.02 RELATED REQUIREMENTS

A. Section 01 30 00 - Administrative Requirements: Submittals procedures, shop drawings,
product data, and samples.

B. Section 01 70 00 - Execution and Closeout Requirements: Contract gfgeout procedures.
C. Individual Product Sections: Specific requirements for operation

D. Individual Product Sections: Warranties required for specifis paidu
1.03 SUBMITTALS

A. Project Record Documents: Submit documents to Atghi claim for final Application for

Payment.

B. Operation and Maintenance Data: ¢

1. For equipment, or component parts o
operated by Owner, submit completetyds ents within ten days after acceptance.

2. Submit one copy of completed docume days prior to final inspection. This copy will
be reviewed and returned after figfil inspection, with Architect comments. Revise content
of all document sets as requirgg,Difgr to final submission.

3. Submit two sets of revis fiu ents in final form within 10 days after final
inspection.

C. Warranties and Bonds:

1. For equipment o&c:n t parts of equipment put into service during construction with

al

D t put into service during construction and

Owner's permissi ubmit documents within 10 days after acceptance.
2.  Make other suyb ithin 10 days after Date of Substantial Completion, prior to final
= ent.
rk for which acceptance is delayed beyond Date of Substantial
mit within 10 days after acceptance, listing the date of acceptance as the
beginning&f the warranty period.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PROJECT RECORD DOCUMENTS

A. Maintain on site one set of the following record documents; record actual revisions to the Work:
1. Drawings.
2. Addenda.
3. Change Orders and other modifications to the Contract.

Ensure entries are complete and accurate, enabling future reference by Owner.

Store record documents separate from documents used for construction.
Record information concurrent with construction progress.

Record Drawings : Legibly mark each item to record actual construction including:
1.  Field changes of dimension and detail.

moow
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2. Details not on original Contract drawings.

3.02 OPERATION AND MAINTENANCE DATA

A

B.

D.

3.03 WARRANTIES AND BONDS

Source Data: For each product or system, list names, addresses and telephone numbers of
Subcontractors and suppliers, including local source of supplies and replacement parts.

Product Data: Mark each sheet to clearly identify specific products and component parts, and
data applicable to installation. Delete inapplicable information.

Drawings: Supplement product data to illustrate relations of component parts of equipment and
systems, to show control and flow diagrams. Do not use Project Record Documents as
maintenance drawings.

Typed Text: As required to supplement product data. Provide logical sequence of instructions
for each procedure, incorporating manufacturer's instructions.

A. Obtain warranties and bonds, executed in duplicate by responsible
and manufacturers, within 10 days after completion of the appli
items put into use with Owner's permission, leave date of, i ortime of warranty until the
Date of Substantial completion is determined. K
B. Verify that documents are in proper form, contain fuli§afc »n, and are notarized.
C. Co-execute submittals when required. *
D. Retain warranties and bonds until time specifi ittal.
END O
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