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11

111

12

13

14

15

16

17

18

1.9

1.10

1.11

112

113

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding=Requirements and the
proposed Contract Documents. The Bidding Requirements consist of'the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any),
General Conditions, Supplementary General Conditions,gGeneral Requirements, Special
Provisions (if any), the Bid Form (including the Non-collusiondStatement), and other sample
bidding and contract forms. The proposed Contraetsocuments consist of the form of
Agreement between the Owner and Contractor, ds welljas”the Drawings, Specifications
(Project Manual) and all Addenda issued prior to€xecution/of the Contract.

CONTRACT DOCUMENTS: The Contract Decuments consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders (if any), General Conditions, Supplementary
General Conditions, General Requifements, Special Provisions (if any), the form of
agreement between the Owner and'the Contractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form ofithesAgreement shall be AIA Document A101, Standard Form of
Agreement between Owner, and Contractor where the basis of payment is a STIPULATED
SUM. In the case ofyconflict between the instructions contained therein and the General
Requirements herein, these General Requirements shall prevalil.

GENERAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions) are
instructionsfpertaining to the Bidding Documents and to contracts in general. They contain,
in summanry grequirements of laws of the State; policies of the Agency and instructions to
bidders.

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to
the JGeneral Requirements. Should the Special Provisions conflict with the General
ReQquirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.
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BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be stated
in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding changedinsthe
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a prie€ per ‘unit” of
measurement for materials, equipment or services or a portion of the Worksas described in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Cantractyorwhich is liable,
and which engages to be responsible for the Contractor's paymeits of“all debts pertaining to
and for his acceptable performance of the Work for which he has contragted.

BIDDER'S DEPOSIT: The security designated in the Bidito besfugnished by the Bidder as a
guaranty of good faith to enter into a contract with theAgeney. if the Work to be performed or
the material or equipment to be furnished is awarded to him;

CONTRACT: The written agreement coveringithe ftirnishing and delivery of material or work
to be performed.

CONTRACTOR: Any individual, firm<er corporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: An individualy, paftnership or corporation which has a direct contract
with a contractor to furnish labow@fd materials at the job site, or to perform construction labor
and furnish material in conhection with such labor at the job site.

CONTRACT BOND: The approved form of security furnished by the contractor and his

surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with, thé terms of the contract.

BIDDER'S,REPRESENTATIONS

PRE-BID MEETING

A'pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

JOINT VENTURE REQUIREMENTS
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For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must.be
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers.

Both Joint Venturers shall sign the Bid Form and shall submit a copy @f a valid Delaware
Business License with their Bid.

Both Joint Venturers shall include their Federal E.I. Number with the Bid®

In the event of a mandatory Pre-bid Meeting, each Joint Venttiter shall’have a representative
in attendance.

Due to exceptional circumstances and for good [causej)shown, one or more of these
provisions may be waived at the discretion of the/State.

ASSIGNMENT OF ANTITRUST CLAIMS

As consideration for the award and exXecution) by the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
titte and interests in and to all kdewnfor unknown causes of action it presently has or may
now or hereafter acquire under the, amtitrust laws of the United States and the State of
Delaware, relating to the palticul@rfgoods or services purchased or acquired by the Owner
pursuant to this contract.

BIDDING DOCUMENTS
COPIES OF BIR DOCUMENTS

Bidders ““may W obtain complete sets of the Bidding Documents from the
ArchitecturallEn@ineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local conditions,
and shall report any errors, inconsistencies, or ambiguities discovered to the Architect.
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Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shall
make a written request to the Architect at least seven days prior to the date for receipt of
Bids. Interpretations, corrections and changes to the Bidding Documents will be made by
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the apparent omission fromit,of
detailed description concerning any point, shall be regarded as meaning that only the ‘hest
commercial practice is to prevail and only material and workmanship of the first guality ‘are to
be used. Proof of specification compliance will be the responsibility of the Bidder.

Unless otherwise provided in the Contract Documents, the Contractor shall provide’and pay
for all permits, labor, materials, equipment, tools, construction equipment,and’ machinery,
water, heat, utilities, transportation, and other facilities and servicesgecessaryfor the proper
execution and completion of the Work.

The Owner will bear the costs for all impact and user fees asS6giated with the project.
SUBSTITUTIONS

The materials, products and equipment described‘in the Bidding Documents establish a
standard of quality, required function, dimefsior, and appearance to be met by any
proposed substitution. The specification of a particular manufacturer or model number is not
intended to be proprietary in any way. g#Substitutions of products for those named will be
considered, providing that the Vendof, certifies that the function, quality, and performance
characteristics of the material offeréd istequal or superior to that specified. It shall be the
Bidder's responsibility to assure that the proposed substitution will not affect the intent of the
design, and to make any installation'madifications required to accommodate the substitution.

Requests for substitutionstshall befmade in writing to the Architect at least ten days prior to
the date of the Bid @peningy Such requests shall include a complete description of the
proposed substitution, “drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The #durden of proof of the merit of the proposed substitution is upon the
proposer. #/he Arghitéct's decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If thie, Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth iman Addendum. Approvals made in any other manner shall not be binding.

ThelArchitect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
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acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms included with the Bidding Documents.

Submit the original Bid Form for each bid. Bid Forms may be removed fromgthe, project
manual for this purpose.

Execute all blanks on the Bid Form in a non-erasable medium (typewriter@r manually in ink).

Where so indicated by the makeup on the Bid Form, express sums ‘in_both words and
figures, in case of discrepancy between the two, the written amoufit shalkgovern.

Interlineations, alterations or erasures must be initialed by thé"Signer of‘'the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRIGESIE ANY. If there is no change in
the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible for verifying
that they have received all addenda issued during“the bidding period. Work required by
Addenda shall automatically become part of thé Contract.

Make no additional stipulations on the BidyForm and do not qualify the Bid in any other
manner.

Each copy of the Bid shall includé,theflegal’name of the Bidder and a statement whether the
Bidder is a sole proprietor, agpartnership, a corporation, or any legal entity, and each copy
shall be signed by the person_orpersons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submittedyby an agent shall have a current Power of Attorney attached,
certifying agent's authority,to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it withitheinBid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

Each bidder shall include in their bid a copy of a valid Delaware Business License.’

Each bidder shall include signed Affidavit(s) for the Bidder and each listed Subcontractor
certifying compliance with OMB Regulation 4104- “Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on “Large Public Works Projects.” “Large
Public Works” is based upon the current threshold required for bidding Public Works as set
by the Purchasing and Contracting Advisory Council.

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State,
the form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or
in lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s
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check, cashier's check, money order, or other prior approved secured deposit assigned to
the State. The bid bond need not be for a specific sum, but may be stated to be for a sum
equal to 10% of the bid plus all add alternates to which it relates and not to exceed a certain
stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form used shall be
the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids hate been
rejected.

In the event of any successful Bidder refusing or neglecting to execute a fogmal centract and
bond within 20 days of the awarding of the contract, the bid bond or secuiity depesited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section 6962(d)(10)bjeach Bidder shall submit with
their Bid a completed List of Sub-Contractors included Wwithsthe,Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRADE. A Bidywwill,be considered non-responsive
unless the completed list is included.

Provide the Name and Address for each listed subcontractor. Addresses by City, Town or
Locality, plus State, will be acceptable.

It is the responsibility of the Contractor{to ensure that their Subcontractors are in compliance
with the provisions of this law. #Alsopif &2 Contractor elects to list themselves as a
Subcontractor for any category, they must specifically name themselves on the Bid Form and
be able to document their capabilityjtoact as Subcontractor in that category in accordance
with this law.

EQUALITY OF EMPLEYMENT OPPORTUNITY ON PUBLIC WORKS
During the perfaormance of this contract, the contractor agrees as follows:

A. The™Contragtor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity or
natiopalorigin. The Contractor will take affirmative action to ensure the applicants
are employed, and that employees are treated during employment, without regard to
their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: Employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places
available to employees and applicants for employment notices to be provided by the
contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.
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ARTICLE 5:

5.1

The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage rates
not less than those stated in the specifications, regardless of any contractual relationship
which may be alleged to exist between the employer and such laborers and mechanics.

The scale of the wages to be paid shall be posted by the employer in a prominent andasily
accessible place at the site of the work.

Every contract based upon these specifications shall contain a stipulation that@worn‘payroll
information, as required by the Department of Labor, be furnished weekly. skhe ‘Bepartment
of Labor shall keep and maintain the sworn payroll information for a peried of 6'months from
the last day of the work week covered by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any other documentsgfequired to be submitted with the
Bid in a sealed opaque envelope. Address the envelope te-the,party receiving the Bids.
Identify with the project name, project number, and thesBidder's name and address. If the
Bid is sent by mail, enclose the sealed envelope in a separate mailing envelope with the
notation "BID ENCLOSED" on the face thereof. s#fhe‘State/is not responsible for the opening
of bids prior to bid opening date and time that are net properly marked.

Deposit Bids at the designated location priegto the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids recgived after the time and date for receipt of bids will be
marked “LATE BID” and returned.

Bidder assumes full responsibility foritimély delivery at location designated for receipt of bids.
Oral, telephonic or telegraphic hidsfare invalid and will not receive consideration.

Withdrawn Bids may beyesybmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATIGN QRWITHDRAW OF BIDS

Prior 2o the €losing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and‘'by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the "Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
congsideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and Bidder
so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

CONSIDERATION OF BIDS

OPENING/REJECTION OF BIDS
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Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened and read, the bid prices will be comparedsandthe result of
such comparisons will be made available to the public. Comparisons gf the Bids"may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

The Agency reserves the right to waive technicalities, to reject any ‘or., all’Bids, or any portion
thereof, to advertise for new Bids, to proceed to do the Werkyotherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it isif thesbest interest of the State.

An increase or decrease in the quantity for any item{is not'sufficient grounds for an increase
or decrease in the Unit Price.

The prices quoted are to be those for which the material will be furnished F.O.B. Job Site and
include all charges that may be imposedduring the period of the Contract.

No qualifying letter or statementsgh or-attached to the Bid, or separate discounts will be
considered in determining the loW, Bid except as may be otherwise herein noted. Cash or
separate discounts should beggamputedsand incorporated into Unit Bid Price(s).

DISQUALIFICATION OF BIDDERS
An agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding’the Contract. Factors to be considered in determining the responsibility
of a Bidder inClude®

A. Thegs Bidder's financial, physical, personnel or other resources including
Subeoptracts;
B. The Bidder’'s record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other

state;
C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerning its

responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
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5.3.3

5331

5.3.3.2

5.3.3.3

5334

5.3.35

5.3.3.6

5.3.3.7

5.4

54.1

5.4.2

5.4.3

5.4.4

5.4.5

5.4.6

the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

In addition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record as evidenced by past experience.

If the Unit Prices are obviously unbalanced either in excess or belowyreasonable cost
analysis values.

If there are any unauthorized additions, interlineation, conditional or alternate bids or
irregularities of any kind which may tend to make the Bid ingémplete, indefinite or ambiguous
as to its meaning.

If the Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the Bid Form.
ACCEPTANCE OF BID AND AWARD©OF CONTRACT

A formal Contract shall be execudtedwith, the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13)%a., Title' 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible/Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation,T o’Bid.”

Each Bid“engany)Public Works Contract must be deemed responsive by the Agency to be
consjderedforgaward. A responsive Bid shall conform in all material respects to the
reglirements and criteria set forth in the Contract Documents and specifications.

The, Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. The successful Bidder shall provide two business days prior
to contract execution, copies of the Employee Drug Testing Program for the Bidder and all
listed Subcontractors. Bonds shall be for the benefit of the Agency with surety in the amount
of 100% of the total contract award. Said Bonds shall be conditioned upon the faithful
performance of the contract. Bonds shall remain in affect for period of one year after the
date of substantial completion.

If the successful Bidder fails to execute the required Contract,Bond and all required
information, as aforesaid, within twenty (20) calendar days after the date of official Notice of
the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not as a
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54.7

54.8

forfeiture or as a penalty. Award will then be made to the next lowest qualified Bidder of the
Work or readvertised, as the Agency may decide.

Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer
identification number or social security number) and a copy of its Delaware business license,
and should the vendor be awarded a contract, such vendor shall provide to the agency the
taxpayer identification license numbers of such subcontractors. Such numbers shall e
provided on the later of the date on which such subcontractor is required to be identified,or
the time the contract is executed. The successful Bidder shall provide to the agency te which
it is contracting, within 30 days of entering into such public works contract, cepies“ef all
Delaware Business licenses of subcontractors and/or independent contragtors that Will
perform work for such public works contract. However, if a subcontractomer hdependent
contractor is hired or contracted more than 20 days after the Bidder entegéd the‘public works
contract the Delaware Business license of such subcontractor or independent contractor
shall be provided to the agency within 10 days of being contracted opshiredh

The Bid Security shall be returned to the successful Bidder upon the,execution of the formal
contract. The Bid Securities of unsuccessful bidders shallfbe returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1

6.1.1

6.2

6.2.1

CONTRACTOR’S QUALIFICATION STATEMENT,

Bidders to whom award of a Contraclgissunder “ctonsideration shall, if requested by the
Agency, submit a properly executed AlARZDocument A305, Contractor's Qualification
Statement, unless such a statementhas heep'previously required and submitted.

BUSINESS DESIGNATION _FORM

Successful bidder shall beyrequired to accurately complete an Office of Management and
Budget Business DesignationyForm for Subcontractors.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

7.1

7.1.1

7.1.2

7.1.3

7.2

7.2.1

7.2.2

BOND REQUIREMENTS

The cost of Turnishing the required Bonds, that are stipulated in the Bidding Documents, shalll
begnhcluded in'the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder's usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

TIME OF DELIVERY AND FORM OF BONDS
The bonds shall be dated on or after the date of the Contract.

The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR
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8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Form of Agreement Between Owner and
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS 0
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THOMAS COLLINS BAS & COOLING TOWER REPLACEMENT
DOVER, DELAWARE
OMB/DFM# MC1002000368

BID FORM

For Bids Due: September 22, 2017 (2:00 p.m.) To: Mr. Chip Lieber
Construction Projects Manager
State of Delaware
Office of Management and Budget
540 South DuPont Highway, Suité",
Dover, Delaware 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:
(A copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( ) -

The undersigned, representing that he has read and understands the_Bidding ‘Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with thellocal conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipmentidescribed in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equipment, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum,itemizedgbelow:

$

($ )

ALLOWANCE #1

A $10,000 allowance shall be provided as part of the base bid of this project to cover miscellaneous items found
during construction.

BID FORM 004113-1



THOMAS COLLINS BAS & COOLING TOWER REPLACEMENT
DOVER, DELAWARE
OMB/DFM# MC1002000368

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.
This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for Sehool'Ristricts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Secusityis attached to
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid reeeived,

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to-this'bid.

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all the wark within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with¢all yequirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting.this bi@d, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not/directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, Within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Cegtificates, required by the Contract Documents.

| am / We are an Individual / a Partnership / a Corporation

By Tradipg as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
(Authorized Signature )
(SEAL)
(Title)
Date:
ATTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Affidavit(s) of Employee Drug Testing Program
Bid Security

(Others as Required by Project Manuals)

BID FORM 004113-1



THOMAS COLLINS BAS & COOLING TOWER REPLACEMENT

DOVER, DELAWARE O
OMB/DFM# MC1002000368 \

BID FORM

SUBCONTRACTOR LIST

contractor Must be listed for each category where the bidder intends to use a sub-contractor to perform that catego . In order to provide full disclosure and acceptance
of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all categories e he/she is qualified and intends to perform such
work. This form must be filled out completely with no additions or deletions. Note that all subcontractg d below must have a signed Affidavit of Employee Drug
Testing Program included with this bid.

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accomQ the, bid"submittal. The name and address of the sub-

Subcontractor Category Subcontractor Subcontractors tax payer ID #
or Delaware Business license #

1. MECHANICAL

2. ELECTRICAL

3. CONTROLS

4, TESTING & BALANCE

BID FORM < ’ 0041 13-3



THOMAS COLLINS BAS & COOLING TOWER REPLACEMENT
DOVER, DELAWARE
OMB/DFM# MC1002000368

BID FORM
NON-COLLUSION STATEMENT O

Na d in any
ted this date to

collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal
the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of OMB/DFM# MC1002000368 have been thoroughly examined and are

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed re me,this day of 20
My Commission expire . NOTARY PUBLIC

vii HIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM 004113-4




THOMAS COLLINS BAS & COOLING TOWER REPLACEMENT
DOVER, DELAWARE
OMB/DFM# MC1002000368

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projec ifes

that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on L ic\Works
Contracts funded all or in part with public funds. x

esting Program

for our employees on the jobsite that complies with this regulation:

Contractor/Subcontractor Name: @

Contractor/Subcontractor Address:

We hereby certify that we have in place or will implement during the entire term of the contract a Man 0

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:

Sworn to and Subscribed before me this

&

1S MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

day of 20

My Commission expires NOTARY PUBLIC

O
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business in the State, of, Delaware
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or percent not to'exceed
Dollars($ )

of amount of bid on Contract No. , to be paid to the State for the use and

benefit of the State of Delaware OMB / Division of Facilities Managemént for which payment well and
truly to be made, we do bind ourselves, our and each of our heirs, executQrsadministrators, and successors,
jointly and severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS/SUCH,_Ihat if the above bonded Principal
who has submitted to the State of Delaware OMB / Division ‘of¢Facilities Management a certain proposal
to enter into this contract for the furnishing of certain material ‘apd/or services within the State, shall be
awarded this Contract, and if said Principal shall well@nd truly enter into and execute this Contract as may
be required by the terms of this Contract and appfoved by the State of Delaware OMB / Division of
Facilities Management this Contract to be entered,inté within twenty days after the date of official notice of
the award thereof in accordance with the terms™®f said groposal, then this obligation shall be void or else to
be and remain in full force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and (20 ).

SEALED, AND DELIVEREBJINHE
Présencewef

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:

Title

BID BOND 004313



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-
2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner an
Contractor” AIA Document A101-2007.

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 005213



AIA Document A101" — 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the day of « » in the year « »
(In words, indicate day, month and year)

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

ADDITIONS AND),DERETIONS:
The authorgef thisydocument
has added infarmation
needed Tor its completion.
The authorymay also have
revised ‘the“text of the
4orﬂginal AlA standard form.
An, Additions and Deletions
lReﬂort that notes added
information as well as
revisions to the standard
yform_text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney-is encouraged with
respect to.-its completion
or modification.

AlA_Document_A201"™-2007,
General-Conditions of the
Contract for Construction,
is adopted in this document
by reference. Do not use
with other general
conditions unless this
document._is modified.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on

08/14/2009 under Order No.1269436224_1 which expires on 06/26/2010, and is not for resale.
User Notes:

(1799575106)
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the,€ontract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this\Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hefeto and'supersedes prior negotiations; representations or
agreements, either written or oral. An enumeration of the/Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibilitys0f others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of thesWork shall be the date of this Agreement unless a different date-is stated
below or provision is made fogthe date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencementfif it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a notice\to proceed.)

«The commengementtlate will be fixed in a notice to proceed.»

If, prior,to the'sommencement of the Work, the Owner requires time to file mortgages and other-security-interests;
the Owner s time’requirement shall be as follows:

—
§3.2The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than ------ days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on
08/14/2009 under Order No.1269436224_ 1 which expires on 06/26/2010, and is not for resale.
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« »

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

« » ‘“‘

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be « » ($ «» ), subject to additions and deductions as provided i thesContract
Documents. ‘

I
§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in tl\e Contract
Documents and are hereby accepted by the Owner: ‘
(State the numbers or other identification of accepted alternates. If the bidding or proposal doduments permit the
Owner to accept other alternates subsequent to the execution of this Agreementgattach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

« » » ‘k ,

§ 4.3 Unit prices, if any:
(1dentify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

[tem Units and Limitations Price Per Unit ($.0:00)
z »

§ 4.4 Allowances included in the Contract Sum, jf any:
(Identify allowance and state exclusions, if any, frem the allowance price.)

Item Price
p 4

ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§5.1.1 Based upon Applications for/Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by thedArchitectithe Owner shall make progress payments on account of the Contract Sum to the
Contractor as providedhelow and elsewhere in the Contract Documents.

§5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or asyfollows:

< » QAN

§ 5:1. 3 Provided that a valid Application for Payment is received by the Architect that meets all requirements of the
€ontract, payment shall be made by the Owner not later than 30 days after the Owner receives the valid Application
for Payment.

8 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Acrchitect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work-as-determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of five percent ( 5% ).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions™===3
of the Contract for Construction; LN N

.2 Add that portion of the Contract Sum properly allocable to materials and equipment deliferedtand
suitably stored at the site for subsequent incorporation in the completed construction (ornif approved
in advance by the Owner, suitably stored off the site at a location agreed upon in ertlng) less
retainage of five percent (5% );

.3 Subtract the aggregate of previous payments made by the Owner; and N
A4 Subtract amounts, if any, for which the Architect has withheld or nullified/ Cerpflcate for Payment
as provided in Section 9.5 of AIA Document A201-2007. ‘ ’

§5.1.7 The progress payment amount determined in accordance with Section 5.146 shall be further modified under
the following circumstances:
1 Add, upon Substantial Completion of the Work, a sum suffiCientto increase the total paymentsto the
full amount of the Contract Sum, less such amounts as the ‘Architegt shall determine for incomplete
Work, retainage applicable to such work and unsettled’claimsyand
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon
Substantial Completion of Work with consent of surety, ifany.)
2 Add, if final completion of the Work is thereafter materially delayed through no fault of the
Contractor, any additional amounts payable imaccordance with Section 9.10.3 of AIA'Document
A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall beyas follows:

(If it is intended, prior to Substantial Completion‘efthe entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections 5.1.6,1 and"6.1%6%2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for suchieduction or limitation.)

« » {I

§ 5.1.9 Except with the Owner’s prigr approval, the Contractor shall not make advance payments-to suppliers for
materials or equipment which¥ave ot been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.14, the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
ifany, which extend beyond final payment; and
»2 % a final Certificate for Payment has been issued by the Architect.

§,5.2. 20 he Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

v
« »

ARTICLE 6 DISPUTE RESOLUTION

8 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007,-unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

« »
« »
« »
« »

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007%, the=2
method of binding dispute resolution shall be as follows: .
(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resglution

below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims

will be resolved by litigation in a court of competent jurisdiction.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2007 3
[« »] Litigation in a court of competent jurisdiction

[«X» ] Other (Any remedies available in law or in equity.)
« »

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractorias provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provitedtin Arficle 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreementto agprevision of AIA Document A201-2007 or.another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the-Contract
Documents.

§ 8.2 Payments due and unpaid undgsthe Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at theflegal rate prevailing from time to time at the place where-the Project is
located.

(Insert rate of interest agreed upomyif any.)

Payments are due 30_days after receipt of a valid Application for Payment. After that 30 day period, interest may be
charged at the rate 0f 1%yper month not to exceed 12% per annum.

§ 8.3 The Owner’s répresentative:

(Name, address and other information)

«»
« »
&

«
:: »

§ 8.4 The Contractor’s representative:
(Name, address and other information)

« »
« »
« »
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« »
« »
« »

§ 8.5 The Contractor’s representative shall not be changed without ten days written notice to the Owner.

§ 8.6 Other provisions:

« » _ ‘

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS LN N
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are gAumetated,in
the sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement,Betwgen Owner

and Contractor. -

. . \
§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the.€ontract for
Construction. J

§9.1.3 The Supplementary and other Conditions of the Contract:

L o

§9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attaChed tQ,this Agreement.)

-~ X 4

§9.1.5 The Drawings:
(Either list the Drawings here or refer to.an exhihit attached to this Agreement.)

</.

§9.1.6 The Addenda, if anys

Number Date Pages

L 4 “..;
Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless-the bidding
requirementSiarenalse’enumerated in this Article 9.

§ 9.1.Additional documents, if any, forming part of the Contract Documents:

1" AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or-the
following:

« »

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
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Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents.)

« »

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($) Q\

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Si

«» « DK »

(Printed name and title) (Printedé

X
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form,
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

51 PROGRESS PAYMENTS

513 Delete paragraph 5.1.3 in its entirety and replace with the following:
“Provided that a valid Application for Payment is received4y the Architect that meets all
requirements of the Contract, payment shall be madéybyathe Owner not later than 30
days after the Owner receives the valid Application for Payment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION

Check Other — and add the following sentence:

"Any remedies available in law’or ih equity."

ARTICLE 8: MISCELLANEOUS/PROVISIONS

8.2 Insert the following:
"Paymentsiare due 30 days after receipt of a valid Application for Payment. After that 30
daysperiod, inferest may be charged at the rate of 1% per month not to exceed 12% per
annum."

8.5 Delete paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR 0054 13




STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, gasypringipal
(“Principal”), and ,a corporatiop, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and fiemly bound
unto the State of Delaware OMB / Division of Facilities Management (“Owner”)ain‘the amount of

% ), to be paid to Owner, for which paymeat well*and truly to be
made, we do bind ourselves, our and each and every of our heirs, executorSyadministrations,
successors and assigns, jointly and severally, for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH,_that if Principal, who has been
awarded by Owner that certain contract known as“Goéntract No. dated the

day of , 20__ (the “Contract™), which Contract is incorporated herein by
reference, shall well and truly provide and furnish &ll materials, appliances and tools and perform all
the work required under and pursuant to the tesms and gonditions of the Contract and the Contract
Documents (as defined in the Contract) or anysChapges or modifications thereto made as therein
provided, shall make good and reimburse Ownersatficient funds to pay the costs of completing the
Contract that Owner may sustain by reason of/any failure or default on the part of Principal, and
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out of
or by reason of the performance of the,Contract and for as long as provided by the Contract; then
this obligation shall be void, otherwise to be and remain in full force and effect.

Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and complete the, work to be performed under the Contract pursuant to the terms,
conditions and covenants thereof, if for any cause Principal fails or neglects to so fully perform and
complete such werk.

Surety, for'value received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligatien¥ef Surety and its bond shall be in no way impaired or affected by any extension of
time, medification, omission, addition or change in or to the Contract or the work to be performed
thergunden, or by any payment thereunder before the time required therein, or by any waiver of any
pravisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.



Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and sealS;"andhsuch
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written,

Witness or Attest: Address:

PRINCIPAL

Name:

Name:

(Corporate Seal)

Witness or Attest: Address:

By: (SEAL)
Name:
Title:

SURETY

Name:

Name:

(Corporate, Seal)

By: (SEAL)
Name:
Title:




STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as_principal
(*Principal”), and , a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are,held angdfirmly bound
unto the State of Delaware OMB / Division of Facilities Management (“Owner%), in the amount of
% ), to be paid to Owner, for which paymenttwell and truly to be
made, we do bind ourselves, our and each and every of our heifs,jexecutors, administrations,
successors and assigns, jointly and severally, for and in the whole firmly by"these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been
awarded by Owner that certain contract known as/Contract No. dated the

day of , 20__ (the “Contract”), whieh Contract is incorporated herein by reference,
shall well and truly pay all and every person{urnishing materials or performing labor or service in
and about the performance of the work upder the Gontract, all and every sums of money due him,
her, them or any of them, for all such, materials, labor and service for which Principal is liable,
shall make good and reimburse Owner ‘suffieient funds to pay such costs in the completion of the
Contract as Owner may sustain by teason of any failure or default on the part of Principal, and
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out of
or by reason of the performancesof the Contract and for as long as provided by the Contract; then
this obligation shall be void, otherwise to be and remain in full force and effect.

Surety, for value regeived, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modificationyomission, addition or change in or to the Contract or the work to be performed
thereunderqoriby any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed,or any monies due or to become due thereunder; and Surety hereby waives notice of any
andmall Ssuch extensions, modifications, omissions, additions, changes, payments, waivers,
assighments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things- done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

of them as are corporations have caused their corporate seal to be hereto affixed and these present

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and SUCO
to be signed by their duly authorized officers, the day and year first above written.

Qb
%)

By:
Name: Name:

Title:
(Corporate Seal)
&
e:
Witness or Attest: Address: 0
Q By: (SEAL)
Name: Name:

Title:

Witness or Attest: Address:

(Corporate, Se
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AIA Document G702" — 1992

Application and Certificate for Payment

TO OWNER: State of Delaware PROJECT:
FROM VIA
CONTRACTOR: ARCHITECT:

DEDC, LLC
315 S. Chapel Street
Newark, DE 19711

APPLICATION NO: 001 Distribution to:

PERIOD TO: OWNER: []

CONTRACT FOR4 ARCHITECT: []
PROJECT NOS: ! /

FIELD: (]

OTHER: []

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.

Continuation Sheet, AIA Document G703, is attached.

The undersigned Contfactor certifies that to the best of the Contractor's knowledge, information
and belief the Workfeoveredyby this Application for Payment has been completed in accordance
with the ContractsDocliments, that all amounts have been paid by the Contractor for Work for
which previous Certificates for Payment were issued and payments received from the Owner, and

1. ORIGINAL CONTRACT SUM 1.oovveeverereeeeeeeeeseessseseessessssesesesessssssssesssessssens $ 0.00 thatcurrent payment shown herein is now due.
2. Net change by Change Orders ... $ 0.00 CONTRACTOR:
3. CONTRACT SUM TO DATE (LiN€ 1 £ 2) evceeeieriieericieisiee e $ 0.00 By: Date:
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) ............... $ 0.00 Stateof:
5. RETAINAGE: County of:
a. 0 % of Completed Work Subsefibed and sworn to before
(Column D + E on G703) $ 0.00 me this day of
b. 0 % of Stored Material
(Column F on G703) $ 0.00 Notary Public:
Total Retainage (Lines 5a + 5b or Total in Column | of G703)................ $ 000 My Commission expires:
6. TOTAL EARNED LESS RETAINAGE ..ooccccccrrreeeeesseseeeesssseeesssseseeesees $ 0.00 ARCHITECT'S CERTIFICATE FOR PAYMENT
(Line 4 Less Line 5 Total) In accordance with the Contract Documents, based on on-site observations and the data comprising
this application, the Architect certifies to the Owner that to the best of the Architect's knowledge,
£ LESSLEREZISUS CE.RT”QC?;ESt FORPAYMENT oo g 3 0.00 information and belief the Work has progressed as indicated, the-quality—-of the-Work-is-in
(Line 6 from prior Certificate) accordance with the Contract Documents, and the Contractor 'is_entitled to payment of the
8. CURRENT PAYMENT DUE ...ccvocrrrrenreeereesressssnssessessessssnsseenssRedfloesen ol [$ 0.000 AMOUNT CERTIFIED.
9. BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFIED ....voveiviieciteeece ettt $.0:00
(Line 3 less Line 6) $ 0.00 (Attach explanation if amount certified differs from the amount applied. Initial all figures-on this
Application and on the Continuation Sheet that are changed to conform/with the amount certified.)
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:
[Total changes approved in previous months byaOwner | $ 0.00 $ 0.00 By: Date:
Total approved this Month TOTALS : 888: 888 This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
: : named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
NET CHANGES by Change Order, $ 0.00  the Owner or Contractor under this Contract

AlA Document G702™ — 1992. Copyright © 1953, 1963, 1965, 1978 and 1992 by The American Institute of Architects.
Copyright Law and InterRationall/Treaties. Unauthorized reproduction or distribution of this AIA”
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AIA Document G703" — 1992

Continuation Sheet

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT,
containing Contractor's signed certification is attached.
In tabulations below, amounts are stated to the nearest dollar.
Use Column | on Contracts where variable retainage for line items may apply.

APPLICATION NO:

APPLICATION
PERIOD

O

A C D E F H |
WORK COMPLETED
MATERIALS
FROM COMP 6 BALANCE TO | RETAINAGE
'L%M DESCRIPTION OF WORK SC\H/iDLB'EED PREVIOUS |\ beni o S';%ESEE[';'(T,\% e % o FINISH  |(IF VARIABLE
' APPLICATION ' (C-G) RATE)
INDORE
(D +E)
GRAND TOTAL $ 0.00 $ 0.00 $ 0.00 $ 0.00 0.00 % $ 0.00 $ 0.00

AlA Document G703™ — 1992. Copyright © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The American Institute of Architects.
protected by U.S. Copyr
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6/26/2008, and is not for resale.

User Notes:

All rights reserved.

WARNING: This AIA® Document is
t Lawand International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal

ed to the maximum extent possible under the law. This draft was produced by AIA software at 11:12:39 on 07/30/2007 under Order No.1000308784_1 which expires on

(1806050457)




STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

O

GENERAL CONDITIONS

TO THE

= P
A

itute of Architects Document AIA
ction and is part of this project

The General Conditions of this Contract are as stated in the Ameri
A201 (2007 Edition) entitled General Conditions of the Contract fo
manual as if herein written in full.

O

GENERAL CONDITIONS TO THE CONTRACT 007213



General

AIA Document A201" — 2007

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

THE ARCHITECT:

(Name, legal status and address)
«DEDC, LLC»

«315 S. Chapel Street

Newark, DE 19711»

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SERARATE\CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPRETION

10 PROTECTION @OF PERS@NS AND PROPERTY

11 INSURANCE ANB,BONDS

12 UNCOVERING/AND CORRECTION OF WORK

13 MISEELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES

Conditions of the Contract for Construction

ADDITIONS AND),DERETIONS:
The authorgef thisydocument
has added infarmation
needed Tor its completion.
The authorymay also have
revised ‘the“text of the
4orﬂginal AlA standard form.
An, Additions and Deletions
lReﬂort that notes added
information as well as
revisions to the standard
yform_text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney-is encouraged with
respect to.-its completion
or modification.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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INDEX
(Numbers and Topics in Bold are Section Headings)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8,3.18, 4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,13.7.1, 14.1, 15.2

Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.74,3.75,6.1.1,7.3.7.5,10.3,15.1.4
Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,135

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.75,3.10.2,8.3.2,15.15
Administration of the Contract
3.1.3,4.2,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4213

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
425,7.39,9.2,9.3,94,95.1,9.68{9.74, 9.10,
11.1.3

Approvals

21.1,2.2.2,2.4,3.1.348.10.2, 3:42.8, 3.12.9, 3.12.10,
427,9.3.2,135.1

Arbitration

8.3.1,11.3.10,43.1.1,115.3.2, 15.4
ARCHITEET

4

Architect, Definition of

411

Architect Extent of Authority
2.4.18.12.7,4.1,4.2,5.2,6.3.1,7.1.2, 7.3.7, 7.4,
9/2.1%9.3.1, 9.4, 9.5,9.6.3,9.8,9.10.1, 9.10.3, 12.1,
12.2.1,135.1,13.5.2,14.2.2,14.2.4,15.1.3,15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
423,4.26,42.7,42.10,4.2.12,4.2.13,5.2.1,7.4.1,
9.4.2,95.3,9.6.4,15.1.3,15.2

Architect’s Additional Services and Expenses
24.1,113.1.1,12.2.1,135.2,135.3,14.2.4
Architect’s Administration of the Contract
3.13,42,3.74,15.2,9.4.1,9.5

Architect’s Approvals
2.4.1,3.1.3,35.1,3.10.2,4.2.7

Architect’s Authority to Reject Work
35.1,4.26,12.1.2,12.2.1

Acrchitect’s Copyright

117,15

Architect’s Decisions xS
3.74,426,427,4211,4.2.12,4.2.1344.2.14,
6.3.1,7.3.7,7.3.9,8.1.3,8.3.1,9.2.1, 9.4, 9.5,9.8.4,
9.9.1,135.2,15.2,15.3

Architect’s Inspections
3.74,422,4.29,9.4.2,9.83,99.20040.1, 135
Architect’s Instructions
3.2.4,33.1,4.26,4.2.7,1356.2

Architect’s Interpretations

4211,4.2.12

Architect’s ProjectRepresentative

4.2.10

Avrchitect’s Relationship with Contractor

1.1.2415 3 13#82.2,3.2.3,3.24,3.3.1,3.4.2,35.1,
3.7.4)845,3.9.2,3.9.3, 3.10, 3.11, 3.12, 3.16, 3.18,
412,403,4.2,52,6.2.2,7,8.3.1,9.2,9.3,9.4, 9.5,
9.799.8, 9.9, 10.2.6, 10.3, 11.3.7, 12, 13.4.2,13.5,
15.2

Architect’s Relationship with-Subcontractors
1.1.2,4.2.3,42.4,42.6,9.6.3,96.4, 11.3.7
Architect’s Representations

9.4.2,95.1,9.10.1

Architect’s Site Visits
3.7.4,422,429,94.2,95.1,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,52.1,114.1

Binding Dispute Resolution

9.7.1,11.3.9,11.3.10, 13.1.1, 15.2.5,15.2.6.1, 15.3.1,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9,11.4
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Building Permit Completion, Substantial

3.7.1 429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1, 9.10.3,
Capitalization 12.2,13.7

1.3 Compliance with Laws

Certificate of Substantial Completion 1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6 4,
9.8.3,9.8.4,9.85 10.2.2,11.1,11.3,13.1, 13.4,13.5.1, 13.5.2, 13.6,
Certificates for Payment 14.1.1,14.2.1.3,15.2.8,15.4.2,15.4.3
42.1,4.25,4.29,93.3,9.4,95,96.1,9.6.6,9.7.1, Concealed or Unknown Conditions
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.3 3.7.4,4.2.8,83.1,10.3

Certificates of Inspection, Testing or Approval Conditions of the Contract D
13.5.4 1.1.1,6.1.1,6.1.4 ®
Certificates of Insurance Consent, Written

9.10.2,11.1.3 3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5, 9.9.1,
Change Orders 9.10.2,9.10.3, 11.3.1, 13.2, 13.4.2¢15.4:4 .2
1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1, 3.12.8, 4.2.8, Consolidation or Joinder ‘
5.23,71.2,713,7.2,7.3.2,7.3.6,7.3.9, 7.3.10, 15.4.4 Y
8.3.1,9.3.1.1,9.10.3, 10.3.2, 11.3.1.2, 11.3.4, 11.3.9, CONSTRUCTION BY @WNER©R BY
12.1.2,15.1.3 SEPARATE CONTRACIHK R?i

Change Orders, Definition of 1.14,6

721 Construction Change Directive, Definition of
CHANGES IN THE WORK 73.1
22.1,3.11,4.28,7,72.1,7.3.1,74,7.4.1,8.3.1, Construction Change Directives

9.3.1.1,11.3.9 1.1.1,34.2,3.12.8,4.28,7.1.1,7.1.2,7.1.3, 7.3,
Claims, Definition of 9.3.14

15.1.1 Consttuction Schedules, Contractor’s

CLAIMS AND DISPUTES 3.10, 3.12.1, 3.12.2,6.1.3, 15.1.5.2
3.24,6.1.1,6.3.1, 7.3.9,9.3.3,9.10.4, 10.3.3, 15, Contingent Assignment of Subcontracts

15.4 5.4,14.2.2.2

Claims and Timely Assertion of Claims Continuing Contract Performance

15.4.1 15.1.3

Claims for Additional Cost Contract, Definition of
3.24,3.7.4,6.1.1,7.3.9,10.3.2,15.1.4 1.1.2

Claims for Additional Time CONTRACT, TERMINATION OR
3.2.4,3.7.46.1.1,8.3.2,10.3.2, 15.1.5 SUSPENSION OF THE

Concealed or Unknown Conditions; Claims«or 54.1.1,11.3.9,14

3.7.4 Contract Administration

Claims for Damages 3.1.3,4,94,95

3.2.4,3.18,6.1.1, 8.3.3,9.54, 9.6, 10/3.3, 11.1.1, Contract Award and Execution, Conditions Relating
11.3.5,11.3.7,14.1.3,14.2.4,45.1.6 to

Claims Subject to Arbitration 3.7.1,3.10,5.2,6.1,11.1.3,11.36,11.4.1
15.3.1,15.4.1 Contract Documents, The

Cleaning Up 1.1.1

3.15,6.3 Contract Documents, Copies Furnished and Use of
Commencementof the'Work, Conditions Relating to 15.2,2.25,53

2.2.1,322,34.1,3.7.1,3.10.1, 3.12.6,5.2.1, 5.2.3, Contract Documents, Definition-of

6.2.248.1%2, 8.2.2,8.3.1,11.1, 11.3.1, 11.3.6, 11.4.1, 1.11

15.1.4 Contract Sum

Commencement of the Work, Definition of 3.74,3.8,5.23,7.2,7.3,7.4,9.1,9.4.2,95.1.4,
8.1.2 9.6.7,9.7,10.3.2, 11.3.1, 14.2.4, 14.3:2, 15.1.4,
@ommunications Facilitating Contract 15.2.5

Administration Contract Sum, Definition of

3.9.1,424 9.1

Completion, Conditions Relating to Contract Time
3.4.1,3.11,3.15,4.2.2,42.9,8.2,9.4.2,9.8,9.9.1, 3.7.4,3.75,3.10.2,5.2.3,7.2.1.3,7.3.1,7.35, 7.4,
9.10,12.2,13.7,14.1.2 8.1.1,8.2.1,8.3.1,9.5.1,9.7.1,10.3.2,12.1.1, 14.3.2,
COMPLETION, PAYMENTS AND 15.1.5.1,15.25

9
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Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,34.3,38.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
11.1.1,11.3.7,14.1,14.2.1.1,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.14.2,4.24,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.38

Contractor’s Relationship with the Architect
11.2,15,3.13,32.2,323,3.24,3.3.1,34.2,35.1,
3.7.4,3.10, 3.11, 3.12, 3.16, 3.18,4.1.3,4.2, 5.2,
6.2.2,7,8.3.1,9.2,9.3,9.4,95,9.7,9.8,9.9, 10.2.6,
10.3,11.3.7,12,13.5,15.1.2,15.2.1

Contractor’s Representations
3.2.1,32.2,35.1,3.126,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contraget
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3§9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3, 14.1.3:11:42
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision,and Construction
Procedures
1.2.2,3.3,3.4,8.12.10)4.2.2,4.2.7,6.1.3,6.2.4,
7.1.3, 7.3.547.3%, 8.2'10, 12, 14, 15.1.3
Contractual Liability Insurance

11.1.3.8,41.2

Coordinationyand Correlation

1.233.2715°8.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1

€opies, Furnished of Drawings and Specifications
15,225,311

Copyrights

15,3.17

Correction of Work
2.3,24,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
2.4.1,3.2.4,3.7.3,3.8.2,3.15.2,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4, 135, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5, 10.4;11.1.1 118, —%
12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2,10.2.5, 10,471, 14.3"0412.2.4
Damages, Claims for ‘
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9%.7,4003.3, 11.1.1,
11.35,11.3.7,14.1.3, 1424 15,16

Damages for Delay !;
6.1.1,8.3.3,9.5.1.6,0.7, 1032

Date of Commenicement of the Work, Definition of
8.1.2

Date of Substantial'€ompletion, Definition of
8.1.3

Day,Defipitionsof

8.14

Decisionsof the Architect
3.74,4.2.6,42.7,4.2.11,4.2.12,4.2.13,15.2, 6.3,
7.3.0,739813,83.1,921,94,951,9.8.4,9.9.1,
135.2,14.2.2,14.2.4,15.1, 152

Decisions to Withhold Certification
9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3.1,2.4.1,35.1,4.2.6,6.2.5,95.1,9.5.2,9.6.6,
9.8.2,9.9.3,9.104, 12.2.1

Defective Work, Definition of

35.1

Definitions

1.1,2.1.1,3.1.1,35.1,3.12.1, 312.2,3.12.3, 41.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2.,374,523,721,73.1,74.1,83,95.1,9.7.1,
10.3.2,10.4.1,14.3.2,15.1.5,15.2.5

Disputes

6.3.1,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

115

Drawings and Specifications; Use’and Ownership of
3.11

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

10.4,14.1.1.2,15.1.4
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Employees, Contractor’s
3.3.2,3.4.3,38.1,39,3.18.2,4.2.3,4.2.6,10.2,
10.3.3,11.1.1,11.3.7,14.1,142.1.1

Equipment, Labor, Materials or
1.1.3,1.16,3.4,35.1,38.2,3.8.3,3.12,3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1, 7.3.7,9.3.2, 9.3.3,
9.5.1.3,9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2
Execution and Progress of the Work
1.13,1.21,122,223,225,3.1,33.1,34.1,35.1,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,99.1,10.2,10.3,12.2,14.2,14.3.1,15.1.3
Extensions of Time
3.2.4,37.4,523,721,73,7.4.1,95.1,9.7.1,
10.3.2,104.1,14.3,15.1.5,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3.1,14.2.4,14.4.3

Financial Arrangements, Owner’s
22.1,13.22,14.1.14

Fire and Extended Coverage Insurance

11.3.11

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17.1, 3.18,9.10.2, 10.3.3, 10.3.5(10,3:6, 11.3.1.2,
11.3.7

Information and Services Requiked of the Owner
2.1.2,2.2,3.22,3.12.4,3.1210,6.1.3,6.1.4, 6.2.5,
9.6.1,9.6.4,9.9.2,9.1013, 10.3.3p11.2, 11.4, 13.5.1,
13.5.2,14.1.1.4, 144°435.1.3

Initial Decision

15.2

Initial DecisiomMaker, Definition of

1.1.8

InitiahDeeisionMaker, Decisions
14.2.2,94.2%,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2'5

Injury or Damage to Person or Property
10.2.8,10.4.1

Inspections
3.1.3,333,3.7.1,4.2.2,4.26,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 135

Instructions to Bidders

111

Instructions to the Contractor
3.24,331,381,521,7,82.2,12,135.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.84,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

111

Insurance, Effective Date of L N
8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability,

11.2 )

Insurance, Property l

10.2.5,11.3

Insurance, Stored Materials '
032,114.14
INSURANCE AND BONDS
11

Insurance Compariies, Consent to Partial Occupancy
9.9.1411.4.1°6

Insuranegé Companies, Settlement with

11.4.10

Intent of the Contract Documents
1.2.1,42.7,4212,42.13,7.4

lpterest

13.6

Interpretation

123,14,411,51,6.1.2,15.1.1

Interpretations, Written

42.11,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,35.1,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,427,521,6.2.1,7.3.7,9.3.2,9.3.3,9.51.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,142.1.2

Labor Disputes

8.3.1

Laws and Regulations
15,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1.1,9.6.4,9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13:4,13.5:1,13.5.2,
13.6.1,14,15.2.8,15.4

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.25,13.7,15.4.1.1

Limitations of Liability

2.3.1,3.2.2,35.1,3.12.10, 3.17.1, 3.18.1, 4.2.6,
427,4212,6.2.2,9.4.2,9.6.4,9.6.7,10.2.5, 10.3.3,
11.1.2,11.2,11.3.7,12.25,13.4.2
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Limitations of Time Orders, Written

2.1.2,22,24,3.2.2,3.10,3.11,3.125,3.15.1,4.2.7, 1.1.1,2.3,39.2,7,8.22,11.3.9,12.1,12.2.2.1,
52,531,54.1,6.24,7.3,7.4,82,9.2.1,93.1, 135.2,14.3.1
9.33,94.1,95,96,9.7.1,9.8,9.9,9.10, 11.1.3, OWNER

11.3.15,11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15 2

Loss of Use Insurance Owner, Definition of

11.3.3 2.1.1

Material Suppliers Owner, Information and Services Required of the
15,3.12.1,42.4,426,52.1,9.3,9.4.2,9.6,9.10.5 2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.25,9.3.2,
Materials, Hazardous 9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.3, 135, 1™=
10.2.4,10.3 135.2,14.1.1.4,14.1.4,15.1.3 LN N
Materials, Labor, Equipment and Owner’s Authority
1.13,1.16,151,34.1,35.1,3.8.2,3.8.3,3.12, 15,2.1.1,23.1,2.4.1,3.4.2,3.8.1, 3.12%0, 3.14.2,
3.13.1,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2, 412,413,424,429,521,524, 54,14, 6.3.1,
9.3.3,9.5.1.3,9.10.2,10.2.1.2,10.2.4, 14.2.1.1, 7.2.1,7.3.1,8.2.2,83.1,9.3.1,9.32,9.51, 9.6.4,
14.2.1.2 9.9.1,9.10.2,10.3.2,11.1.3,/11'8,3,213°10, 12.2.2,
Means, Methods, Techniques, Sequences and 12.3.1,13.2.2, 14.3, 14.4, 15.2.7l

Procedures of Construction Owner’s Financial Capability
3.3.1,3.12.10,4.2.2,42.7,9.4.2 2.2.1,13.2.2,14.1.14 '

Mechanic’s Lien Owner’s Liability Insurance

2.1.2,15.2.8 11.2

Mediation Owner’s Loss offUse Insurance
8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3, 11.33

154.1 Ownef’s Relatieriship with Subcontractors

Minor Changes in the Work 1.1.27642,5.3,5.4,9.6.4,9.10.2,14.2.2
11.1,3.128,4.28,7.1,7.4 Owner’s\Right to Carry Out the Work
MISCELLANEOUS PROVISIONS 2.4\14.2.2

13 Owper’s Right to Clean Up

Modifications, Definition of 6.3

111 Owner’s Right to Perform Construction and to
Modifications to the Contract Award Separate Contracts
111,11.2,311,41.2,421,523,7,83.1,87% 6.1

10.3.2,11.3.1 Owner’s Right to Stop the Work

Mutual Responsibility 2.3

6.2 Owner’s Right to Suspend the Work
Nonconforming Work, AcceptapCe of 14.3

9.6.6,9.9.3,12.3 Owner’s Right to Terminate the Contract
Nonconforming Work, Rejectionand ‘@orrection of 14.2
2.3.1,24.1,35.1,4.2.6,6.2.4¢9.5.1/9.8.2,9.9.3, Ownership and Use of Drawings, Specifications
9.104,12.2.1 and Other Instruments of Service

Notice 11.1,1.16,11.7,15,225,3.22,3.11.1,3.17.1,
2.2.1,23.1,24198:2.4,38.1, 3.7.2,3.12.9, 5.2.1, 42.12,53.1

9.7.1,9.10, 102.2,1191.3, 11.4.6, 12.2.2.1, 13.3, Partial Occupancy or Use

13.5.1,13.5%2, 14.1, 14.2, 15.2.8, 15.4.1 9.6.6,9.9,11.3.15

Notice,M/ritten Patching, Cutting and
2.3.142.44,3.37,3.9.2,3.12.9, 3.12.10,5.2.1,9.7.1, 3.14,6.25

9,10, 1002.2810.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, Patents

152.8,154.1 3.17

Notice,of Claims Payment, Applications for
3(7.4745,10.2.8,15.1.2,15.4 4.25,739921,93,94,95,96.3,9.7.1,9.8.5,
Notice of Testing and Inspections 9.10.1,14.2.3,14.2.4,14.4.3

13.5.1,135.2 Payment, Certificates for

Observations, Contractor’s 4.25,4.29,9.3.3,94,95,9.6.1,9.6.6,9.7.1, 9.10.1,
32,374 9.10.3,13.7,14.1.1.3,14.24

Occupancy Payment, Failure of

2.2.2,9.6.6,9.8,11.3.15 9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2
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Payment, Final
421,429,982,9.10,11.1.2,11.1.3,11.4.1,11.45,
12.3.1,13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3,11.4.9,11.4

Payments, Progress

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.1.3,9.6.2,9.6.3,9.6.4,9.6.7,11.4.8,
14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,9.6.7,9.10.3,11.4.9,11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,991,14.1.4,15.13

Progress Payments

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of the

114

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS ANDPROPERTY
10

Regulations and Laws

15,3.2.3,3.6,3.7, 371230, 3.13,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1, 11.4983.1, 134, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,154

Rejection ofiWark

3.5.1,42.6, 122.1

Releases‘and Waivers of Liens

9,10.2

Representations
3.2.1/85.1,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,
9¢8.279.10.1

Representatives
2.1.1,31.1,39,41.1,421,422,4.2.10,5.1.1,
51.2,132.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,5.3.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8599.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1, 3.10.2,3.11, 3.12,4.2,5:2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,35.1, 3.7.4, 3.15.2,4.2.6,4.5, 58, 54,
6.1,6.3,7.3.1,8.3,9.5.1,9.7, 10.2.5, 1048, 1292.2;
12.2.4,13.4,14,154

Royalties, Patents and Copyrights

3.17 ‘

Rules and Notices for Arbitration

15.4.1 .

Safety of Persons and Proqert}/

10.2,10.4

Safety Precautigns and Programs
3.3.1,4.22,4.2.73%63.1,10.1, 10.2, 10.4
Samples, Definition‘ef

3.12.3

Samples, ShepsDrawings, Product Data and
311,82, 4.2.7

Samplestat the Site, Documents and

3.1

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15:1.5.2

Separate Contracts and Contractors
1.1.4,3.125,3.14.2,4.24,4.2.7,6,83.1, 11.4.7,
12.1.2

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,333,3.7.1,3.74,4.2,94.2,9.10.1, 135
Site Visits, Architect’s
3.74,422,429,9.4.2,95.1,9.9.2,9.10.1, 135
Special Inspections and Testing
4.2.6,12.2.1,135

Specifications, Definition of the

1.1.6

Specifications, The

1.1.1,1.16,1.2.2,15,3.11, 3.12/10, 3.17, 4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

2.3,9.7,10.3,14.1

Stored Materials
6.2.1,9.3.2,10.2.1.2,10.2.4,11.4.1.4
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Subcontractor, Definition of Termination by the Owner for Convenience

511 14.4

SUBCONTRACTORS Termination of the Architect

5 413

Subcontractors, Work by Termination of the Contractor
1.2.2,33.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2, 14.2.2

9.6.7 TERMINATION OR SUSPENSION OF THE
Subcontractual Relations CONTRACT

5.3,5.4,9.3.1.2,9.6,9.10,10.2.1, 11.4.7, 11.4.8, 14

14.1,14.2.1 Tests and Inspections . -
Submittals 3.1.3,333,422,4.26,4.29, 9.4.2,9.8.3,9.92, %
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3, 9.10.1,10.3.2,11.4.1.1,12.2.1,135
9.8,9.9.1,9.10.2,9.10.3,11.1.3 TIME

Submittal Schedule 8

3.10.2,3.125,4.2.7 Time, Delays and Extensions,of

Subrogation, Waivers of 3.24,3.74,523,7.21,7.3]1, M I1N88,9.5.1,9.7.1,
6.1.1,11.4.5,11.3.7 10.3.2,10.4.1,14.3.2, 1545, 15,25

Substantial Completion Time Limits ‘
429,81.1,813,8.23,94.2,9.8,9.9.1,9.10.3, 2.1.2,2.2,2.4,3.2.253.10, 3.11,'3.12.5, 3.15.1, 4.2,
12.2,13.7 44,45,52,5346.4,6.24,7.3,7.4,82,9.2,9.3.1,
Substantial Completion, Definition of 9.3.3,9.4.1, 9.5, 96(9.7,9.8, 9.9, 9.10, 11.1.3,
9.8.1 11.4.1.5, 1¥4.6,21.410, 12.2, 13.5,13.7, 14, 15.1.2,
Substitution of Subcontractors 154

523,524 TimeLimitstenClaims

Substitution of Architect 3.7.4002.8, 13.7,15.1.2

4.1.3 Title to Work

Substitutions of Materials 9.3,9.3.3

34.2,35.1,7.38 Transmission of Data in Digital Form
Sub-subcontractor, Definition of 06

512 UNCOVERING AND CORRECTION OF
Subsurface Conditions WORK

3.74 12

Successors and Assigns Uncovering of Work

13.2 12.1

Superintendent Unforeseen Conditions, Concealed or Unknown
3.9,10.2.6 3.7.4,8.3.1,10.3

Supervision and Construction,Precedurés Unit Prices

1.2.2,3.3,3.4,3.12.10, 4.2.2(4.2/7:,6:943, 6.2.4, 7.33.2,734

7.1.3,73.7,82,8.3.1,9.4.2,%0, 12)14, 15.1.3 Use of Documents

Surety 11.1,15,2.25,3.12.6,5.3
5.4.1.2,9.8.5,9.10.2/9%0.3, 14.2.2, 15.2.7 Use of Site

Surety, Consentof 3.13,6.1.1,6.2.1

9.10.2,9.10.3 Values, Schedule of

Surveys 9.2,9.3.1

2.2.3 Waiver of Claims by the Architect

Suspensian by the Owner for Convenience 13.4.2

14.3 Waiver of Claims by the Contractor

Suspension of the Work 9.10.5,11.4.7,13.4.2,15.1.6

5.4.2,:44.3 Waiver of Claims by the Owner

Saspension or Termination of the Contract 9.9.3,9.10.3,9.10.4,11.4.3,11.45,11.4.7,12.2.2.1,
541.1,11.49,14 13.4.2,14.2.4,15.1.6

Taxes Waiver of Consequential Damages
3.6,3821,73.7.4 14.2.4,15.1.6

Termination by the Contractor Waiver of Liens

14.1,15.1.6 9.10.2,9.104

Termination by the Owner for Cause Waivers of Subrogation

54.1.1,14.2,15.1.6 6.1.1,11.4.5,11.3.7
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Warranty Written Interpretations

3.5,4.29,9.3.3,9.84,9.9.1,9.10.4,12.2.2,13.7.1 42.11,4.2.12

Weather Delays Written Notice

15.1.5.2 2.3,2.4,3.3.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2, 9.7,
Work, Definition of 9.10, 10.2.2,10.3, 11.1.3, 11.4.6, 12.2.2, 12.2.4, 13.3,
1.1.3 14,15.4.1

Written Consent Written Orders
15.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5, 1.1.1,2.3,3.9,7,8.2.2,11.4.9,12.1,12.2,135.2,
9.9.1,9.10.2,9.10.3,11.4.1, 13.2,13.4.2,15.4.4.2 14.3.1,15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, =2
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s-bid-0k—%
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire‘and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreementss either written
or oral. The Contract may be amended or modified only by a Modification. The Contract/Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor andthe Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor; (Sf between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or eptities/other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcemeént of‘obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The term “Work” means the construction and services required by the,€ontract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Werk may constitute the whole or a part of the Project.

§1.1.4 THE PROJECT
The Project is the total construction of which the Workagérfomed under the Contract Documents-may be the whole
or a part and which may include construction bysthe Qwnew@and by separate contractors.

§1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorialportions of the Contract Documents showing the design, location and
dimensions of the Work, generally ineluding plafs, elevations, sections, details, schedules and diagrams.

§1.1.6 THE SPECIFICATIONS
The Specifications are that portionsof the Contract Documents consisting of the written requirements for. materials,
equipment, systems, standards@nd workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OR, SERVICE

Instruments of Serwvice arélepresentations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveysgmodels, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The,Initial®Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized;meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.
§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement. ‘

-
§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OFISERVICE
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and ownefs of their respective
Instruments of Service, including the Drawings and Specifications, and will retain_all comman 'Iaw, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Subfsubcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Servige. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and matefial’or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright'notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, andsmaterial or equipment suppliers may not.use the
Instruments of Service on other projects or for additions toghis‘®roject outside the scope of the Work without the
specific written consent of the Owner, Architect and thedArchitect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Serviee’or any other information or documentation in digital form,
they shall endeavor to establish necessary protocals governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Doeuments.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§2.1.1 The Owner is the persogfor entity identified as such in the Agreement and is referred to throughout the
Contract Documents ag’if singularin number. The Owner shall designate in writing a representative who shall have
express authority toding,the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwiseyprovided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written-request, information
necessaryaand refevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information‘shall include a correct statement of the record legal title to the property on which the Project-is-located,
ustiallyreferred to as the site, and the Owner’s interest therein.

§2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation-of the Work-or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures-or for permanent
changes in existing facilities.

8§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracya0f ==
information furnished by the Owner but shall exercise proper precautions relating to the safe performance-of the %
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Deeumentsiwith
reasonable promptness. The Owner shall also furnish any other information or services under the\Ownef’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness afterI receiving the
Contractor’s written request for such information or services. .

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to thi} @ntractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the reguirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordancewith the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, @rg@ny portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Coptractofor any other person or entity, except to-the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry outthe \orkgin accordance with the Contract Documents and fails
within a ten-day period after receipt of written,noti€e from the Owner to commence and continue correction of such
default or neglect with diligence and promptness;, thesOwner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such,case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Gontractomthe reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such-default, neglect
or failure. Such action by the Qwner@nd amounts charged to the Contractor are both subject to prior approval of the
Acrchitect. If payments then gr thereaftef due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the\@wner.

ARTICLE 3 CONTRACT@R

§ 3.1 GENERAL

§ 3.1.1 The Contractoris the person or entity identified as such in the Agreement and is referred to throughout the
Contract Deguments as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative-who-shall-have
express auithority’to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contgacter or the Contractor’s authorized representative.

8§.3.1.2yT'he Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for, the, ™ ==
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however;-the-Contracter—%
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made knownio the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed de5|gn prefessional,
unless otherwise specifically provided in the Contract Documents.

-
§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordan e With applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorltlef but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made knewn to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved be€ausetef €larifications orinstructions the
Architect issues in response to the Contractor’s notices or requests for infarmation pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. Ifghe Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies-or
omissions in the Contract Documents, for differences between field/measurements or conditions andthe Contract
Documents, or for nonconformities of the Contract Daeumentste‘applicable laws, statutes, ordinances;codes, rules
and regulations, and lawful orders of public authorities?

§ 3.3 SUPERVISION AND CONSTRUCTION PRQCEPURES

§ 3.3.1 The Contractor shall supervise and directithe®™Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for,"and have control over, construction means, methods, techniques,
sequences and procedures and for coerdinating=all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give-specific
instructions concerning constructiongmeans, methods, techniques, sequences or procedures, the Contractor-shall
evaluate the jobsite safety thereof.and;\except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methodsgtechniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, séquences of procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architeet and shall not proceed with that portion of the Work without further written instructions from
the Architect. If theaContragtor is then instructed to proceed with the required means, methods, techniques,
sequences or pfocedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsibledfor'any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subgcontfactors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation,-and-other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

8§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. N -
§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Gontract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contfactor, fukther
warrants that the Work will conform to the requirements of the Contract Documents and will befree from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit.\\/ork;, snaterials, or
equipment not conforming to these requirements may be considered defective. The Contractor.s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the,€ontractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. | recﬂjired by the
Acrchitect, the Contractor shall furnish satisfactory evidence as to the kind and guality’ of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Wark provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether ornet yet effective or merely scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documentsythe Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, anddnspgetions’by government agencies necessary. for proper
execution and completion of the Work that are customasily segured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give netiCes required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders offpublic authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Worksknowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of ptiblic authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear'the ceststattributable to correction.

§ 3.7.4 Concealed or WUnknown*@onditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwiseiconcealed physical conditions that differ materially from those indicated in the Contract
Documents or (2)munknown,physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Daguments, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decreaseyin the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend-an
equitablétadjustment in the Contract Sum or Contract Time, or both. If the Architect determines.that the conditions
at the'site are not materially different from those indicated in the Contract Documents and that no change in the
terms’of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
teasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon-receipt-of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES
8 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered atithe site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, ‘@verhead, profit and
other expenses contemplated for stated allowance amounts shall be mcIuded in the Centract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shai’ be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1).the diffe ene between actual
costs and the allowances under Section 3.8.2.1 and (2) changes infContractor’s costs under Section
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owngr with reasonable promptness.

§ 3.9 SUPERINTENDENT

§3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The supefintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as f given to the Contractor.

§3.9.2 The Contractor, as soon as practicable after awarg‘of the Contract, shall furnish in writing-to the Owner
through the Architect the name and qualifications of a,propésed superintendent. The Architect-may reply-within 14
days to the Contractor in writing stating (1) whether the!Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architectrefuires additional time to review. Failure of the Architect to.reply
within the 14 day period shall constitute notice ofino reasonable objection.

§ 3.9.3 The Contractor shall not emaploysa proposed superintendent to whom the Owner or Architect-has made
reasonable and timely objection, The!Contfactor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably’be withheld or delayed.

§ 3.10 CONTRACTOR'S/CONSTRUCTION SCHEDULES

§3.10.1 The Contractorjypromptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s infopmation a G@ontractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Projeet, shall be related to the entire Project to the extent required by the Contract Documents, and shall
providegfor expeditious and practicable execution of the Work.

8§ 3.10.2{he*Contractor shall prepare a submittal schedule, promptly after being awarded the Contract-and-thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
Lhe Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
goordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some poxtion, OF =2
the Work. NN

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portiofn ofthe Work.

§3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship anthestablish standards
by which the Work will be judged. .

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Do!um@nts. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the infofmation given and the design
concept expressed in the Contract Documents for those portions of the Work foriwhich the Contract Documents
require submittals. Review by the Architect is subject to the limitations ofgSection 4%2.7. Informational submittals
upon which the Architect is not expected to take responsive action may,be\so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be séturpeddaysthe Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Decuments, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similaf submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect ar, in the absence of an approved-submittal
schedule, with reasonable promptness and in such sequenceas tesCause no delay in the Work or in the-activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Produgt Data, Samples and similar submittals, the Contractorrepresents to
the Owner and Architect that the Contractor hasi(1)*eViewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within'su€h submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shalléperform no portion of the Work for which the Contract Documentsrequire-submittal
and review of Shop DrawingsyProduct Data, Samples or similar submittals until the respective submittal has been
approved by the Architéct.

§ 3.12.8 The Wosksshall betin accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Pgoduct Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing,of sueh deviation at the time of submittal and (1) the Architect has given written approvalto the specific
deviationtas a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions-in-Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§3.1279 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all &
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10;-the-Architectawilly,
review, approve or take other appropriate action on submittals only for the limited purpose of checkinggfor
conformance with information given and the design concept expressed in the Contract Documents. ThexContractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Gontraet
Documents. ‘

-
§ 3.13 USE OF SITE pu

The Contractor shall confine operations at the site to areas permitted by applicable laws, Statutes; ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and éhall not unreasonably

encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patchingsshall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion ofithe Work or fully or partially completed
construction of the Owner or separate contractors by cutting\patching or otherwise altering such construction,-or by
excavation. The Contractor shall not cut or otherwise alter suchigénstruction by the Owner or a separate contractor
except with written consent of the Owner and of such Separatgscontractor; such consent shall not-be unreasonably
withheld. The Contractor shall not unreasonably withhold¥fom the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Werk®

§3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premisessand surrounding area free from accumulation of waste materials or
rubbish caused by operations undef thes€Contract. At completion of the Work, the Contractor shall-remove waste
materials, rubbish, the Contractor’s#@ols,£onstruction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contracter fails toelean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§3.16 ACCESSITO WORK
The Contragtorshall provide the Owner and Architect access to the Work in preparation and progress wherever
located,

§3.17 RQYARTIES, PATENTS AND COPYRIGHTS

The,Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on-account thereof, but
shall*not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Acrchitect.
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§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the-extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity which would otherwise exist as to a party or person described in this, Section===
3.18. NN\

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be,liablé, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount ortype of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under Worker§’ compensation acts,
disability benefit acts or other employee benefit acts. .

ARTICLE 4 ARCHITECT ‘ '

§4.1 GENERAL

§4.1.1 The Owner shall retain an architect lawfully licensed to practice architecttisg’or an"entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person orgntityais identified as the Architect in'the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of'the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§4.1.3 If the employment of the Architect is terminated, thexOwger shall employ a successor-architect-as to whom
the Contractor has no reasonable objection and whase ‘status under the Contract Documents shall-be that of the
Acrchitect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during copstructionwntil the date the Architect issues the final Certificate For Payment.
The Architect will have authority 40 actron behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visitithe site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to beg@me generally familiar with the progress and quality of the portion of the Work completed,
and to determine ingeneral if the Work observed is being performed in a manner indicating that the Work, when
fully completed gwill,be intaccordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have cohtrolover charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedutes, orfor the safety precautions and programs in connection with the Work, since these-are-solely-the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 42,3 Onrthe basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality,of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2)/defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents.-Whenevekthey,
Architect considers it necessary or advisable, the Architect will have authority to require inspection or géstingyofthe
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed"or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercisé orpotite
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities pelrforming portions of the
Work.

1

8§ 4.2.7 The Architect will review and approve, or take other appropriate action uponsthe CJntrdctor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architectfor, inithexabsence of an-approved
submittal schedule, with reasonable promptness while allowing sufficigntitime injthe Architect’s professional
judgment to permit adequate review. Review of such submittals is net condueted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain,the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review’of the,Contractor’s submittals shall not relievethe
Contractor of the obligations under Sections 3.3, 3.5 and3.12, The/Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by‘the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approvabof a specific item shall not indicate approval of an
assembly of which the item is a component.

8§ 4.2.8 The Architect will prepare Change, Orders,and®Construction Change Directives, and may authorize minor
changes in the Work as provided in SectionyZ.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unkmdwn conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct ingpectiéns to determine the date or dates of Substantial Completion and-the date
of final completion; issue Ceftificates of Substantial Completion pursuant to Section 9.8; receive-and forward to‘the
Owner, for the Owner’s reviewland/records, written warranties and related documents required by the Contract and
assembled by the Contfactor pursdéiant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§4.2.10 If the Qwner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying outithedArchitect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such prgject representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11he"Architect will interpret and decide matters concerning performance under, and requirements-of;the
Contract'Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be,made in writing within any time limits agreed upon or otherwise with reasonable promptness:

§4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with-the-intent
expressed in the Contract Documents.
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8§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

8 5.1 DEFINITIONS

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in G =
number and means a Subcontractor or an authorized representative of the Subcontractor. The term-“Subcontragtori,
does not include a separate contractor or subcontractors of a separate contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcentractorio
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughoutithe Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative‘efghe Sub-
subcontractor. .

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORIj '

§5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the"Architect the names of
persons or entities (including those who are to furnish materials or equipmeént fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply\within 14 days ta the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable’objectiensto any such proposed person or
entity or (2) that the Architect requires additional time for review. Failyre of the Owner or Architect to reply within
the 14 day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposedgpersen or entity to whom the Owner or Architect has-made
reasonable and timely objection. The Contractor shall#iot be required to contract with anyone to whom-the
Contractor has made reasonable objection.

§5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Ownér@r Architect has no reasonable objection. If the proposed.but
rejected Subcontractor was reasonably capable ofjperforming the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, iffany, occasioned by such change, and an appropriate Change Order
shall be issued before commencemient of the substitute Subcontractor’s Work. However, no increase-in.the Contract
Sum or Contract Time shall be allowéd for’such change unless the Contractor has acted promptly and responsively
in submitting names as requifed.

§ 5.2.4 The Contractorghall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor;\to the extent of the Work to be performed by the Subcontractor, to be bound tothe Contractor by
termsyof the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including, theyresponsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents;
assumestoward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
@wnerand Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
s0 that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor; unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that-may
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts hy notifying the
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the®, ™ ===
Contract. LN N

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractorls rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Slubcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension. .

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may,_further ejssigln the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a su€cessor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor centractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD,SEPARATE CONTRACTS

§6.1.1 The Owner reserves the right to perform construction or.operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identigal or/substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Gefitractor claims that delay oradditional cost is
involved because of such action by the Owner, the Contractorghall make such Claim as provided-in Article 15.

§ 6.1.2 When separate contracts are awarded fer different portions of the Project or other construction-or operations
on the site, the term “Contractor” in the ContractD6etéiments in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement,

§ 6.1.3 The Owner shall provide faf cogrdination of the activities of the Owner’s own forces and of-each separate
contractor with the Work of the,Contractor; who shall cooperate with them. The Contractor shall participate with
other separate contractors and the-@wner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction sehedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then cofistitute the’schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless gtherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the,Preject with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have theysame rights that apply to the Contractor under the Conditions of the Contract, including, without
excludinghothers, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§,6.2. IyT'he Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an-acknowledgment that

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal ;2;2
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:35:09 on

12/04/2009 under Order No.1269436224 1 which expires on 06/26/2010, and is not for resale.
User Notes: (1096118888)



the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s-delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patehing as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsifilityaunder their
respective contracts for maintaining the premises and surrounding area free from waste piatefials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible. ‘ ’

ARTICLE 7 CHANGES IN THE WORK

§7.1 GENERAL

§7.1.1 Changes in the Work may be accomplished after execution of the Géntragt, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a'minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Dociiments:

§7.1.2 A Change Order shall be based upon agreement among the Ownesg, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architectand may or may not be agreed to by the
Contractor; an order for a minor change in the Work maybetissued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change-Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written ipstrumentsprepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement yuponll of the following:

.1 The change in the Wark;

.2 The amount gf the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§7.3.1 A Construetion Chapge Directive is a written order prepared by the Architect and signed by the Owner and
Acrchitect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions; the
Contract'Sum and Contract Time being adjusted accordingly.

§ 7:3.2 A"Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Qrden

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually-acceptable fixed-or
percentage fee; or
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4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in

the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum oy, =2
Contract Time. LN N

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreementitherewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Su€h agreement shall
be effective immediately and shall be recorded as a Change Order. ‘
-
§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustr'nen imthe Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expénditures and savings of
those performing the Work attributable to the change, including, in case of an incrgase in the @bntract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amaunt is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with apprapriatesupporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section\7.3.7 shall be limited to the following:
.1 Costs of labor, including social security, old age and ynemploymeént insurance, fringe benefits
required by agreement or custom, and workers’ compegsation insurance;
.2 Costs of materials, supplies and equipment, including cost,of transportation, whether incorporated-or
consumed;
.3 Rental costs of machinery and equipmentgexelusive of hand tools, whether rented from the
Contractor or others;
4 Costs of premiums for all bonds and. insur@ncegpermit fees, and sales, use or similar taxes related to
the Work; and
5 Additional costs of supervisioman@*field)office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowedhy the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be acttal®net cost as confirmed by the Architect. When both additions and
credits covering related Work or séibstitutions are involved in a change, the allowance for overhead-and.profit shall
be figured on the basis of net increasg, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work cempleted under the Construction Change Directive in Applications for Payment.
The Architect will makeyan interim determination for purposes of monthly certification for payment for those costs
and certify for payment theyamount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a ChangexOrder, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.20 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustmentsin the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments;-such
agreementshall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issuedifor all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically o
defined. LN N

§ 8.2 PROGRESS AND COMPLETION
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agfeement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

-
§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the owferiin Writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be,hanged by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shallachieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement orprogress of the Work by an act or neglect-of
the Owner or Architect, or of an employee of either, or of aseparate contractor employed by the Owner; or-by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or-other
causes beyond the Contractor’s control; or by delay authorizeday'the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify/delay, then the Contract Time shall be-extended by Change
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in‘agcardance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preglude recowery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS ANR/COMRLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in thefAgreement and, including authorized adjustments, is the total amount payable by
the Owner to the Cantragtor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the @ontract is’based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architegt, before the first Application for Payment, a schedule of values allocating the entire-Contract Sum-to-the
various portionsof the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architectymay require. This schedule, unless objected to by the Architect, shall be used as a basis for-reviewing
thexContractor’s Applications for Payment.

§9.3’APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Acrchitect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2., for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.
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§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has-been performed by
others whom the Contractor intends to pay.

8§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance==
by the Owner, payment may similarly be made for materials and equipment suitably stored off the-site-at-a-location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditiopéd upen
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title t@ysuch
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the Site.

A
§9.3.3 The Contractor warrants that title to all Work covered by an Application for Paymen't Wi'|| pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal oftan”Application for
Payment all Work for which Certificates for Payment have been previously issued.and pay erits received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, b€ free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, matefial suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and gquipmentyrelating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days after receipt of the Contragtor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, fog such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will copstitute a representation by the Architect-to the Owner,
based on the Architect’s evaluation of the Workand the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and*belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the,Céntract Documents. The foregoing representations are subject to
an evaluation of the Work for conformanceywith the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to gerrectionef minor deviations from the Contract Documents prior to completion
and to specific qualifications expressedsby the Architect. The issuance of a Certificate for Payment-will further
constitute a representation that.the ‘€@ntragtor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Paymentaill het besa representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality/or quantity of the Work, (2) reviewed construction means, methods, techniques;
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requeStedhby the Owner to substantiate the Contractor’s right to payment, or (4) made examination to
ascertain how ogferwhat purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISI@NS,TO WITHHOLD CERTIFICATION
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to pratectithe Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be madeylfthe Architect is unable to certify payment in the amount of the Application, the Architect will-notify-the
Contractor'and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree-on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which/the Architect is able to
miake”such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied,;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless

security acceptable to the Owner is provided by the Contractor;
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages;forthe anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts, =2
previously withheld. NN

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at itSsole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers t6' whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architgctwill refléct such
payment on the next Certificate for Payment. .

§ 9.6 PROGRESS PAYMENTS \/
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shallgnake'payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§9.6.2 The Contractor shall pay each Subcontractor no later than seven,days afterireceipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages’actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Worky#he Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to makeypayments to Sub-subcontractors in a similar
manner.

§9.6.3 The Architect will, on request, furnish to a Subgontractorgif practicable, information-regarding-percentages of
completion or amounts applied for by the Contractor and‘actioh taken thereon by the Architect-and Owner on
account of portions of the Work done by such Subcontractef.

§9.6.4 The Owner has the right to request writteh,evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipmentisuppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such ewidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whethgr they have been properly paid. Neither the Owner nor Architect-shall have an
obligation to pay or to see to the payment0f money to a Subcontractor, except as may otherwise be required by law:

§9.6.5 Contractor payments toynaterial and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3/and 9.6.4

§9.6.6 A Certificateafor Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall nat constitute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum-of the Contract Sum,
paymentsieceived by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractar for those Subcontractors or suppliers who performed Work or furnished materials, or both,-under
contractwith the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money,to be placed in a separate account and not commingled with money of the Contractor,shall create any
fiductary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or-awarded-by-binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
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stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensiveslistief
items to be completed or corrected prior to final payment. Failure to include an item on such list does pot alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determing whetherjthe Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses anylitemywhether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Centraet Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intendeﬁ usej the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or cogkect suc itém upon notification
by the Architect. In such case, the Contractor shall then submit a request for angther inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially camplete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial'Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenancegheat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finismall items on the list accompanying the
Certificate. Warranties required by the Contract Documentsghall'¢éommence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial-Completian.

§9.8.5 The Certificate of Substantial Completion shall*he’submitted to the Owner and Contractor-for their written
acceptance of responsibilities assigned to them in“such,Cextificate. Upon such acceptance and-consent of surety, if
any, the Owner shall make payment of retainage‘applying to such Work or designated portion thereof.-Such payment
shall be adjusted for Work that is incomplete orpotiin*accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy orgise any completed or partially completed portion of the Work at-any.-stage when
such portion is designated by separaté agreement with the Contractor, provided such occupancy or use is cansented
to by the insurer as requireddinderSection 11.3.1.5 and authorized by public authorities having jurisdiction overthe
Project. Such partial occupaney or use may commence whether or not the portion is substantially complete, provided
the Owner and Contragtor have agcepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, seeurity, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerningsthe peried for correction of the Work and commencement of warranties required by the Contract
Documents. When the)Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a listito the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not.be unkeasonably withheld. The stage of the progress of the Work shall be determined by written-agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 919.2 Tmmediately prior to such partial occupancy or use, the Owner, Contractor and Architect.shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work:

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection-and-acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
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Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the-Contractor’s being
entitled to final payment have been fulfilled.

§9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected ™ =2
with the Work for which the Owner or the Owner’s property might be responsible or encumbered-(less-amounts—%
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance requiredybythe
Contract Documents to remain in force after final payment is currently in effect and will not be canceled,or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statément thatsthe
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers 6t lie s,\elaims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as ma;{ be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owaer, the Goftractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If suchlien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the @wner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final completiof thereafsis’materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by thevArchitect, and without terminating the
Contract, make payment of the balance due for that portion of the\Work fully completed and accepted. If the
remaining balance for Work not fully completed or correetedhis less'than retainage stipulated in the-Contract
Documents, and if bonds have been furnished, the written gonsent of surety to payment of the balance-due for that
portion of the Work fully completed and accepted shallhbé submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be madesinder terms and conditions governing final payment,
except that it shall not constitute a waiver of elaims:

§9.10.4 The making of final payment shall'gonstitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, securitysinterestster'encumbrances arising out of the Contract and unsettled;
.2 failure of the Workgto camply with the requirements of the Contract Documents; or
3 terms of special warrantiessfequired by the Contract Documents.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§10.1 SAFETRY PRECAUTIONS AND PROGRAMS

The Contractorshall be responsible for initiating, maintaining and supervising all safety precautions-and-programs
in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§,10.2', The Contractor shall take reasonable precautions for safety of, and shall provide reasonable-protection to
prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement.in-the course
of construction.
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§10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods arg o
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such-activities-under—%
supervision of properly qualified personnel.

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insurgd under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3)caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly orfindirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contra€tor is. responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of‘the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose agts eithemgf’them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§10.2.6 The Contractor shall designate a responsible member of the Contractor’s jorganization at the site whose duty
shall be the prevention of accidents. This person shall be the Contragfor’s supesintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the constfuction or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERT¥

If either party suffers injury or damage to personfor property because of an act or omission of-the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within‘areasenable time not exceeding 21 days after discovery. The-notice
shall provide sufficient detail to enable the'gther party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§10.3.1 The Contractor is responsible for gompliance with any requirements included in the Contract Documents
regarding hazardous materialS. If the Gontractor encounters a hazardous material or substance not addressed'in the
Contract Documents and if reagonable precautions will be inadequate to prevent foreseeable bodily injury, or death
to persons resulting fram a matefial or substance, including but not limited to ashestos or polychlorinated biphenyl
(PCB), encounteredén'the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in thgsaffected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon reeeipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify,the presence or absence of the material or substance reported by the Contractor and, inthe-event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
ContractDoeuments, the Owner shall furnish in writing to the Contractor and Architect the names and-qualifications
of‘personsor entities who are to perform tests verifying the presence or absence of such material-or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Afrchitect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.
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§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destructionof tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings==
to the site unless such materials or substances are required by the Contract Documents. The Owner-shall-be—% —%
responsible for materials or substances required by the Contract Documents, except to the extent of thesContractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1)sfor remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense afie.dugto the Owner’s
fault or negligence. ‘ ’

§10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performifig Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost’and expepse thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the ContracterShall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided‘in Atticle 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and Mmaintain‘ipa company or companies lawfully-authorized-to do
business in the jurisdiction in which the Projegt is®ocatgd such insurance as will protect the Contractor.from claims
set forth below which may arise out of or resultfrofmethe Contractor’s operations and completed operations under
the Contract and for which the Contractor may bellegally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indireetly employed by any of them, or by anyone for whose acts any of
them may be liable:
.1 Claims under workers® compensation, disability benefit and other similar employee benefit acts that
are applicablefto thejWark to be performed,;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death ofithe
Contragtor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
thes@egntractor’s employees;
4 [Claimsifor damages insured by usual personal injury liability coverage;
.54, Claims/for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6, Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
7> Claims for bodily injury or property damage arising out of completed operations;-and
.8 Claims involving contractual liability insurance applicable to the Contractor’s,obligations under
Section 3.18.

§11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of'the-period-for-correction
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of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2, Information concerning™
reduction of coverage on account of revised limits or claims paid under the General Aggregate,-or-both,-shall-be %
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documentstefinclude
(1) the Owner, the Architect and the Architect’s Consultants as additional insureds for claims caused in whole or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; andI (2)the'@wner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts’or omissions during the
Contractor’s completed operations. ‘ ’

§11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usualdiability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain,‘ina@®Company or companies lawfully
authorized to do business in the jurisdiction in which the Project is [0gated, property insurance written on a builder’s
risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by6thersycomprising total value for the entire Project at
the site on a replacement cost basis without optional deduyctibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents@r otherwigé agreed in writing by all persons and-entities who
are beneficiaries of such insurance, until final paymentias been made as provided in Section 9:20.or until no person
or entity other than the Owner has an insurable interest.in‘the property required by this Section.11.3 to be-covered,
whichever is later. This insurance shall includg interests of the Owner, the Contractor, Subcontractors-and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall begon an “all=fisk” or equivalent policy form and shall include, without limitation,
insurance against the perils of firgdwithrextended coverage) and physical loss or damage including,-without
duplication of coverage, theft, vandalismgmnalicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporay buildings’and debris removal including demolition occasioned by enforcement ofany
applicable legal requirementsaand shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses requiredds a resultf such insured loss.

§11.3.1.2 If the Owner does,not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencermentiof the’Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Sulcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall e chargedto the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintaifmyinsurance as described above, without so notifying the Contractor in writing, then the Owner shall-bear-all
reasonable’costs properly attributable thereto.

§11.3:1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until-the-insurance-company.
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
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otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Worlk,
and the Owner and Contractor shall be named insureds.

§ 11.3.3 LOSS OF USE INSURANCE LN N
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Ownep/against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses dugsto fite onather
hazards however caused. ‘

-
§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those desofibat.betein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, ihclude such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change O def!

§ 11.3.5 If during the Project construction period the Owner insures properties, realfr personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the'Rroject, or if after final payment
property insurance is to be provided on the completed Project through a pelicy oripolicies other than those insuring
the Project during the construction period, the Owner shall waive allgfights Tsae€ordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered bythis separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or othegwise.

§ 11.3.6 Before an exposure to loss may occur, the Ownepshall file with the Contractor a copy of each policy that
includes insurance coverages required by this Sectiond1.34Eachgpolicy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related tethis Project. Each policy shall contain a provision
that the policy will not be canceled or allowed tofexpire, and that its limits will not be reduced;-until at least 30 days’
prior written notice has been given to the Congractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive allgrights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employées, gach of the other, and (2) the Architect, Architect’s consultants,.separate
contractors described in Article,6, if@ny, ahd any of their subcontractors, sub-subcontractors,/agents and employees;
for damages caused by fire of other,causes of loss to the extent covered by property insurance obtained pursuantto
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held bysthe Owney‘as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect?s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, agents andiemployees of any of them, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation\oy ‘endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise; did-notpay
the insuragce premium directly or indirectly, and whether or not the person or entity had an insurable interest in the
propertyxdamaged.

8,11.3:8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged-against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
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Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if sugh
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method

of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method™ =2
of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the-case-of.a-dispute,
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful perfarmance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirerlnems orspecifically
required in the Contract Documents on the date of execution of the Contract. .

§11.4.2 Upon the request of any person or entity appearing to be a potential benefigiary of ltonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a‘Copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§12.1 UNCOVERING OF WORK

§12.1.1 If a portion of the Work is covered contrary to the Architect*§request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing byathe Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s@xpense without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered thatsthe Architéct has not specifically requested to examine prior
to its being covered, the Architect may request to see stigh Wark and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costsyof uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such®WWorkis not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contraetor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIA'COMPLETION

The Contractor shall promptly correctWork rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whetkier discovered before or after Substantial Completion and whether or not fabricated,
installed or completed#Costs of ‘€orrecting such rejected Work, including additional testing and inspections, the‘cost
of uncovering and replagement, and compensation for the Architect’s services and expenses made necessary
thereby, shall besatthe Congractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.24 In addition to the Contractor’s obligations under Section 3.5, if, within one year afterthe dateof
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established tnder Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
anyyof the'Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall eerrect it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
giverrthe Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Avrchitect, the Owner may correct it in accordance with Section 2.4.
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§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

8§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

8§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether-completed.ors,
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or remaVal of\Werk
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the QOntractor to correct
the Work, and has no relationship to the time within which the obligation to comply withithe Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commencethi@’establish the
Contractor’s liability with respect to the Contractor’s obligations other than spegifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, ingvhich casesthe Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whetherernot final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place®where thefProject is located except that, if the parties have
selected arbitration as the method of binding dispute reselutiom, the Federal Arbitration Act shall-govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and ebligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party toghe Gentract shall assign the Contract as a whole without written-consent of the
other. If either party attempts to,makeé suckan assignment without such consent, that party shall nevertheless remain
legally responsible for all obligatiens Under the Contract.

§ 13.2.2 The Owner may, withouti€onsent of the Contractor, assign the Contract to a lender providing construction
financing for the Project,if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shallexecute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITRENWNOTICGE

Writtensnoticeshall be deemed to have been duly served if delivered in person to the individual, to-a-member-of- the
firm e entity, or'to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certifiedwmail,or by courier service providing proof of delivery to, the last business address known to the-party
givang notice.

13 ARIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval ‘of or-acquiescence-in-a
breach there under, except as may be specifically agreed in writing.
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§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract

Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or withthe-appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes of, ==
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. .

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upén Witten
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, jinspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice toithe“Architect of
when and where tests and inspections are to be made so that the Architect may be presentfon Sl|lCh procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense. ‘ ’

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 135.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Deegliments, all costs made necessary
by such failure including those of repeated procedures and compensation for thevArehitect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall “unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the¥Architect.

8§ 13.5.5 If the Architect is to observe tests, inspections ofapprovals required by the Contract Documents, the
Architect will do so promptly and, where practicable, gt thesnormal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant£o the,Congract Documents shall be made promptly to aveid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the @ontract ®eCuments shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from-time_to time at
the place where the Project is located:

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contrator shall'edmmence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final disputemesolution method selected in the Agreement within the time period specified by applicable law,
but in any case not mare than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTIGLE'®4 TERMINATION OR SUSPENSION OF THE CONTRACT
§14.1 TERMINATION BY THE CONTRACTOR
§ 14,1.1"Fhe Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents’or employees or any
other*persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped,;
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work

under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total numberof™ ===
days scheduled for completion, or 120 days in any 365-day period, whichever is less. .

8§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment, foRWork
executed, including reasonable overhead and profit, costs incurred by reason of such terminationyand damages.

A
§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or faulg of thq Caontractor or a
Subcontractor or their agents or employees or any other persons performing portions of theJWork under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s ebligations ¢inder the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and reegéver from the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations;-or lawful
orders of a public authority; or
4 otherwise is guilty of substantial Breach,of‘asprovision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the,OWner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such actionymay without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Centractor®ssSurety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject tafany,prior rights of the surety:
.1 Exclude the Contracter from the site and take possession of all materials, equipment, tools, and
construction gquipmentiand machinery thereon owned by the Contractor;
.2 Accept assignmént of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by'whatever reasonable method the Owner may deem expedient. Upon written
request ofithe Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
ineured by'the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled“to receive further payment until the Work is finished.

§ 14.2.49f the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation-for
thevArchitect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the-unpaid balance;
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or,Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
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§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the-Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the % %
Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and presenvationofithé Work;
and ‘
.3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter igto no fur‘[her subcontracts
and purchase orders. ‘ ’

§ 14.4.3 In case of such termination for the Owner’s convenience, the ContractorShall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with“redsonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§15.1 CLAIMS

§15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, asta matter of right, payment of money, or-other
relief with respect to the terms of the Contract. The term#'Claim” also includes other disputes and-matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making thex@laims

§15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor musthe ifiitiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Arehitect,if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated withim21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever-is-later.

§15.1.3 CONTINUING CONTRACT RERFORMANCE

Pending final resolution of a Glaim/except as otherwise agreed in writing or as provided in/Section 9.7 and Article
14, the Contractor shall"proceeddiligently with performance of the Contract and the Owner shall continue to make
payments in accordancewvith the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Bayment imaccordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMSIEOR ADDITIONAL COST

If the Contracter wishes to make a Claim for an increase in the Contract Sum, written notice as provided- herein-shall
be given‘hefore proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangexingilife or property arising under Section 10.4.

8,15.1% CLAIMS FOR ADDITIONAL TIME

§15.75.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

8 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.
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§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s-terminations,
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude ang@wardyof
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall beweferged to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, uplessetherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an in'fal decision shall be
required as a condition precedent to mediation of any Claim arising prior to the datefinal p yMent is due, unless 30
days have passed after the Claim has been referred to the Initial Decision MakerWith'no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial DeciSion Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within tendays ‘ofsth€ receipt of a Claim take one or
more of the following actions: (1) request additional supporting datafrem the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to,resolve the Claim if the Initial DecisionMaker
lacks sufficient information to evaluate the merits of the €laim or ifithe Initial Decision Maker coneludes that,in the
Initial Decision Maker’s sole discretion, it would be inapprepriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision®™aker may, but shall not be obligated to, consult with or seek
information from either party or from persons with $pecial knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expenses

§ 15.2.4 If the Initial Decision Makerfrequests a party to provide a response to a Claim or to furnish additional
supporting data, such party ghall xespond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response ‘0r, supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part:

§ 15.2.5 Thedlnitial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in-writing;(2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final-and-binding
on‘the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute, resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.
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§15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

8§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those

waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent =2
to binding dispute resolution. .

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its £onstruction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering,the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceédings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shalle stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longerperiod by: aéreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedingss

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreethupon. Agreements reached in
mediation shall be enforceable as settlement agreements in any courtthaving jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method¥for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall € subjectto arbitration which, unless-the parties-mutually
agree otherwise, shall be administered by the AmericamArbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made-in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demand for arbitration must@ssert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§15.4.1.1 A demand for arbitratiopshalbe made no earlier than concurrently with the filing of a request for
mediation, but in no event shall,it befmade’after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by/the applicable statute of limitations. For statute of limitations purposes; receiptof a
written demand for arbitratiomy the person or entity administering the arbitration shall constitute the institution of
legal or equitable procgedings based on the Claim.

§ 15.4.2 The awardwendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3Lhe forggoing agreement to arbitrate and other agreements to arbitrate with an additional person-or-entity
duly eonsented to by parties to the Agreement shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

8,15.4% CONSOLIDATION OR JOINDER

§15.44.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded-in-arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
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additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under

this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.

Ny
P
"
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a porti
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions s|
remain in effect.
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ARTICLE 1: GENERAL PROVISIONS

11

111

1.2

15

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to4Bidder,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award Letter.”

Add the following Paragraph:

1.1.11 In the event of conflict or discrepancies among the Contract,Documents, the
Documents prepared by the State of DelawareggDivVisions of Facilities
Management shall take precedence over all other documents:

CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
Add the following Paragraphs:

1.2.4 In the case of an inconsistency between the Drawings and the Specifications,
or within either document not clarified By addendum, the better quality or
greater quantity of work shall be provided in accordance with the Architect's
interpretation.

1.25 The word “PROVIDE” ashused in the Contract Documents shall mean
“FURNISH AND INSTAELL” "and shall include, without limitation, all labor,
materials, equipment{transportation, services and other items required to
complete the WoOrks

1.2.6 The word “PR@DUCT” as used in the Contract Documents means all
materials, Systems and equipment.

OWNERSHIP{, AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENT S'@F SERVICE

Delete Paragraph 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
eleetronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accurately,identifyathe location of
all underground utilities in the area of their excavation and shall/bear®all cost for any
repairs required, out of failure to accurately identify said utilities.”

Delete Subparagraph 2.2.5 in its entirety and substitutehe following:

2.25 The Contractor shall be furnished freé of charge up to five (5) sets of the

Drawings and Project Manuals. Additional sets will be furnished at the cost
of reproduction, postage and handling:

ARTICLE 3: CONTRACTOR

3.2

3.3

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to state that any errors, inconsistencies or omissions discovered
shall be reported to the Architeetrand’Owner immediately.

Delete the third sentence in Raragraph 3.2.3.
SUPERVISION AND CONSTRUCTION PROCEDURES
Add the follewing'Parégraphs:

3321 J he'Contractor shall immediately remove from the Work, whenever requested
to'do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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34 LABOR AND MATERIALS
Add the Following Paragraphs:

3.4.4 Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjacent,
related Work, will finish to proper contours, planes and levels. Promptlygnotify
the General Contractor/Construction Manager of any defects or imperfegtions in
preparatory Work which will in any way affect satisfactory completion“ef its
Work. Absence of such notification will be construed as an a€ceptance” of
preparatory Work and later claims of defects will not be recognized.

3.45 Under no circumstances shall the Contractor's Wotk ‘proceed prior to
preparatory Work proceed prior to preparatory Work having beén completely
cured, dried and/or otherwise made satisfactory tg=receive this Work.
Responsibility for timely installation of all materials: rests solely with the
Contractor responsible for that Work, who shall, maintain coordination at all
times.

35 WARRANTY
Add the following Paragraphs:

351 The Contractor will guaranteeyall materials and workmanship against original
defects, except injury from proper and usual wear when used for the purpose
intended, for two years” after. Acceptance by the Owner, and will maintain all
items in perfect conditionuring the period of guarantee.

352 Defects appearing.dusing the period of guarantee will be made good by the
Contractor at'his expense upon demand of the Owner, it being required that all
work will Be in perfect condition when the period of guarantee will have elapsed.

3.5.3 In addition tothe General Guarantee there are other guarantees required for
ceftaipfitems for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The
saithguarantees will commence at the same time as the General Guarantee.

3.54 If"the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor's
expense.

311 DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible

drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
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3.17

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.

In the second sentence of the paragraph, insert “indemnify” between “shall” and “hold”.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace with the following:

The Architect will review and approve or take other appropriate actionpon, the Contractor’s
submittals such as Shop Drawings, Product Data and Samples forthe purpese of checking
for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and replaceswith the following:

The Architect’s action will be taken with such reasonable promptness as to cause no delay
in the Work in the activities of the Owner, Contractor or separate Contractors, while allowing
sufficient time in the Owner’s professional judgment te permit adequate review.

Add the following Paragraph:

4.2.10.1 There will be no full-time project representative provided by the Owner or
Architect on this projectt

Add to Paragraph 4.2.13 “andsin c@mpliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

52

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5:2.3 in its entirety and replace with the following:

5.28 If"the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

ARTICEE6:;, CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6k

6.2

OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.
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ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

8.2

8.3

PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.11

8.24

Refer to Specification Section SUMMARY OF WORK for @ontract time
requirements.

If the Work falls behind the Progress Schedule as submittedhy the Contractor,
the Contractor shall employ additional labor and/or egquipmentfnecessary to
bring the Work into compliance with the Progress Sciieduleswat no additional cost
to the Owner.

DELAYS AND EXTENSION OF TIME

8.3.1

8321

Strike “arbitration” and insert “remedies @t law'er in equity”.
Add the following Paragraph:

The Contractor shall updatesthe statusrof the suspension, delay, or interruption
of the Work with each Application\for Payment. (The Contractor shall report the
termination of such cauSe immediately upon the termination thereof.) Failure to
comply with this proeedur€ shall constitute a waiver for any claim for adjustment
of time or price based tponsSaid cause.

Delete Paragraph 8.3.3 infits entirety and replace with the following:

8.3.3

Except in the case of a suspension of the Work directed by the Owner, an
extension of ‘time under the provisions of Paragraph 8.3.1 shall be the
Cantractor’s sole remedy in the progress of the Work and there shall be no
paymentfor compensation to the Contractor for any expense or damage
resulting from the delay.

Add(the following Paragraph:

3.3:4

By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

ARTICEES;, PAYMENTS AND COMPLETION

92

SCHEDULE OF VALUES

Add the following Paragraphs:

9.21

9.2.2

The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.

The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
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9.3

9.5

9.6

9.7

9.8

APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outstandingy items
completed the Owner will pay 95% (ninety-five percent) of the_.amount due the
Contractor on account of progress payments.

9.35 The Contractor shall provide a current and updated Pregress Sehedule to the
Architect with each Application for Payment. Failuredo provide’Schedule will be
just cause for rejection of Application for Payment.

DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

.8 failure to provide a current Progress Sghedtile;

9 a lien or attachment is filed;

10 failure to comply with mandatory®requirements for maintaining Record
Documents.

PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety and replace with the following:

9.6.1 After the Architeet has approved and issued a Certificate for Payment, payment
shall be made by the Owner within 30 days after Owner's receipt of the
Cettificate for Payment.

FAILURE ORPAYXMENT

In first sentempces strike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”
anddnsert “remedies at law or in equity”.

SUBSTANTIAL COMPLETION

JosSubparagraph 9.8.3 - Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall be responsible for all costs associated with subsequent inspections

including but not limited to any Architect’s fees.”

9.8.5 In the second sentence, strike “shall” and insert “may”.
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ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS
Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall_be
furnished to the Owner and Architect prior to the commencementqofthat
Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If degmed necessary by
the Owner or Architect, Contractor Safety meetings willybeyscheduled. The
attendance of all Safety Representatives will be reguiredy Minutes will be
recorded of said meetings by the Contractor and willde distribtited to all parties
as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:

10.2.4.1 As required in the Hazardous Chemical Actof June 1984, all vendors supplying
any material that may be defined ‘@ hazardous must provide Material Safety
Data Sheets for those produets. Any»chemical product should be considered
hazardous if it has a cauti@n warning on the label relating to a potential physical
or health hazard, if it isfknown to/oe present in the work place, and if employees
may be exposed dndef” nofmal conditions or in foreseeable emergency
situations. MateriahSafety Data Sheets shall be provided directly to the Owner,
along with the shipping,slips that include those products.

10.3 HAZARDOUS MATERIALS
Delete Paragrapii’10.3.3 in'its entirety.
Delete Paragraphy1048.6 in its entirety.
ARTICLE 11: INSURANCE'AND BONDS
11.1 CONTRACTOR'S LIABILITY INSURANCE
11.14 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor's completed operations.”
14:2 OWNER'S LIABILITY INSURANCE
Delete Paragraph 11.2 in its entirety.
11.3 PROPERTY INSURANCE
Delete Paragraph 11.3 in its entirety and replace with the following:
11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the

Contractor’s Insurance shall be the responsibility of the Contractor.
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114

DIVISION OF FACILITIES MANAGEMENT

PERFORMANCE BOND AND PAYMENT BOND

114.1 Add the following sentence: “The bonds will conform to those forms approved
by the Office of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2

AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:
12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the @wner, at
its option, will have the right to deduct such sum, or sums, 6f money from the
amount of the Contract as it considers justified to adjustithexdiffefence in value
between the defective work and that required under €entract including any
damage to the structure.
12.2.21 Strike “one” and insert “two”.
12.2.2.2 Strike “one” and insert “two”.
12.2.2.3 Strike “one” and insert “two”.

12.2.5 In second sentence, strike “one” and insert “two”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131

13.6

13.7

GOVERNING LAW

Strike “except that, if the parties have selected arbitration as the method of binding dispute
resolution, the FederalArbitration Act shall govern Section 15.4.”

INTEREST

Strike “the date paymeént is due at such rate as the parties may agree upon in writing or, in
the absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.

TIME LIMITS ON CLAIMS

Strike the last sentence.

Add the fellowing Paragraph:

138

13.8.1

SUPPLEMENTARY GENERAL CONDITIONS

CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
If any provision, specifications or requirement of the Contract Documents conflict or is

inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.

0073 13-9
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ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall
be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21” and insert “45".
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety.
15.2 INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety and replace with thefollowing:

15.2.5 The Architect will approve or rejeet Claims™y written decision, which shall state
the reasons therefore and shall notify the parties of any change in the Contract
Sum or Contract Time or beth. Thetapproval or rejection of a Claim by the

Architect shall be subject 10 mediation and other remedies at law or in equity.

Delete Paragraph 15.2.6 and its subparagraphs in their entirety.

15.3 MEDIATION
1531 Strike “bipding dispute resolution” and insert “any or all remedies at law or in
equity”.
15.3.2 In(thef first sentence, delete “administered by the American Arbitration

Assogiation in accordance with its Construction Industry Mediation Procedure in
efféet on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.

154 ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION CF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302} 451-3423

Mailing Address: Located at:

225 CORPORATE BQULEVARD 225 CORPCRATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 18702 NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2017

CLASSIFICATION NEW CASTLE KENT SUSSEX
ASBESTOS WORKERS 22.86 28.16 40.98
BOILERMAKERS 68.44 34.72 51.05
BRICKLAYERS 51.99 51.98 51.99
CARPENTERS 53.81 53081 42.77
CEMENT FINISHERS 72.28 45 1 22.17
ELECTRICAL LINE WORKERS 45.47 38029 29.73
ELECTRICIANS 66.85 66.85 66.85
FLEVATOR CONSTRUCTORS 90.49 64.49 31.94
GLAZIERS L 71,20 71.20 56.66
INSULATORS 55.48 55.48 55.48
IRON WORKERS 62 €5 62 .85 52.85
LABORERS 44.70 44.70 44.70
MILLWRIGHTS 89,18 59.18 55 .75
PAINTERS 48147 48.47 48.47
PTLEDRIVERS 75 .27 39.35 31.83
PLASTERERS 29.84 29.84 22,12
PLUMBERS/ PIPEFTTTERS/STEAMFITTERS 65.95 51.49 57.01
POWER EQUIPMENT OPERATORS 67.29 67.29 43.83
ROOFERS - COMPOS ITION 24.01 23.70 21.64
ROOFERS - SHINGLE/SLATE/ TILE 18.39 21.86 17.19
SHEET METAL WORKERS 67.03 67.03 67.03
SOFT FLOOR LAYERS 51.12 51.12 51.12
SPRINKLER FITTERS 57.29 57.29 57,29
TERRAZZO/MARBLE/TILE FNRS3 57.72 _ 57.72 47.51
TERRAZZO/MARBLE/BILE STRS 66.02] _~~  66.0 55,02
TRUCK DRIVERS 28752 2744 = _%0.94

/ " 2

CERTIFEGEDR.: J /7 BY: /

NOTE:

hDMINIngATOR, OFFICE OF LﬁépR LalF ENFORCEMENT
THESE RATES ARE PROMIJLGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1892.
CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS COR
CLASSIFICATIONS, PHONE {302) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC1002000368 Thomas Colling Building BAS
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ARTICLE 1:

11

111

11.2

1.2

121

ARTICLE 2:

ARTICLE 3t

31

3.2

3.3

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended
results.

Work including material purchases shall not begin until the Contractor isgin feceipt of a
bonafide State of Delaware Purchase Order. Any work performed or snaterial pérchases
prior to the issuance of the Purchase Order is done at the Contractor’s @wniisk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC W@RKS

For Public Works Projects financed in whole or in part by state appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate against ‘any” employee or applicant for
employment because of race, creed, seX, €olor, sexual orientation, gender identity
or national origin. The Contractor willtakerpositive steps to ensure that applicants
are employed and that employees are'tteated during employment without regard
to their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, €ut not, be limited to, the following: employment,
upgrading, demotion or transfel;, recruitment or recruitment advertising; layoff or
termination; rates of pay ef other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous
places available tol employees and applicants for employment notices to be
provided by the centracting agency setting forth this nondiscrimination clause.

2. The Contractoriwill, in all solicitations or advertisements for employees placed by
or on béhalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orieAtation, génder identity or national origin.”

OWNER

(NO ARDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS 00 81 13-2
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3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.111

3.12

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

The Contractor shall enforce strict discipline and good order among the Contractoks
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnished will he new
and of good quality, unless otherwise permitted, and that the work will be free from defects
and in conformance with the Contract Documents. Work not conformihg 0 these
requirements, including substitutions not properly approved, may be censidered defective. If
required by the Owner, the Contractor shall furnish evidence as testhe“kindyand quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall pay all sales, consumer, use and other
similar taxes, and shall secure and pay for required permits, fees, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and give notices, required by laws, ordinances, rules,
regulations, and lawful orders of public authorities bearifig on performance of the Work. The
Contractor shall promptly notify the Owner if the Brawings and Specifications are observed to
be at variance therewith.

The Contractor shall be responsiple to, the’ Owner for the acts and omissions of the
Contractor's employees, Subcontfacters and their agents and employees, and other persons
performing portions of the Wasksunder cehtract with the Contractor.

The Contractor shall keepythe, premises and surrounding area free from accumulation of
waste materials or rulbish caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project all waste materials, rubbish,
the Contractor'sftools, construction equipment, machinery and surplus materials. The
Contractor shallbesfesponsible for returning all damaged areas to their original conditions.

STATE HMCENSE AND TAX REQUIREMENTS

Eaech Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Segtion 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
ascontractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.
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3.13

ARTICLE 4:

4.1

411

4.1.2

4.1.3

41.4

4.15

4.1.6

During the contract Work, the Contractor and each listed Subcontractor, shall implement
an Employee Drug Testing Program in accordance with OMB Regulation 4104-
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Working
on “Large Public Works Projects”. “Large Public Works” is based upon the current
threshold required for bidding Public Works as set by the Purchasing and Contracting
Advisory Council.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BQND

All bonds will be required as follows unless specifically waived elsewherenin the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in th&yfform approved by the Office
of Management and Budget. The bond shall be conditi@nedupon the faithful compliance
and performance by the successful bidder of each and €very term and condition of the
contract and the proposal, plans, specifications, and bidydocuments thereof. Each term
and condition shall be met at the time and in the manner prescribed by the Contract, Bid
documents and the specifications, including the payment in full to every person furnishing
materiel or performing labor in the performancefof the Contract, of all sums of money due
the person for such labor and materielmy,(The Bond shall also contain the successful
bidder's guarantee to indemnify and{save ‘harmless the State and the agency from all
costs, damages and expenses growingwut of or by reason of the Contract in accordance
with the Contract.)

Invoking a Performance Bandgsf§he agency may, when it considers that the interest of
the State so require, cauSe judgement to be confessed upon the bond.

Within twenty (20) days afterthe date of notice of award of contract, the Bidder to whom the
award is made shall furnish a Performance Bond and Labor and Material Payment Bond,
each equal to the full amount of the Contract price to guarantee the faithful performance of all
terms, covermantsiand‘conditions of the same. The bonds are to be issued by an acceptable
Bonding Company licensed to do business in the State of Delaware and shall be issued in

duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
petiod of'two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus, whether
furnished by themselves or their Sub-Contractors. The Payment Bond shall guarantee that
the Contractor shall pay in full all persons, firms or corporations who furnish labor or material
or both labor and material for, or on account of, the work included herein. The bonds shall
be paid for by this Contractor. The Owner shall have the right to demand that the proof
parties signing the bonds are duly authorized to do so.
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4.2

42.1

4.3

43.1

4.3.2

4.4

441

4.4.2

ARTICLE 5:

51

511

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performanee
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents,%each’ successful
Bidder shall purchase adequate insurance for the performance f, the,Contract and, by
submission of a Bid, agrees to indemnify and save harmless@nd/teydefend all legal or
equitable actions brought against the State, any Agency, officer@nd/or employee of the
State, for and from all claims of liability which is or maygbe, the result of the successful
Bidder's actions during the performance of the Contract

The purchase or nonpurchase of such insurance! or the involvement of the successful
Bidder in any legal or equitable defense of any ‘action/brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims,gspecifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall nat, be/financially responsible for the consequences
of work performed, pursuant to said gontract.

RIGHT TO AUDIT RECORDS

The Owner shall have thetight to audit the books and records of a Contractor or any
Subcontractor under agy Contract or Subcontract to the extent that the books and
records relate tosfthe performance of the Contract or Subcontract.

Said booksrand tecerds shall be maintained by the Contractor for a period of seven (7)
years from the“date of final payment under the Prime Contract and by the Subcontractor
for a periodief seven (7) years from the date of final payment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alteration or repair of any public building
(not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.
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51.2

5.1.3

514

5.1.5

2. A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work ofgsuch
Subcontractor category by artisans regularly employed by the Bidder's

firm;

B. That the Bidder is duly licensed by the State to engage in,Such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry %as%a bona fide
Subcontractor or Contractor in such specialty. worksand Subcontractor
category.

The decision of the awarding Agency as to whethe¢ a Bidder who list itself as the
Subcontractor for a Subcontractor category shall besfinaliand binding upon all Bidders,
and no action of any nature shall lie against anyfawarding”agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontsaetor whose name was set forth in the statement
which accompanied the Bid without thie written consent of the awarding Agency.

No Agency shall consent to ady s#bstitition of Subcontractors unless the Agency is
satisfied that the Subcontractenwhesegiame is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered by the

Subeentractor
D. Is n@, longer engaged in such business.

Shouldya Bidder be awarded a contract, such successful Bidder shall provide to the agency
theytaxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
theftime the contract is executed.  The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into such public works contract, copies of all
Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor
shall be provided to the agency within 10 days of being contracted or hired.
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5.2

521

5.3

53.1

54

54.1

55

55.1

PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agengy.
Any penalty amount assessed against the Contractor may be remitted or refunded, inahole
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged imsuch
business. No claim for the remission or refund of any penalty shall be granted unless®an
application is filed within one year after the liability of the successful Bidder aecrues. All
penalty amounts assessed and not refunded or remitted to the contractorghall be reverted to
the State.

*one (1) percent of contract amount not to exceed $10,000
ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestossabatement for State-funded projects
shall be approved by the Office of Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THEIPROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the’standard established by the Delaware Architectural
Accessibility Board unless otherfuisefexempted by the Board.

CONTRACT PERFORMANCE

Any firm entering intaya Public Works Contract that neglects or refuses to perform or fails
to comply with its termsythe/Agency may terminate the Contract and proceed to award a
new Contract of may require the Surety on the Performance Bond to complete the
Contract in ac€ordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BYY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

ARLICLE 7:

7.1

The'.Owner reserves the right to simultaneously perform other construction or operations
relatedyto the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

Lhé Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Maodifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.
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7.2

7.3

7.3.1

7.3.2

7.3.3

ARTICLE 8:

8.1

8.2

8.3

The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.

The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or cre@it
shall be based on the ‘DPE’ wages required and the ‘“invoice price” ofthe
materials/equipment needed.

“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expénse includes
direct salary plus customary fringe benefits (prevailing wage rates) and documented
statutory costs such as workman’s compensation insurance, Social Security/Medi¢are, and
unemployment insurance (a maximum multiplier of 1.35 times DPE).

“Invoice price” of materials/equipment shall be defined to mean the aetual‘cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor)jifo a’material distributor,
direct factory vendor, store, material provider, or equippient leasing entity. Rates for
equipment that is leased and/or owned by the ContraCtordek,subcontractor(s) shall not
exceed those listed in the latest version of the “Means, Building Construction Cost Data”
publication.

In addition to the above, the General Contractor iS"allowed a fifteen percent (15%)
markup for overhead and profit for additional wark performed by the General Contractor’s
own forces. For additional subcontracterwork, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on charge order work above and beyond the direct costs
stated previously. To this amountgthe“General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7°5%) on the subcontractors work. These mark-
ups shall include all costsgincluding; but not limited to: overhead, profit, bonds,
insurance, supervision, etc,. Ne®markup is permitted on the work of the subcontractors
subcontractor. No additional costs shall be allowed for changes related to the
Contractor’s onsite superintendent/staff, or project manager, unless a change in the work
changes the project dukation and is identified by the CPM schedule. There will be no
other costs asso€iated with the change order.

TIME

Time Jimits,Nf any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
casualties or other causes beyond the Contractor's control, the Contract Time shall be
extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility.
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8.4

8.4.1

8.4.2

8.5

851

8.5.2

ARTICEE=S:

9.1

9l

9.1.2

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
public works contract or complete a public works project within the time schedule established
by the Agency in the Invitation To Bid, may be subject to Suspension or Debarment for one
or more of the following reasons: a) failure to supply the adequate labor supply ratio for the
project; b) inadequate financial resources; or, ¢) poor performance on the Project.”

“Upon such failure for any of the above stated reasons, the Agency that contracted for
the public works project may petition the Director of the Office of Mandgement and
Budget for Suspension or Debarment of the Contractor. The Agency shall,send a copy of
the petition to the Contractor within three (3) working days of filing with theyDirector. If
the Director concludes that the petition has merit, the Director shallgschedule and hold a
hearing to determine whether to suspend the Contractor, debarsthe ‘Gontractor or deny
the petition. The Agency shall have the burden of proving, by aprepohderance of the
evidence, that the Contractor failed to perform or complete the public works project within
the time schedule established by the Agency and failed g6%do so for one or more of the
following reasons: a) failure to supply the adequate laor supply ratio for the project; b)
inadequate financial resources; or, ¢) poor performanee, oh the project. Upon a finding in
favor of the Agency, the Director may suspend a Contragtor from Bidding on any project
funded, in whole or in part, with public funds for Up to L'year for a first offense, up to 3
years for a second offense and permanently debarthe Contractor for a third offense.
The Director shall issue a written decision and:shall send a copy to the Contractor and
the Agency. Such decision may be appealed to the Superior Court within thirty (30) days
for a review on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3,.Title"29,"Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project. If
the project is delayedybeyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.

This forfeiture ofyretainage also applies to the timely completion of the punchlist. A
punchlistwill’only be prepared upon the mutual agreement of the Owner, Architect and
Contractor.Opce the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond, the established date due to the Contractor’s failure to meet their responsibilities,
they Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.
This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.
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9.1.3

9.2

9.2.1

9.2.2

9.2.2.1

9.2.3

9.3

9.3.1

9.3.2

9.3.3

94

94.1

94.1.1

9.4.1.2

9.4.13

9414

Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agency may provide for partial payments_at
the option of the Owner with respect to materials placed along or upon the sites ogstored
at secured locations, which are suitable for use in the performance of the contraet.

When approved by the agency, partial payment may include the values ofitested and
acceptable materials of a nonperishable or noncontaminative naturedwhichyhave been
produced or furnished for incorporation as a permanent part ofqtheywork yet to be
completed, provided acceptable provisions have been made for sterage,

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Coptractor, nor will it exceed the
contract bid price for the material complete in place.

If requested by the Agency, receipted bills from all Contractors;”Subcontractors, and material,
men, etc., for the previous payment must agcompany each application for payment.
Following such a request, no payment will be_made tntil these receipted bills have been
received by the Owner.

SUBSTANTIAL COMPLETION

When the building has been made s#itablé for occupancy, but still requires small items of
miscellaneous work, the Owner “Will [determine the date when the project has been
substantially completed.

If, after the Work has, beenysubstantially completed, full completion thereof is materially
delayed through no faultyof the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. SuCh payment shall be made under the terms and conditions governing final
payment thatit shall n6t constitute a waiver of claims.

On projectsiwhére commissioning is included, the commissioning work as defined in the
spetifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

Einal payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,
Copies of all applicable warranties,

As-built drawings,
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9.4.15

9.4.1.6

9.4.1.7

9.4.1.8

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, or parts thereof, for its protection until,the

foregoing conditions have been complied with, defective work corrected <@andyall
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

104

ARIICLE 11:

1.1

The Contractor shall be responsible for initiating, maintaining, and supetvising all safety
precautions and programs in connection with the performancegef the Gontract. The
Contractor shall take all reasonable precautions to prevent damage; injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent théfeto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and,property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractar, a Subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner ingthe, eventiany existing hazardous material such as
lead, PCBs, asbestos, etc. is encountéred oh the project. The Owner will arrange with a
qualified specialist for the identification,\testing, removal, handling and protection against
exposure or environmental pollution, to* comply with applicable regulation laws and
ordinances. The Contractor and ArchiteCt will not be required to participate in or to perform
this operation. Upon completioof this work, the Owner will notify the Contractor and
Architect in writing the areayhas_been cleared and approved by the authorities in order for the
work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required inthe Aazardous Chemical Information Act of June 1984, all vendors supplying
any materialSythatymay be defined as hazardous, must provide Material Safety Data Sheets
for thosefpraduets.” Any chemical product should be considered hazardous if it has a
warnipg cautionson the label relating to a potential physical or health hazard, if it is known to
begpresent in the work place, and if employees may be exposed under normal conditions or
in anyyforeseeable emergency situation. Material Safety Data Sheets must be provided
directly t6 the Owner along with the shipping slips that include those products.

Lhé Contractor shall certify to the Owner that materials incorporated into the Work are free of
all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own
property such as a field office, storage sheds or other structures erected upon the project site
that belong to them and for their own use. The Subcontractors involved with this project shall
carry whatever insurance protection they consider necessary to cover the loss of any of their
personal property, etc.
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11.2

11.3

114

115

11.6

11.7

11.7.1

11.7.2

Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies of
all required insurance certificates called for herein, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property arisifg
out of the collapse of or structural injury to any building or structure due to demolitioggwork
and evidence of these coverages shall be filed with and approved by the Owner.

The Contractor's Property Damage Liability Insurance shall, in addition to the ceverage,noted
herein, include coverage on all real and personal property in their care, custodysand gontrol
damaged in any way by the Contractor or their Subcontractors during thefentirejconstruction
period on this project.

Builders Risk (including Standard Extended Coverage Insurancg) on=the®existing building
during the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and allef its contents and all this new
alteration work under this contract during entire construction pegried for the full insurable value
of the entire work at the site. Note, however, that thesContractor and their Subcontractors
shall be responsible for insuring building materials (installed and stored) and their tools and
equipment whenever in use on the project, against fire. damage, theft, vandalism, etc.

Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall besfurnished’to the Owner, within 20 days of contract
award.

The Contractor shall, at their owin exXpense, (in addition to the above) carry the following
forms of insurance:

Contractor's Contractual Lability Insurance

Minimum coverage to be;

Bodily Injury; $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence

$500,000 aggregate
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11.7.3

11.7.4

11.7.5

11.75.1

11.75.2

11.7.6

11.7.7

11.7.71

11.7.7.2

11.7.7.3

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $500,000 per accident

Prime Contractor's and Subcontractors' policies shall include contingent and seentractual
liability coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability):

Minimum Limit on employer's liability to be as required by law.

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in.eeverages and limits of liability shown

as included on certificates.

Social Security Liability

With respect to all persons at any time_employed‘by or on the payroll of the Contractor or
performing any work for or on theirdehalfjor in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or 4axes”or tinemployment insurance, or old age retirement
benefits, pensions or annuitiessnow;or iereafter imposed by the Government of the United
States and the State or palitical®subdivision thereof, whether the same be measured by
wages, salaries or other rémuneration paid to such persons or otherwise.

Upon request, the Contragtor shall furnish Owner such information on payrolls or
employment recerds as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Owher ds"fequired by law to and does pay any and/or all of the aforesaid contributions
or taxes, theyContractor shall forthwith reimburse the Owner for the entire amount so paid by
thes@wner.

ARTICLE 12:4UNCGOVERING AND CORRECTION OF WORK

121

12.2

TLhé Contractor shall promptly correct Work rejected by the Owner or failing to conform to the
requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any Work
found to be not in accordance with the requirements of the Contract Documents within a
period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the Contractor.

At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shalll
have the right to deduct such sum, or sums, of money from the amount of the contract as
they consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1

13.11

13.2

13.21

13.3

1331

13.3.2

134

134.1

135

1351

13.6

13.6.1

CUTTING AND PATCHING

The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

DIMENSIONS

All dimensions shown shall be verified by the Contractor by actual measuregmentsjat the
project site. Any discrepancies between the drawings and specifications_and“the existing
conditions shall be referred to the Owner for adjustment before any waork affegcted thereby
has been performed.

LABORATORY TESTS

Any specified laboratory tests of material and finished articleS%o be in€orporated in the work
shall be made by bureaus, laboratories or agencies appfoved-by. the Owner and reports of
such tests shall be submitted to the Owner. The costsef,th€ testing shall be paid for by the
Contractor.

The Contractor shall furnish all sample materials gequired for these tests and shall deliver
same without charge to the testing laboratory or{other designated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of canstructiongany archaeological evidence is encountered on the
surface or below the surface ofgdhe, ground, the Contractor shall notify the authorities of the
Delaware Archaeological*Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.

GLASS REPRACEMENT AND CLEANING

The Generaly,Contractor shall replace without expense to the Owner all glass broken during
thesConstruction of the project. If job conditions warrant, at completion of the job the General
Contragtor shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.
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ARTICLE 14: TERMINATION OF CONTRACT

141

14.2

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor,
Alternatively, at the Owner's option, and the Owner may terminate the Contract andytake
possession of the site and of all materials, equipment, tools, and machinery thereon,owned
by the Contractor and may finish the Work by whatever method the Ownermay ‘deem
expedient. If the costs of finishing the Work exceed any unpaid compensation due ‘the
Contractor, the Contractor shall pay the difference to the Owner.

“If the continuation of this Agreement is contingent upon the appraepriation of adequate
state, or federal funds, this Agreement may be terminated on thesdate,beginning on the
first fiscal year for which funds are not appropriated or dat themexhaustion of the
appropriation. The Owner may terminate this Agreement by praviding written notice to
the parties of such non-appropriation. All payment obligations of‘the Owner will cease
upon the date of termination. Notwithstanding the foregoingsthe Owner agrees that it will
use its best efforts to obtain approval of necessaryfundsito continue the Agreement by
taking appropriate action to request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds submit Testing Report Forms4o
the Owner no less than quarterly.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite duringthe report period:

Number of employees subject to random testing during‘the report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) in response 10 a failed or positive random test:

Authorized Reprgsentative of Contractor/Subcontractor:

(typed or printed)

Authorized Representative of Contractor/Subcontractor:

(signature)

Date=

DRUG TESTING FORMS 0081 14-1



EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing @f
a positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in responsestoa positive test result:

Authorized Representative,offContractor/Subcontractor:

(typed or printed)

Authorized Representative of Contractor/Subcontractor:

(signature)

Date:

Fhisform shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation "'Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.
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State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement
OMB/DFM # MC1002000263

SECTION 01 10 00
SUMMARY
PART 1 GENERAL
1.01 PROJECT
A. Project Name: BAS & Cooling Tower Replacement.
B. Owner's Name: State of Delaware OMB - Division of Facilities Management

C. The Project consists of the replacement of the existing closed circuit cooler with a newsclosed
circuit cooler at the Thomas Collins Building in Dover, DE. In addition, the building gontrols
system and the controllers for the heat pumps located throughout the building will be\seplaced.

1.02 CONTRACT DESCRIPTION

A. Contract Type: A single prime contract based on a Stipulated Price as descfibedyinDivision 0 -
Procurement and Contract Requirements).

1.03 DESCRIPTION OF WORK

A. HVAC: Replace existing system with new construction, keepingfexisting in"operation until ready
for changeover.

B. Electrical Power and Lighting: Alter existing system and add new ¢onstruction, keeping existing
in operation.

1.04 OWNER OCCUPANCY

A. State of Delaware OMB - Division of Facilities Management intends to continue to occupy
adjacent portions of the existing building durin@ the entire construction period.

B. State of Delaware OMB - Division of FacilitiesyManagement intends to occupy the Project upon
Substantial Completion.

C. Cooperate with State of Delaware OMB =Division of Facilities Management to minimize conflict
and to facilitate continuation of normalsState of Delaware OMB - Division of Facilities
Management's operations.

D. Schedule the Work to accommodate State of Delaware OMB - Division of Facilities
Management occupancy.

1.05 CONTRACTOR USE OFE(SITE AND PREMISES

A. Provide access te"and from’site as required by law and by State of Delaware OMB - Division of

Facilities Management;

1.  Emergency Building Exits During Construction: Keep all exits required by code clear and
open during construction period; provide temporary exit signs if exit routes are temporarily
altered:

2. g#'Donot obstruct roadways, sidewalks, or other public ways without permit.

B. Utility Outages and Shutdown:
1., Lifmit disruption of utility services to hours the building is unoccupied.
2."Do not disrupt or shut down life safety systems, including but not limited to fire sprinklers
and fire alarm system, without 7 days notice to State of Delaware OMB - Division of
Facilities Management and authorities having jurisdiction.
3. Prevent accidental disruption of utility services to other facilities.

1.06  PROJECT WORK HOURS

A. Contractor work hours on this project shall be from 8:00 a.m. to 4:30 p.m. Monday through
Friday unless otherwise noted. Contractors to coordinate work schedule with State Holidays.
Contractor shall not work on site during State holidays unless otherwise noted by the Owner.

16P292 - 01 10 00 - 1 Issued for Bid - August 2017
SUMMARY



State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement
OMB/DFM # MC1002000263

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

END OF SECTION 0
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State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement
OMB/DFM # MC1002000263

SECTION 01 20 00
PRICE AND PAYMENT PROCEDURES

PART 1 GENERAL
1.01 SECTION INCLUDES

A

Procedures for preparation and submittal of applications for progress payments.

1.02 SCHEDULE OF VALUES

A.
B.

C.
D.

Forms to be used: AIA G703.

Electronic media printout including equivalent information will be considered in lieu‘ef standard
form specified; submit sample to DEDC, LLC for approval.

Forms shall be typed. Forms filled out by hand will not be accepted.
Submit Schedule of Values in duplicate within 5 days after date of Pre-Censtruction Meeting.

1.03 APPLICATIONS FOR PROGRESS PAYMENTS

A
B.
C.

® mmo

Payment Period: Submit at intervals stipulated in the Agreement,
Form to be used: AIA G702 and G703.

Electronic media printout including equivalent information will'he €ensidered in lieu of standard
form specified; submit sample to DEDC, LLC for approval.

Forms shall be typed. Forms filled out by hand will nét be aceepted.
Execute certification by signature of authorized officer
Submit three copies of each Application for Payment.

Include the following with the application;
1.  OMB/DFM Project Number.
2. Contractors Purchase Order Number fromi the State.

1.04 MODIFICATION PROCEDURES

A

B.

G.

H.

For minor changes not involving“an adjdstment to the Contract Sum or Contract Time, DEDC,
LLC will issue instructions directly {0 Contractor.

For other required changes, DEDC, LLC will issue a document signed by State of Delaware

OMB - Division of FaClilitie€s Management instructing Contractor to proceed with the change, for

subsequent inclusien ii.a Change Order.

1.  The documentwill describe the required changes and will designate method of
determining'any change in Contract Sum or Contract Time.

2. Promptly execute the change.

For changes¥or which advance pricing is desired, DEDC, LLC will issue a document that
includes a detailed description of a proposed change with supplementary or revised drawings
and\specifications, a change in Contract Time for executing the change with a stipulation of any
overtimework required and the period of time during which the requested price will be
considered valid. Contractor shall prepare and submit a fixed price quotation within 5 days.

Computation of Change in Contract Amount: As specified in the Agreement and Conditions of
the Contract.

Execution of Change Orders: DEDC, LLC will issue Change Orders for signatures of parties as
provided in the Conditions of the Contract.

After execution of Change Order, promptly revise Schedule of Values and Application for
Payment forms to record each authorized Change Order as a separate line item and adjust the
Contract Sum.

Promptly revise progress schedules to reflect any change in Contract Time, and revise
sub-schedules to adjust times for other items of work affected by the change.

Promptly enter changes in Project Record Documents.
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State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement
OMB/DFM # MC1002000263

1.05 APPLICATION FOR FINAL PAYMENT

A. Prepare Application for Final Payment as specified for progress payments, identifying total
adjusted Contract Sum, previous payments, and sum remaining due.

B. Application for Final Payment will not be considered until the following have been accompllshed
1. All closeout procedures specified in Section 01 70 00.

PART 2 PRODUCTS - NOT USED

PART 3 EXECUTION - NOT USED \i
END OF SECTION Q
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State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement
OMB/DFM # MC1002000263

SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A

@MMmMmOoOOw

H.

Preconstruction meeting.

Progress meetings.

Construction progress schedule.

Progress photographs.

Coordination drawings.

Submittals for review, information, and project closeout.
Number of copies of submittals.

Submittal procedures.

1.02 RELATED REQUIREMENTS

A

B.
C.

Section 01 70 00 - Execution and Closeout Requirements: Additieralkeoordination
requirements.

Section 01 78 00 - Closeout Submittals: Project record decuments.

Section 01 91 13 - General Commissioning Requirements: "Additional procedures for submittals

relating to commissioning.

1. Where submittals are indicated for reviewshy both DEDC, LLC and the Commissioning
Authority, submit one extra and route 16 DEDGC, LLC first, for forwarding to the
Commissioning Authority.

2. Where submittals are not indicated tosbe reviewed by DEDC, LLC, submit directly to the
Commissioning Authority; otherwise,thefprocedures specified in this section apply to
commissioning submittals.

1.03 PROJECT COORDINATION

A. Project Coordinator: State ofiDelaware's Project Manager and DEDC.

B. Cooperate with the Proeject Coordinator in allocation of mobilization areas of site; for field offices
and sheds, for access, faffic, and parking facilities.

C. During constructionj coordinate use of site and facilities through the Project Coordinator.

D. Comply with Project Coordinator's procedures for intra-project communications; submittals,
reports and recordsy'schedules, coordination drawings, and recommendations; and resolution of
ambiguitiestand conflicts.

E. Conitply with instructions of the Project Coordinator for use of temporary utilities and
construction facilities.

F. Coerdinate field engineering and layout work under instructions of the Project Coordinator.

G. \Make the following types of submittals to DEDC, LLC through the Project Coordinator:

1 Requests for interpretation.
2. Requests for substitution.
3. Shop drawings, product data, and samples.
4. Test and inspection reports.
5. Manufacturer's instructions and field reports.
6. Applications for payment and change order requests.
7. Progress schedules.
8. Coordination drawings.
9. Closeout submittals.
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State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement
OMB/DFM # MC1002000263

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PRECONSTRUCTION MEETING

A

B.

State of Delaware OMB - Division of Facilities Management will schedule a meeting after Notice
of Award.

Attendance Required:

1.  State of Delaware OMB - Division of Facilities Management.
2. DEDC, LLC.

3. Contractor.

Agenda:
1.  Execution of State of Delaware OMB - Division of Facilities Management-€ontractor
Agreement.

2. Designation of personnel representing the parties to Contract, State offRelaware,
Contractor, Subcontractors, and DEDC, LLC.

3. Designation of personnel representing the parties to Contra€thowner,”and DEDC, LLC.
4. Procedures and processing of field decisions, submittals{isubstitutions, applications for
payments, proposal request, Change Orders, and Contract'¢loseout procedures.

5.  Scheduling.

3.02 PROGRESS MEETINGS

A

B.

Schedule and administer meetings throughout progress of the Work at maximum two week
intervals.

DEDC, LLC will make arrangements for meetings, prepare agenda with copies for participants,
preside at meetings.

Attendance Required: Job superintendent, major Subcontractors and suppliers, State of
Delaware OMB - Division of Facilities Management, DEDC, LLC, as appropriate to agenda
topics for each meeting.

Contractor shall provide a 3:weekiook ahead schedule in writing at each meeting and be
prepared to review with attendees.

Agenda:

. Review minutesiofgprevious meetings.

Review of \Work pregress.

Field observations, problems, and decisions.
Identification*efgproblems that impede, or will impede, planned progress.
Reyiew of submittals schedule and status of submittals.
Maintenance of progress schedule.

Review contractor's 3 week look ahead schedule.

Corrective measures to regain projected schedules.

-\, Planned progress during succeeding work period.
T0"*=Maintenance of quality and work standards.

4. Effect of proposed changes on progress schedule and coordination.
12. Other business relating to Work.

OO NI A LN

3103 'CONSTRUCTION PROGRESS SCHEDULE

A. If preliminary construction progress schedule requires revision after review, submit revised
schedule within 10 days.

B. Within 20 days after review of preliminary construction progress schedule, submit draft of
proposed final schedule for review.
1.  Include written certification that major Subcontractors have reviewed and accepted

proposed schedule.
C. Within 10 days after joint review, submit final schedule.
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State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement

OMB/DFM # MC1002000263
D. Submit updated schedule with each Application for Payment.
3.04 PROGRESS PHOTOGRAPHS
A. Submit photographs with each application for payment, taken not more than 3 days prior to
submission of application for payment.
B. Photography Type: Digital; electronic files.
C. Provide photographs of construction throughout progress of Work produced by an experienced
photographer, acceptable to DEDC, LLC.
D. In addition to periodic, recurring views, take photographs of each of the following eyénts:
E. Views:
1. Provide non-aerial photographs from four cardinal views at each specified timejuntil Date
of Substantial Completion.
2.  Consult with DEDC, LLC for instructions on views required.
3.  Provide factual presentation.
4 Provide correct exposure and focus, high resolution and sharpness;maximum depth of
field, and minimum distortion.
F. Digital Photographs: 24 bit color, minimum resolution of 1024 by768,ih JPG format; provide

files unaltered by photo editing software.

1.  Delivery Medium: On photo CD.

2.  File Naming: Include project identification, date’and timesof view, and view identification.

3. Point of View Sketch: Include digital copy of point of view sketch with each electronic
submittal; include point of view identification in each photo file name.

3.05 COORDINATION DRAWINGS

A

Provide information required by Project/oordinator for preparation of coordination drawings.

3.06 SUBMITTALS FOR REVIEW

A

o

When the following are specified in_indiVidual sections, submit them for review:
1. Product data.

2.  Shop drawings.

3. Samples for selection.

4.  Samples for verification.

Submit to DEDC, LLC¥or review for the limited purpose of checking for conformance with
information given andythesdesign concept expressed in the contract documents.

Samples will be reviewed only for aesthetic, color, or finish selection.

After reyviéw, provide copies and distribute in accordance with SUBMITTAL PROCEDURES
article_below%

3.07 SUBMITTALS\FOR INFORMATION

A

B.

Wihen,the following are specified in individual sections, submit them for information:
Design data.

Certificates.

Test reports.

Inspection reports.

Manufacturer's instructions.

Manufacturer's field reports.

Other types indicated.

Submit for DEDC, LLC's knowledge as contract administrator or for State of Delaware OMB -
Division of Facilities Management.

N o O RS &

3.08 SUBMITTALS FOR PROJECT CLOSEOUT

A

When the following are specified in individual sections, submit them at project closeout:
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State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement
OMB/DFM # MC1002000263

B.

Project record documents.
Operation and maintenance data.
Warranties.

Bonds.

Other types as indicated.

S

Submit for State of Delaware OMB - Division of Facilities Management's benefit during and afteg
project completion.

3.09 NUMBER OF COPIES OF SUBMITTALS

A

w

Documents for Review:
1. Small Size Sheets, Not Larger Than 8-1/2 x 11 inches: Submit the number,of copiesthat
Contractor requires, plus one copy that will be retained by DEDC, LLC.

Documents for Information: Submit one copy.

Documents for Project Closeout: Make one reproduction of submittal originallyseviewed.
Submit one extra of submittals for information.

Samples: Submit the number specified in individual specificatiop”Sections;*one of which will be
retained by DEDC, LLC.

1.  After review, produce duplicates.

2. Retained samples will not be returned to Contractorfunless\specifically so stated.

3.10 SUBMITTAL PROCEDURES

A. Shop Drawing Procedures:

1.  Prepare accurate, drawn-to-scale, originalsshop drawing documentation by interpreting the
Contract Documents and coordinatinggelated\Work.

2. Generic, non-project specific informatiomsubmitted as shop drawings do not meet the
requirements for shop drawings.

B. Transmit each submittal with a copyef approved submittal form.

C. Transmit each submittal with approved form.

D. Sequentially number the trapsmittal form. Revise submittals with original number and a
sequential alphabetic suffix.

E. Identify Project, Contractor, Subcontractor or supplier; pertinent drawing and detail number, and
specification section‘aumber, as appropriate on each copy.

F. Apply Contractof’s stampySigned or initialed certifying that review, approval, verification of
Products required¢field dimensions, adjacent construction Work, and coordination of
informatiopfis in acegrdance with the requirements of the Work and Contract Documents.

G. Deliver Submittals to DEDC, LLC at business address.

H. Schéeduleysubmittals to expedite the Project, and coordinate submission of related items.

I.  FRoreach submittal for review, allow 15 days excluding delivery time to and from the Contractor.

J@mldentify variations from Contract Documents and Product or system limitations that may be
detrimental to successful performance of the completed Work.

KeProvide space for Contractor and DEDC, LLC review stamps.

L. When revised for resubmission, identify all changes made since previous submission.

M. Distribute reviewed submittals as appropriate. Instruct parties to promptly report any inability to
comply with requirements.

N. Submittals not requested will not be recognized or processed.

END OF SECTION
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State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement
OMB/DFM # MC1002000263

SECTION 01 40 00
QUALITY REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Submittals.

B. Control of installation.

C. Testing and inspection services.

D. Manufacturers' field services.
1.02 RELATED REQUIREMENTS

A. Section 01 30 00 - Administrative Requirements: Submittal procedures.

B. Section 01 60 00 - Product Requirements: Requirements for material an@yproduct quality.
1.03 REFERENCE STANDARDS

A. ASTM C1077 - Standard Practice for Laboratories Testing Concréte and Concrete Aggregates

for Use in Construction and Criteria for Laboratory Evaluation;€2014«

1.04 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for'submittal procedures.

B. Design Data: Submit for DEDC, LLC's knowledge as contract administrator for the limited
purpose of assessing conformance with information given and the design concept expressed in
the contract documents, or for State of Delaware,OMB =Division of Facilities Management's
information.

C. Test Reports: After each test/inspection; promptly’submit two copies of report to DEDC, LLC
and to Contractor.
1. Include:

Date issued.

Project title and numbew,

Name of inspectonr

Date and time of samplifig or inspection.

Identificatioh ofgproduct and specifications section.

Location,in the Project.

Typeof testlinspection.

Date ofitest/inspection.

Results offtest/inspection.

Caenformance with Contract Documents.

K™% When requested by DEDC, LLC, provide interpretation of results.

1.05 TESTING AND INSPECTION AGENCIES

A. _ State of Delaware OMB - Division of Facilities Management will employ and pay for services of
an‘independent testing agency to perform other specified testing.

e e R

B.%, Employment of agency in no way relieves Contractor of obligation to perform Work in
accordance with requirements of Contract Documents.

PART2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 CONTROL OF INSTALLATION

A. Monitor quality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce Work of specified quality.

B. Comply with manufacturers' instructions, including each step in sequence.
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State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement

OMB/DFM # MC1002000263

C. Should manufacturers' instructions conflict with Contract Documents, request clarification from
DEDC, LLC before proceeding.

D. Comply with specified standards as minimum quality for the Work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise
workmanship.

E. Have Work performed by persons qualified to produce required and specified quality.

F. Verify that field measurements are as indicated on shop drawings or as instructed by the'
manufacturer.

G. Secure products in place with positive anchorage devices designed and sized to withstand

stresses, vibration, physical distortion, and disfigurement.

3.02 TESTING AND INSPECTION

A. Testing Agency Duties:

1. Provide qualified personnel at site. Cooperate with DEDC, LLC and C6ntractor in
performance of services.

2.  Perform specified sampling and testing of products in accofdance with specified
standards.

3. Ascertain compliance of materials and mixes with reguirements of Contract Documents.

4.  Promptly notify DEDC, LLC and Contractor of observed irregularities or non-conformance
of Work or products.

5. Perform additional tests and inspections requifed by DEDC, LLC.

6. Submit reports of all tests/inspections specified.

B. Limits on Testing/Inspection Agency Authority:

1. Agency may not release, revoke, alter, of enlarge on requirements of Contract Documents.

2. Agency may not approve or accept any pottion of the Work.

3. Agency may not assume any dutiesgf Cohtractor.

4. Agency has no authority to stop the Work.

C. Contractor Responsibilities:

1. Deliver to agency at designated location, adequate samples of materials proposed to be
used that require testing\along with proposed mix designs.

2.  Cooperate with |aboratory personnel, and provide access to the Work and to
manufacturers"facilities,

3. Provide incidentallabor and facilities:

a. To provide access to Work to be tested/inspected.

b. Teo obtain,afd handle samples at the site or at source of Products to be
tested/inspected.

c... To'facilitate tests/inspections.

d. \Jo provide storage and curing of test samples.

4. %, Notify DEDC, LLC and laboratory 24 hours prior to expected time for operations requiring
testing/inspection services.

5 =2Employ services of an independent qualified testing laboratory and pay for additional
samples, tests, and inspections required by Contractor beyond specified requirements.

6. Arrange with State of Delaware OMB - Division of Facilities Management's agency and pay
for additional samples, tests, and inspections required by Contractor beyond specified
requirements.

D. Re-testing required because of non-conformance to specified requirements shall be performed
by the same agency on instructions by DEDC, LLC.
E. Re-testing required because of non-conformance to specified requirements shall be paid for by

Contractor.
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State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement
OMB/DFM # MC1002000263

3.03 MANUFACTURERS' FIELD SERVICES

A. When specified in individual specification sections, require material or product suppliers or
manufacturers to provide qualified staff personnel to observe site conditions, conditions of

surfaces and installation, quality of workmanship, start-up of equipment, test, adjust and
balance of equipment as applicable, and to initiate instructions when necessary.

B. Report observations and site decisions or instructions given to applicators or installers that.are
supplemental or contrary to manufacturers' written instructions.

3.04 DEFECT ASSESSMENT
A. Replace Work or portions of the Work not conforming to specified requirements.

B. If, in the opinion of DEDC, LLC, it is not practical to remove and replace the ,LLC
will direct an appropriate remedy or adjust payment.
END OF SECTION \
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SECTION 01 60 00
PRODUCT REQUIREMENTS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. General product requirements.
Re-use of existing products.
Transportation, handling, storage and protection.
Product option requirements.
Substitution "or Equal” limitations and procedures.

mmo o w

Procedures for State of Delaware OMB - Division of Facilities Managementssupplied'products.
G. Maintenance materials, including extra materials, spare parts, tools, and”Seftware.
1.02 RELATED REQUIREMENTS

A. Document Instructions to Bidders: Product options and substitutioh, procedures prior to bid
date.

B. Section 01 10 00 - Summary:
C. Section 01 40 00 - Quality Requirements: Product qualityymonitoring.

D. Section 01 61 16 - Volatile Organic Compound (VOC) Centent Restrictions: Requirements for
VOC-restricted product categories.

E. Section 01 74 19 - Construction Waste Management and Disposal: Waste disposal
requirements potentially affecting packagingiand substitutions.

1.03 REFERENCE STANDARDS

A. NFPA 70 - National Electrical CodeMostRegent Edition Adopted by Authority Having
Jurisdiction, Including All Applicable Amiendments and Supplements.

1.04 SUBMITTALS

A. Product Data Submittals: Submit manufacturer's standard published data. Mark each copy to
identify applicable products, modéls, options, and other data. Supplement manufacturers’
standard data to proyide information specific to this Project.

B. Shop Drawing Submittals: 4Prepared specifically for this Project; indicate utility and electrical
characteristics;utility Gonnection requirements, and location of utility outlets for service for
functional equipment.and appliances.

C. SampleSubmittals: lllustrate functional and aesthetic characteristics of the product, with
integral partstand attachment devices. Coordinate sample submittals for interfacing work.
1. { For'selection from standard finishes, submit samples of the full range of the
manufacturer's standard colors, textures, and patterns.

PART 2,PRODUCTS
2.01 "EXISTING PRODUCTS

A==Do not use materials and equipment removed from existing premises unless specifically
required or permitted by the Contract Documents.

B. Unforeseen historic items encountered remain the property of the State of Delaware OMB -
Division of Facilities Management; notify State of Delaware OMB - Division of Facilities
Management promptly upon discovery; protect, remove, handle, and store as directed by State
of Delaware OMB - Division of Facilities Management.

C. Existing materials and equipment indicated to be removed, but not to be re-used, relocated,
reinstalled, delivered to the State of Delaware OMB - Division of Facilities Management, or
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otherwise indicated as to remain the property of the State of Delaware OMB - Division of
Facilities Management, become the property of the Contractor; remove from site.

D. Reused Products: Reused products include materials and equipment previously used in this or
other construction, salvaged and refurbished as specified.

E. Specific Products to be Reused: The reuse of certain materials and equipment already existing
on the project site is not prohibited.
1.  See Section 01 10 00 for list of items required to be salvaged for reuse and relocation.

2.02 NEW PRODUCTS
A. Provide new products unless specifically required or permitted by the Contract Documents:

B. DO NOT USE products having any of the following characteristics:
1. Made using or containing CFC's or HCFC's.

C. Where all other criteria are met, Contractor shall give preference to products‘that:

If used on interior, have lower emissions, as defined in Section 04 61/46.

If wet-applied, have lower VOC content, as defined in Section 01 64.16,

Are extracted, harvested, and/or manufactured closer to theflocation of the project.
Have longer documented life span under normal use.

Result in less construction waste.

Are made of vegetable materials that are rapidly renewable.

Have a published GreenScreen Chemical Hazard Analysis:

Nogorwd=

D. Provide interchangeable components of the same mantfacture for components being replaced.

E. Wiring Terminations: Provide terminal lugs to_match branch circuit conductor quantities, sizes,
and materials indicated. Size terminal lugs 16 NFRA 70, include lugs for terminal box.

2.03 PRODUCT OPTIONS

A. Products Specified by Reference Standards opby Description Only: Use any product meeting
those standards or description.

B. Products Specified by Naming @neor Mere Manufacturers with a Provision for Substitutions:
Submit a request for substitution fer afty manufacturer not named in accordance with this
specification.

2.04 MAINTENANCE MATERIALS

A. Furnish extra materialsg'spare parts, tools, and software of types and in quantities specified in
individual specification sections.

B. Deliver to Projectisiteobtain receipt prior to final payment.
PART 3 EXECUTION
3.01 SUBSTITUTION PROCEDURES

A. The intentof this process is to allow for manufacturers not listed to provide an "Equal" product
to,DEDC#LLC for review and approval. This process must take place prior to award of bid.

B\, Instructions to Bidders specify time restrictions for submitting requests for substitutions during
the bidding period. Comply with requirements specified in this section.

C™3Document each request with complete data substantiating compliance of proposed substitution
with Contract Documents.

D. Arequest for substitution constitutes a representation that the submitter:
1. Has investigated proposed product and determined that it meets or exceeds the quality
level of the specified product.

2. Will provide the same warranty for the substitution as for the specified product.
3.  Will coordinate installation and make changes to other Work that may be required for the
Work to be complete with no additional cost to State of Delaware OMB - Division of
Facilities Management.
16P292 - 01 60 00 - 2 Issued for Bid - August 2017
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E.

4. Waives claims for additional costs or time extension that may subsequently become
apparent.

5. Has investigated proper clearances and working spaces for substituted equipement and
waives claims for additional costs or time extension that may subsequently become
apparent. These phyical differneces must be pointed out at the time of the submittal.

Substitution Submittal Procedure:

1. Submit three copies of request for substitution for consideration. Limit each request towone
proposed substitution.

2. Submit shop drawings, product data, and certified test results attesting to the propesed
product equivalence. Burden of proof is on proposer.

3. The DEDC, LLC will notify Contractor in writing of decision to accept or rejeetrequest.

3.02 OWNER-SUPPLIED PRODUCTS

A

State of Delaware OMB - Division of Facilities Management's Responsibilities:

1. Arrange for and deliver State of Delaware OMB - Division of Facilities‘Management
reviewed shop drawings, product data, and samples, to Contractor:

2. Arrange and pay for product delivery to site.

3. On delivery, inspect products jointly with Contractor.

4.  Submit claims for transportation damage and replace,damaged, defective, or deficient
items.

5. Arrange for manufacturers' warranties, inspections, and service.

Contractor's Responsibilities:

1.  Review State of Delaware OMB - Division of Facilities Management reviewed shop
drawings, product data, and samples.

2. Receive and unload products at sitejinspect for completeness or damage jointly with State
of Delaware OMB - Division of Fagilities Mapagement.

3.  Handle, store, install and finish products.

4. Repair or replace items damaged_aftepfreceipt.

3.03 TRANSPORTATION AND HANDLING

A

B.

G.

H.

Package products for shipment in manner to prevent damage; for equipment, package to avoid
loss of factory calibration.

If special precautiongfaregequired, attach instructions prominently and legibly on outside of
packaging.

Coordinate schedule"ef product delivery to designated prepared areas in order to minimize site
storage time and"potential damage to stored materials.

Transpaortand handle products in accordance with manufacturer's instructions.

Transport materials in covered trucks to prevent contamination of product and littering of
surfounding areas.

Promptlysinspect shipments to ensure that products comply with requirements, quantities are
eorrect, and products are undamaged.

Rrovide equipment and personnel to handle products by methods to prevent soiling,
disfigurement, or damage.

Arrange for the return of packing materials, such as wood pallets, where economically feasible.

3.04 STORAGE AND PROTECTION

A. Designate receiving/storage areas for incoming products so that they are delivered according to
installation schedule and placed convenient to work area in order to minimize waste due to
excessive materials handling and misapplication.

B. Store and protect products in accordance with manufacturers' instructions.

C. Store with seals and labels intact and legible.
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D.

Store sensitive products in weather tight, climate controlled, enclosures in an environment
favorable to product.

E. For exterior storage of fabricated products, place on sloped supports above ground.

F. Protect products from damage or deterioration due to construction operations, weather,
precipitation, humidity, temperature, sunlight and ultraviolet light, dirt, dust, and other
contaminants.

G. Comply with manufacturer's warranty conditions, if any.

H. Cover products subject to deterioration with impervious sheet covering. Provide ve
prevent condensation and degradation of products.

I.  Prevent contact with material that may cause corrosion, discoloration, or staini

J.  Provide equipment and personnel to store products by methods to prevent&oi
disfigurement, or damage.

K. Arrange storage of products to permit access for inspection. Periodic ct to verify
products are undamaged and are maintained in acceptable condition.

END OF SECTION
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SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A.
B.

@ mmoo

H.

l.
1.02 RE

A.

w

E.

F.

Examination, preparation, and general installation procedures.

Requirements for alterations work, including selective demolition, except removal, disposal;
and/or remediation of hazardous materials and toxic substances.

Pre-installation meetings.

Cutting and patching.

Cleaning and protection.

Starting of systems and equipment.

Demonstration and instruction of State of Delaware OMB - Division of‘kagilities Management
personnel.

Closeout procedures, except payment procedures.
General requirements for maintenance service.

LATED REQUIREMENTS

Section 01 10 00 - Summary: Limitations on working'in existing building; continued occupancy;
work sequence; identification of salvaged and relocated materials.

Section 01 30 00 - Administrative Requirementsi, Submittals procedures.

Section 01 74 19 - Construction Waste Management and Disposal: Additional procedures for
trash/waste removal, recycling, salvagegand reuse.

Section 01 78 00 - Closeout Submittals:yProjeét record documents, operation and maintenance
data, warranties and bonds.

Section 01 91 13 - General Commissioning Requirements: Contractor's responsibilities in
regard to commissioning.

Section 07 84 00 - Firestopping:

1.03 REFERENCE STANDARDS

A

NFPA 241 - Standard for Safeguarding Construction, Alteration, and Demolition Operations;
2013.

1.04 SUBMITTALS

A
B.

See Sectiom,01 30 00 - Administrative Requirements, for submittal procedures.

Cutting and Patching: Submit written request in advance of cutting or alteration that affects:
Structural integrity of any element of Project.

Inteqrity of weather exposed or moisture resistant element.

Efficiency, maintenance, or safety of any operational element.

Visual qualities of sight exposed elements.

Work of State of Delaware OMB - Division of Facilities Management or separate
Contractor.

Include in request:

Identification of Project.

Location and description of affected work.

Necessity for cutting or alteration.

Description of proposed work and products to be used.

Effect on work of State of Delaware OMB - Division of Facilities Management or
separate Contractor.

Written permission of affected separate Contractor.

O s @ =
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C.

g. Date and time work will be executed.
Project Record Documents: Accurately record actual locations of capped and active utilities.

1.05 PROJECT CONDITIONS

A.
B.

C.

E.

Use of explosives is not permitted.

Ventilate enclosed areas to assist cure of materials, to dissipate humidity, and to prevent
accumulation of dust, fumes, vapors, or gases.

Dust Control: Execute work by methods to minimize raising dust from construction operations:

Provide positive means to prevent air-borne dust from dispersing into atmosphere and over

adjacent property.

1. Provide dust-proof barriers between construction areas and areas continuing'to be
occupied by State of Delaware OMB - Division of Facilities Management.

Noise Control: Provide methods, means, and facilities to minimize noise,produced/by
construction operations.

1. Outdoors: Limit conduct of especially noisy exterior work to the hodrs of' 8 am to 5 pm.
2. Indoors: Limit conduct of especially noisy interior work to theshours of 6 pm to 7 am.

Pest and Rodent Control: Provide methods, means, and facilitiesgo"prevent pests and insects
from damaging the work.

1.06 COORDINATION

A.
B.

See Section 01 10 00 for occupancy-related requirements.

Coordinate scheduling, submittals, and work of the various sections of the Project Manual to
ensure efficient and orderly sequence of installatien of interdependent construction elements,
with provisions for accommodating items inStalled later.

Notify affected utility companies and complywithstheir requirements.

Verify that utility requirements and gharacteristics of new operating equipment are compatible
with building utilities. Coordinate worksef,various sections having interdependent responsibilities
for installing, connecting to, and\placing4n service, such equipment.

Coordinate space requireménts, sUpports, and installation of mechanical and electrical work
that are indicated diagrammatieally’on Drawings. Follow routing shown for pipes, ducts, and
conduit, as closely asgpracticable; place runs parallel with lines of building. Utilize spaces
efficiently to maximize,a€cessibility for other installations, for maintenance, and for repairs.

In finished areas except'as otherwise indicated, conceal pipes, ducts, and wiring within the
construction. Coerdinate locations of fixtures and outlets with finish elements.

Coordinaté completion and clean-up of work of separate sections.

After State offDelaware OMB - Division of Facilities Management occupancy of premises,
coofdinate access to site for correction of defective work and work not in accordance with
Contract Documents, to minimize disruption of State of Delaware OMB - Division of Facilities
Management's activities.

PART 2%PRODUCTS
201, PATCHING MATERIALS

A. New Materials: As specified in product sections; match existing products and work for patching
and extending work.
B. Type and Quality of Existing Products: Determine by inspecting and testing products where
necessary, referring to existing work as a standard.
C. Product Substitution: For any proposed change in materials, submit request for substitution
described in Section 01 60 00.
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PART 3 EXECUTION
3.01 EXAMINATION

A

B.

o

Verify that existing site conditions and substrate surfaces are acceptable for subsequent work.
Start of work means acceptance of existing conditions.

Verify that existing substrate is capable of structural support or attachment of new work being
applied or attached.

Examine and verify specific conditions described in individual specification sections.

Take field measurements before confirming product orders or beginning fabricationf'to minimize
waste due to over-ordering or misfabrication.

Verify that utility services are available, of the correct characteristics, and in the correct
locations.

Prior to Cutting: Examine existing conditions prior to commencing work! including elements
subject to damage or movement during cutting and patching. After uncevering existing work,
assess conditions affecting performance of work. Beginning of cutting oripatching means
acceptance of existing conditions.

3.02 PREPARATION

A
B.
C.

Clean substrate surfaces prior to applying next material or substance.
Seal cracks or openings of substrate prior to applying next'material or substance.

Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to
applying any new material or substance in contact or bond.

3.03 PREINSTALLATION MEETINGS

A

o w

When required in individual specification sections{ convene a preinstallation meeting at the site
prior to commencing work of the sectior

Require attendance of parties directlyaffecting, or affected by, work of the specific section.
Notify DEDC, LLC four days in advancefof meeting date.

Prepare agenda and presidetat megeting:
1.  Review conditionssof examination, preparation and installation procedures.
2. Review coordinationswith related work.

Record minutes and distribdte copies within two days after meeting to participants, with two
copies to DEDG; LEC\State of Delaware OMB - Division of Facilities Management, participants,
and those affected,by/decisions made.

3.04 GENERAL INSTALLATION REQUIREMENTS

A

B.
C:

D.
E.

Instalproducts as specified in individual sections, in accordance with manufacturer's
instructions and recommendations, and so as to avoid waste due to necessity for replacement.

Makewvertical elements plumb and horizontal elements level, unless otherwise indicated.

IAstall equipment and fittings plumb and level, neatly aligned with adjacent vertical and
horizontal lines, unless otherwise indicated.

Make consistent texture on surfaces, with seamless transitions, unless otherwise indicated.
Make neat transitions between different surfaces, maintaining texture and appearance.

3.05 ALTERATIONS

A

Drawings showing existing construction and utilities are based on casual field observation and
existing record documents only.

1. Verify that construction and utility arrangements are as shown.

2. Report discrepancies to DEDC, LLC before disturbing existing installation.

3. Beginning of alterations work constitutes acceptance of existing conditions.
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B.

Maintain weatherproof exterior building enclosure except for interruptions required for

replacement or modifications; take care to prevent water and humidity damage.

1. Where openings in exterior enclosure exist, provide construction to make exterior
enclosure weatherproof.

2. Insulate existing ducts or pipes that are exposed to outdoor ambient temperatures by
alterations work.

C. Remove existing work as indicated and as required to accomplish new work.

1.  Remove items indicated on drawings.

2. Relocate items indicated on drawings.

3. Where new surface finishes are to be applied to existing work, perform removals, patch,
and prepare existing surfaces as required to receive new finish; remove existing finish if
necessary for successful application of new finish.

4. Where new surface finishes are not specified or indicated, patch holes‘and‘damaged
surfaces to match adjacent finished surfaces as closely as possible.

D. Services (Including but not limited to HVAC, Plumbing, Fire Protection, Electrical, and
Telecommunications): Remove, relocate, and extend existing systems to‘accommodate new
construction.

1. Maintain existing active systems that are to remain in_eperation; maintain access to
equipment and operational components; if necessary, modify‘installation to allow access or
provide access panel.

2. Where existing systems or equipment are not@ctive and Contract Documents require
reactivation, put back into operational condition;¥epair supply, distribution, and equipment
as required.

3.  Where existing active systems serve a€cupied facilities but are to be replaced with new
services, maintain existing systemsgh sexvice'until new systems are complete and ready
for service.

a. Disable existing systemsonly 10, make switchovers and connections; minimize
duration of outages.

b. See Section 01 10 00%or otherlimitations on outages and required notifications.

c. Provide temporary,connections as required to maintain existing systems in service.

4. Verify that abandoned services serve only abandoned facilities.

5.  Remove abandaoned pipe, ducts, conduits, and equipment, including those above
accessible ceilingsyremove back to source of supply where possible, otherwise cap stub
and tag withvidentification; patch holes left by removal using materials specified for new
construction.

E. Protect existing workfto remain.

1.  Prevent movement of structure; provide shoring and bracing if necessary.

2. _PRerformigutting to accomplish removals neatly and as specified for cutting new work.

3. [ Repair adjacent construction and finishes damaged during removal work.

F. Adapt.existing work to fit new work: Make as neat and smooth transition as possible.

Gi "Patehing: Where the existing surface is not indicated to be refinished, patch to match the
surface finish that existed prior to cutting. Where the surface is indicated to be refinished, patch
so that the substrate is ready for the new finish.

H. Refinish existing surfaces as indicated:

1. Where rooms or spaces are indicated to be refinished, refinish all visible existing surfaces
to remain to the specified condition for each material, with a neat transition to adjacent
finishes.

2. If mechanical or electrical work is exposed accidentally during the work, re-cover and
refinish to match.

I.  Clean existing systems and equipment.
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J.  Remove demolition debris and abandoned items from alterations areas and dispose of off-site;
do not burn or bury.

K. Do not begin new construction in alterations areas before demolition is complete.

L. Comply with all other applicable requirements of this section.

3.06 CUTTING AND PATCHING

A. Whenever possible, execute the work by methods that avoid cutting or patching.

B. See Alterations article above for additional requirements.

C. Perform whatever cutting and patching is necessary to:

1. Complete the work.

2. Fit products together to integrate with other work.

3. Provide openings for penetration of mechanical, electrical, and other Services.
4. Match work that has been cut to adjacent work.

5. Repair areas adjacent to cuts to required condition.

6. Repair new work damaged by subsequent work.

7. Remove samples of installed work for testing when requested.

8. Remove and replace defective and non-conforming work:

D. Execute work by methods that avoid damage to other work andythat will provide appropriate
surfaces to receive patching and finishing. In existingawork, minimize damage and restore to
original condition.

E. Employ original installer to perform cutting for weatherexposed and moisture resistant
elements, and sight exposed surfaces.

F. Cutrigid materials using masonry saw or core drill.})Pneumatic tools not allowed without prior
approval.

G. Restore work with new products in accordance’with requirements of Contract Documents.

H. Fit work air tight to pipes, sleeves;duetsjconduit, and other penetrations through surfaces.

I. At penetrations of fire rated wallsypatiitions, ceiling, or floor construction, completely seal voids
with fire rated material in acéerdance with Section 07 84 00, to full thickness of the penetrated
element.

J. Patching:

1.  Finish patched suffaces to match finish that existed prior to patching. On continuous
surfaces, «€finishyto¥nearest intersection or natural break. For an assembly, refinish entire
unit.

2. Matgh color, texture, and appearance.

3. Reépairnpatched surfaces that are damaged, lifted, discolored, or showing other
imMperfections due to patching work. If defects are due to condition of substrate, repair
substrate prior to repairing finish.

3.07 PROGRESS/CLEANING

A

B.

C.

D.

Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean and orderly
cendition.

Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other closed
or remote spaces, prior to enclosing the space.

Broom and vacuum clean interior areas prior to start of surface finishing, and continue cleaning
to eliminate dust.

Collect and remove waste materials, debris, and trash/rubbish from site periodically and dispose
off-site; do not burn or bury.

3.08 PROTECTION OF INSTALLED WORK

A

Protect installed work from damage by construction operations.
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B. Provide special protection where specified in individual specification sections.

C. Provide temporary and removable protection for installed products. Control activity in immediate
work area to prevent damage.

D. Provide protective coverings at walls, projections, jambs, sills, and soffits of openings.

E. Protect finished floors, stairs, and other surfaces from traffic, dirt, wear, damage, or movement
of heavy objects, by protecting with durable sheet materials.

F. Prohibit traffic or storage upon waterproofed or roofed surfaces. If traffic or activity is
necessary, obtain recommendations for protection from waterproofing or roofing matérial
manufacturer.

G. Remove protective coverings when no longer needed; reuse or recycle plastic/€ovetingsfif

possible.

3.09 SYSTEM STARTUP

A
B.

C.

Coordinate schedule for start-up of various equipment and systems.

Verify that each piece of equipment or system has been checkedsfer properlubrication, drive
rotation, belt tension, control sequence, and for conditions thaifmay cause damage.

Verify tests, meter readings, and specified electrical charagteristics agree with those required by
the equipment or system manufacturer.

Verify that wiring and support components for equipaient are complete and tested.

Execute start-up under supervision of applicable Contractor personnel and manufacturer's
representative in accordance with manufacturegs’ instrugtions.

Submit a written report that equipment or system has been properly installed and is functioning
correctly.

3.10 DEMONSTRATION AND INSTRUCTION

A

B.

C.

Demonstrate start-up, operation, ¢ontrek, adjustment, trouble-shooting, servicing, maintenance,
and shutdown of each item of equipment at scheduled time, at equipment location.

For equipment or systems requiring, seasonal operation, perform demonstration for other
season within six months.

Provide a qualified pefsonwho is knowledgeable about the Project to perform demonstration
and instruction of owner personnel.

3.11 ADJUSTING

A

Adjust operating predtcts and equipment to ensure smooth and unhindered operation.

3.12 FINAL CLEANING

A. Uses€leaning materials that are nonhazardous.

B. Clean interior and exterior glass, surfaces exposed to view; remove temporary labels, stains
and foreign substances, polish transparent and glossy surfaces, vacuum carpeted and soft
Surfaces.

Cih,. Remove all labels that are not permanent. Do not paint or otherwise cover fire test labels or
nameplates on mechanical and electrical equipment.

D. Clean equipment and fixtures to a sanitary condition with cleaning materials appropriate to the
surface and material being cleaned.

E. Clean filters of operating equipment.

F. Clean debris from roofs, gutters, downspouts, and drainage systems.

G. Clean site; sweep paved areas, rake clean landscaped surfaces.

H. Remove waste, surplus materials, trash/rubbish, and construction facilities from the site;
dispose of in legal manner; do not burn or bury.
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3.13 CLOSEOUT PROCEDURES

A

B.
C.

E.
F.

Make submittals that are required by governing or other authorities.
1. Provide copies to DEDC, LLC.

Notify DEDC, LLC when work is considered ready for Substantial Completion.

Submit written certification that Contract Documents have been reviewed, work has been
inspected, and that work is complete in accordance with Contract Documents and ready fon
DEDC, LLC's review.

Correct items of work listed in executed Certificates of Substantial Completion and gémply with
requirements for access to State of Delaware OMB - Division of Facilities
Management-occupied areas.

Notify DEDC, LLC when work is considered finally complete.
Complete items of work determined by DEDC, LLC's final inspection.

3.14 MAINTENANCE

A. Provide service and maintenance of components indicated in speeificationisections.

B. Maintenance Period: As indicated in specification sections or fif noetindicated, not less than one
year from the Date of Substantial Completion or the lengthsofithe'specified warranty, whichever
is longer.

C. Examine system components at a frequency consistent withureliable operation. Clean, adjust,
and lubricate as required.

D. Include systematic examination, adjustment, and,lubrication of components. Repair or replace
parts whenever required. Use parts produced by the manufacturer of the original component.

E. Maintenance service shall not be assignéd or transferred to any agent or subcontractor without
prior written consent of the State of Delaware OMB - Division of Facilities Management.

END OF'SECTION
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SECTION 01 74 19
CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL

PART 1 GENERAL
1.01 WASTE MANAGEMENT REQUIREMENTS

A

B.

State of Delaware OMB - Division of Facilities Management requires that this project generate
the least amount of trash and waste possible.

Employ processes that ensure the generation of as little waste as possible due to error, peer
planning, breakage, mishandling, contamination, or other factors.

Minimize trash/waste disposal in landfills; reuse, salvage, or recycle as much waste ‘as
economically feasible.

Methods of trash/waste disposal that are not acceptable are:
1. Burning on the project site.

2. Burying on the project site.

3.  Dumping or burying on other property, public or private.
4. Other illegal dumping or burying.

Regulatory Requirements: Contractor is responsible for knowing@and complying with regulatory
requirements, including but not limited to Federal, state and local requirements, pertaining to
legal disposal of all construction and demolition waste /materials.

1.02 DEFINITIONS

A. Clean: Untreated and unpainted; not contaminated with oils, solvents, caulk, or the like.

B. Construction and Demolition Waste: Solid wastesitypically including building materials,
packaging, trash, debris, and rubble resultingifrom/construction, remodeling, repair and
demolition operations.

C. Hazardous: Exhibiting the characteristics,of liazardous substances, i.e., ignitibility, corrosivity,
toxicity or reactivity.

D. Nonhazardous: Exhibiting none'ef the,characteristics of hazardous substances, i.e., ignitibility,
corrosivity, toxicity, or reactivity.

E. Nontoxic: Neither immediately poeisonous to humans nor poisonous after a long period of
exposure.

F. Recyclable: Thegahilityief a’product or material to be recovered at the end of its life cycle and
remanufacturediinto’ainew product for reuse by others.

G. Recycle: 6 removesa waste material from the project site to another site for remanufacture
into a neW'product for reuse by others.

H. Recyeling: The process of sorting, cleansing, treating and reconstituting solid waste and other
discardedimaterials for the purpose of using the altered form. Recycling does not include
burning, incinerating, or thermally destroying waste.

|.=Return: To give back reusable items or unused products to vendors for credit.

I, Reuse: To reuse a construction waste material in some manner on the project site.

K."™“Salvage: To remove a waste material from the project site to another site for resale or reuse by
others.

L. Sediment: Soil and other debris that has been eroded and transported by storm or well
production run-off water.

M. Source Separation: The act of keeping different types of waste materials separate beginning
from the first time they become waste.

N. Toxic: Poisonous to humans either immediately or after a long period of exposure.

O. Trash: Any product or material unable to be reused, returned, recycled, or salvaged.
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P. Waste: Extra material or material that has reached the end of its useful life in its intended use.
Waste includes salvageable, returnable, recyclable, and reusable material.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 WASTE MANAGEMENT PLAN IMPLEMENTATION

A. Manager: Designate an on-site person or persons responsible for instructing workers and
overseeing and documenting results of the Waste Management Plan.

B. Communication: Distribute copies of the Waste Management Plan to job site foreman, each
subcontractor, State of Delaware OMB - Division of Facilities Management, and DEDC, LLC.

C. Instruction: Provide on-site instruction of appropriate separation, handling, and recyeling,
salvage, reuse, and return methods to be used by all parties at the appropriate‘stages of the
project.

D. Meetings: Discuss trash/waste management goals and issues at projecymeetings.
1. Pre-bid meeting.
2.  Pre-construction meeting.
3. Regular job-site meetings.

E. Facilities: Provide specific facilities for separation and sterage ‘of materials for recycling,
salvage, reuse, return, and trash disposal, for use by all centractors and installers.
1. Provide containers as required.
2. Provide adequate space for pick-up and deliveryéand convenience to subcontractors.
3. Keep recycling and trash/waste bin areasneat andclean and clearly marked in order to
avoid contamination of materials.

F. Hazardous Wastes: Separate, store, apd dispoese’of hazardous wastes according to applicable
regulations.

G. Recycling: Separate, store, prote¢t, and,handle at the site identified recyclable waste products
in order to prevent contaminatien ofmaterials and to maximize recyclability of identified
materials. Arrange for timely pickups*ffom the site or deliveries to recycling facility in order to
prevent contamination of recyglable/materials.

H. Reuse of Materials Op#Site: Set aside, sort, and protect separated products in preparation for

reuse.
I. Salvage: Set aside;sortyand protect products to be salvaged for reuse off-site.
END OF SECTION
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SECTION 01 78 00
CLOSEOUT SUBMITTALS

PART 1 GENERAL
1.01 SECTION INCLUDES
A. Project Record Documents.

B. Operation and Maintenance Data.
C. Warranties and bonds.
1.02 RELATED REQUIREMENTS

A.
B.

C.
D.
E.

16P292 - 01 78 00 - 1

Division 00 Documents

Section 01 30 00 - Administrative Requirements: Submittals procedures, shopidrawings,
product data, and samples.

Section 01 70 00 - Execution and Closeout Requirements: Contract clesgoutiprocedures.

Individual Product Sections: Specific requirements for operation and mainténance data.

Individual Product Sections: Warranties required for specific products. or Work.
1.03 SUBMITTALS

A. Project Record Documents: Submit documents to DEDGC; LLC prior to final payment
application. The following documents must be submitted:

1.

Red line drawings (As-Builts)
a. One original paper copy
b. Two copies of the original.

Electronic Documentation: Submit the electronic documentation on two long duration archival cd
storage devices with gold lacquer finish,, The following electronic data shall be included on each

CD:
1.
2.

3.
4.

Scanned copy of the As-Built.ing?DFE format.

Revised AutoCAD (releases200/7 of'later) drawing. Original copy of the AutoCAD file will
be provided upon request.

Approved project submittals (PDF Format).

Operation and Maintenance Data (PDF Format)

Operation and Maintenance/Data:

1.

2.

4.

Submit twe'copies of preliminary draft or proposed formats and outlines of contents before
start of Worlk’ DEDC, LLC will review draft and return one copy with comments.

For equipmentyor component parts of equipment put into service during construction and
opérated by State of Delaware OMB - Division of Facilities Management, submit
completed documents within ten days after acceptance.

Submit one copy of completed documents 15 days prior to final inspection. This copy will
be reviewed and returned after final inspection, with DEDC, LLC comments. Revise
content of all document sets as required prior to final submission.

Submit two sets of revised final documents in a 3-ring binder in final form within 10 days
after final inspection.

Warranties and Bonds:

1.

For equipment or component parts of equipment put into service during construction with
State of Delaware OMB - Division of Facilities Management's permission, submit
documents within 10 days after acceptance.

Make other submittals within 10 days after Date of Substantial Completion, prior to final
Application for Payment.

For items of Work for which acceptance is delayed beyond Date of Substantial
Completion, submit within 10 days after acceptance, listing the date of acceptance as the
beginning of the warranty period.
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PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PROJECT RECORD DOCUMENTS

A. Maintain on site one set of the following record documents; record actual revisions to the Work:
1.  Drawings.
2. Addenda.
3. Change Orders and other modifications to the Contract.
4. Manufacturer's instruction for assembily, installation, and adjusting.

B. Ensure entries are complete and accurate, enabling future reference by State of Delaware OMB
- Division of Facilities Management.

C. Store record documents separate from documents used for construction.

o

Record information concurrent with construction progress.

E. Record Drawings : Legibly mark each item to record actual constructiongncluding:
1.  Field changes of dimension and detail.
2. Details not on original Contract drawings.

3.02 OPERATION AND MAINTENANCE DATA

A. Source Data: For each product or system, list names, addresses and telephone numbers of
Subcontractors and suppliers, including local sourcesf supplies and replacement parts.

B. Product Data: Mark each sheet to clearly identify spegific products and component parts, and
data applicable to installation. Delete inapplicable information.

C. Drawings: Supplement product data to illustrate relations of component parts of equipment and
systems, to show control and flow diagrams. Do pot use Project Record Documents as
maintenance drawings.

D. Typed Text: As required to supplement preduct data. Provide logical sequence of instructions
for each procedure, incorporating ‘manufacturer's instructions.

3.03 OPERATION AND MAINTENANCE DATA'FOR EQUIPMENT AND SYSTEMS

A. For Each ltem of Equipment ahd Each System:
1.  Description of upit or, system, and component parts.
2. Identify functionynermal operating characteristics, and limiting conditions.
3. Include performaneegsCurves, with engineering data and tests.
4. Complete nemenclature and model number of replaceable parts.

B. Where additional instructions are required, beyond the manufacturer's standard printed
instructiénsyhave instructions prepared by personnel experienced in the operation and
maintenance ‘of the specific products.

C. Panelboard Circuit Directories: Provide electrical service characteristics, controls, and
communications; typed.

D'\, Operating Procedures: Include start-up, break-in, and routine normal operating instructions and
sequences. Include regulation, control, stopping, shut-down, and emergency instructions.
Include summer, winter, and any special operating instructions.

E. Maintenance Requirements: Include routine procedures and guide for preventative
maintenance and trouble shooting; disassembly, repair, and reassembly instructions; and
alignment, adjusting, balancing, and checking instructions.

Provide servicing and lubrication schedule, and list of lubricants required.
Include manufacturer's printed operation and maintenance instructions.
Include sequence of operation by controls manufacturer.

T T om

Provide original manufacturer's parts list, illustrations, assembly drawings, and diagrams
required for maintenance.
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J.  Provide control diagrams by controls manufacturer as installed.

K. Include test and balancing reports.

L. Additional Requirements: As specified in individual product specification sections.
3.04 ASSEMBLY OF OPERATION AND MAINTENANCE MANUALS

A. Assemble operation and maintenance data into durable manuals for State of Delaware OMB -
Division of Facilities Management's personnel use, with data arranged in the same sequence
as, and identified by, the specification sections.

B. Where systems involve more than one specification section, provide separate tabbed dividerfor
each system.

C. Binders: Commercial quality, 8-1/2 by 11 inch three D side ring binders with durableyplastic
covers; 2 inch maximum ring size. When multiple binders are used, correlate data into related
consistent groupings.

D. Cover: ldentify each binder with typed or printed titte OPERATION ANR MAINTENANCE
INSTRUCTIONS; identify title of Project; identify subject matter of contents.

E. Project Directory: Title and address of Project; names, addres$es,/and telephone numbers of
DEDC, LLC, Consultants,Contractorand subcontractors, with names of responsible parties.

F. Tables of Contents: List every item separated by a divider, using the same identification as on
the divider tab; where multiple volumes are required, ificlude allivolumes Tables of Contents in
each volume, with the current volume clearly identified.

G. Dividers: Provide tabbed dividers for each separate preduct and system; identify the contents
on the divider tab; immediately following the divider tab include a description of product and
major component parts of equipment.

H. Text: Manufacturer's printed data, or typewrittensdata on 24 pound paper.

I.  Drawings: Provide with reinforced punched binder tab. Bind in with text; fold larger drawings to
size of text pages.

3.05 WARRANTIES AND BONDS

A. Obtain warranties and bondspexecuted in duplicate by responsible Subcontractors, suppliers,
and manufacturers, within 10 days after completion of the applicable item of work. Except for
items put into use with State of Delaware OMB - Division of Facilities Management's
permission, leave,datefof beginning of time of warranty until the Date of Substantial completion
is determined.

B. Verify that documentsfare in proper form, contain full information, and are notarized.
C. Co-execlitesubmittals when required.
D. RetaifMwarranties and bonds until time specified for submittal.
END OF SECTION
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SECTION 0191 13
GENERAL COMMISSIONING REQUIREMENTS

PART 1 GENERAL
1.01 SUMMARY

A

B.

Commissioning is intended to achieve the following specific objectives; this section specifies the

Contractor's responsibilities for commissioning:

1. Verify that the work is installed in accordance with the Contract Documents, the
manufacturer’'s recommendations and instructions, and that it receives adequate
operational checkout prior to startup: Startup reports are utilized to achieve this.

2. Verify and document that functional performance is in accordance with thesCentract
Documents: Functional Tests such as manufacturers startup reports, balancing, and site
demonstrations executed by the contractor and witnessed by the Comimissioning Authority
are utilized to achieve this.

3. Verify that operation and maintenance manuals submitted to State of Delaware OMB -
Division of Facilities Management are complete: Detailed operatiomand maintenance
(O&M) data submittals by Contractor are utilized to achieve'this.

4. Verify that the State of Delaware OMB - Division of Facilitiesglanagement’s operating
personnel are adequately trained: Formal training condueted,by Contractor is utilized to
achieve this.

The Commissioning Authority is DEDC, LLC.

1.02 SCOPE OF COMMISSIONING

A
B.

C.

The following are to be commissioned:

HVAC System, including:

1. Major and minor equipment items¢
2.  Piping systems and equipment,

3. Control system.

4. Variable frequency drives:

Other equipment and systems explicitly identified elsewhere in Contract Documents as requiring
commissioning.

1.03 RELATED REQUIREMENTS

A.
B.

C.

D.
E.

Section 01 70 00=Execution and Closeout Requirements: General startup requirements.

Section 01 78 00,-«Closeout Submittals: Scope and procedures for operation and maintenance
manuals and projeetsecord documents.

Section®@1%9 00 - Demonstration and Training: Scope and procedures for State of Delaware
OMB=Division, of Facilities Management personnel training.

Section 23)08 00 - Commissioning of HYAC: HVAC control system testing; other requirements.
Sections23 09 59 - BAS System Commissioning

1.04 SUBMITTALS

AN, See Section 01 30 00 - Administrative Requirements, for submittal procedures, General
Requirements:

B. Make all submittals specified in this section, and elsewhere where indicated for commissioning
purposes, directly to the Commissioning Authority, unless they require review by DEDC, LLC; in
that case, submit to DEDC, LLC first.

C. Manufacturers' Instructions: Submit copies of all manufacturer-provided instructions that are
shipped with the equipment as soon as the equipment is delivered.

D. Product Data: If submittals to DEDC, LLC do not include the following, submit copies as soon
as possible:
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E.

F.

Product Data: Submit to DEDC, LLC:

Manufacturer's product data, cut sheets, and shop drawings.

Manufacturer's installation instructions.

Startup, operating, and troubleshooting procedures.

Fan and pump curves.

Factory test reports.

Warranty information, including details of State of Delaware OMB - Division of Faciliti€s
Management's responsibilities in regard to keeping warranties in force.

Startup Plans and Reports.

SOk wWN =

PART 2 PRODUCTS
2.01 TEST EQUIPMENT

A

Provide all standard testing equipment required to perform startup and initial'eheekoéut and
required Functional Testing; unless otherwise noted such testing equipmentwilhkNOT become
the property of State of Delaware OMB - Division of Facilities Managemeft.

Calibration Tolerances: Provide testing equipment of sufficient géiality and*accuracy to test

and/or measure system performance with the tolerances spegcified4-f,not otherwise noted, the

following minimum requirements apply:

1. Temperature Sensors and Digital Thermometers: Certified calibration within past year to
accuracy of 0.5 degree F and resolution of plus/miinus 0.1 degree F.

2. Pressure Sensors: Accuracy of plus/minus 2.Q pertcent of the value range being measured
(not full range of meter), calibrated within the lastyear.

3. Calibration: According to the manufactureris recommended intervals and when dropped or
damaged; affix calibration tags or keep,certificates readily available for inspection.

Equipment-Specific Tools: Where spegial testihngfequipment, tools and instruments are specific
to a piece of equipment, are only available’from the vendor, and are required in order to
accomplish startup or Functional T€sting,provide such equipment, tools, and instruments as
part of the work at no extra cost toiState jof Delaware OMB - Division of Facilities Management;
such equipment, tools, and instrumentsfare to become the property of State of Delaware OMB -
Division of Facilities Management.

PART 3 EXECUTION
3.01 STARTUP PLANS AND‘REPORTS

A

B.

C.

Startup Plans: For eachitem of equipment and system for which the manufacturer provides a
startup plan, submit the plan not less than 2 weeks prior to startup.

Startup Reports: For each item of equipment and system for which the manufacturer provides a
startup €heeklist (or startup plan or field checkout sheet), document compliance by submitting
the gompletedistartup checklist prior to startup, signed and dated by responsible entity.

Submit directly to the Commissioning Authority and DEDC,LLC.

3.02 FUNCTIONAL TESTS

A

W

A Functional Test is required for each item of equipment, system, or other assembly specified to
be commissioned, unless sampling of multiple identical or near-identical units is allowed by the
final test procedures.

Commissioning Authority is responsible for withessing results of Functional Tests.

Contractor is responsible for correction of deficiencies and re-testing at no extra cost to State of

Delaware OMB - Division of Facilities Management; if a deficiency is not corrected and re-tested

immediately, the Commissioning Authority will document the deficiency and the Contractor's

stated intentions regarding correction.

1. Deficiencies are any condition in the installation or function of a component, piece of
equipment or system that is not in compliance with the Contract Documents or does not
perform properly.
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2. When the deficiency has been corrected, the Contractor completes the form certifying that
the item is ready to be re-tested and returns the form to the Commissioning Authority; the
Commissioning Authority will reschedule the test and the Contractor shall re-test.

3. Identical or Near-ldentical Items: If 10 percent, or three, whichever is greater, of identical
or near-identical items fail to perform due to material or manufacturing defect, all items will
be considered defective; provide a proposal for correction within 2 weeks after notification
of defect, including provision for testing sample installations prior to replacement of all
items.

4. Contractor shall bear the cost of State of Delaware OMB - Division of Facilities
Management and Commissioning Authority personnel time witnessing re-testing.

D. Functional Test Procedures:

1. Some test procedures are included in the Contract Documents; where Rlnctional Test
procedures are not included in the Contract Documents, test procedufes will be
determined by the Commissioning Authority with input by and coordination with Contractor.

2. Examples of Functional Testing:

a. Test the dynamic function and operation of equipment and systems (rather than just
components) using manual (direct observation) or monitaring methods under full
operation (e.g., the chiller pump is tested interactively, withsthe chiller functions to see
if the pump ramps up and down to maintain the differential pressure setpoint).

b. Systems are tested under various modes, such as dufing low cooling or heating
loads, high loads, component failures, unog€upied, varying outside air temperatures,
fire alarm, power failure, etc.

c. Systems are run through all the HVAC contrel system’s sequences of operation and
components are verified to be respofding as the sequence's state.

d. Traditional air or water test and balancing (TAB) is not Functional Testing; spot
checking of TAB by demonstration teythe Commissioning Authority is Functional
Testing.

E. Deferred Functional Tests: Someftests,may’need to be performed later, after substantial
completion, due to partial occupaney, equipment, seasonal requirements, design or other site
conditions; performance of thesetestssfemains the Contractor's responsibility regardless of
timing.

3.03 TEST PROCEDURES - GENERAL

A. Provide skilled technigians to execute starting of equipment and to execute the Functional
Tests. Ensure thattheyare available and present during the agreed upon schedules and for
sufficient duration4o complete the necessary tests, adjustments and problem-solving.

B. Provide alldlnecessary materials and system modifications required to produce the flows,
pressures,temperatures, and conditions necessary to execute the test according to the
specified conditions. At completion of the test, return all affected equipment and systems to
their pre-test condition.

C. Simulating Signals: Disconnect the sensor and use a signal generator to send an amperage,
resistance or pressure to the transducer and control system to simulate the sensor value.

3.04 'OPERATION AND MAINTENANCE MANUALS
A™3See Section 01 78 00 for additional requirements.

B. Add design intent documentation furnished by DEDC, LLC to manuals prior to submission to
State of Delaware OMB - Division of Facilities Management.

END OF SECTION
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SECTION 03 30 00
CAST-IN-PLACE CONCRETE

PART 1 GENERAL
1.01 SECTION INCLUDES

A.
B.
C.
D.

Concrete formwork.

Concrete reinforcement.

Miscellaneous concrete elements, including equipment pads.
Concrete curing.

1.02 REFERENCE STANDARDS

A

B.

T ITOomMmMmOOo

X <

ozzr

P.

Q.

ACI 117 - Standard Specifications for Tolerances for Concrete Construction,and Materials;
2010.

ACI 211.1 - Standard Practice for Selecting Proportions for Normal, Heawyweight, and Mass
Concrete; 1991 (Reapproved 2009).

ACI 301 - Specifications for Structural Concrete; 2010 (Errata 2012).

ACI 304R - Guide for Measuring, Mixing, Transporting, andsRlacing Concrete; 2000.
ACI 306R - Cold Weather Concreting; 2010.

ACI 308R - Guide to Curing Concrete; 2001 (Reapproved 2008).

ACI 318 - Building Code Requirements for Structural*Concrete and Commentary; 2011.
ACI 347R - Guide to Formwork for Concrete 2014,

ASTM A615/A615M - Standard Specification'for Deformed and Plain Carbon Steel Bars for
Concrete Reinforcement; 2015.

ASTM C33/C33M - Standard Specifieation forfConcrete Aggregates; 2016.

ASTM C39/C39M - Standard TestiMethad for Compressive Strength of Cylindrical Concrete
Specimens; 2015a.

ASTM C143/C143M - Standard Test Method for Slump of Hydraulic-Cement Concrete; 2012.
ASTM C150/C150M - Standard Specification for Portland Cement; 2016.
ASTM C171 - StandardsSpegification for Sheet Materials for Curing Concrete; 2007.

ASTM C618 - Standard Specification for Coal Fly Ash and Raw or Calcined Natural Pozzolan
for Use in Concrete; 2015.

ASTM CB85/C685M - Standard Specification for Concrete Made by Volumetric Batching and
Continuous'Mixing; 2014.

ASTM C1240 - Standard Specification for Silica Fume Used in Cementitious Mixtures; 2014.

1.03 SUBMITTALS

Al
By

SeeSection 01 30 00 - Administrative Requirements, for submittal procedures.

Rroduct Data: Submit manufacturers' data on manufactured products showing compliance with
specified requirements and installation instructions.

104 “"QUALITY ASSURANCE

A. Perform work of this section in accordance with ACI 301 and ACI 318.
1. Maintain one copy of each document on site.
B. Follow recommendations of ACI 306R when concreting during cold weather.
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PART 2 PRODUCTS
2.01 FORMWORK

A. Formwork Design and Construction: Comply with guidelines of ACI 347 to provide formwork that
will produce concrete complying with tolerances of ACI 117.

B. Form Materials: Contractor's choice of standard products with sufficient strength to withstand
hydrostatic head without distortion in excess of permitted tolerances.
1.  Form Ties: Cone snap type that will leave no metal within 1-1/2 inches of concrete
surface.

2.02 REINFORCEMENT
A. Reinforcing Steel: ASTM A615/A615M, Grade 60 - 60,000 psi.
B. Reinforcement Accessories:
1. Tie Wire: Annealed, minimum 16 gage, 0.0508 inch.
2.03 CONCRETE MATERIALS

A. Cement: ASTM C150, Type | - Normal Portland type.
1. Acquire all cement for entire project from same source.

B. Fine and Coarse Aggregates: ASTM C 33.
1. Acquire all aggregates for entire project from same Source.

C. FlyAsh: ASTM C618, Class C or F.

D. Calcined Pozzolan: ASTM C618, Class N.

E. Silica Fume: ASTM C1240, proportioned in accordance with ACI 211.1.
2.04 ACCESSORY MATERIALS

A. Moisture-Retaining Cover: ASTM C 171; segular curing paper, white curing paper, clear
polyethylene, or white polyethylenes

2.05 CONCRETE MIX DESIGN
A. Proportioning Normal Weight Conerete: Comply with ACI 211.1 recommendations.

B. Concrete Strength: Establishtequired average strength for each type of concrete on the basis
of trial mixtures, as spécified in ACI 301.
1. For trial mixturés, miethod, employ independent testing agency acceptable to DEDC, LLC
for preparing and reporting proposed mix designs.

C. Normal Weight Goncrete:
1.  Compressive Strength, when tested in accordance with ASTM C 39/C 39M at 28 days: As
schieduled in part 3.09.
2. _Fiy,Ash'Content: Maximum 15 percent of cementitious materials by weight.
3. [ Calcined Pozzolan Content: Maximum 10 percent of cementitious materials by weight.
4, \\Silica Fume Content: Maximum 5 percent of cementitious materials by weight.

2.06 MIXING

Ay, '@On Project Site: Mix in drum type batch mixer, complying with ASTM C685. Mix each batch not
less than 1-1/2 minutes and not more than 5 minutes.

PART,3 EXECUTION
3.01 EXAMINATION

A. Verify lines, levels, and dimensions before proceeding with work of this section.
3.02 PREPARATION

A. Formwork: Comply with requirements of ACI 301. Design and fabricate forms to support all
applied loads until concrete is cured, and for easy removal without damage to concrete.
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3.03 INSTALLING REINFORCEMENT AND OTHER EMBEDDED ITEMS

A

Comply with requirements of ACI 301. Clean reinforcement of loose rust and mill scale, and
accurately position, support, and secure in place to achieve not less than minimum concrete
coverage required for protection.

3.04 PLACING CONCRETE

A

Place concrete in accordance with ACI 304R.

3.05 CONCRETE FINISHING

A

Repair surface defects, including tie holes, immediately after removing formwork.

3.06 CURING AND PROTECTION

A

B.

Comply with requirements of ACI 308R. Immediately after placement, protecticoncrete from
premature drying, excessively hot or cold temperatures, and mechanical injury.

Maintain concrete with minimal moisture loss at relatively constant tengperaturefor period
necessary for hydration of cement and hardening of concrete.

Surfaces Not in Contact with Forms:

1. Initial Curing: Start as soon as free water has disappeared andbefore surface is dry.
Keep continuously moist for not less than three daysdsy"water ponding, water-saturated
sand, water-fog spray, or saturated burlap.

2. Final Curing: Begin after initial curing but beforg’surface_is dry.

a. Moisture-Retaining Cover: Seal in place withswaterproof tape or adhesive.

3.07 FIELD QUALITY CONTROL

A
B.
C.

G.

An independent testing agency will performdield quality control tests.
Provide free access to concrete operatiohs at projéect site and cooperate with appointed firm.

Submit proposed mix design of each,class of goncrete to inspection and testing firm for review
prior to commencement of concrete operations.

Tests of concrete and concrete‘materials may be performed at any time to ensure conformance
with specified requirementst

Compressive Strength Tests: "ASTM C39/C39M. For each test, mold and cure four concrete
test cylinders. Obtainftest,samples for every 100 cu yd or less of each class of concrete placed.

Take one additional test cylinder during cold weather concreting, cured on job site under same
conditions as cencrete,it¥epresents.

Perform one slump,test for each set of test cylinders taken, following procedures of ASTM
C143/C143M.

3.08 DEFECTIVE CONCRETE

A

B¢

Defective €oncrete: Concrete not conforming to required lines, details, dimensions, tolerances
or, specified requirements.

Repair or replacement of defective concrete will be determined by the DEDC, LLC. The cost of
additional testing shall be borne by Contractor when defective concrete is identified.

3.09“SCHEDULE - CONCRETE TYPES AND FINISHES

A. Generator Foundation: 4,500 PSI 28 day concrete, form finish with honeycomb filled side
surfaces, level float finish top surface.
B. Conduit Duct Bank: 3,000 PSI 28 day concrete, side surfaces cast against earth or forms, level
top surface with red pigment.
C. Condensing Unit Pad: 4,500 PSI 28 day concrete, form finish with honeycomb exposed side
surfaces, level broom finish top surface.
16P292 -033000-3 Issued for Bid - August 2017
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D. Interior Housekeeping Pads: 4.000 PSI 28 day concrete, form finish with honeycomb filled side
surfaces, hard troweld finish top surface.

END OF SECTION
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SECTION 07 84 00
FIRESTOPPING
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Firestopping systems.

B. Firestopping of all joints and penetrations in fire-resistance rated and smoke-resistant
assemblies, whether indicated on drawings or not, and other openings indicated.

1.02 RELATED REQUIREMENTS
A. Section 01 70 00 - Execution and Closeout Requirements: Cutting and patchinge
1.03 REFERENCE STANDARDS
A. ASTM E814 - Standard Test Method for Fire Tests of Through-Penetration Fite Stops; 2013a.
B. ITS (DIR) - Directory of Listed Products; current edition.
C. FM 4991 - Approval Standard for Firestop Contractors; 2013.
D. FM P7825 - Approval Guide; Factory Mutual Research Corporationieurrent edition.
E. SCAQMD 1168 - South Coast Air Quality Management DistricRule No.1168; current edition.
F. UL (FRD) - Fire Resistance Directory; current edition.
1.04 SUBMITTALS
A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

B. Schedule of Firestopping: List each type of penetration, fire rating of the penetrated assembly,
and firestopping test or design number.

C. Product Data: Provide data on product.characteristics, performance ratings, and limitations.
1.05 QUALITY ASSURANCE

A. Fire Testing: Provide firestopping assemblies of designs that provide the scheduled fire ratings
when tested in accordance with metheds indicated.
1. Listing in the current-year classification or certification books of UL, FM, or ITS (Warnock
Hersey) will be cofsidered"@s constituting an acceptable test report.
2. Valid evaluation'report published by ICC Evaluation Service, Inc. (ICC-ES) at
www.icc-es,org Will besconsidered as constituting an acceptable test report.

B. Manufacturer Qualifications: Company specializing in manufacturing the products specified in
this sectiongwith minimium three years documented experience.

C. InstallersQualifications: Company specializing in performing the work of this section and:
1. _Approved, by Factory Mutual Research under FM Standard 4991, Approval of Firestop
Contractors, or meeting any two of the following requirements:.
2. QWith'minimum 3 years documented experience installing work of this type.
3."%, Able to show at least 5 satisfactorily completed projects of comparable size and type.
4. “Licensed by authority having jurisdiction.

PART, 2%PRODUCTS
2.01\FIRESTOPPING - GENERAL REQUIREMENTS

A. Primers, Sleeves, Forms, Insulation, Packing, Stuffing, and Accessories: Type required for
tested assembly design.

2.02 FIRESTOPPING SYSTEMS

A. Firestopping: Any material meeting requirements.
1. Fire Ratings: Use any system listed by UL or tested in accordance with ASTM E814 that
has F Rating equal to fire rating of penetrated assembly and minimum T Rating Equal to F
Rating and that meets all other specified requirements.
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2.03 MATERIALS

A. Firestopping Sealants: Provide only products having lower volatile organic compound (VOC)
content than required by South Coast Air Quality Management District Rule No.1168.

B. Elastomeric Silicone Firestopping: Single component silicone elastomeric compound and
compatible silicone sealant; conforming to the following:

1. Color: Black, dark gray, or red.
2. Manufacturers:
a. A/D Fire Protection Systems Inc: www.adfire.com.
b. 3M Fire Protection Products: www.3m.com/firestop.
c. Hilti, Inc: www.us.hilti.com.
d. Specified Technologies, Inc: www.stifirestop.com.
e. Substitutions: See Section 01 60 00 - Product Requirements.

C. Foam Firestoppping: Single component silicone foam compound; confermingto the following:

1. Durability and Longevity: Permanent.
2. Color: Dark grey.
3. Manufacturers:
a. 3M Fire Protection Products: www.3m.com/firestop.
b. Hilti, Inc: www.us.hilti.com.
c. Specified Technologies, Inc: www.stifirestop.com.
d. Substitutions: See Section 01 60 00 - Product Regquirements.

D. Fibered Compound Firestopping: Formulated compodnd mixed with incombustible

non-asbestos fibers; conforming to the following:
1. Durability and Longevity: Permanent.
2. Color: Dark grey.
3. Manufacturers:
a. A/D Fire Protection Systems In¢. www.adfire.com.
b. USG: www.usg.com.
c. Substitutions: See Segtion 0460 00 - Product Requirements.

E. Fiber Firestopping: Mineralfiber ingulation used in conjunction with elastomeric surface sealer

forming airtight bond toopeningueonforming to the following:
1. Durability and Lengevity: Permanent.
2. Manufacturers:
a. A/D Eire Pretection Systems Inc: www.adfire.com.
b. PecorayCorporation: www.pecora.com.
c. Ahermafibér, Inc: www.thermafiber.com.
d. ¢ Substitutions: See Section 01 60 00 - Product Requirements.

F. Firestop'Revices - Wrap Type: Mechanical device with incombustible filler and sheet stainless
steel jacket, intended to be installed after penetrating item has been installed; conforming to the
followings
femhManufacturers:

a. Grace Construction Products: www.na.graceconstruction.com.
b. 3M Fire Protection Products: www.3m.com/firestop.

c. Hilti, Inc: www.us.hilti.com.

d. Specified Technologies, Inc: www.stifirestop.com.

e. Substitutions: See Section 01 60 00 - Product Requirements.

G. Intumescent Putty: Compound that expands on exposure to surface heat gain; conforming to
the following:

1.  Potential Expansion: Minimum 1000 percent.
2. Durability and Longevity: Permanent.
3. Color: Black, dark gray, or red.
4. Manufacturers:
16P292 - 07 84 00 - 2 Issued for Bid - August 2017
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a. Grace Construction Products: www.na.graceconstruction.com.
b. 3M Fire Protection Products: www.3m.com/firestop.
c. Hilti, Inc: www.us.hilti.com.
d. Specified Technologies, Inc: www.stifirestop.com.

e. Substitutions: See Section 01 60 00 - Product Requirements.

H. Primers, Sleeves, Forms, Insulation, Packing, Stuffing, and Accessories: Type required for
tested assembly design.

PART 3 EXECUTION
3.01 PREPARATION

A. Clean substrate surfaces of dirt, dust, grease, oil, loose material, or other matterthat could
adversely affect bond of firestopping material.

B. Remove incompatible materials that could adversely affect bond.
C. Install backing materials to arrest liquid material leakage.
3.02 INSTALLATION

A. Install materials in manner described in fire test report and in a€cordance with manufacturer's
instructions, completely closing openings.

B. Do not cover installed firestopping until inspected by authority having jurisdiction.
3.03 CLEANING
A. Clean adjacent surfaces of firestopping materials.
3.04 PROTECTION
A. Protect adjacent surfaces from damage by material installation.
END©OF SECTION

16P292 - 07 84 00 - 3 Issued for Bid - August 2017
FIRESTOPPING



State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement
OMB/DFM # MC1002000263

SECTION 09 90 00
PAINTING AND COATING
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Surface preparation.
B. Field application of paints.

C. Scope: Finish all interior and exterior surfaces exposed to view, unless fully factory-finished, and
unless otherwise indicated, including the following:

D. Do Not Paint or Finish the Following Items:
1. Items fully factory-finished unless specifically so indicated; materials and produgtshaving
factory-applied primers are not considered factory finished.
2. Iltems indicated to receive other finishes.
3. Items indicated to remain unfinished.
4. Fire rating labels, equipment serial number and capacity labels, andiopérating parts of

equipment.
5.  Floors, unless specifically so indicated.
6. Gilass.

7. Concealed pipes, ducts, and conduits.
1.02 RELATED REQUIREMENTS
A. Section 22 05 53 - Identification for Plumbing Piping and Equipment: Painted identification.
PART 2 PRODUCTS
2.01 MANUFACTURERS

A. Provide all paint and coating products Used'in any individual system from the same
manufacturer; no exceptions.

B. Substitutions: See Section 01 60 00°- Product Requirements.
2.02 PAINTS AND COATINGS - GENERAL

A. Paints and Coatings: Ready mixed, unless intended to be a field-catalyzed coating.

1. Provide paints and coatings of a soft paste consistency, capable of being readily and
uniformly dispersed to @ homogeneous coating, with good flow and brushing properties,
and capablé of drying’or curing free of streaks or sags.

2. Supply each€oating material in quantity required to complete entire project's work from a
singlesproductiof run.

3. Dasnot reduce, thin, or dilute coatings or add materials to coatings unless such procedure
issspecifically described in manufacturer's product instructions.

B. Primers: As follows unless other primer is required or recommended by manufacturer of top
Goats; where the manufacturer offers options on primers for a particular substrate, use primer
categorized as "best" by the manufacturer.

€. “Wolatile Organic Compound (VOC) Content:

17 Provide coatings that comply with the most stringent requirements specified in the
following:
a. 40 CFR 59, Subpart D--National Volatile Organic Compound Emission Standards for

Architectural Coatings.

2. Determination of VOC Content: Testing and calculation in accordance with 40 CFR 59,
Subpart D (EPA Method 24), exclusive of colorants added to a tint base and water added
at project site; or other method acceptable to authorities having jurisdiction.

2.03 PAINT SYSTEMS - EXTERIOR

A. Paint ME-OP-3A - Ferrous Metals, Unprimed, Alkyd, 3 Coat:
1. One coat of alkyd primer.
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2. Semi-gloss: Two coats of alkyd enamel; .
2.04 PAINT SYSTEMS - INTERIOR

A. Paint MI-OP-3L - Ferrous Metals, Unprimed, Latex, 3 Coat:
1. One coat of latex primer.
2. Semi-gloss: Two coats of latex enamel; .

2.05 ACCESSORY MATERIALS

A. Accessory Materials: Provide all primers, sealers, cleaning agents, cleaning cloths, sanding
materials, and clean-up materials required to achieve the finishes specified whether spégifically
indicated or not; commercial quality.

B. Patching Material: Latex filler.
C. Fastener Head Cover Material: Latex filler.
PART 3 EXECUTION
3.01 EXAMINATION
A. Verify that surfaces are ready to receive work as instructed by thé"product'manufacturer.

B. Examine surfaces scheduled to be finished prior to commencement®fiwork. Report any
condition that may potentially affect proper application.

3.02 PREPARATION
A. Clean surfaces thoroughly and correct defects prior{fo céating application.

B. Prepare surfaces using the methods recommended byithe manufacturer for achieving the best
result for the substrate under the project conditions.

C. Remove or repair existing coatings that exhibit surface defects.

D. Remove or mask surface appurtenances, ifcluding electrical plates, hardware, light fixture trim,
escutcheons, and fittings, prior to preparing strfaces or finishing.

E. Seal surfaces that might causebleedthrough or staining of topcoat.

F. Remove mildew from imperyious'surfaces by scrubbing with solution of tetra-sodium phosphate
and bleach. Rinse with cleamwater’and allow surface to dry.

G. Uncorroded UncoatedsSteel and Iron Surfaces to be Painted: Remove grease, mill scale, weld
splatter, dirt, and rust, Where heavy coatings of scale are evident, remove by hand or power
tool wire brushing'er sandblasting; clean by washing with solvent. Apply a treatment of
phosphoric acidisolution, ‘ensuring weld joints, bolts, and nuts are similarly cleaned. Prime paint
entire surfage; spot prime after repairs.

H. Shop-Primed Steel Surfaces to be Finish Painted: Sand and scrape to remove loose primer
and rust. Feather edges to make touch-up patches inconspicuous. Clean surfaces with
solyent. Rrime bare steel surfaces. Re-prime entire shop-primed item.

3.03 APPLICATION
ASE=Apply, products in accordance with manufacturer's instructions.
By, Where adjacent sealant is to be painted, do not apply finish coats until sealant is applied.

C. Do not apply finishes to surfaces that are not dry. Allow applied coats to dry before next coat is
applied.

D. Apply each coat to uniform appearance.

E. Dark Colors and Deep Clear Colors: Regardless of number of coats specified, apply as many
coats as necessary for complete hide.

F. Sand metal surfaces lightly between coats to achieve required finish.

G. Vacuum clean surfaces of loose particles. Use tack cloth to remove dust and particles just prior
to applying next coat.
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H. Reinstall electrical cover plates, hardware, light fixture trim, escutcheons, and fittings removed
prior to finishing.

3.04 CLEANING
A. Collect waste material that could constitute a fire hazard, place in closed metal containers, and Q

remove daily from site.
3.05 PROTECTION
A. Protect finished coatings until completion of project. \

B. Touch-up damaged coatings after Substantial Completion.
3.06 SCHEDULE - PAINT SYSTEMS
A. Steel Fabrications: Finish all surfaces exposed to view.
1.  Exterior: ME-OP-3A, gloss; finish all surfaces, including concealed surfac fore
installation.

2. Interior: MI-OP-3L, gloss.
3.07 SCHEDULE - COLORS
A. Interior Gas Piping - Yellow

B. Exterior Gas Piping - Brown
END OF SECTION
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INVITATION TO BID

Sealed bids for OMB/DFM Contract No. MC1002000368 Thomas Collins BAS & Cooling Tower
Replacement, will be received by the State of Delaware, Office of Management and Budget, Division of
Facilities Management, at TBD until TBD local time on TBD, 2017, at which time they will be publicly opened
and read aloud in the Conference Room. Bidder bears the risk of late delivery. Any bids received aftepthe
stated time will be returned unopened.

Project involves the replacement of the existing closed circuit cooler with a properly sized cog@ler. Replace
the existing heat pump loop pumps.

A MANDATORY Pre-Bid Meeting will be held on TBD 2017, at TBD at _TBD for the purpose, of €stablishing
the listing of subcontractors and to answer questions. Representatives of each pafty, to“any*Joint Venture
must attend this meeting. ATTENDANCE OF THIS MEETING IS A PREREQUISIFE FOR BIDDING ON
THIS CONTRACT.

Sealed bids shall be addressed to the Division of Facilities Management.
The outer envelope should clearly indicate: "OMB/DFM CONTRACT/NOaME1002000368 - SEALED BID -
DO NOT OPEN."

Contract documents may be obtained at the office of__ DEDCSLLE upon receipt of $TBD per set/non-
refundable. Checks are to be made payable to’'DEDC, LLC".

Construction documents will be available for review at the following locations: DEDC,LLC;Delaware
Contractors Association; Associated Builders and @ontracters.

Bidders will not be subject to discriminatiop”on the, basis of race, creed, color, sex, sexual orientation,
gender identity or national origin in consideration of this award, and Minority Business Enterprises,
Disadvantaged Business Enterprises, Women-@whed Business Enterprises and Veteran-Owned Business
Enterprises will be afforded full opportanity tofsubmit bids on this contract. Each bid must be accompanied
by a bid security equivalent to tep percent0f the bid amount and all additive alternates. The successful
bidder must post a performancefbond and payment bond in a sum equal to 100 percent of the contract price
upon execution of the contracthy Fhe ©wner reserves the right to reject any or all bids and to waive any
informalities therein. The/Ownerimay extend the time and place for the opening of the bids from that
described in the advertisement, with not less than two calendar days notice by certified delivery, facsimile
machine or other elegtronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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ARTICLE 1:
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1.9

1.10

1.11

112

113

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding=Requirements and the
proposed Contract Documents. The Bidding Requirements consist of'the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any),
General Conditions, Supplementary General Conditions,gGeneral Requirements, Special
Provisions (if any), the Bid Form (including the Non-collusiondStatement), and other sample
bidding and contract forms. The proposed Contraetsocuments consist of the form of
Agreement between the Owner and Contractor, ds welljas”the Drawings, Specifications
(Project Manual) and all Addenda issued prior to€xecution/of the Contract.

CONTRACT DOCUMENTS: The Contract Decuments consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders (if any), General Conditions, Supplementary
General Conditions, General Requifements, Special Provisions (if any), the form of
agreement between the Owner and'the Contractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form ofithesAgreement shall be AIA Document A101, Standard Form of
Agreement between Owner, and Contractor where the basis of payment is a STIPULATED
SUM. In the case ofyconflict between the instructions contained therein and the General
Requirements herein, these General Requirements shall prevalil.

GENERAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions) are
instructionsfpertaining to the Bidding Documents and to contracts in general. They contain,
in summanry grequirements of laws of the State; policies of the Agency and instructions to
bidders.

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to
the JGeneral Requirements. Should the Special Provisions conflict with the General
ReQquirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.
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1.15

1.16
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1.18

1.19

1.20
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1.22

ARTICLE 2:

21

211

2.2

2.2.%

222

2.2.3

2.3

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be stated
in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding changedinsthe
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a prie€ per ‘unit” of
measurement for materials, equipment or services or a portion of the Worksas described in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Cantractyorwhich is liable,
and which engages to be responsible for the Contractor's paymeits of“all debts pertaining to
and for his acceptable performance of the Work for which he has contragted.

BIDDER'S DEPOSIT: The security designated in the Bidito besfugnished by the Bidder as a
guaranty of good faith to enter into a contract with theAgeney. if the Work to be performed or
the material or equipment to be furnished is awarded to him;

CONTRACT: The written agreement coveringithe ftirnishing and delivery of material or work
to be performed.

CONTRACTOR: Any individual, firm<er corporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: An individualy, paftnership or corporation which has a direct contract
with a contractor to furnish labow@fd materials at the job site, or to perform construction labor
and furnish material in conhection with such labor at the job site.

CONTRACT BOND: The approved form of security furnished by the contractor and his

surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with, thé terms of the contract.

BIDDER'S,REPRESENTATIONS

PRE-BID MEETING

A'pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

JOINT VENTURE REQUIREMENTS
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232

2.3.3
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2.35

2.3.6

2.3.7

2.3.8
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ARTICLE 3:

31

311

3.1.2

3.1.3

3.4

3.2

3.21

For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must.be
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers.

Both Joint Venturers shall sign the Bid Form and shall submit a copy @f a valid Delaware
Business License with their Bid.

Both Joint Venturers shall include their Federal E.I. Number with the Bid®

In the event of a mandatory Pre-bid Meeting, each Joint Venttiter shall’have a representative
in attendance.

Due to exceptional circumstances and for good [causej)shown, one or more of these
provisions may be waived at the discretion of the/State.

ASSIGNMENT OF ANTITRUST CLAIMS

As consideration for the award and exXecution) by the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
titte and interests in and to all kdewnfor unknown causes of action it presently has or may
now or hereafter acquire under the, amtitrust laws of the United States and the State of
Delaware, relating to the palticul@rfgoods or services purchased or acquired by the Owner
pursuant to this contract.

BIDDING DOCUMENTS
COPIES OF BIR DOCUMENTS

Bidders ““may W obtain complete sets of the Bidding Documents from the
ArchitecturallEn@ineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local conditions,
and shall report any errors, inconsistencies, or ambiguities discovered to the Architect.
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3.2.3

3.24

3.25

3.3

3.3.1

3.3.2

3.3.3
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34

341

3.4.2

3.4.3

344

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shall
make a written request to the Architect at least seven days prior to the date for receipt of
Bids. Interpretations, corrections and changes to the Bidding Documents will be made by
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the apparent omission fromit,of
detailed description concerning any point, shall be regarded as meaning that only the ‘hest
commercial practice is to prevail and only material and workmanship of the first guality ‘are to
be used. Proof of specification compliance will be the responsibility of the Bidder.

Unless otherwise provided in the Contract Documents, the Contractor shall provide’and pay
for all permits, labor, materials, equipment, tools, construction equipment,and’ machinery,
water, heat, utilities, transportation, and other facilities and servicesgecessaryfor the proper
execution and completion of the Work.

The Owner will bear the costs for all impact and user fees asS6giated with the project.
SUBSTITUTIONS

The materials, products and equipment described‘in the Bidding Documents establish a
standard of quality, required function, dimefsior, and appearance to be met by any
proposed substitution. The specification of a particular manufacturer or model number is not
intended to be proprietary in any way. g#Substitutions of products for those named will be
considered, providing that the Vendof, certifies that the function, quality, and performance
characteristics of the material offeréd istequal or superior to that specified. It shall be the
Bidder's responsibility to assure that the proposed substitution will not affect the intent of the
design, and to make any installation'madifications required to accommodate the substitution.

Requests for substitutionstshall befmade in writing to the Architect at least ten days prior to
the date of the Bid @peningy Such requests shall include a complete description of the
proposed substitution, “drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The #durden of proof of the merit of the proposed substitution is upon the
proposer. #/he Arghitéct's decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If thie, Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth iman Addendum. Approvals made in any other manner shall not be binding.

ThelArchitect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
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4.2
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acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms included with the Bidding Documents.

Submit the original Bid Form for each bid. Bid Forms may be removed fromgthe, project
manual for this purpose.

Execute all blanks on the Bid Form in a non-erasable medium (typewriter@r manually in ink).

Where so indicated by the makeup on the Bid Form, express sums ‘in_both words and
figures, in case of discrepancy between the two, the written amoufit shalkgovern.

Interlineations, alterations or erasures must be initialed by thé"Signer of‘'the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRIGESIE ANY. If there is no change in
the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible for verifying
that they have received all addenda issued during“the bidding period. Work required by
Addenda shall automatically become part of thé Contract.

Make no additional stipulations on the BidyForm and do not qualify the Bid in any other
manner.

Each copy of the Bid shall includé,theflegal’name of the Bidder and a statement whether the
Bidder is a sole proprietor, agpartnership, a corporation, or any legal entity, and each copy
shall be signed by the person_orpersons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submittedyby an agent shall have a current Power of Attorney attached,
certifying agent's authority,to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it withitheinBid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

Each bidder shall include in their bid a copy of a valid Delaware Business License.’

Each bidder shall include signed Affidavit(s) for the Bidder and each listed Subcontractor
certifying compliance with OMB Regulation 4104- “Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on “Large Public Works Projects.” “Large
Public Works” is based upon the current threshold required for bidding Public Works as set
by the Purchasing and Contracting Advisory Council.

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State,
the form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or
in lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s

INSTRUCTION TO BIDDERS 00 21 13-6



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

422

423

4.3

43.1

4.3.2

4.3.3

4.4

44.1

4.5

45.1

check, cashier's check, money order, or other prior approved secured deposit assigned to
the State. The bid bond need not be for a specific sum, but may be stated to be for a sum
equal to 10% of the bid plus all add alternates to which it relates and not to exceed a certain
stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form used shall be
the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids hate been
rejected.

In the event of any successful Bidder refusing or neglecting to execute a fogmal centract and
bond within 20 days of the awarding of the contract, the bid bond or secuiity depesited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section 6962(d)(10)bjeach Bidder shall submit with
their Bid a completed List of Sub-Contractors included Wwithsthe,Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRADE. A Bidywwill,be considered non-responsive
unless the completed list is included.

Provide the Name and Address for each listed subcontractor. Addresses by City, Town or
Locality, plus State, will be acceptable.

It is the responsibility of the Contractor{to ensure that their Subcontractors are in compliance
with the provisions of this law. #Alsopif &2 Contractor elects to list themselves as a
Subcontractor for any category, they must specifically name themselves on the Bid Form and
be able to document their capabilityjtoact as Subcontractor in that category in accordance
with this law.

EQUALITY OF EMPLEYMENT OPPORTUNITY ON PUBLIC WORKS
During the perfaormance of this contract, the contractor agrees as follows:

A. The™Contragtor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity or
natiopalorigin. The Contractor will take affirmative action to ensure the applicants
are employed, and that employees are treated during employment, without regard to
their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: Employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places
available to employees and applicants for employment notices to be provided by the
contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

INSTRUCTION TO BIDDERS 00 21 13-7



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

452

453

454

4.6

46.1

46.2

4.6.3

4.6.4

4.6.5

4.7

47.1

4.7.2

473

ARTICLE 5:

5.1

The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage rates
not less than those stated in the specifications, regardless of any contractual relationship
which may be alleged to exist between the employer and such laborers and mechanics.

The scale of the wages to be paid shall be posted by the employer in a prominent andasily
accessible place at the site of the work.

Every contract based upon these specifications shall contain a stipulation that@worn‘payroll
information, as required by the Department of Labor, be furnished weekly. skhe ‘Bepartment
of Labor shall keep and maintain the sworn payroll information for a peried of 6'months from
the last day of the work week covered by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any other documentsgfequired to be submitted with the
Bid in a sealed opaque envelope. Address the envelope te-the,party receiving the Bids.
Identify with the project name, project number, and thesBidder's name and address. If the
Bid is sent by mail, enclose the sealed envelope in a separate mailing envelope with the
notation "BID ENCLOSED" on the face thereof. s#fhe‘State/is not responsible for the opening
of bids prior to bid opening date and time that are net properly marked.

Deposit Bids at the designated location priegto the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids recgived after the time and date for receipt of bids will be
marked “LATE BID” and returned.

Bidder assumes full responsibility foritimély delivery at location designated for receipt of bids.
Oral, telephonic or telegraphic hidsfare invalid and will not receive consideration.

Withdrawn Bids may beyesybmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATIGN QRWITHDRAW OF BIDS

Prior 2o the €losing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and‘'by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the "Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
congsideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and Bidder
so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

CONSIDERATION OF BIDS

OPENING/REJECTION OF BIDS
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5.3.2

Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened and read, the bid prices will be comparedsandthe result of
such comparisons will be made available to the public. Comparisons gf the Bids"may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

The Agency reserves the right to waive technicalities, to reject any ‘or., all’Bids, or any portion
thereof, to advertise for new Bids, to proceed to do the Werkyotherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it isif thesbest interest of the State.

An increase or decrease in the quantity for any item{is not'sufficient grounds for an increase
or decrease in the Unit Price.

The prices quoted are to be those for which the material will be furnished F.O.B. Job Site and
include all charges that may be imposedduring the period of the Contract.

No qualifying letter or statementsgh or-attached to the Bid, or separate discounts will be
considered in determining the loW, Bid except as may be otherwise herein noted. Cash or
separate discounts should beggamputedsand incorporated into Unit Bid Price(s).

DISQUALIFICATION OF BIDDERS
An agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding’the Contract. Factors to be considered in determining the responsibility
of a Bidder inClude®

A. Thegs Bidder's financial, physical, personnel or other resources including
Subeoptracts;
B. The Bidder’'s record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other

state;
C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerning its

responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
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the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

In addition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record as evidenced by past experience.

If the Unit Prices are obviously unbalanced either in excess or belowyreasonable cost
analysis values.

If there are any unauthorized additions, interlineation, conditional or alternate bids or
irregularities of any kind which may tend to make the Bid ingémplete, indefinite or ambiguous
as to its meaning.

If the Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the Bid Form.
ACCEPTANCE OF BID AND AWARD©OF CONTRACT

A formal Contract shall be execudtedwith, the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13)%a., Title' 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible/Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation,T o’Bid.”

Each Bid“engany)Public Works Contract must be deemed responsive by the Agency to be
consjderedforgaward. A responsive Bid shall conform in all material respects to the
reglirements and criteria set forth in the Contract Documents and specifications.

The, Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. The successful Bidder shall provide two business days prior
to contract execution, copies of the Employee Drug Testing Program for the Bidder and all
listed Subcontractors. Bonds shall be for the benefit of the Agency with surety in the amount
of 100% of the total contract award. Said Bonds shall be conditioned upon the faithful
performance of the contract. Bonds shall remain in affect for period of one year after the
date of substantial completion.

If the successful Bidder fails to execute the required Contract,Bond and all required
information, as aforesaid, within twenty (20) calendar days after the date of official Notice of
the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not as a
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54.8

forfeiture or as a penalty. Award will then be made to the next lowest qualified Bidder of the
Work or readvertised, as the Agency may decide.

Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer
identification number or social security number) and a copy of its Delaware business license,
and should the vendor be awarded a contract, such vendor shall provide to the agency the
taxpayer identification license numbers of such subcontractors. Such numbers shall e
provided on the later of the date on which such subcontractor is required to be identified,or
the time the contract is executed. The successful Bidder shall provide to the agency te which
it is contracting, within 30 days of entering into such public works contract, cepies“ef all
Delaware Business licenses of subcontractors and/or independent contragtors that Will
perform work for such public works contract. However, if a subcontractomer hdependent
contractor is hired or contracted more than 20 days after the Bidder entegéd the‘public works
contract the Delaware Business license of such subcontractor or independent contractor
shall be provided to the agency within 10 days of being contracted opshiredh

The Bid Security shall be returned to the successful Bidder upon the,execution of the formal
contract. The Bid Securities of unsuccessful bidders shallfbe returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1

6.1.1

6.2

6.2.1

CONTRACTOR’S QUALIFICATION STATEMENT,

Bidders to whom award of a Contraclgissunder “ctonsideration shall, if requested by the
Agency, submit a properly executed AlARZDocument A305, Contractor's Qualification
Statement, unless such a statementhas heep'previously required and submitted.

BUSINESS DESIGNATION _FORM

Successful bidder shall beyrequired to accurately complete an Office of Management and
Budget Business DesignationyForm for Subcontractors.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

7.1

7.1.1

7.1.2

7.1.3

7.2

7.2.1

7.2.2

BOND REQUIREMENTS

The cost of Turnishing the required Bonds, that are stipulated in the Bidding Documents, shalll
begnhcluded in'the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder's usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

TIME OF DELIVERY AND FORM OF BONDS
The bonds shall be dated on or after the date of the Contract.

The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

INSTRUCTION TO BIDDERS 00 21 13-11



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Form of Agreement Between Owner and
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS 0
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THOMAS COLLINS BAS & COOLING TOWER REPLACEMENT
DOVER, DELAWARE
OMB/DFM# MC1002000368

BID FORM

For Bids Due: (DATE) To: Mr. Chip Lieber
Construction Projects Manager
State of Delaware
Office of Management and Budget
540 South DuPont Highway, Suité",
Dover, Delaware 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:
(A copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( ) -

The undersigned, representing that he has read and understands the_Bidding ‘Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with thellocal conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipmentidescribed in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equipment, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum,itemizedgbelow:

$

($ )

ALLOWANCE #1

A $10,000 allowance shall be provided as part of the base bid of this project to cover miscellaneous items found
during construction.

BID FORM 004113-1



THOMAS COLLINS BAS & COOLING TOWER REPLACEMENT
DOVER, DELAWARE
OMB/DFM# MC1002000368

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.
This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for Sehool'Ristricts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Secusityis attached to
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid reeeived,

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached tothis'bid.

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all the wark within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with¢all yequirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting.this bi@d, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not/directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, Within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Cegtificates, required by the Contract Documents.

| am / We are an Individual / a Partnership / a Corporation

By Tradipg as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
(Authorized Signature )
(SEAL)
(Title)
Date:
ATTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Affidavit(s) of Employee Drug Testing Program
Bid Security

(Others as Required by Project Manuals)

BID FORM 004113-1



THOMAS COLLINS BAS & COOLING TOWER REPLACEMENT

DOVER, DELAWARE O
OMB/DFM# MC1002000368 \

BID FORM

SUBCONTRACTOR LIST

contractor Must be listed for each category where the bidder intends to use a sub-contractor to perform that catego . In order to provide full disclosure and acceptance
of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all categories e he/she is qualified and intends to perform such
work. This form must be filled out completely with no additions or deletions. Note that all subcontractg d below must have a signed Affidavit of Employee Drug
Testing Program included with this bid.

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accomQ the, bid’submittal. The name and address of the sub-

Subcontractor Category Subcontractor Subcontractors tax payer ID #
or Delaware Business license #

1. MECHANICAL

2. ELECTRICAL

3. CONTROLS

4, TESTING & BALANCE

BID FORM < ’ 0041 13-3



THOMAS COLLINS BAS & COOLING TOWER REPLACEMENT
DOVER, DELAWARE
OMB/DFM# MC1002000368

BID FORM
NON-COLLUSION STATEMENT O

Na d in any
ted this date to

collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal
the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of OMB/DFM# MC1002000368 have been thoroughly examined and are

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed re me,this day of 20
My Commission expire . NOTARY PUBLIC

vii HIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM 004113-4




THOMAS COLLINS BAS & COOLING TOWER REPLACEMENT
DOVER, DELAWARE
OMB/DFM# MC1002000368

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projec ifes

that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on L ic\Works
Contracts funded all or in part with public funds. x

esting Program

for our employees on the jobsite that complies with this regulation:

Contractor/Subcontractor Name: @

Contractor/Subcontractor Address:

We hereby certify that we have in place or will implement during the entire term of the contract a Man 0

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:

Sworn to and Subscribed before me this

&

1S MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

day of 20

My Commission expires NOTARY PUBLIC

O
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business in the State, of, Delaware
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or percent not to'exceed
Dollars($ )

of amount of bid on Contract No. , to be paid to the State for the use and

benefit of the State of Delaware OMB / Division of Facilities Managemént for which payment well and
truly to be made, we do bind ourselves, our and each of our heirs, executQrsadministrators, and successors,
jointly and severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS/SUCH,_Ihat if the above bonded Principal
who has submitted to the State of Delaware OMB / Division ‘of¢Facilities Management a certain proposal
to enter into this contract for the furnishing of certain material ‘apd/or services within the State, shall be
awarded this Contract, and if said Principal shall well@nd truly enter into and execute this Contract as may
be required by the terms of this Contract and appfoved by the State of Delaware OMB / Division of
Facilities Management this Contract to be entered,inté within twenty days after the date of official notice of
the award thereof in accordance with the terms™®f said groposal, then this obligation shall be void or else to
be and remain in full force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and (20 ).

SEALED, AND DELIVEREBJINHE
Présencewef

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:

Title

BID BOND 004313



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-
2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner an
Contractor” AIA Document A101-2007.

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 005213



AIA Document A101" — 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the day of « » in the year « »
(In words, indicate day, month and year)

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

ADDITIONS AND),DERETIONS:
The authorgef thisydocument
has added infarmation
needed Tor its completion.
The authorymay also have
revised ‘the“text of the
4orﬂginal AlA standard form.
An, Additions and Deletions
lReﬂort that notes added
information as well as
revisions to the standard
yform_text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney-is encouraged with
respect to.-its completion
or modification.

AlA_Document_A201"™-2007,
General-Conditions of the
Contract for Construction,
is adopted in this document
by reference. Do not use
with other general
conditions unless this
document._is modified.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on

08/14/2009 under Order No.1269436224_1 which expires on 06/26/2010, and is not for resale.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the,€ontract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this\Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hefeto and'supersedes prior negotiations; representations or
agreements, either written or oral. An enumeration of the/Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibilitys0f others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of thesWork shall be the date of this Agreement unless a different date-is stated
below or provision is made fogthe date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencementfif it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a notice\to proceed.)

«The commengementtlate will be fixed in a notice to proceed.»

If, prior,to the'sommencement of the Work, the Owner requires time to file mortgages and other-security-interests;
the Owner s time’requirement shall be as follows:

—
§3.2The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than ------ days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on
08/14/2009 under Order No.1269436224_ 1 which expires on 06/26/2010, and is not for resale.
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« »

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

« » ‘“‘

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be « » ($ «» ), subject to additions and deductions as provided i thesContract
Documents. ‘

I
§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in tl\e Contract
Documents and are hereby accepted by the Owner: ‘
(State the numbers or other identification of accepted alternates. If the bidding or proposal doduments permit the
Owner to accept other alternates subsequent to the execution of this Agreementgattach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

« » » ‘k ,

§ 4.3 Unit prices, if any:
(1dentify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

[tem Units and Limitations Price Per Unit ($.0:00)
z »

§ 4.4 Allowances included in the Contract Sum, jf any:
(Identify allowance and state exclusions, if any, frem the allowance price.)

Item Price
p 4

ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§5.1.1 Based upon Applications for/Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by thedArchitectithe Owner shall make progress payments on account of the Contract Sum to the
Contractor as providedhelow and elsewhere in the Contract Documents.

§5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or asyfollows:

< » QAN

§ 5:1. 3 Provided that a valid Application for Payment is received by the Architect that meets all requirements of the
€ontract, payment shall be made by the Owner not later than 30 days after the Owner receives the valid Application
for Payment.

8 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Acrchitect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work-as-determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of five percent ( 5% ).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions™===3
of the Contract for Construction; LN N

.2 Add that portion of the Contract Sum properly allocable to materials and equipment deliferedtand
suitably stored at the site for subsequent incorporation in the completed construction (ornif approved
in advance by the Owner, suitably stored off the site at a location agreed upon in ertlng) less
retainage of five percent (5% );

.3 Subtract the aggregate of previous payments made by the Owner; and N
A4 Subtract amounts, if any, for which the Architect has withheld or nullified/ Cerpflcate for Payment
as provided in Section 9.5 of AIA Document A201-2007. ‘ ’

§5.1.7 The progress payment amount determined in accordance with Section 5.146 shall be further modified under
the following circumstances:
1 Add, upon Substantial Completion of the Work, a sum suffiCientto increase the total paymentsto the
full amount of the Contract Sum, less such amounts as the ‘Architegt shall determine for incomplete
Work, retainage applicable to such work and unsettled’claimsyand
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon
Substantial Completion of Work with consent of surety, ifany.)
2 Add, if final completion of the Work is thereafter materially delayed through no fault of the
Contractor, any additional amounts payable imaccordance with Section 9.10.3 of AIA'Document
A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall beyas follows:

(If it is intended, prior to Substantial Completion‘efthe entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections 5.1.6,1 and"6.1%6%2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for suchieduction or limitation.)

« » {I

§ 5.1.9 Except with the Owner’s prigr approval, the Contractor shall not make advance payments-to suppliers for
materials or equipment which¥ave ot been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.14, the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
ifany, which extend beyond final payment; and
»2 % a final Certificate for Payment has been issued by the Architect.

§,5.2. 20 he Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

v
« »

ARTICLE 6 DISPUTE RESOLUTION

8 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007,-unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

« »
« »
« »
« »

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007%, the=2
method of binding dispute resolution shall be as follows: .
(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resglution

below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims

will be resolved by litigation in a court of competent jurisdiction.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2007 3
[« »] Litigation in a court of competent jurisdiction

[«X» ] Other (Any remedies available in law or in equity.)
« »

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractorias provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provitedtin Arficle 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreementto agprevision of AIA Document A201-2007 or.another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the-Contract
Documents.

§ 8.2 Payments due and unpaid undgsthe Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at theflegal rate prevailing from time to time at the place where-the Project is
located.

(Insert rate of interest agreed upomyif any.)

Payments are due 30_days after receipt of a valid Application for Payment. After that 30 day period, interest may be
charged at the rate 0f 1%yper month not to exceed 12% per annum.

§ 8.3 The Owner’s répresentative:

(Name, address and other information)

«»
« »
&

«
:: »

§ 8.4 The Contractor’s representative:
(Name, address and other information)

« »
« »
« »

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on
08/14/2009 under Order No.1269436224_ 1 which expires on 06/26/2010, and is not for resale.

User Notes: (1799575106)



« »
« »
« »

§ 8.5 The Contractor’s representative shall not be changed without ten days written notice to the Owner.

§ 8.6 Other provisions:

« » _ ‘

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS LN N
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are gAumetated,in
the sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement,Betwgen Owner

and Contractor. -

. . \
§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the.€ontract for
Construction. J

§9.1.3 The Supplementary and other Conditions of the Contract:

L o

§9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attaChed tQ,this Agreement.)

-~ X 4

§9.1.5 The Drawings:
(Either list the Drawings here or refer to.an exhihit attached to this Agreement.)

</.

§9.1.6 The Addenda, if anys

Number Date Pages

L 4 “..;
Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless-the bidding
requirementSiarenalse’enumerated in this Article 9.

§ 9.1.Additional documents, if any, forming part of the Contract Documents:

1" AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or-the
following:

« »

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
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Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents.)

« »

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($) Q\

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Si

«» « DK »

(Printed name and title) (Printedé

X
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form,
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

51 PROGRESS PAYMENTS

513 Delete paragraph 5.1.3 in its entirety and replace with the following:
“Provided that a valid Application for Payment is received4y the Architect that meets all
requirements of the Contract, payment shall be madéybyathe Owner not later than 30
days after the Owner receives the valid Application for Payment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION

Check Other — and add the following sentence:

"Any remedies available in law’or ih equity."

ARTICLE 8: MISCELLANEOUS/PROVISIONS

8.2 Insert the following:
"Paymentsiare due 30 days after receipt of a valid Application for Payment. After that 30
daysperiod, inferest may be charged at the rate of 1% per month not to exceed 12% per
annum."

8.5 Delete paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, gasypringipal
(“Principal”), and ,a corporatiop, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and fiemly bound
unto the State of Delaware OMB / Division of Facilities Management (“Owner”)ain‘the amount of

% ), to be paid to Owner, for which paymeat well*and truly to be
made, we do bind ourselves, our and each and every of our heirs, executorSyadministrations,
successors and assigns, jointly and severally, for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH,_that if Principal, who has been
awarded by Owner that certain contract known as“Goéntract No. dated the

day of , 20__ (the “Contract™), which Contract is incorporated herein by
reference, shall well and truly provide and furnish &ll materials, appliances and tools and perform all
the work required under and pursuant to the tesms and gonditions of the Contract and the Contract
Documents (as defined in the Contract) or anysChapges or modifications thereto made as therein
provided, shall make good and reimburse Ownersatficient funds to pay the costs of completing the
Contract that Owner may sustain by reason of/any failure or default on the part of Principal, and
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out of
or by reason of the performance of the,Contract and for as long as provided by the Contract; then
this obligation shall be void, otherwise to be and remain in full force and effect.

Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and complete the, work to be performed under the Contract pursuant to the terms,
conditions and covenants thereof, if for any cause Principal fails or neglects to so fully perform and
complete such werk.

Surety, for'value received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligatien¥ef Surety and its bond shall be in no way impaired or affected by any extension of
time, medification, omission, addition or change in or to the Contract or the work to be performed
thergunden, or by any payment thereunder before the time required therein, or by any waiver of any
pravisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.



Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and sealS;"andhsuch
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written,

Witness or Attest: Address:

PRINCIPAL

Name:

Name:

(Corporate Seal)

Witness or Attest: Address:

By: (SEAL)
Name:
Title:

SURETY

Name:

Name:

(Corporate, Seal)

By: (SEAL)
Name:
Title:




STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as_principal
(*Principal”), and , a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are,held angdfirmly bound
unto the State of Delaware OMB / Division of Facilities Management (“Owner%), in the amount of
% ), to be paid to Owner, for which paymenttwell and truly to be
made, we do bind ourselves, our and each and every of our heifs,jexecutors, administrations,
successors and assigns, jointly and severally, for and in the whole firmly by"these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been
awarded by Owner that certain contract known as/Contract No. dated the

day of , 20__ (the “Contract”), whieh Contract is incorporated herein by reference,
shall well and truly pay all and every person{urnishing materials or performing labor or service in
and about the performance of the work upder the Gontract, all and every sums of money due him,
her, them or any of them, for all such, materials, labor and service for which Principal is liable,
shall make good and reimburse Owner ‘suffieient funds to pay such costs in the completion of the
Contract as Owner may sustain by teason of any failure or default on the part of Principal, and
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out of
or by reason of the performancesof the Contract and for as long as provided by the Contract; then
this obligation shall be void, otherwise to be and remain in full force and effect.

Surety, for value regeived, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modificationyomission, addition or change in or to the Contract or the work to be performed
thereunderqoriby any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed,or any monies due or to become due thereunder; and Surety hereby waives notice of any
andmall Ssuch extensions, modifications, omissions, additions, changes, payments, waivers,
assighments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things- done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

of them as are corporations have caused their corporate seal to be hereto affixed and these present

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and SUCO
to be signed by their duly authorized officers, the day and year first above written.

Qb
%)

By:
Name: Name:

Title:
(Corporate Seal)
&
e:
Witness or Attest: Address: 0
Q By: (SEAL)
Name: Name:

Title:

Witness or Attest: Address:

(Corporate, Se
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AIA Document G702" — 1992

Application and Certificate for Payment

TO OWNER: State of Delaware PROJECT:
FROM VIA
CONTRACTOR: ARCHITECT:

DEDC, LLC
315 S. Chapel Street
Newark, DE 19711

APPLICATION NO: 001 Distribution to:

PERIOD TO: OWNER: []

CONTRACT FOR4 ARCHITECT: []
PROJECT NOS: ! /

FIELD: (]

OTHER: []

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.

Continuation Sheet, AIA Document G703, is attached.

The undersigned Contfactor certifies that to the best of the Contractor's knowledge, information
and belief the Workfeoveredyby this Application for Payment has been completed in accordance
with the ContractsDocliments, that all amounts have been paid by the Contractor for Work for
which previous Certificates for Payment were issued and payments received from the Owner, and

1. ORIGINAL CONTRACT SUM 1.oovveeverereeeeeeeeeseessseseessessssesesesessssssssesssessssens $ 0.00 thatcurrent payment shown herein is now due.
2. Net change by Change Orders ... $ 0.00 CONTRACTOR:
3. CONTRACT SUM TO DATE (LiN€ 1 £ 2) evceeeieriieericieisiee e $ 0.00 By: Date:
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) ............... $ 0.00 Stateof:
5. RETAINAGE: County of:
a. 0 % of Completed Work Subsefibed and sworn to before
(Column D + E on G703) $ 0.00 me this day of
b. 0 % of Stored Material
(Column F on G703) $ 0.00 Notary Public:
Total Retainage (Lines 5a + 5b or Total in Column | of G703)................ $ 000 My Commission expires:
6. TOTAL EARNED LESS RETAINAGE ..ooccccccrrreeeeesseseeeesssseeesssseseeesees $ 0.00 ARCHITECT'S CERTIFICATE FOR PAYMENT
(Line 4 Less Line 5 Total) In accordance with the Contract Documents, based on on-site observations and the data comprising
this application, the Architect certifies to the Owner that to the best of the Architect's knowledge,
£ LESSLEREZISUS CE.RT”QC?;ESt FORPAYMENT oo g 3 0.00 information and belief the Work has progressed as indicated, the-quality—-of the-Work-is-in
(Line 6 from prior Certificate) accordance with the Contract Documents, and the Contractor 'is_entitled to payment of the
8. CURRENT PAYMENT DUE ...ccvocrrrrenreeereesressssnssessessessssnsseenssRedfloesen ol [$ 0.000 AMOUNT CERTIFIED.
9. BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFIED ....voveiviieciteeece ettt $.0:00
(Line 3 less Line 6) $ 0.00 (Attach explanation if amount certified differs from the amount applied. Initial all figures-on this
Application and on the Continuation Sheet that are changed to conform/with the amount certified.)
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:
[Total changes approved in previous months byaOwner | $ 0.00 $ 0.00 By: Date:
Total approved this Month TOTALS : 888: 888 This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
: : named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
NET CHANGES by Change Order, $ 0.00  the Owner or Contractor under this Contract

AlA Document G702™ — 1992. Copyright © 1953, 1963, 1965, 1978 and 1992 by The American Institute of Architects.
Copyright Law and InterRationall/Treaties. Unauthorized reproduction or distribution of this AIA”
be prosecuted to the maximumgé€xtent possible under the law. This draft was produced by AlIA software at 11:12:05 on 07/30/2007 under Order No.1000308784_1 which expires on 6/26/2008, and is

not for resale.
User Notes:

Document, or any portion of it, may result in severe civil and criminal penalties, and will

All rights reserved. WARNING: This AIA® Document is protected by U.S.

(2921373158)



AIA Document G703" — 1992

Continuation Sheet

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT,
containing Contractor's signed certification is attached.
In tabulations below, amounts are stated to the nearest dollar.
Use Column | on Contracts where variable retainage for line items may apply.

APPLICATION NO:

APPLICATION
PERIOD

O

A C D E F H |
WORK COMPLETED
MATERIALS
FROM COMP 6 BALANCE TO | RETAINAGE
'L%M DESCRIPTION OF WORK SC\H/iDLB'EED PREVIOUS |\ beni o S';%ESEE[';'(T,\% e % o FINISH  |(IF VARIABLE
' APPLICATION ' (C-G) RATE)
INDORE
(D +E)
GRAND TOTAL $ 0.00 $ 0.00 $ 0.00 $ 0.00 0.00 % $ 0.00 $ 0.00

AlA Document G703™ — 1992. Copyright © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The American Institute of Architects.
protected by U.S. Copyr

penalties, and will be p
6/26/2008, and is not for resale.

User Notes:

All rights reserved.

WARNING: This AIA® Document is
t Lawand International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal

ed to the maximum extent possible under the law. This draft was produced by AIA software at 11:12:39 on 07/30/2007 under Order No.1000308784_1 which expires on

(1806050457)




STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

O

GENERAL CONDITIONS

TO THE

= P
A

itute of Architects Document AIA
ction and is part of this project

The General Conditions of this Contract are as stated in the Ameri
A201 (2007 Edition) entitled General Conditions of the Contract fo
manual as if herein written in full.

O

GENERAL CONDITIONS TO THE CONTRACT 007213



General

AIA Document A201" — 2007

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

THE ARCHITECT:

(Name, legal status and address)
«DEDC, LLC»

«315 S. Chapel Street

Newark, DE 19711»

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SERARATE\CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPRETION

10 PROTECTION @OF PERS@NS AND PROPERTY

11 INSURANCE ANB,BONDS

12 UNCOVERING/AND CORRECTION OF WORK

13 MISEELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES

Conditions of the Contract for Construction

ADDITIONS AND),DERETIONS:
The authorgef thisydocument
has added infarmation
needed Tor its completion.
The authorymay also have
revised ‘the“text of the
4orﬂginal AlA standard form.
An, Additions and Deletions
lReﬂort that notes added
information as well as
revisions to the standard
yform_text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney-is encouraged with
respect to.-its completion
or modification.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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INDEX
(Numbers and Topics in Bold are Section Headings)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8,3.18, 4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,13.7.1, 14.1, 15.2

Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.74,3.75,6.1.1,7.3.7.5,10.3,15.1.4
Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,135

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.75,3.10.2,8.3.2,15.15
Administration of the Contract
3.1.3,4.2,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4213

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
425,7.39,9.2,9.3,94,95.1,9.68{9.74, 9.10,
11.1.3

Approvals

21.1,2.2.2,2.4,3.1.348.10.2, 3:42.8, 3.12.9, 3.12.10,
427,9.3.2,135.1

Arbitration

8.3.1,11.3.10,43.1.1,115.3.2, 15.4
ARCHITEET

4

Architect, Definition of

411

Architect Extent of Authority
2.4.18.12.7,4.1,4.2,5.2,6.3.1,7.1.2, 7.3.7, 7.4,
9/2.1%9.3.1, 9.4, 9.5,9.6.3,9.8,9.10.1, 9.10.3, 12.1,
12.2.1,135.1,13.5.2,14.2.2,14.2.4,15.1.3,15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
423,4.26,42.7,42.10,4.2.12,4.2.13,5.2.1,7.4.1,
9.4.2,95.3,9.6.4,15.1.3,15.2

Architect’s Additional Services and Expenses
24.1,113.1.1,12.2.1,135.2,135.3,14.2.4
Architect’s Administration of the Contract
3.13,42,3.74,15.2,9.4.1,9.5

Architect’s Approvals
2.4.1,3.1.3,35.1,3.10.2,4.2.7

Architect’s Authority to Reject Work
35.1,4.26,12.1.2,12.2.1

Acrchitect’s Copyright

117,15

Architect’s Decisions xS
3.74,426,427,4211,4.2.12,4.2.1344.2.14,
6.3.1,7.3.7,7.3.9,8.1.3,8.3.1,9.2.1, 9.4, 9.5,9.8.4,
9.9.1,135.2,15.2,15.3

Architect’s Inspections
3.74,422,4.29,9.4.2,9.83,99.20040.1, 135
Architect’s Instructions
3.2.4,33.1,4.26,4.2.7,1356.2

Architect’s Interpretations

4211,4.2.12

Architect’s ProjectRepresentative

4.2.10

Avrchitect’s Relationship with Contractor

1.1.2415 3 13#82.2,3.2.3,3.24,3.3.1,3.4.2,35.1,
3.7.4)845,3.9.2,3.9.3, 3.10, 3.11, 3.12, 3.16, 3.18,
412,403,4.2,52,6.2.2,7,8.3.1,9.2,9.3,9.4, 9.5,
9.799.8, 9.9, 10.2.6, 10.3, 11.3.7, 12, 13.4.2,13.5,
15.2

Architect’s Relationship with-Subcontractors
1.1.2,4.2.3,42.4,42.6,9.6.3,96.4, 11.3.7
Architect’s Representations

9.4.2,95.1,9.10.1

Architect’s Site Visits
3.7.4,422,429,94.2,95.1,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,52.1,114.1

Binding Dispute Resolution

9.7.1,11.3.9,11.3.10, 13.1.1, 15.2.5,15.2.6.1, 15.3.1,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9,11.4
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Building Permit Completion, Substantial

3.7.1 429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1, 9.10.3,
Capitalization 12.2,13.7

1.3 Compliance with Laws

Certificate of Substantial Completion 1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6 4,
9.8.3,9.8.4,9.85 10.2.2,11.1,11.3,13.1, 13.4,13.5.1, 13.5.2, 13.6,
Certificates for Payment 14.1.1,14.2.1.3,15.2.8,15.4.2,15.4.3
42.1,4.25,4.29,93.3,9.4,95,96.1,9.6.6,9.7.1, Concealed or Unknown Conditions
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.3 3.7.4,4.2.8,83.1,10.3

Certificates of Inspection, Testing or Approval Conditions of the Contract D
13.5.4 1.1.1,6.1.1,6.1.4 ®
Certificates of Insurance Consent, Written

9.10.2,11.1.3 3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5, 9.9.1,
Change Orders 9.10.2,9.10.3, 11.3.1, 13.2, 13.4.2¢15.4:4 .2
1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1, 3.12.8, 4.2.8, Consolidation or Joinder ‘
5.23,71.2,713,7.2,7.3.2,7.3.6,7.3.9, 7.3.10, 15.4.4 Y
8.3.1,9.3.1.1,9.10.3, 10.3.2, 11.3.1.2, 11.3.4, 11.3.9, CONSTRUCTION BY @WNER©R BY
12.1.2,15.1.3 SEPARATE CONTRACIHK R?i

Change Orders, Definition of 1.14,6

721 Construction Change Directive, Definition of
CHANGES IN THE WORK 73.1
22.1,3.11,4.28,7,72.1,7.3.1,74,7.4.1,8.3.1, Construction Change Directives

9.3.1.1,11.3.9 1.1.1,34.2,3.12.8,4.28,7.1.1,7.1.2,7.1.3, 7.3,
Claims, Definition of 9.3.14

15.1.1 Consttuction Schedules, Contractor’s

CLAIMS AND DISPUTES 3.10, 3.12.1, 3.12.2,6.1.3, 15.1.5.2
3.24,6.1.1,6.3.1, 7.3.9,9.3.3,9.10.4, 10.3.3, 15, Contingent Assignment of Subcontracts

15.4 5.4,14.2.2.2

Claims and Timely Assertion of Claims Continuing Contract Performance

15.4.1 15.1.3

Claims for Additional Cost Contract, Definition of
3.24,3.7.4,6.1.1,7.3.9,10.3.2,15.1.4 1.1.2

Claims for Additional Time CONTRACT, TERMINATION OR
3.2.4,3.7.46.1.1,8.3.2,10.3.2, 15.1.5 SUSPENSION OF THE

Concealed or Unknown Conditions; Claims«or 54.1.1,11.3.9,14

3.7.4 Contract Administration

Claims for Damages 3.1.3,4,94,95

3.2.4,3.18,6.1.1, 8.3.3,9.54, 9.6, 10/3.3, 11.1.1, Contract Award and Execution, Conditions Relating
11.3.5,11.3.7,14.1.3,14.2.4,45.1.6 to

Claims Subject to Arbitration 3.7.1,3.10,5.2,6.1,11.1.3,11.36,11.4.1
15.3.1,15.4.1 Contract Documents, The

Cleaning Up 1.1.1

3.15,6.3 Contract Documents, Copies Furnished and Use of
Commencementof the'Work, Conditions Relating to 15.2,2.25,53

2.2.1,322,34.1,3.7.1,3.10.1, 3.12.6,5.2.1, 5.2.3, Contract Documents, Definition-of

6.2.248.1%2, 8.2.2,8.3.1,11.1, 11.3.1, 11.3.6, 11.4.1, 1.11

15.1.4 Contract Sum

Commencement of the Work, Definition of 3.74,3.8,5.23,7.2,7.3,7.4,9.1,9.4.2,95.1.4,
8.1.2 9.6.7,9.7,10.3.2, 11.3.1, 14.2.4, 14.3:2, 15.1.4,
@ommunications Facilitating Contract 15.2.5

Administration Contract Sum, Definition of

3.9.1,424 9.1

Completion, Conditions Relating to Contract Time
3.4.1,3.11,3.15,4.2.2,42.9,8.2,9.4.2,9.8,9.9.1, 3.7.4,3.75,3.10.2,5.2.3,7.2.1.3,7.3.1,7.35, 7.4,
9.10,12.2,13.7,14.1.2 8.1.1,8.2.1,8.3.1,9.5.1,9.7.1,10.3.2,12.1.1, 14.3.2,
COMPLETION, PAYMENTS AND 15.1.5.1,15.25

9
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Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,34.3,38.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
11.1.1,11.3.7,14.1,14.2.1.1,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.14.2,4.24,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.38

Contractor’s Relationship with the Architect
11.2,15,3.13,32.2,323,3.24,3.3.1,34.2,35.1,
3.7.4,3.10, 3.11, 3.12, 3.16, 3.18,4.1.3,4.2, 5.2,
6.2.2,7,8.3.1,9.2,9.3,9.4,95,9.7,9.8,9.9, 10.2.6,
10.3,11.3.7,12,13.5,15.1.2,15.2.1

Contractor’s Representations
3.2.1,32.2,35.1,3.126,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contraget
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3§9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3, 14.1.3:11:42
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision,and Construction
Procedures
1.2.2,3.3,3.4,8.12.10)4.2.2,4.2.7,6.1.3,6.2.4,
7.1.3, 7.3.547.3%, 8.2'10, 12, 14, 15.1.3
Contractual Liability Insurance

11.1.3.8,41.2

Coordinationyand Correlation

1.233.2715°8.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1

€opies, Furnished of Drawings and Specifications
15,225,311

Copyrights

15,3.17

Correction of Work
2.3,24,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
2.4.1,3.2.4,3.7.3,3.8.2,3.15.2,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4, 135, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5, 10.4;11.1.1 118, —%
12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2,10.2.5, 10,471, 14.3"0412.2.4
Damages, Claims for ‘
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9%.7,4003.3, 11.1.1,
11.35,11.3.7,14.1.3, 1424 15,16

Damages for Delay !;
6.1.1,8.3.3,9.5.1.6,0.7, 1032

Date of Commenicement of the Work, Definition of
8.1.2

Date of Substantial'€ompletion, Definition of
8.1.3

Day,Defipitionsof

8.14

Decisionsof the Architect
3.74,4.2.6,42.7,4.2.11,4.2.12,4.2.13,15.2, 6.3,
7.3.0,739813,83.1,921,94,951,9.8.4,9.9.1,
135.2,14.2.2,14.2.4,15.1, 152

Decisions to Withhold Certification
9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3.1,2.4.1,35.1,4.2.6,6.2.5,95.1,9.5.2,9.6.6,
9.8.2,9.9.3,9.104, 12.2.1

Defective Work, Definition of

35.1

Definitions

1.1,2.1.1,3.1.1,35.1,3.12.1, 312.2,3.12.3, 41.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2.,374,523,721,73.1,74.1,83,95.1,9.7.1,
10.3.2,10.4.1,14.3.2,15.1.5,15.2.5

Disputes

6.3.1,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

115

Drawings and Specifications; Use’and Ownership of
3.11

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

10.4,14.1.1.2,15.1.4
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Employees, Contractor’s
3.3.2,3.4.3,38.1,39,3.18.2,4.2.3,4.2.6,10.2,
10.3.3,11.1.1,11.3.7,14.1,142.1.1

Equipment, Labor, Materials or
1.1.3,1.16,3.4,35.1,38.2,3.8.3,3.12,3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1, 7.3.7,9.3.2, 9.3.3,
9.5.1.3,9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2
Execution and Progress of the Work
1.13,1.21,122,223,225,3.1,33.1,34.1,35.1,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,99.1,10.2,10.3,12.2,14.2,14.3.1,15.1.3
Extensions of Time
3.2.4,37.4,523,721,73,7.4.1,95.1,9.7.1,
10.3.2,104.1,14.3,15.1.5,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3.1,14.2.4,14.4.3

Financial Arrangements, Owner’s
22.1,13.22,14.1.14

Fire and Extended Coverage Insurance

11.3.11

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17.1, 3.18,9.10.2, 10.3.3, 10.3.5(10,3:6, 11.3.1.2,
11.3.7

Information and Services Requiked of the Owner
2.1.2,2.2,3.22,3.12.4,3.1210,6.1.3,6.1.4, 6.2.5,
9.6.1,9.6.4,9.9.2,9.1013, 10.3.3p11.2, 11.4, 13.5.1,
13.5.2,14.1.1.4, 144°435.1.3

Initial Decision

15.2

Initial DecisiomMaker, Definition of

1.1.8

InitiahDeeisionMaker, Decisions
14.2.2,94.2%,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2'5

Injury or Damage to Person or Property
10.2.8,10.4.1

Inspections
3.1.3,333,3.7.1,4.2.2,4.26,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 135

Instructions to Bidders

111

Instructions to the Contractor
3.24,331,381,521,7,82.2,12,135.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.84,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

111

Insurance, Effective Date of L N
8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability,

11.2 )

Insurance, Property l

10.2.5,11.3

Insurance, Stored Materials '
032,114.14
INSURANCE AND BONDS
11

Insurance Compariies, Consent to Partial Occupancy
9.9.1411.4.1°6

Insuranegé Companies, Settlement with

11.4.10

Intent of the Contract Documents
1.2.1,42.7,4212,42.13,7.4

lpterest

13.6

Interpretation

123,14,411,51,6.1.2,15.1.1

Interpretations, Written

42.11,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,35.1,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,427,521,6.2.1,7.3.7,9.3.2,9.3.3,9.51.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,142.1.2

Labor Disputes

8.3.1

Laws and Regulations
15,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1.1,9.6.4,9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13:4,13.5:1,13.5.2,
13.6.1,14,15.2.8,15.4

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.25,13.7,15.4.1.1

Limitations of Liability

2.3.1,3.2.2,35.1,3.12.10, 3.17.1, 3.18.1, 4.2.6,
427,4212,6.2.2,9.4.2,9.6.4,9.6.7,10.2.5, 10.3.3,
11.1.2,11.2,11.3.7,12.25,13.4.2
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Limitations of Time Orders, Written

2.1.2,22,24,3.2.2,3.10,3.11,3.125,3.15.1,4.2.7, 1.1.1,2.3,39.2,7,8.22,11.3.9,12.1,12.2.2.1,
52,531,54.1,6.24,7.3,7.4,82,9.2.1,93.1, 135.2,14.3.1
9.33,94.1,95,96,9.7.1,9.8,9.9,9.10, 11.1.3, OWNER

11.3.15,11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15 2

Loss of Use Insurance Owner, Definition of

11.3.3 2.1.1

Material Suppliers Owner, Information and Services Required of the
15,3.12.1,42.4,426,52.1,9.3,9.4.2,9.6,9.10.5 2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.25,9.3.2,
Materials, Hazardous 9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.3, 135, 1™=
10.2.4,10.3 135.2,14.1.1.4,14.1.4,15.1.3 LN N
Materials, Labor, Equipment and Owner’s Authority
1.13,1.16,151,34.1,35.1,3.8.2,3.8.3,3.12, 15,2.1.1,23.1,2.4.1,3.4.2,3.8.1, 3.12%0, 3.14.2,
3.13.1,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2, 412,413,424,429,521,524, 54,14, 6.3.1,
9.3.3,9.5.1.3,9.10.2,10.2.1.2,10.2.4, 14.2.1.1, 7.2.1,7.3.1,8.2.2,83.1,9.3.1,9.32,9.51, 9.6.4,
14.2.1.2 9.9.1,9.10.2,10.3.2,11.1.3,/11'8,3,213°10, 12.2.2,
Means, Methods, Techniques, Sequences and 12.3.1,13.2.2, 14.3, 14.4, 15.2.7l

Procedures of Construction Owner’s Financial Capability
3.3.1,3.12.10,4.2.2,42.7,9.4.2 2.2.1,13.2.2,14.1.14 '

Mechanic’s Lien Owner’s Liability Insurance

2.1.2,15.2.8 11.2

Mediation Owner’s Loss offUse Insurance
8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3, 11.33

154.1 Ownef’s Relatieriship with Subcontractors

Minor Changes in the Work 1.1.27642,5.3,5.4,9.6.4,9.10.2,14.2.2
11.1,3.128,4.28,7.1,7.4 Owner’s\Right to Carry Out the Work
MISCELLANEOUS PROVISIONS 2.4\14.2.2

13 Owper’s Right to Clean Up

Modifications, Definition of 6.3

111 Owner’s Right to Perform Construction and to
Modifications to the Contract Award Separate Contracts
111,11.2,311,41.2,421,523,7,83.1,87% 6.1

10.3.2,11.3.1 Owner’s Right to Stop the Work

Mutual Responsibility 2.3

6.2 Owner’s Right to Suspend the Work
Nonconforming Work, AcceptapCe of 14.3

9.6.6,9.9.3,12.3 Owner’s Right to Terminate the Contract
Nonconforming Work, Rejectionand ‘@orrection of 14.2
2.3.1,24.1,35.1,4.2.6,6.2.4¢9.5.1/9.8.2,9.9.3, Ownership and Use of Drawings, Specifications
9.104,12.2.1 and Other Instruments of Service

Notice 11.1,1.16,11.7,15,225,3.22,3.11.1,3.17.1,
2.2.1,23.1,24198:2.4,38.1, 3.7.2,3.12.9, 5.2.1, 42.12,53.1

9.7.1,9.10, 102.2,1191.3, 11.4.6, 12.2.2.1, 13.3, Partial Occupancy or Use

13.5.1,13.5%2, 14.1, 14.2, 15.2.8, 15.4.1 9.6.6,9.9,11.3.15

Notice,M/ritten Patching, Cutting and
2.3.142.44,3.37,3.9.2,3.12.9, 3.12.10,5.2.1,9.7.1, 3.14,6.25

9,10, 1002.2810.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, Patents

152.8,154.1 3.17

Notice,of Claims Payment, Applications for
3(7.4745,10.2.8,15.1.2,15.4 4.25,739921,93,94,95,96.3,9.7.1,9.8.5,
Notice of Testing and Inspections 9.10.1,14.2.3,14.2.4,14.4.3

13.5.1,135.2 Payment, Certificates for

Observations, Contractor’s 4.25,4.29,9.3.3,94,95,9.6.1,9.6.6,9.7.1, 9.10.1,
32,374 9.10.3,13.7,14.1.1.3,14.24

Occupancy Payment, Failure of

2.2.2,9.6.6,9.8,11.3.15 9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2
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Payment, Final
421,429,982,9.10,11.1.2,11.1.3,11.4.1,11.45,
12.3.1,13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3,11.4.9,11.4

Payments, Progress

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.1.3,9.6.2,9.6.3,9.6.4,9.6.7,11.4.8,
14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,9.6.7,9.10.3,11.4.9,11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,991,14.1.4,15.13

Progress Payments

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of the

114

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS ANDPROPERTY
10

Regulations and Laws

15,3.2.3,3.6,3.7, 371230, 3.13,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1, 11.4983.1, 134, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,154

Rejection ofiWark

3.5.1,42.6, 122.1

Releases‘and Waivers of Liens

9,10.2

Representations
3.2.1/85.1,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,
9¢8.279.10.1

Representatives
2.1.1,31.1,39,41.1,421,422,4.2.10,5.1.1,
51.2,132.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,5.3.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8599.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1, 3.10.2,3.11, 3.12,4.2,5:2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,35.1, 3.7.4, 3.15.2,4.2.6,4.5, 58, 54,
6.1,6.3,7.3.1,8.3,9.5.1,9.7, 10.2.5, 1048, 1292.2;
12.2.4,13.4,14,154

Royalties, Patents and Copyrights

3.17 ‘

Rules and Notices for Arbitration

15.4.1 .

Safety of Persons and Proqert}/

10.2,10.4

Safety Precautigns and Programs
3.3.1,4.22,4.2.73%63.1,10.1, 10.2, 10.4
Samples, Definition‘ef

3.12.3

Samples, ShepsDrawings, Product Data and
311,82, 4.2.7

Samplestat the Site, Documents and

3.1

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15:1.5.2

Separate Contracts and Contractors
1.1.4,3.125,3.14.2,4.24,4.2.7,6,83.1, 11.4.7,
12.1.2

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,333,3.7.1,3.74,4.2,94.2,9.10.1, 135
Site Visits, Architect’s
3.74,422,429,9.4.2,95.1,9.9.2,9.10.1, 135
Special Inspections and Testing
4.2.6,12.2.1,135

Specifications, Definition of the

1.1.6

Specifications, The

1.1.1,1.16,1.2.2,15,3.11, 3.12/10, 3.17, 4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

2.3,9.7,10.3,14.1

Stored Materials
6.2.1,9.3.2,10.2.1.2,10.2.4,11.4.1.4

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal

penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:35:09 on
12/04/2009 under Order No.1269436224 1 which expires on 06/26/2010, and is not for resale.
User Notes: (1096118888)



Subcontractor, Definition of Termination by the Owner for Convenience

511 14.4

SUBCONTRACTORS Termination of the Architect

5 413

Subcontractors, Work by Termination of the Contractor
1.2.2,33.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2, 14.2.2

9.6.7 TERMINATION OR SUSPENSION OF THE
Subcontractual Relations CONTRACT

5.3,5.4,9.3.1.2,9.6,9.10,10.2.1, 11.4.7, 11.4.8, 14

14.1,14.2.1 Tests and Inspections . -
Submittals 3.1.3,333,422,4.26,4.29, 9.4.2,9.8.3,9.92, %
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3, 9.10.1,10.3.2,11.4.1.1,12.2.1,135
9.8,9.9.1,9.10.2,9.10.3,11.1.3 TIME

Submittal Schedule 8

3.10.2,3.125,4.2.7 Time, Delays and Extensions,of

Subrogation, Waivers of 3.24,3.74,523,7.21,7.3]1, M I1N88,9.5.1,9.7.1,
6.1.1,11.4.5,11.3.7 10.3.2,10.4.1,14.3.2, 1545, 15,25

Substantial Completion Time Limits ‘
429,81.1,813,8.23,94.2,9.8,9.9.1,9.10.3, 2.1.2,2.2,2.4,3.2.253.10, 3.11,'3.12.5, 3.15.1, 4.2,
12.2,13.7 44,45,52,5346.4,6.24,7.3,7.4,82,9.2,9.3.1,
Substantial Completion, Definition of 9.3.3,9.4.1, 9.5, 96(9.7,9.8, 9.9, 9.10, 11.1.3,
9.8.1 11.4.1.5, 1¥4.6,21.410, 12.2, 13.5,13.7, 14, 15.1.2,
Substitution of Subcontractors 154

523,524 TimeLimitstenClaims

Substitution of Architect 3.7.4002.8, 13.7,15.1.2

4.1.3 Title to Work

Substitutions of Materials 9.3,9.3.3

34.2,35.1,7.38 Transmission of Data in Digital Form
Sub-subcontractor, Definition of 06

512 UNCOVERING AND CORRECTION OF
Subsurface Conditions WORK

3.74 12

Successors and Assigns Uncovering of Work

13.2 12.1

Superintendent Unforeseen Conditions, Concealed or Unknown
3.9,10.2.6 3.7.4,8.3.1,10.3

Supervision and Construction,Precedurés Unit Prices

1.2.2,3.3,3.4,3.12.10, 4.2.2(4.2/7:,6:943, 6.2.4, 7.33.2,734

7.1.3,73.7,82,8.3.1,9.4.2,%0, 12)14, 15.1.3 Use of Documents

Surety 11.1,15,2.25,3.12.6,5.3
5.4.1.2,9.8.5,9.10.2/9%0.3, 14.2.2, 15.2.7 Use of Site

Surety, Consentof 3.13,6.1.1,6.2.1

9.10.2,9.10.3 Values, Schedule of

Surveys 9.2,9.3.1

2.2.3 Waiver of Claims by the Architect

Suspensian by the Owner for Convenience 13.4.2

14.3 Waiver of Claims by the Contractor

Suspension of the Work 9.10.5,11.4.7,13.4.2,15.1.6

5.4.2,:44.3 Waiver of Claims by the Owner

Saspension or Termination of the Contract 9.9.3,9.10.3,9.10.4,11.4.3,11.45,11.4.7,12.2.2.1,
541.1,11.49,14 13.4.2,14.2.4,15.1.6

Taxes Waiver of Consequential Damages
3.6,3821,73.7.4 14.2.4,15.1.6

Termination by the Contractor Waiver of Liens

14.1,15.1.6 9.10.2,9.104

Termination by the Owner for Cause Waivers of Subrogation

54.1.1,14.2,15.1.6 6.1.1,11.4.5,11.3.7
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Warranty Written Interpretations

3.5,4.29,9.3.3,9.84,9.9.1,9.10.4,12.2.2,13.7.1 42.11,4.2.12

Weather Delays Written Notice

15.1.5.2 2.3,2.4,3.3.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2, 9.7,
Work, Definition of 9.10, 10.2.2,10.3, 11.1.3, 11.4.6, 12.2.2, 12.2.4, 13.3,
1.1.3 14,15.4.1

Written Consent Written Orders
15.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5, 1.1.1,2.3,3.9,7,8.2.2,11.4.9,12.1,12.2,135.2,
9.9.1,9.10.2,9.10.3,11.4.1, 13.2,13.4.2,15.4.4.2 14.3.1,15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, =2
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s-bid-0k—%
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire‘and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreementss either written
or oral. The Contract may be amended or modified only by a Modification. The Contract/Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor andthe Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor; (Sf between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or eptities/other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcemeént of‘obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The term “Work” means the construction and services required by the,€ontract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Werk may constitute the whole or a part of the Project.

§1.1.4 THE PROJECT
The Project is the total construction of which the Workagérfomed under the Contract Documents-may be the whole
or a part and which may include construction bysthe Qwnew@and by separate contractors.

§1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorialportions of the Contract Documents showing the design, location and
dimensions of the Work, generally ineluding plafs, elevations, sections, details, schedules and diagrams.

§1.1.6 THE SPECIFICATIONS
The Specifications are that portionsof the Contract Documents consisting of the written requirements for. materials,
equipment, systems, standards@nd workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OR, SERVICE

Instruments of Serwvice arélepresentations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveysgmodels, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The,Initial®Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized;meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.
§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement. ‘

-
§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OFISERVICE
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and ownefs of their respective
Instruments of Service, including the Drawings and Specifications, and will retain_all comman 'Iaw, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Subfsubcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Servige. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and matefial’or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright'notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, andsmaterial or equipment suppliers may not.use the
Instruments of Service on other projects or for additions toghis‘®roject outside the scope of the Work without the
specific written consent of the Owner, Architect and thedArchitect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Serviee’or any other information or documentation in digital form,
they shall endeavor to establish necessary protocals governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Doeuments.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§2.1.1 The Owner is the persogfor entity identified as such in the Agreement and is referred to throughout the
Contract Documents ag’if singularin number. The Owner shall designate in writing a representative who shall have
express authority toding,the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwiseyprovided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written-request, information
necessaryaand refevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information‘shall include a correct statement of the record legal title to the property on which the Project-is-located,
ustiallyreferred to as the site, and the Owner’s interest therein.

§2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation-of the Work-or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures-or for permanent
changes in existing facilities.

8§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracya0f ==
information furnished by the Owner but shall exercise proper precautions relating to the safe performance-of the %
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Deeumentsiwith
reasonable promptness. The Owner shall also furnish any other information or services under the\Ownef’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness afterI receiving the
Contractor’s written request for such information or services. .

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to thi} @ntractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the reguirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordancewith the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, @rg@ny portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Coptractofor any other person or entity, except to-the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry outthe \orkgin accordance with the Contract Documents and fails
within a ten-day period after receipt of written,noti€e from the Owner to commence and continue correction of such
default or neglect with diligence and promptness;, thesOwner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such,case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Gontractomthe reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such-default, neglect
or failure. Such action by the Qwner@nd amounts charged to the Contractor are both subject to prior approval of the
Acrchitect. If payments then gr thereaftef due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the\@wner.

ARTICLE 3 CONTRACT@R

§ 3.1 GENERAL

§ 3.1.1 The Contractoris the person or entity identified as such in the Agreement and is referred to throughout the
Contract Deguments as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative-who-shall-have
express auithority’to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contgacter or the Contractor’s authorized representative.

8§.3.1.2yT'he Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for, the, ™ ==
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however;-the-Contracter—%
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made knownio the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed de5|gn prefessional,
unless otherwise specifically provided in the Contract Documents.

-
§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordan e With applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorltlef but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made knewn to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved be€ausetef €larifications orinstructions the
Architect issues in response to the Contractor’s notices or requests for infarmation pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. Ifghe Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies-or
omissions in the Contract Documents, for differences between field/measurements or conditions andthe Contract
Documents, or for nonconformities of the Contract Daeumentste‘applicable laws, statutes, ordinances;codes, rules
and regulations, and lawful orders of public authorities?

§ 3.3 SUPERVISION AND CONSTRUCTION PRQCEPURES

§ 3.3.1 The Contractor shall supervise and directithe®™Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for,"and have control over, construction means, methods, techniques,
sequences and procedures and for coerdinating=all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give-specific
instructions concerning constructiongmeans, methods, techniques, sequences or procedures, the Contractor-shall
evaluate the jobsite safety thereof.and;\except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methodsgtechniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, séquences of procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architeet and shall not proceed with that portion of the Work without further written instructions from
the Architect. If theaContragtor is then instructed to proceed with the required means, methods, techniques,
sequences or pfocedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsibledfor'any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subgcontfactors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation,-and-other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

8§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. N -
§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Gontract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contfactor, fukther
warrants that the Work will conform to the requirements of the Contract Documents and will befree from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit.\\/ork;, snaterials, or
equipment not conforming to these requirements may be considered defective. The Contractor.s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the,€ontractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. | recﬂjired by the
Acrchitect, the Contractor shall furnish satisfactory evidence as to the kind and guality’ of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Wark provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether ornet yet effective or merely scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documentsythe Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, anddnspgetions’by government agencies necessary. for proper
execution and completion of the Work that are customasily segured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give netiCes required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders offpublic authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Worksknowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of ptiblic authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear'the ceststattributable to correction.

§ 3.7.4 Concealed or WUnknown*@onditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwiseiconcealed physical conditions that differ materially from those indicated in the Contract
Documents or (2)munknown,physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Daguments, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decreaseyin the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend-an
equitablétadjustment in the Contract Sum or Contract Time, or both. If the Architect determines.that the conditions
at the'site are not materially different from those indicated in the Contract Documents and that no change in the
terms’of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
teasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon-receipt-of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES
8 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered atithe site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, ‘@verhead, profit and
other expenses contemplated for stated allowance amounts shall be mcIuded in the Centract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shai’ be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1).the diffe ene between actual
costs and the allowances under Section 3.8.2.1 and (2) changes infContractor’s costs under Section
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owngr with reasonable promptness.

§ 3.9 SUPERINTENDENT

§3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The supefintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as f given to the Contractor.

§3.9.2 The Contractor, as soon as practicable after awarg‘of the Contract, shall furnish in writing-to the Owner
through the Architect the name and qualifications of a,propésed superintendent. The Architect-may reply-within 14
days to the Contractor in writing stating (1) whether the!Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architectrefuires additional time to review. Failure of the Architect to.reply
within the 14 day period shall constitute notice ofino reasonable objection.

§ 3.9.3 The Contractor shall not emaploysa proposed superintendent to whom the Owner or Architect-has made
reasonable and timely objection, The!Contfactor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably’be withheld or delayed.

§ 3.10 CONTRACTOR'S/CONSTRUCTION SCHEDULES

§3.10.1 The Contractorjypromptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s infopmation a G@ontractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Projeet, shall be related to the entire Project to the extent required by the Contract Documents, and shall
providegfor expeditious and practicable execution of the Work.

8§ 3.10.2{he*Contractor shall prepare a submittal schedule, promptly after being awarded the Contract-and-thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
Lhe Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
goordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some poxtion, OF =2
the Work. NN

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portiofn ofthe Work.

§3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship anthestablish standards
by which the Work will be judged. .

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Do!um@nts. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the infofmation given and the design
concept expressed in the Contract Documents for those portions of the Work foriwhich the Contract Documents
require submittals. Review by the Architect is subject to the limitations ofgSection 4%2.7. Informational submittals
upon which the Architect is not expected to take responsive action may,be\so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be séturpeddaysthe Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Decuments, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similaf submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect ar, in the absence of an approved-submittal
schedule, with reasonable promptness and in such sequenceas tesCause no delay in the Work or in the-activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Produgt Data, Samples and similar submittals, the Contractorrepresents to
the Owner and Architect that the Contractor hasi(1)*eViewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within'su€h submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shalléperform no portion of the Work for which the Contract Documentsrequire-submittal
and review of Shop DrawingsyProduct Data, Samples or similar submittals until the respective submittal has been
approved by the Architéct.

§ 3.12.8 The Wosksshall betin accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Pgoduct Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing,of sueh deviation at the time of submittal and (1) the Architect has given written approvalto the specific
deviationtas a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions-in-Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§3.1279 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all &
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10;-the-Architectawilly,
review, approve or take other appropriate action on submittals only for the limited purpose of checkinggfor
conformance with information given and the design concept expressed in the Contract Documents. ThexContractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Gontraet
Documents. ‘

-
§ 3.13 USE OF SITE pu

The Contractor shall confine operations at the site to areas permitted by applicable laws, Statutes; ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and éhall not unreasonably

encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patchingsshall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion ofithe Work or fully or partially completed
construction of the Owner or separate contractors by cutting\patching or otherwise altering such construction,-or by
excavation. The Contractor shall not cut or otherwise alter suchigénstruction by the Owner or a separate contractor
except with written consent of the Owner and of such Separatgscontractor; such consent shall not-be unreasonably
withheld. The Contractor shall not unreasonably withhold¥fom the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Werk®

§3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premisessand surrounding area free from accumulation of waste materials or
rubbish caused by operations undef thes€Contract. At completion of the Work, the Contractor shall-remove waste
materials, rubbish, the Contractor’s#@ols,£onstruction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contracter fails toelean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§3.16 ACCESSITO WORK
The Contragtorshall provide the Owner and Architect access to the Work in preparation and progress wherever
located,

§3.17 RQYARTIES, PATENTS AND COPYRIGHTS

The,Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on-account thereof, but
shall*not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Acrchitect.

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal ]-8
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:35:09 on

12/04/2009 under Order No.1269436224 1 which expires on 06/26/2010, and is not for resale.
User Notes: (1096118888)



§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the-extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity which would otherwise exist as to a party or person described in this, Section===
3.18. NN\

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be,liablé, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount ortype of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under Worker§’ compensation acts,
disability benefit acts or other employee benefit acts. .

ARTICLE 4 ARCHITECT ‘ '

§4.1 GENERAL

§4.1.1 The Owner shall retain an architect lawfully licensed to practice architecttisg’or an"entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person orgntityais identified as the Architect in'the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of'the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§4.1.3 If the employment of the Architect is terminated, thexOwger shall employ a successor-architect-as to whom
the Contractor has no reasonable objection and whase ‘status under the Contract Documents shall-be that of the
Acrchitect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during copstructionwntil the date the Architect issues the final Certificate For Payment.
The Architect will have authority 40 actron behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visitithe site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to beg@me generally familiar with the progress and quality of the portion of the Work completed,
and to determine ingeneral if the Work observed is being performed in a manner indicating that the Work, when
fully completed gwill,be intaccordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have cohtrolover charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedutes, orfor the safety precautions and programs in connection with the Work, since these-are-solely-the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 42,3 Onrthe basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality,of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2)/defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents.-Whenevekthey,
Architect considers it necessary or advisable, the Architect will have authority to require inspection or géstingyofthe
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed"or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercisé orpotite
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities pelrforming portions of the
Work.

1

8§ 4.2.7 The Architect will review and approve, or take other appropriate action uponsthe CJntrdctor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architectfor, inithexabsence of an-approved
submittal schedule, with reasonable promptness while allowing sufficigntitime injthe Architect’s professional
judgment to permit adequate review. Review of such submittals is net condueted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain,the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review’of the,Contractor’s submittals shall not relievethe
Contractor of the obligations under Sections 3.3, 3.5 and3.12, The/Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by‘the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approvabof a specific item shall not indicate approval of an
assembly of which the item is a component.

8§ 4.2.8 The Architect will prepare Change, Orders,and®Construction Change Directives, and may authorize minor
changes in the Work as provided in SectionyZ.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unkmdwn conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct ingpectiéns to determine the date or dates of Substantial Completion and-the date
of final completion; issue Ceftificates of Substantial Completion pursuant to Section 9.8; receive-and forward to‘the
Owner, for the Owner’s reviewland/records, written warranties and related documents required by the Contract and
assembled by the Contfactor pursdéiant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§4.2.10 If the Qwner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying outithedArchitect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such prgject representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11he"Architect will interpret and decide matters concerning performance under, and requirements-of;the
Contract'Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be,made in writing within any time limits agreed upon or otherwise with reasonable promptness:

§4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with-the-intent
expressed in the Contract Documents.
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8§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

8 5.1 DEFINITIONS

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in G =
number and means a Subcontractor or an authorized representative of the Subcontractor. The term-“Subcontragtori,
does not include a separate contractor or subcontractors of a separate contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcentractorio
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughoutithe Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative‘efghe Sub-
subcontractor. .

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORIj '

§5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the"Architect the names of
persons or entities (including those who are to furnish materials or equipmeént fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply\within 14 days ta the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable’objectiensto any such proposed person or
entity or (2) that the Architect requires additional time for review. Failyre of the Owner or Architect to reply within
the 14 day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposedgpersen or entity to whom the Owner or Architect has-made
reasonable and timely objection. The Contractor shall#iot be required to contract with anyone to whom-the
Contractor has made reasonable objection.

§5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Ownér@r Architect has no reasonable objection. If the proposed.but
rejected Subcontractor was reasonably capable ofjperforming the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, iffany, occasioned by such change, and an appropriate Change Order
shall be issued before commencemient of the substitute Subcontractor’s Work. However, no increase-in.the Contract
Sum or Contract Time shall be allowéd for’such change unless the Contractor has acted promptly and responsively
in submitting names as requifed.

§ 5.2.4 The Contractorghall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor;\to the extent of the Work to be performed by the Subcontractor, to be bound tothe Contractor by
termsyof the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including, theyresponsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents;
assumestoward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
@wnerand Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
s0 that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor; unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that-may
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts hy notifying the
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the®, ™ ===
Contract. LN N

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractorls rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Slubcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension. .

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may,_further ejssigln the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a su€cessor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor centractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD,SEPARATE CONTRACTS

§6.1.1 The Owner reserves the right to perform construction or.operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identigal or/substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Gefitractor claims that delay oradditional cost is
involved because of such action by the Owner, the Contractorghall make such Claim as provided-in Article 15.

§ 6.1.2 When separate contracts are awarded fer different portions of the Project or other construction-or operations
on the site, the term “Contractor” in the ContractD6etéiments in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement,

§ 6.1.3 The Owner shall provide faf cogrdination of the activities of the Owner’s own forces and of-each separate
contractor with the Work of the,Contractor; who shall cooperate with them. The Contractor shall participate with
other separate contractors and the-@wner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction sehedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then cofistitute the’schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless gtherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the,Preject with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have theysame rights that apply to the Contractor under the Conditions of the Contract, including, without
excludinghothers, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§,6.2. IyT'he Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an-acknowledgment that
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s-delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patehing as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsifilityaunder their
respective contracts for maintaining the premises and surrounding area free from waste piatefials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible. ‘ ’

ARTICLE 7 CHANGES IN THE WORK

§7.1 GENERAL

§7.1.1 Changes in the Work may be accomplished after execution of the Géntragt, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a'minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Dociiments:

§7.1.2 A Change Order shall be based upon agreement among the Ownesg, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architectand may or may not be agreed to by the
Contractor; an order for a minor change in the Work maybetissued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change-Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written ipstrumentsprepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement yuponll of the following:

.1 The change in the Wark;

.2 The amount gf the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§7.3.1 A Construetion Chapge Directive is a written order prepared by the Architect and signed by the Owner and
Acrchitect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions; the
Contract'Sum and Contract Time being adjusted accordingly.

§ 7:3.2 A"Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Qrden

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually-acceptable fixed-or
percentage fee; or
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4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in

the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum oy, =2
Contract Time. LN N

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreementitherewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Su€h agreement shall
be effective immediately and shall be recorded as a Change Order. ‘
-
§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustr'nen imthe Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expénditures and savings of
those performing the Work attributable to the change, including, in case of an incrgase in the @bntract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amaunt is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with apprapriatesupporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section\7.3.7 shall be limited to the following:
.1 Costs of labor, including social security, old age and ynemploymeént insurance, fringe benefits
required by agreement or custom, and workers’ compegsation insurance;
.2 Costs of materials, supplies and equipment, including cost,of transportation, whether incorporated-or
consumed;
.3 Rental costs of machinery and equipmentgexelusive of hand tools, whether rented from the
Contractor or others;
4 Costs of premiums for all bonds and. insur@ncegpermit fees, and sales, use or similar taxes related to
the Work; and
5 Additional costs of supervisioman@*field)office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowedhy the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be acttal®net cost as confirmed by the Architect. When both additions and
credits covering related Work or séibstitutions are involved in a change, the allowance for overhead-and.profit shall
be figured on the basis of net increasg, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work cempleted under the Construction Change Directive in Applications for Payment.
The Architect will makeyan interim determination for purposes of monthly certification for payment for those costs
and certify for payment theyamount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a ChangexOrder, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.20 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustmentsin the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments;-such
agreementshall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issuedifor all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically o
defined. LN N

§ 8.2 PROGRESS AND COMPLETION
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agfeement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

-
§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the owferiin Writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be,hanged by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shallachieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement orprogress of the Work by an act or neglect-of
the Owner or Architect, or of an employee of either, or of aseparate contractor employed by the Owner; or-by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or-other
causes beyond the Contractor’s control; or by delay authorizeday'the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify/delay, then the Contract Time shall be-extended by Change
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in‘agcardance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preglude recowery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS ANR/COMRLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in thefAgreement and, including authorized adjustments, is the total amount payable by
the Owner to the Cantragtor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the @ontract is’based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architegt, before the first Application for Payment, a schedule of values allocating the entire-Contract Sum-to-the
various portionsof the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architectymay require. This schedule, unless objected to by the Architect, shall be used as a basis for-reviewing
thexContractor’s Applications for Payment.

§9.3’APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Acrchitect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2., for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.
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§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has-been performed by
others whom the Contractor intends to pay.

8§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance==
by the Owner, payment may similarly be made for materials and equipment suitably stored off the-site-at-a-location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditiopéd upen
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title t@ysuch
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the Site.

A
§9.3.3 The Contractor warrants that title to all Work covered by an Application for Paymen't Wi'|| pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal oftan”Application for
Payment all Work for which Certificates for Payment have been previously issued.and pay erits received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, b€ free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, matefial suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and gquipmentyrelating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days after receipt of the Contragtor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, fog such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will copstitute a representation by the Architect-to the Owner,
based on the Architect’s evaluation of the Workand the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and*belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the,Céntract Documents. The foregoing representations are subject to
an evaluation of the Work for conformanceywith the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to gerrectionef minor deviations from the Contract Documents prior to completion
and to specific qualifications expressedsby the Architect. The issuance of a Certificate for Payment-will further
constitute a representation that.the ‘€@ntragtor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Paymentaill het besa representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality/or quantity of the Work, (2) reviewed construction means, methods, techniques;
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requeStedhby the Owner to substantiate the Contractor’s right to payment, or (4) made examination to
ascertain how ogferwhat purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISI@NS,TO WITHHOLD CERTIFICATION
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to pratectithe Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be madeylfthe Architect is unable to certify payment in the amount of the Application, the Architect will-notify-the
Contractor'and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree-on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which/the Architect is able to
miake”such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied,;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless

security acceptable to the Owner is provided by the Contractor;
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages;forthe anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts, =2
previously withheld. NN

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at itSsole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers t6' whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architgctwill refléct such
payment on the next Certificate for Payment. .

§ 9.6 PROGRESS PAYMENTS \/
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shallgnake'payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§9.6.2 The Contractor shall pay each Subcontractor no later than seven,days afterireceipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages’actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Worky#he Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to makeypayments to Sub-subcontractors in a similar
manner.

§9.6.3 The Architect will, on request, furnish to a Subgontractorgif practicable, information-regarding-percentages of
completion or amounts applied for by the Contractor and‘actioh taken thereon by the Architect-and Owner on
account of portions of the Work done by such Subcontractef.

§9.6.4 The Owner has the right to request writteh,evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipmentisuppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such ewidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whethgr they have been properly paid. Neither the Owner nor Architect-shall have an
obligation to pay or to see to the payment0f money to a Subcontractor, except as may otherwise be required by law:

§9.6.5 Contractor payments toynaterial and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3/and 9.6.4

§9.6.6 A Certificateafor Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall nat constitute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum-of the Contract Sum,
paymentsieceived by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractar for those Subcontractors or suppliers who performed Work or furnished materials, or both,-under
contractwith the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money,to be placed in a separate account and not commingled with money of the Contractor,shall create any
fiductary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or-awarded-by-binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
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stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensiveslistief
items to be completed or corrected prior to final payment. Failure to include an item on such list does pot alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determing whetherjthe Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses anylitemywhether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Centraet Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intendeﬁ usej the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or cogkect suc itém upon notification
by the Architect. In such case, the Contractor shall then submit a request for angther inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially camplete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial'Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenancegheat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finismall items on the list accompanying the
Certificate. Warranties required by the Contract Documentsghall'¢éommence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial-Completian.

§9.8.5 The Certificate of Substantial Completion shall*he’submitted to the Owner and Contractor-for their written
acceptance of responsibilities assigned to them in“such,Cextificate. Upon such acceptance and-consent of surety, if
any, the Owner shall make payment of retainage‘applying to such Work or designated portion thereof.-Such payment
shall be adjusted for Work that is incomplete orpotiin*accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy orgise any completed or partially completed portion of the Work at-any.-stage when
such portion is designated by separaté agreement with the Contractor, provided such occupancy or use is cansented
to by the insurer as requireddinderSection 11.3.1.5 and authorized by public authorities having jurisdiction overthe
Project. Such partial occupaney or use may commence whether or not the portion is substantially complete, provided
the Owner and Contragtor have agcepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, seeurity, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerningsthe peried for correction of the Work and commencement of warranties required by the Contract
Documents. When the)Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a listito the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not.be unkeasonably withheld. The stage of the progress of the Work shall be determined by written-agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 919.2 Tmmediately prior to such partial occupancy or use, the Owner, Contractor and Architect.shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work:

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection-and-acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
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Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the-Contractor’s being
entitled to final payment have been fulfilled.

§9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected ™ =2
with the Work for which the Owner or the Owner’s property might be responsible or encumbered-(less-amounts—%
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance requiredybythe
Contract Documents to remain in force after final payment is currently in effect and will not be canceled,or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statément thatsthe
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers 6t lie s,\elaims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as ma;{ be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owaer, the Goftractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If suchlien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the @wner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final completiof thereafsis’materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by thevArchitect, and without terminating the
Contract, make payment of the balance due for that portion of the\Work fully completed and accepted. If the
remaining balance for Work not fully completed or correetedhis less'than retainage stipulated in the-Contract
Documents, and if bonds have been furnished, the written gonsent of surety to payment of the balance-due for that
portion of the Work fully completed and accepted shallhbé submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be madesinder terms and conditions governing final payment,
except that it shall not constitute a waiver of elaims:

§9.10.4 The making of final payment shall'gonstitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, securitysinterestster'encumbrances arising out of the Contract and unsettled;
.2 failure of the Workgto camply with the requirements of the Contract Documents; or
3 terms of special warrantiessfequired by the Contract Documents.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§10.1 SAFETRY PRECAUTIONS AND PROGRAMS

The Contractorshall be responsible for initiating, maintaining and supervising all safety precautions-and-programs
in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§,10.2', The Contractor shall take reasonable precautions for safety of, and shall provide reasonable-protection to
prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement.in-the course
of construction.
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§10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods arg o
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such-activities-under—%
supervision of properly qualified personnel.

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insurgd under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3)caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly orfindirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contra€tor is. responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of‘the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose agts eithemgf’them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§10.2.6 The Contractor shall designate a responsible member of the Contractor’s jorganization at the site whose duty
shall be the prevention of accidents. This person shall be the Contragfor’s supesintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the constfuction or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERT¥

If either party suffers injury or damage to personfor property because of an act or omission of-the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within‘areasenable time not exceeding 21 days after discovery. The-notice
shall provide sufficient detail to enable the'gther party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§10.3.1 The Contractor is responsible for gompliance with any requirements included in the Contract Documents
regarding hazardous materialS. If the Gontractor encounters a hazardous material or substance not addressed'in the
Contract Documents and if reagonable precautions will be inadequate to prevent foreseeable bodily injury, or death
to persons resulting fram a matefial or substance, including but not limited to ashestos or polychlorinated biphenyl
(PCB), encounteredén'the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in thgsaffected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon reeeipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify,the presence or absence of the material or substance reported by the Contractor and, inthe-event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
ContractDoeuments, the Owner shall furnish in writing to the Contractor and Architect the names and-qualifications
of‘personsor entities who are to perform tests verifying the presence or absence of such material-or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Afrchitect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.
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§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destructionof tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings==
to the site unless such materials or substances are required by the Contract Documents. The Owner-shall-be—% —%
responsible for materials or substances required by the Contract Documents, except to the extent of thesContractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1)sfor remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense afie.dugto the Owner’s
fault or negligence. ‘ ’

§10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performifig Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost’and expepse thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the ContracterShall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided‘in Atticle 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and Mmaintain‘ipa company or companies lawfully-authorized-to do
business in the jurisdiction in which the Projegt is®ocatgd such insurance as will protect the Contractor.from claims
set forth below which may arise out of or resultfrofmethe Contractor’s operations and completed operations under
the Contract and for which the Contractor may bellegally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indireetly employed by any of them, or by anyone for whose acts any of
them may be liable:
.1 Claims under workers® compensation, disability benefit and other similar employee benefit acts that
are applicablefto thejWark to be performed,;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death ofithe
Contragtor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
thes@egntractor’s employees;
4 [Claimsifor damages insured by usual personal injury liability coverage;
.54, Claims/for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6, Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
7> Claims for bodily injury or property damage arising out of completed operations;-and
.8 Claims involving contractual liability insurance applicable to the Contractor’s,obligations under
Section 3.18.

§11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of'the-period-for-correction
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of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2, Information concerning™
reduction of coverage on account of revised limits or claims paid under the General Aggregate,-or-both,-shall-be %
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documentstefinclude
(1) the Owner, the Architect and the Architect’s Consultants as additional insureds for claims caused in whole or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; andI (2)the'@wner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts’or omissions during the
Contractor’s completed operations. ‘ ’

§11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usualdiability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain,‘ina@®Company or companies lawfully
authorized to do business in the jurisdiction in which the Project is [0gated, property insurance written on a builder’s
risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by6thersycomprising total value for the entire Project at
the site on a replacement cost basis without optional deduyctibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents@r otherwigé agreed in writing by all persons and-entities who
are beneficiaries of such insurance, until final paymentias been made as provided in Section 9:20.or until no person
or entity other than the Owner has an insurable interest.in‘the property required by this Section.11.3 to be-covered,
whichever is later. This insurance shall includg interests of the Owner, the Contractor, Subcontractors-and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall begon an “all=fisk” or equivalent policy form and shall include, without limitation,
insurance against the perils of firgdwithrextended coverage) and physical loss or damage including,-without
duplication of coverage, theft, vandalismgmnalicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporay buildings’and debris removal including demolition occasioned by enforcement ofany
applicable legal requirementsaand shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses requiredds a resultf such insured loss.

§11.3.1.2 If the Owner does,not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencermentiof the’Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Sulcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall e chargedto the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintaifmyinsurance as described above, without so notifying the Contractor in writing, then the Owner shall-bear-all
reasonable’costs properly attributable thereto.

§11.3:1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until-the-insurance-company.
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
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otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Worlk,
and the Owner and Contractor shall be named insureds.

§ 11.3.3 LOSS OF USE INSURANCE LN N
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Ownep/against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses dugsto fite onather
hazards however caused. ‘

-
§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those desofibat.betein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, ihclude such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change O def!

§ 11.3.5 If during the Project construction period the Owner insures properties, realfr personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the'Rroject, or if after final payment
property insurance is to be provided on the completed Project through a pelicy oripolicies other than those insuring
the Project during the construction period, the Owner shall waive allgfights Tsae€ordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered bythis separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or othegwise.

§ 11.3.6 Before an exposure to loss may occur, the Ownepshall file with the Contractor a copy of each policy that
includes insurance coverages required by this Sectiond1.34Eachgpolicy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related tethis Project. Each policy shall contain a provision
that the policy will not be canceled or allowed tofexpire, and that its limits will not be reduced;-until at least 30 days’
prior written notice has been given to the Congractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive allgrights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employées, gach of the other, and (2) the Architect, Architect’s consultants,.separate
contractors described in Article,6, if@ny, ahd any of their subcontractors, sub-subcontractors,/agents and employees;
for damages caused by fire of other,causes of loss to the extent covered by property insurance obtained pursuantto
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held bysthe Owney‘as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect?s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, agents andiemployees of any of them, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation\oy ‘endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise; did-notpay
the insuragce premium directly or indirectly, and whether or not the person or entity had an insurable interest in the
propertyxdamaged.

8,11.3:8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged-against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
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Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if sugh
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method

of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method™ =2
of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the-case-of.a-dispute,
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful perfarmance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirerlnems orspecifically
required in the Contract Documents on the date of execution of the Contract. .

§11.4.2 Upon the request of any person or entity appearing to be a potential benefigiary of ltonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a‘Copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§12.1 UNCOVERING OF WORK

§12.1.1 If a portion of the Work is covered contrary to the Architect*§request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing byathe Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s@xpense without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered thatsthe Architéct has not specifically requested to examine prior
to its being covered, the Architect may request to see stigh Wark and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costsyof uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such®WWorkis not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contraetor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIA'COMPLETION

The Contractor shall promptly correctWork rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whetkier discovered before or after Substantial Completion and whether or not fabricated,
installed or completed#Costs of ‘€orrecting such rejected Work, including additional testing and inspections, the‘cost
of uncovering and replagement, and compensation for the Architect’s services and expenses made necessary
thereby, shall besatthe Congractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.24 In addition to the Contractor’s obligations under Section 3.5, if, within one year afterthe dateof
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established tnder Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
anyyof the'Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall eerrect it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
giverrthe Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Avrchitect, the Owner may correct it in accordance with Section 2.4.
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§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

8§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

8§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether-completed.ors,
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or remaVal of\Werk
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the QOntractor to correct
the Work, and has no relationship to the time within which the obligation to comply withithe Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commencethi@’establish the
Contractor’s liability with respect to the Contractor’s obligations other than spegifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, ingvhich casesthe Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whetherernot final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place®where thefProject is located except that, if the parties have
selected arbitration as the method of binding dispute reselutiom, the Federal Arbitration Act shall-govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and ebligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party toghe Gentract shall assign the Contract as a whole without written-consent of the
other. If either party attempts to,makeé suckan assignment without such consent, that party shall nevertheless remain
legally responsible for all obligatiens Under the Contract.

§ 13.2.2 The Owner may, withouti€onsent of the Contractor, assign the Contract to a lender providing construction
financing for the Project,if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shallexecute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITRENWNOTICGE

Writtensnoticeshall be deemed to have been duly served if delivered in person to the individual, to-a-member-of- the
firm e entity, or'to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certifiedwmail,or by courier service providing proof of delivery to, the last business address known to the-party
givang notice.

13 ARIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval ‘of or-acquiescence-in-a
breach there under, except as may be specifically agreed in writing.
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§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract

Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or withthe-appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes of, ==
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. .

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upén Witten
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, jinspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice toithe“Architect of
when and where tests and inspections are to be made so that the Architect may be presentfon Sl|lCh procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense. ‘ ’

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 135.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Deegliments, all costs made necessary
by such failure including those of repeated procedures and compensation for thevArehitect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall “unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the¥Architect.

8§ 13.5.5 If the Architect is to observe tests, inspections ofapprovals required by the Contract Documents, the
Architect will do so promptly and, where practicable, gt thesnormal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant£o the,Congract Documents shall be made promptly to aveid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the @ontract ®eCuments shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from-time_to time at
the place where the Project is located:

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contrator shall'edmmence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final disputemesolution method selected in the Agreement within the time period specified by applicable law,
but in any case not mare than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTIGLE'®4 TERMINATION OR SUSPENSION OF THE CONTRACT
§14.1 TERMINATION BY THE CONTRACTOR
§ 14,1.1"Fhe Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents’or employees or any
other*persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped,;
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work

under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total numberof™ ===
days scheduled for completion, or 120 days in any 365-day period, whichever is less. .

8§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment, foRWork
executed, including reasonable overhead and profit, costs incurred by reason of such terminationyand damages.

A
§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or faulg of thq Caontractor or a
Subcontractor or their agents or employees or any other persons performing portions of theJWork under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s ebligations ¢inder the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and reegéver from the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations;-or lawful
orders of a public authority; or
4 otherwise is guilty of substantial Breach,of‘asprovision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the,OWner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such actionymay without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Centractor®ssSurety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject tafany,prior rights of the surety:
.1 Exclude the Contracter from the site and take possession of all materials, equipment, tools, and
construction gquipmentiand machinery thereon owned by the Contractor;
.2 Accept assignmént of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by'whatever reasonable method the Owner may deem expedient. Upon written
request ofithe Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
ineured by'the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled“to receive further payment until the Work is finished.

§ 14.2.49f the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation-for
thevArchitect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the-unpaid balance;
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or,Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
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§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the-Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the % %
Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and presenvationofithé Work;
and ‘
.3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter igto no fur‘[her subcontracts
and purchase orders. ‘ ’

§ 14.4.3 In case of such termination for the Owner’s convenience, the ContractorShall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with“redsonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§15.1 CLAIMS

§15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, asta matter of right, payment of money, or-other
relief with respect to the terms of the Contract. The term#'Claim” also includes other disputes and-matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making thex@laims

§15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor musthe ifiitiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Arehitect,if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated withim21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever-is-later.

§15.1.3 CONTINUING CONTRACT RERFORMANCE

Pending final resolution of a Glaim/except as otherwise agreed in writing or as provided in/Section 9.7 and Article
14, the Contractor shall"proceeddiligently with performance of the Contract and the Owner shall continue to make
payments in accordancewvith the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Bayment imaccordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMSIEOR ADDITIONAL COST

If the Contracter wishes to make a Claim for an increase in the Contract Sum, written notice as provided- herein-shall
be given‘hefore proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangexingilife or property arising under Section 10.4.

8,15.1% CLAIMS FOR ADDITIONAL TIME

§15.75.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

8 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.
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§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s-terminations,
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude ang@wardyof
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall beweferged to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, uplessetherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an in'fal decision shall be
required as a condition precedent to mediation of any Claim arising prior to the datefinal p yMent is due, unless 30
days have passed after the Claim has been referred to the Initial Decision MakerWith'no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial DeciSion Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within tendays ‘ofsth€ receipt of a Claim take one or
more of the following actions: (1) request additional supporting datafrem the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to,resolve the Claim if the Initial DecisionMaker
lacks sufficient information to evaluate the merits of the €laim or ifithe Initial Decision Maker coneludes that,in the
Initial Decision Maker’s sole discretion, it would be inapprepriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision®™aker may, but shall not be obligated to, consult with or seek
information from either party or from persons with $pecial knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expenses

§ 15.2.4 If the Initial Decision Makerfrequests a party to provide a response to a Claim or to furnish additional
supporting data, such party ghall xespond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response ‘0r, supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part:

§ 15.2.5 Thedlnitial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in-writing;(2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final-and-binding
on‘the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute, resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.
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§15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

8§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those

waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent =2
to binding dispute resolution. .

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its £onstruction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering,the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceédings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shalle stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longerperiod by: aéreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedingss

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreethupon. Agreements reached in
mediation shall be enforceable as settlement agreements in any courtthaving jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method¥for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall € subjectto arbitration which, unless-the parties-mutually
agree otherwise, shall be administered by the AmericamArbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made-in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demand for arbitration must@ssert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§15.4.1.1 A demand for arbitratiopshalbe made no earlier than concurrently with the filing of a request for
mediation, but in no event shall,it befmade’after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by/the applicable statute of limitations. For statute of limitations purposes; receiptof a
written demand for arbitratiomy the person or entity administering the arbitration shall constitute the institution of
legal or equitable procgedings based on the Claim.

§ 15.4.2 The awardwendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3Lhe forggoing agreement to arbitrate and other agreements to arbitrate with an additional person-or-entity
duly eonsented to by parties to the Agreement shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

8,15.4% CONSOLIDATION OR JOINDER

§15.44.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded-in-arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
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additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under

this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.

Ny
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a porti
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions s|
remain in effect.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL PROVISIONS

11

111

1.2

15

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to4Bidder,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award Letter.”

Add the following Paragraph:

1.1.11 In the event of conflict or discrepancies among the Contract,Documents, the
Documents prepared by the State of DelawareggDivVisions of Facilities
Management shall take precedence over all other documents:

CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
Add the following Paragraphs:

1.2.4 In the case of an inconsistency between the Drawings and the Specifications,
or within either document not clarified By addendum, the better quality or
greater quantity of work shall be provided in accordance with the Architect's
interpretation.

1.25 The word “PROVIDE” ashused in the Contract Documents shall mean
“FURNISH AND INSTAELL” "and shall include, without limitation, all labor,
materials, equipment{transportation, services and other items required to
complete the WoOrks

1.2.6 The word “PR@DUCT” as used in the Contract Documents means all
materials, Systems and equipment.

OWNERSHIP{, AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENT S'@F SERVICE

Delete Paragraph 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
eleetronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accurately,identifyathe location of
all underground utilities in the area of their excavation and shall/bear®all cost for any
repairs required, out of failure to accurately identify said utilities.”

Delete Subparagraph 2.2.5 in its entirety and substitutehe following:

2.25 The Contractor shall be furnished freé of charge up to five (5) sets of the

Drawings and Project Manuals. Additional sets will be furnished at the cost
of reproduction, postage and handling:

ARTICLE 3: CONTRACTOR

3.2

3.3

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to state that any errors, inconsistencies or omissions discovered
shall be reported to the Architeetrand’Owner immediately.

Delete the third sentence in Raragraph 3.2.3.
SUPERVISION AND CONSTRUCTION PROCEDURES
Add the follewing'Parégraphs:

3321 J he'Contractor shall immediately remove from the Work, whenever requested
to'do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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34 LABOR AND MATERIALS
Add the Following Paragraphs:

3.4.4 Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjacent,
related Work, will finish to proper contours, planes and levels. Promptlygnotify
the General Contractor/Construction Manager of any defects or imperfegtions in
preparatory Work which will in any way affect satisfactory completion“ef its
Work. Absence of such notification will be construed as an a€ceptance” of
preparatory Work and later claims of defects will not be recognized.

3.45 Under no circumstances shall the Contractor's Wotk ‘proceed prior to
preparatory Work proceed prior to preparatory Work having beén completely
cured, dried and/or otherwise made satisfactory tg=receive this Work.
Responsibility for timely installation of all materials: rests solely with the
Contractor responsible for that Work, who shall, maintain coordination at all
times.

35 WARRANTY
Add the following Paragraphs:

351 The Contractor will guaranteeyall materials and workmanship against original
defects, except injury from proper and usual wear when used for the purpose
intended, for two years” after. Acceptance by the Owner, and will maintain all
items in perfect conditionuring the period of guarantee.

352 Defects appearing.dusing the period of guarantee will be made good by the
Contractor at'his expense upon demand of the Owner, it being required that all
work will Be in perfect condition when the period of guarantee will have elapsed.

3.5.3 In addition tothe General Guarantee there are other guarantees required for
ceftaipfitems for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The
saithguarantees will commence at the same time as the General Guarantee.

3.54 If"the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor's
expense.

311 DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible

drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
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3.17

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.

In the second sentence of the paragraph, insert “indemnify” between “shall” and “hold”.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace with the following:

The Architect will review and approve or take other appropriate actionpon, the Contractor’s
submittals such as Shop Drawings, Product Data and Samples forthe purpese of checking
for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and replaceswith the following:

The Architect’s action will be taken with such reasonable promptness as to cause no delay
in the Work in the activities of the Owner, Contractor or separate Contractors, while allowing
sufficient time in the Owner’s professional judgment te permit adequate review.

Add the following Paragraph:

4.2.10.1 There will be no full-time project representative provided by the Owner or
Architect on this projectt

Add to Paragraph 4.2.13 “andsin c@mpliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

52

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5:2.3 in its entirety and replace with the following:

5.28 If"the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

ARTICEE6:;, CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6k

6.2

OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.
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ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

8.2

8.3

PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.11

8.24

Refer to Specification Section SUMMARY OF WORK for @ontract time
requirements.

If the Work falls behind the Progress Schedule as submittedhy the Contractor,
the Contractor shall employ additional labor and/or egquipmentfnecessary to
bring the Work into compliance with the Progress Sciieduleswat no additional cost
to the Owner.

DELAYS AND EXTENSION OF TIME

8.3.1

8321

Strike “arbitration” and insert “remedies @t law'er in equity”.
Add the following Paragraph:

The Contractor shall updatesthe statusrof the suspension, delay, or interruption
of the Work with each Application\for Payment. (The Contractor shall report the
termination of such cauSe immediately upon the termination thereof.) Failure to
comply with this proeedur€ shall constitute a waiver for any claim for adjustment
of time or price based tponsSaid cause.

Delete Paragraph 8.3.3 infits entirety and replace with the following:

8.3.3

Except in the case of a suspension of the Work directed by the Owner, an
extension of ‘time under the provisions of Paragraph 8.3.1 shall be the
Cantractor’s sole remedy in the progress of the Work and there shall be no
paymentfor compensation to the Contractor for any expense or damage
resulting from the delay.

Add(the following Paragraph:

3.3:4

By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

ARTICEES;, PAYMENTS AND COMPLETION

92

SCHEDULE OF VALUES

Add the following Paragraphs:

9.21

9.2.2

The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.

The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
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9.3

9.5

9.6

9.7

9.8

APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outstandingy items
completed the Owner will pay 95% (ninety-five percent) of the_.amount due the
Contractor on account of progress payments.

9.35 The Contractor shall provide a current and updated Pregress Sehedule to the
Architect with each Application for Payment. Failuredo provide’Schedule will be
just cause for rejection of Application for Payment.

DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

.8 failure to provide a current Progress Sghedtile;

9 a lien or attachment is filed;

10 failure to comply with mandatory®requirements for maintaining Record
Documents.

PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety and replace with the following:

9.6.1 After the Architeet has approved and issued a Certificate for Payment, payment
shall be made by the Owner within 30 days after Owner's receipt of the
Cettificate for Payment.

FAILURE ORPAYXMENT

In first sentempces strike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”
anddnsert “remedies at law or in equity”.

SUBSTANTIAL COMPLETION

JosSubparagraph 9.8.3 - Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall be responsible for all costs associated with subsequent inspections

including but not limited to any Architect’s fees.”

9.8.5 In the second sentence, strike “shall” and insert “may”.
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ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS
Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall_be
furnished to the Owner and Architect prior to the commencementqofthat
Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If degmed necessary by
the Owner or Architect, Contractor Safety meetings willybeyscheduled. The
attendance of all Safety Representatives will be reguiredy Minutes will be
recorded of said meetings by the Contractor and willde distribtited to all parties
as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:

10.2.4.1 As required in the Hazardous Chemical Actof June 1984, all vendors supplying
any material that may be defined ‘@ hazardous must provide Material Safety
Data Sheets for those produets. Any»chemical product should be considered
hazardous if it has a cauti@n warning on the label relating to a potential physical
or health hazard, if it isfknown to/oe present in the work place, and if employees
may be exposed dndef” nofmal conditions or in foreseeable emergency
situations. MateriahSafety Data Sheets shall be provided directly to the Owner,
along with the shipping,slips that include those products.

10.3 HAZARDOUS MATERIALS
Delete Paragrapii’10.3.3 in'its entirety.
Delete Paragraphy1048.6 in its entirety.
ARTICLE 11: INSURANCE'AND BONDS
11.1 CONTRACTOR'S LIABILITY INSURANCE
11.14 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor's completed operations.”
14:2 OWNER'S LIABILITY INSURANCE
Delete Paragraph 11.2 in its entirety.
11.3 PROPERTY INSURANCE
Delete Paragraph 11.3 in its entirety and replace with the following:
11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the

Contractor’s Insurance shall be the responsibility of the Contractor.
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DIVISION OF FACILITIES MANAGEMENT

PERFORMANCE BOND AND PAYMENT BOND

114.1 Add the following sentence: “The bonds will conform to those forms approved
by the Office of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2

AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:
12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the @wner, at
its option, will have the right to deduct such sum, or sums, 6f money from the
amount of the Contract as it considers justified to adjustithexdiffefence in value
between the defective work and that required under €entract including any
damage to the structure.
12.2.21 Strike “one” and insert “two”.
12.2.2.2 Strike “one” and insert “two”.
12.2.2.3 Strike “one” and insert “two”.

12.2.5 In second sentence, strike “one” and insert “two”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131

13.6

13.7

GOVERNING LAW

Strike “except that, if the parties have selected arbitration as the method of binding dispute
resolution, the FederalArbitration Act shall govern Section 15.4.”

INTEREST

Strike “the date paymeént is due at such rate as the parties may agree upon in writing or, in
the absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.

TIME LIMITS ON CLAIMS

Strike the last sentence.

Add the fellowing Paragraph:

138

13.8.1

SUPPLEMENTARY GENERAL CONDITIONS

CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
If any provision, specifications or requirement of the Contract Documents conflict or is

inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.
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ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall
be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21” and insert “45".
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety.
15.2 INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety and replace with thefollowing:

15.2.5 The Architect will approve or rejeet Claims™y written decision, which shall state
the reasons therefore and shall notify the parties of any change in the Contract
Sum or Contract Time or beth. Thetapproval or rejection of a Claim by the

Architect shall be subject 10 mediation and other remedies at law or in equity.

Delete Paragraph 15.2.6 and its subparagraphs in their entirety.

15.3 MEDIATION
1531 Strike “bipding dispute resolution” and insert “any or all remedies at law or in
equity”.
15.3.2 In(thef first sentence, delete “administered by the American Arbitration

Assogiation in accordance with its Construction Industry Mediation Procedure in
efféet on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.

154 ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION CF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302} 451-3423

Mailing Address: Located at:

225 CORPORATE BQULEVARD 225 CORPCRATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 18702 NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2017

CLASSIFICATION NEW CASTLE KENT SUSSEX
ASBESTOS WORKERS 22.86 28.16 40.98
BOILERMAKERS 68.44 34.72 51.05
BRICKLAYERS 51.99 51.98 51.99
CARPENTERS 53.81 53081 42.77
CEMENT FINISHERS 72.28 45 1 22.17
ELECTRICAL LINE WORKERS 45.47 38029 29.73
ELECTRICIANS 66.85 66.85 66.85
FLEVATOR CONSTRUCTORS 90.49 64.49 31.94
GLAZIERS L 71,20 71.20 56.66
INSULATORS 55.48 55.48 55.48
IRON WORKERS 62 €5 62 .85 52.85
LABORERS 44.70 44.70 44.70
MILLWRIGHTS 89,18 59.18 55 .75
PAINTERS 48147 48.47 48.47
PTLEDRIVERS 75 .27 39.35 31.83
PLASTERERS 29.84 29.84 22,12
PLUMBERS/ PIPEFTTTERS/STEAMFITTERS 65.95 51.49 57.01
POWER EQUIPMENT OPERATORS 67.29 67.29 43.83
ROOFERS - COMPOS ITION 24.01 23.70 21.64
ROOFERS - SHINGLE/SLATE/ TILE 18.39 21.86 17.19
SHEET METAL WORKERS 67.03 67.03 67.03
SOFT FLOOR LAYERS 51.12 51.12 51.12
SPRINKLER FITTERS 57.29 57.29 57,29
TERRAZZO/MARBLE/TILE FNRS3 57.72 _ 57.72 47.51
TERRAZZO/MARBLE/BILE STRS 66.02] _~~  66.0 55,02
TRUCK DRIVERS 28752 2744 = _%0.94

/ " 2

CERTIFEGEDR.: J /7 BY: /

NOTE:

hDMINIngATOR, OFFICE OF LﬁépR LalF ENFORCEMENT
THESE RATES ARE PROMIJLGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1892.
CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS COR
CLASSIFICATIONS, PHONE {302) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC1002000368 Thomas Colling Building BAS
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ARTICLE 1:

11

111

11.2

1.2

121

ARTICLE 2:

ARTICLE 3t

31

3.2

3.3

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended
results.

Work including material purchases shall not begin until the Contractor isgin feceipt of a
bonafide State of Delaware Purchase Order. Any work performed or snaterial pérchases
prior to the issuance of the Purchase Order is done at the Contractor’s @wniisk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC W@RKS

For Public Works Projects financed in whole or in part by state appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate against ‘any” employee or applicant for
employment because of race, creed, seX, €olor, sexual orientation, gender identity
or national origin. The Contractor willtakerpositive steps to ensure that applicants
are employed and that employees are'tteated during employment without regard
to their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, €ut not, be limited to, the following: employment,
upgrading, demotion or transfel;, recruitment or recruitment advertising; layoff or
termination; rates of pay ef other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous
places available tol employees and applicants for employment notices to be
provided by the centracting agency setting forth this nondiscrimination clause.

2. The Contractoriwill, in all solicitations or advertisements for employees placed by
or on béhalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orieAtation, génder identity or national origin.”

OWNER

(NO ARDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.
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3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.111

3.12

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

The Contractor shall enforce strict discipline and good order among the Contractoks
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnished will he new
and of good quality, unless otherwise permitted, and that the work will be free from defects
and in conformance with the Contract Documents. Work not conformihg 0 these
requirements, including substitutions not properly approved, may be censidered defective. If
required by the Owner, the Contractor shall furnish evidence as testhe“kindyand quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall pay all sales, consumer, use and other
similar taxes, and shall secure and pay for required permits, fees, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and give notices, required by laws, ordinances, rules,
regulations, and lawful orders of public authorities bearifig on performance of the Work. The
Contractor shall promptly notify the Owner if the Brawings and Specifications are observed to
be at variance therewith.

The Contractor shall be responsiple to, the’ Owner for the acts and omissions of the
Contractor's employees, Subcontfacters and their agents and employees, and other persons
performing portions of the Wasksunder cehtract with the Contractor.

The Contractor shall keepythe, premises and surrounding area free from accumulation of
waste materials or rulbish caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project all waste materials, rubbish,
the Contractor'sftools, construction equipment, machinery and surplus materials. The
Contractor shallbesfesponsible for returning all damaged areas to their original conditions.

STATE HMCENSE AND TAX REQUIREMENTS

Eaech Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Segtion 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
ascontractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.
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3.13

ARTICLE 4:

4.1

411

4.1.2

4.1.3

41.4

4.15

4.1.6

During the contract Work, the Contractor and each listed Subcontractor, shall implement
an Employee Drug Testing Program in accordance with OMB Regulation 4104-
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Working
on “Large Public Works Projects”. “Large Public Works” is based upon the current
threshold required for bidding Public Works as set by the Purchasing and Contracting
Advisory Council.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BQND

All bonds will be required as follows unless specifically waived elsewherenin the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in th&yfform approved by the Office
of Management and Budget. The bond shall be conditi@nedupon the faithful compliance
and performance by the successful bidder of each and €very term and condition of the
contract and the proposal, plans, specifications, and bidydocuments thereof. Each term
and condition shall be met at the time and in the manner prescribed by the Contract, Bid
documents and the specifications, including the payment in full to every person furnishing
materiel or performing labor in the performancefof the Contract, of all sums of money due
the person for such labor and materielmy,(The Bond shall also contain the successful
bidder's guarantee to indemnify and{save ‘harmless the State and the agency from all
costs, damages and expenses growingwut of or by reason of the Contract in accordance
with the Contract.)

Invoking a Performance Bandgsf§he agency may, when it considers that the interest of
the State so require, cauSe judgement to be confessed upon the bond.

Within twenty (20) days afterthe date of notice of award of contract, the Bidder to whom the
award is made shall furnish a Performance Bond and Labor and Material Payment Bond,
each equal to the full amount of the Contract price to guarantee the faithful performance of all
terms, covermantsiand‘conditions of the same. The bonds are to be issued by an acceptable
Bonding Company licensed to do business in the State of Delaware and shall be issued in

duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
petiod of'two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus, whether
furnished by themselves or their Sub-Contractors. The Payment Bond shall guarantee that
the Contractor shall pay in full all persons, firms or corporations who furnish labor or material
or both labor and material for, or on account of, the work included herein. The bonds shall
be paid for by this Contractor. The Owner shall have the right to demand that the proof
parties signing the bonds are duly authorized to do so.
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4.2

42.1

4.3

43.1

4.3.2

4.4

441

4.4.2

ARTICLE 5:

51

511

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performanee
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents,%each’ successful
Bidder shall purchase adequate insurance for the performance f, the,Contract and, by
submission of a Bid, agrees to indemnify and save harmless@nd/teydefend all legal or
equitable actions brought against the State, any Agency, officer@nd/or employee of the
State, for and from all claims of liability which is or maygbe, the result of the successful
Bidder's actions during the performance of the Contract

The purchase or nonpurchase of such insurance! or the involvement of the successful
Bidder in any legal or equitable defense of any ‘action/brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims,gspecifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall nat, be/financially responsible for the consequences
of work performed, pursuant to said gontract.

RIGHT TO AUDIT RECORDS

The Owner shall have thetight to audit the books and records of a Contractor or any
Subcontractor under agy Contract or Subcontract to the extent that the books and
records relate tosfthe performance of the Contract or Subcontract.

Said booksrand tecerds shall be maintained by the Contractor for a period of seven (7)
years from the“date of final payment under the Prime Contract and by the Subcontractor
for a periodief seven (7) years from the date of final payment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alteration or repair of any public building
(not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.
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51.2

5.1.3

514

5.1.5

2. A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work ofgsuch
Subcontractor category by artisans regularly employed by the Bidder's

firm;

B. That the Bidder is duly licensed by the State to engage in,Such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry %as%a bona fide
Subcontractor or Contractor in such specialty. worksand Subcontractor
category.

The decision of the awarding Agency as to whethe¢ a Bidder who list itself as the
Subcontractor for a Subcontractor category shall besfinaliand binding upon all Bidders,
and no action of any nature shall lie against anyfawarding”agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontsaetor whose name was set forth in the statement
which accompanied the Bid without thie written consent of the awarding Agency.

No Agency shall consent to ady s#bstitition of Subcontractors unless the Agency is
satisfied that the Subcontractenwhesegiame is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered by the

Subeentractor
D. Is n@, longer engaged in such business.

Shouldya Bidder be awarded a contract, such successful Bidder shall provide to the agency
theytaxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
theftime the contract is executed.  The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into such public works contract, copies of all
Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor
shall be provided to the agency within 10 days of being contracted or hired.
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5.2

521

5.3

53.1

54

54.1

55

55.1

PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agengy.
Any penalty amount assessed against the Contractor may be remitted or refunded, inahole
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged imsuch
business. No claim for the remission or refund of any penalty shall be granted unless®an
application is filed within one year after the liability of the successful Bidder aecrues. All
penalty amounts assessed and not refunded or remitted to the contractorghall be reverted to
the State.

*one (1) percent of contract amount not to exceed $10,000
ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestossabatement for State-funded projects
shall be approved by the Office of Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THEIPROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the’standard established by the Delaware Architectural
Accessibility Board unless otherfuisefexempted by the Board.

CONTRACT PERFORMANCE

Any firm entering intaya Public Works Contract that neglects or refuses to perform or fails
to comply with its termsythe/Agency may terminate the Contract and proceed to award a
new Contract of may require the Surety on the Performance Bond to complete the
Contract in ac€ordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BYY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

ARLICLE 7:

7.1

The'.Owner reserves the right to simultaneously perform other construction or operations
relatedyto the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

Lhé Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Maodifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.
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7.2

7.3

7.3.1

7.3.2

7.3.3

ARTICLE 8:

8.1

8.2

8.3

The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.

The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or cre@it
shall be based on the ‘DPE’ wages required and the ‘“invoice price” ofthe
materials/equipment needed.

“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expénse includes
direct salary plus customary fringe benefits (prevailing wage rates) and documented
statutory costs such as workman’s compensation insurance, Social Security/Medi¢are, and
unemployment insurance (a maximum multiplier of 1.35 times DPE).

“Invoice price” of materials/equipment shall be defined to mean the aetual‘cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor)jifo a’material distributor,
direct factory vendor, store, material provider, or equippient leasing entity. Rates for
equipment that is leased and/or owned by the ContraCtordek,subcontractor(s) shall not
exceed those listed in the latest version of the “Means, Building Construction Cost Data”
publication.

In addition to the above, the General Contractor iS"allowed a fifteen percent (15%)
markup for overhead and profit for additional wark performed by the General Contractor’s
own forces. For additional subcontracterwork, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on charge order work above and beyond the direct costs
stated previously. To this amountgthe“General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7°5%) on the subcontractors work. These mark-
ups shall include all costsgincluding; but not limited to: overhead, profit, bonds,
insurance, supervision, etc,. Ne®markup is permitted on the work of the subcontractors
subcontractor. No additional costs shall be allowed for changes related to the
Contractor’s onsite superintendent/staff, or project manager, unless a change in the work
changes the project dukation and is identified by the CPM schedule. There will be no
other costs asso€iated with the change order.

TIME

Time Jimits,Nf any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
casualties or other causes beyond the Contractor's control, the Contract Time shall be
extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility.
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8.4

8.4.1

8.4.2

8.5

851

8.5.2

ARTICEE=S:

9.1

9l

9.1.2

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
public works contract or complete a public works project within the time schedule established
by the Agency in the Invitation To Bid, may be subject to Suspension or Debarment for one
or more of the following reasons: a) failure to supply the adequate labor supply ratio for the
project; b) inadequate financial resources; or, ¢) poor performance on the Project.”

“Upon such failure for any of the above stated reasons, the Agency that contracted for
the public works project may petition the Director of the Office of Mandgement and
Budget for Suspension or Debarment of the Contractor. The Agency shall,send a copy of
the petition to the Contractor within three (3) working days of filing with theyDirector. If
the Director concludes that the petition has merit, the Director shallgschedule and hold a
hearing to determine whether to suspend the Contractor, debarsthe ‘Gontractor or deny
the petition. The Agency shall have the burden of proving, by aprepohderance of the
evidence, that the Contractor failed to perform or complete the public works project within
the time schedule established by the Agency and failed g6%do so for one or more of the
following reasons: a) failure to supply the adequate laor supply ratio for the project; b)
inadequate financial resources; or, ¢) poor performanee, oh the project. Upon a finding in
favor of the Agency, the Director may suspend a Contragtor from Bidding on any project
funded, in whole or in part, with public funds for Up to L'year for a first offense, up to 3
years for a second offense and permanently debarthe Contractor for a third offense.
The Director shall issue a written decision and:shall send a copy to the Contractor and
the Agency. Such decision may be appealed to the Superior Court within thirty (30) days
for a review on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3,.Title"29,"Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project. If
the project is delayedybeyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.

This forfeiture ofyretainage also applies to the timely completion of the punchlist. A
punchlistwill’only be prepared upon the mutual agreement of the Owner, Architect and
Contractor.Opce the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond, the established date due to the Contractor’s failure to meet their responsibilities,
they Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.
This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.
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9.1.3

9.2

9.2.1

9.2.2

9.2.2.1

9.2.3

9.3

9.3.1

9.3.2

9.3.3

94

94.1

94.1.1

9.4.1.2

9.4.13

9414

Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agency may provide for partial payments_at
the option of the Owner with respect to materials placed along or upon the sites ogstored
at secured locations, which are suitable for use in the performance of the contraet.

When approved by the agency, partial payment may include the values ofitested and
acceptable materials of a nonperishable or noncontaminative naturedwhichyhave been
produced or furnished for incorporation as a permanent part ofqtheywork yet to be
completed, provided acceptable provisions have been made for sterage,

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Coptractor, nor will it exceed the
contract bid price for the material complete in place.

If requested by the Agency, receipted bills from all Contractors;”Subcontractors, and material,
men, etc., for the previous payment must agcompany each application for payment.
Following such a request, no payment will be_made tntil these receipted bills have been
received by the Owner.

SUBSTANTIAL COMPLETION

When the building has been made s#itablé for occupancy, but still requires small items of
miscellaneous work, the Owner “Will [determine the date when the project has been
substantially completed.

If, after the Work has, beenysubstantially completed, full completion thereof is materially
delayed through no faultyof the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. SuCh payment shall be made under the terms and conditions governing final
payment thatit shall n6t constitute a waiver of claims.

On projectsiwhére commissioning is included, the commissioning work as defined in the
spetifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

Einal payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,
Copies of all applicable warranties,

As-built drawings,

GENERAL REQUIREMENTS 00 81 13-10



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

9.4.15

9.4.1.6

9.4.1.7

9.4.1.8

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, or parts thereof, for its protection until,the

foregoing conditions have been complied with, defective work corrected <@andyall
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

104

ARIICLE 11:

1.1

The Contractor shall be responsible for initiating, maintaining, and supetvising all safety
precautions and programs in connection with the performancegef the Gontract. The
Contractor shall take all reasonable precautions to prevent damage; injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent théfeto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and,property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractar, a Subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner ingthe, eventiany existing hazardous material such as
lead, PCBs, asbestos, etc. is encountéred oh the project. The Owner will arrange with a
qualified specialist for the identification,\testing, removal, handling and protection against
exposure or environmental pollution, to* comply with applicable regulation laws and
ordinances. The Contractor and ArchiteCt will not be required to participate in or to perform
this operation. Upon completioof this work, the Owner will notify the Contractor and
Architect in writing the areayhas_been cleared and approved by the authorities in order for the
work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required inthe Aazardous Chemical Information Act of June 1984, all vendors supplying
any materialSythatymay be defined as hazardous, must provide Material Safety Data Sheets
for thosefpraduets.” Any chemical product should be considered hazardous if it has a
warnipg cautionson the label relating to a potential physical or health hazard, if it is known to
begpresent in the work place, and if employees may be exposed under normal conditions or
in anyyforeseeable emergency situation. Material Safety Data Sheets must be provided
directly t6 the Owner along with the shipping slips that include those products.

Lhé Contractor shall certify to the Owner that materials incorporated into the Work are free of
all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own
property such as a field office, storage sheds or other structures erected upon the project site
that belong to them and for their own use. The Subcontractors involved with this project shall
carry whatever insurance protection they consider necessary to cover the loss of any of their
personal property, etc.
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11.2

11.3

114

115

11.6

11.7

11.7.1

11.7.2

Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies of
all required insurance certificates called for herein, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property arisifg
out of the collapse of or structural injury to any building or structure due to demolitioggwork
and evidence of these coverages shall be filed with and approved by the Owner.

The Contractor's Property Damage Liability Insurance shall, in addition to the ceverage,noted
herein, include coverage on all real and personal property in their care, custodysand gontrol
damaged in any way by the Contractor or their Subcontractors during thefentirejconstruction
period on this project.

Builders Risk (including Standard Extended Coverage Insurancg) on=the®existing building
during the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and allef its contents and all this new
alteration work under this contract during entire construction pegried for the full insurable value
of the entire work at the site. Note, however, that thesContractor and their Subcontractors
shall be responsible for insuring building materials (installed and stored) and their tools and
equipment whenever in use on the project, against fire. damage, theft, vandalism, etc.

Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall besfurnished’to the Owner, within 20 days of contract
award.

The Contractor shall, at their owin exXpense, (in addition to the above) carry the following
forms of insurance:

Contractor's Contractual Lability Insurance

Minimum coverage to be;

Bodily Injury; $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence

$500,000 aggregate
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11.7.3

11.7.4

11.7.5

11.75.1

11.75.2

11.7.6

11.7.7

11.7.71

11.7.7.2

11.7.7.3

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $500,000 per accident

Prime Contractor's and Subcontractors' policies shall include contingent and seentractual
liability coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability):

Minimum Limit on employer's liability to be as required by law.

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in.eeverages and limits of liability shown

as included on certificates.

Social Security Liability

With respect to all persons at any time_employed‘by or on the payroll of the Contractor or
performing any work for or on theirdehalfjor in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or 4axes”or tinemployment insurance, or old age retirement
benefits, pensions or annuitiessnow;or iereafter imposed by the Government of the United
States and the State or palitical®subdivision thereof, whether the same be measured by
wages, salaries or other rémuneration paid to such persons or otherwise.

Upon request, the Contragtor shall furnish Owner such information on payrolls or
employment recerds as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Owher ds"fequired by law to and does pay any and/or all of the aforesaid contributions
or taxes, theyContractor shall forthwith reimburse the Owner for the entire amount so paid by
thes@wner.

ARTICLE 12:4UNCGOVERING AND CORRECTION OF WORK

121

12.2

TLhé Contractor shall promptly correct Work rejected by the Owner or failing to conform to the
requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any Work
found to be not in accordance with the requirements of the Contract Documents within a
period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the Contractor.

At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shalll
have the right to deduct such sum, or sums, of money from the amount of the contract as
they consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.
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ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1

13.11

13.2

13.21

13.3

1331

13.3.2

134

134.1

135

1351

13.6

13.6.1

CUTTING AND PATCHING

The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

DIMENSIONS

All dimensions shown shall be verified by the Contractor by actual measuregmentsjat the
project site. Any discrepancies between the drawings and specifications_and“the existing
conditions shall be referred to the Owner for adjustment before any waork affegcted thereby
has been performed.

LABORATORY TESTS

Any specified laboratory tests of material and finished articleS%o be in€orporated in the work
shall be made by bureaus, laboratories or agencies appfoved-by. the Owner and reports of
such tests shall be submitted to the Owner. The costsef,th€ testing shall be paid for by the
Contractor.

The Contractor shall furnish all sample materials gequired for these tests and shall deliver
same without charge to the testing laboratory or{other designated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of canstructiongany archaeological evidence is encountered on the
surface or below the surface ofgdhe, ground, the Contractor shall notify the authorities of the
Delaware Archaeological*Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.

GLASS REPRACEMENT AND CLEANING

The Generaly,Contractor shall replace without expense to the Owner all glass broken during
thesConstruction of the project. If job conditions warrant, at completion of the job the General
Contragtor shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.
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ARTICLE 14: TERMINATION OF CONTRACT

141

14.2

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor,
Alternatively, at the Owner's option, and the Owner may terminate the Contract andytake
possession of the site and of all materials, equipment, tools, and machinery thereon,owned
by the Contractor and may finish the Work by whatever method the Ownermay ‘deem
expedient. If the costs of finishing the Work exceed any unpaid compensation due ‘the
Contractor, the Contractor shall pay the difference to the Owner.

“If the continuation of this Agreement is contingent upon the appraepriation of adequate
state, or federal funds, this Agreement may be terminated on thesdate,beginning on the
first fiscal year for which funds are not appropriated or dat themexhaustion of the
appropriation. The Owner may terminate this Agreement by praviding written notice to
the parties of such non-appropriation. All payment obligations of‘the Owner will cease
upon the date of termination. Notwithstanding the foregoingsthe Owner agrees that it will
use its best efforts to obtain approval of necessaryfundsito continue the Agreement by
taking appropriate action to request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds submit Testing Report Forms4o
the Owner no less than quarterly.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite duringthe report period:

Number of employees subject to random testing during‘the report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) in response 10 a failed or positive random test:

Authorized Reprgsentative of Contractor/Subcontractor:

(typed or printed)

Authorized Representative of Contractor/Subcontractor:

(signature)

Date=
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing @f
a positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in responsestoa positive test result:

Authorized Representative,offContractor/Subcontractor:

(typed or printed)

Authorized Representative of Contractor/Subcontractor:

(signature)

Date:

Fhisform shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation "'Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.
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State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement
OMB/DFM # MC1002000263

SECTION 01 10 00
SUMMARY
PART 1 GENERAL
1.01 PROJECT
A. Project Name: BAS & Cooling Tower Replacement.
B. Owner's Name: State of Delaware OMB - Division of Facilities Management -

C. The Project consists of the replacement of the existing closed circuit cooler with a newsclosed
circuit cooler at the Thomas Collins Building in Dover, DE. In addition the building controls
system and the controllers for the heat pumps located throughout the building will be\seplaced.

1.02 CONTRACT DESCRIPTION

A. Contract Type: A single prime contract based on a Stipulated Price as descfibedyinDivision 0 -
Procurement and Contract Requirements).

1.03 DESCRIPTION OF WORK
A. HVAC: Alter existing system and add new construction, keeping exXisting in operation.

B. Electrical Power and Lighting: Alter existing system and add new/construction, keeping existing
in operation.

1.04 OWNER OCCUPANCY

A. State of Delaware OMB - Division of Facilities Managemient intends to continue to occupy
adjacent portions of the existing building during the entire construction period.

B. State of Delaware OMB - Division of Facilitie§ Management intends to occupy the Project upon
Substantial Completion.

C. Cooperate with State of Delaware OMB - Division of Facilities Management to minimize conflict
and to facilitate continuation of normal State of Delaware OMB - Division of Facilities
Management's operations.

D. Schedule the Work to accommodateyState of Delaware OMB - Division of Facilities
Management occupancy.

1.05 CONTRACTOR USE OF SITE AND*PREMISES

A. Provide access to and from site as required by law and by State of Delaware OMB - Division of
Facilities Management:
1. Emergency,Building Exits During Construction: Keep all exits required by code clear and
open during ‘construction period; provide temporary exit signs if exit routes are temporarily
altered.

2. Do notebstruct roadways, sidewalks, or other public ways without permit.

B. Utility Outages and Shutdown:
4. \Limitdisruption of utility services to hours the building is unoccupied.
2.8, Do not disrupt or shut down life safety systems, including but not limited to fire sprinklers
and fire alarm system, without 7 days notice to State of Delaware OMB - Division of
Facilities Management and authorities having jurisdiction.
3. Prevent accidental disruption of utility services to other facilities.

106 "PROJECT WORK HOURS

A. Contractor work hours on this project shall be from 8:00 a.m. to 4:30 p.m. Monday through
Friday unless otherwise noted. Contractors to coordinate work schedule with State Holidays.
Contractor shall not work on site during State holidays unless otherwise noted by the Owner.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION
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State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement
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SECTION 01 20 00
PRICE AND PAYMENT PROCEDURES

PART 1 GENERAL
1.01 SECTION INCLUDES

A

Procedures for preparation and submittal of applications for progress payments.

1.02 SCHEDULE OF VALUES

A.
B.

C.
D.

Forms to be used: AIA G703.

Electronic media printout including equivalent information will be considered in lieu‘ef standard
form specified; submit sample to DEDC, LLC for approval.

Forms shall be typed. Forms filled out by hand will not be accepted.
Submit Schedule of Values in duplicate within 5 days after date of Pre-Censtruction Meeting.

1.03 APPLICATIONS FOR PROGRESS PAYMENTS

A
B.
C.

® mmo

Payment Period: Submit at intervals stipulated in the Agreement,
Form to be used: AIA G702 and G703.

Electronic media printout including equivalent information will'he €ensidered in lieu of standard
form specified; submit sample to DEDC, LLC for approval.

Forms shall be typed. Forms filled out by hand will nét be aceepted.
Execute certification by signature of authorized officer
Submit three copies of each Application for Payment.

Include the following with the application;
1.  OMB/DFM Project Number.
2. Contractors Purchase Order Number fromi the State.

1.04 MODIFICATION PROCEDURES

A

B.

G.

H.

For minor changes not involving“an adjdstment to the Contract Sum or Contract Time, DEDC,
LLC will issue instructions directly {0 Contractor.

For other required changes, DEDC, LLC will issue a document signed by State of Delaware

OMB - Division of FaClilitie€s Management instructing Contractor to proceed with the change, for

subsequent inclusien ii.a Change Order.

1.  The documentwill describe the required changes and will designate method of
determining'any change in Contract Sum or Contract Time.

2. Promptly execute the change.

For changes¥or which advance pricing is desired, DEDC, LLC will issue a document that
includes a detailed description of a proposed change with supplementary or revised drawings
and\specifications, a change in Contract Time for executing the change with a stipulation of any
overtimework required and the period of time during which the requested price will be
considered valid. Contractor shall prepare and submit a fixed price quotation within 5 days.

Computation of Change in Contract Amount: As specified in the Agreement and Conditions of
the Contract.

Execution of Change Orders: DEDC, LLC will issue Change Orders for signatures of parties as
provided in the Conditions of the Contract.

After execution of Change Order, promptly revise Schedule of Values and Application for
Payment forms to record each authorized Change Order as a separate line item and adjust the
Contract Sum.

Promptly revise progress schedules to reflect any change in Contract Time, and revise
sub-schedules to adjust times for other items of work affected by the change.

Promptly enter changes in Project Record Documents.

16P292-012000-1 Issued for Bid - June 2017
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1.05 APPLICATION FOR FINAL PAYMENT

A. Prepare Application for Final Payment as specified for progress payments, identifying total
adjusted Contract Sum, previous payments, and sum remaining due.

B. Application for Final Payment will not be considered until the following have been accompllshed
1. All closeout procedures specified in Section 01 70 00.

PART 2 PRODUCTS - NOT USED

PART 3 EXECUTION - NOT USED \i
END OF SECTION Q

O
O
&

O&

X
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State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement
OMB/DFM # MC1002000263

SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A

@MMmMmOoOOw

H.

Preconstruction meeting.

Progress meetings.

Construction progress schedule.

Progress photographs.

Coordination drawings.

Submittals for review, information, and project closeout.
Number of copies of submittals.

Submittal procedures.

1.02 RELATED REQUIREMENTS

A

B.
C.

Section 01 70 00 - Execution and Closeout Requirements: Additieralkeoordination
requirements.

Section 01 78 00 - Closeout Submittals: Project record decuments.

Section 01 91 13 - General Commissioning Requirements: "Additional procedures for submittals

relating to commissioning.

1. Where submittals are indicated for reviewshy both DEDC, LLC and the Commissioning
Authority, submit one extra and route 16 DEDGC, LLC first, for forwarding to the
Commissioning Authority.

2. Where submittals are not indicated tosbe reviewed by DEDC, LLC, submit directly to the
Commissioning Authority; otherwise,thefprocedures specified in this section apply to
commissioning submittals.

1.03 PROJECT COORDINATION

A. Project Coordinator: State ofiDelaware's Project Manager and DEDC.

B. Cooperate with the Proeject Coordinator in allocation of mobilization areas of site; for field offices
and sheds, for access, faffic, and parking facilities.

C. During constructionj coordinate use of site and facilities through the Project Coordinator.

D. Comply with Project Coordinator's procedures for intra-project communications; submittals,
reports and recordsy'schedules, coordination drawings, and recommendations; and resolution of
ambiguitiestand conflicts.

E. Conitply with instructions of the Project Coordinator for use of temporary utilities and
construction facilities.

F. Coerdinate field engineering and layout work under instructions of the Project Coordinator.

G. \Make the following types of submittals to DEDC, LLC through the Project Coordinator:

1 Requests for interpretation.
2. Requests for substitution.
3. Shop drawings, product data, and samples.
4. Test and inspection reports.
5. Manufacturer's instructions and field reports.
6. Applications for payment and change order requests.
7. Progress schedules.
8. Coordination drawings.
9. Closeout submittals.
16P292 - 01 30 00 - 1 Issued for Bid - June 2017
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PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PRECONSTRUCTION MEETING

A

B.

State of Delaware OMB - Division of Facilities Management will schedule a meeting after Notice
of Award.

Attendance Required:

1.  State of Delaware OMB - Division of Facilities Management.
2. DEDC, LLC.

3. Contractor.

Agenda:
1.  Execution of State of Delaware OMB - Division of Facilities Management-€ontractor
Agreement.

2. Designation of personnel representing the parties to Contract, State offRelaware,
Contractor, Subcontractors, and DEDC, LLC.

3. Designation of personnel representing the parties to Contra€thowner,”and DEDC, LLC.
4. Procedures and processing of field decisions, submittals{isubstitutions, applications for
payments, proposal request, Change Orders, and Contract'¢loseout procedures.

5.  Scheduling.

3.02 PROGRESS MEETINGS

A

B.

Schedule and administer meetings throughout progress of the Work at maximum two week
intervals.

DEDC, LLC will make arrangements for meetings, prepare agenda with copies for participants,
preside at meetings.

Attendance Required: Job superintendent, major Subcontractors and suppliers, State of
Delaware OMB - Division of Facilities Management, DEDC, LLC, as appropriate to agenda
topics for each meeting.

Contractor shall provide a 3:weekiook ahead schedule in writing at each meeting and be
prepared to review with attendees.

Agenda:

. Review minutesiofgprevious meetings.

Review of \Work pregress.

Field observations, problems, and decisions.
Identification*efgproblems that impede, or will impede, planned progress.
Reyiew of submittals schedule and status of submittals.
Maintenance of progress schedule.

Review contractor's 3 week look ahead schedule.

Corrective measures to regain projected schedules.

-\, Planned progress during succeeding work period.
T0"*=Maintenance of quality and work standards.

4. Effect of proposed changes on progress schedule and coordination.
12. Other business relating to Work.

OO NI A LN

3103 'CONSTRUCTION PROGRESS SCHEDULE

A. If preliminary construction progress schedule requires revision after review, submit revised
schedule within 10 days.

B. Within 20 days after review of preliminary construction progress schedule, submit draft of
proposed final schedule for review.
1.  Include written certification that major Subcontractors have reviewed and accepted

proposed schedule.
C. Within 10 days after joint review, submit final schedule.
16P292 - 01 30 00 - 2 Issued for Bid - June 2017
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OMB/DFM # MC1002000263
D. Submit updated schedule with each Application for Payment.
3.04 PROGRESS PHOTOGRAPHS
A. Submit photographs with each application for payment, taken not more than 3 days prior to
submission of application for payment.
B. Photography Type: Digital; electronic files.
C. Provide photographs of construction throughout progress of Work produced by an experienced
photographer, acceptable to DEDC, LLC.
D. In addition to periodic, recurring views, take photographs of each of the following eyénts:
E. Views:
1. Provide non-aerial photographs from four cardinal views at each specified timejuntil Date
of Substantial Completion.
2.  Consult with DEDC, LLC for instructions on views required.
3.  Provide factual presentation.
4 Provide correct exposure and focus, high resolution and sharpness;maximum depth of
field, and minimum distortion.
F. Digital Photographs: 24 bit color, minimum resolution of 1024 by768,ih JPG format; provide

files unaltered by photo editing software.

1.  Delivery Medium: On photo CD.

2.  File Naming: Include project identification, date’and timesof view, and view identification.

3. Point of View Sketch: Include digital copy of point of view sketch with each electronic
submittal; include point of view identification in each photo file name.

3.05 COORDINATION DRAWINGS

A

Provide information required by Project/oordinator for preparation of coordination drawings.

3.06 SUBMITTALS FOR REVIEW

A

o

When the following are specified in_indiVidual sections, submit them for review:
1. Product data.

2.  Shop drawings.

3. Samples for selection.

4.  Samples for verification.

Submit to DEDC, LLC¥or review for the limited purpose of checking for conformance with
information given andythesdesign concept expressed in the contract documents.

Samples will be reviewed only for aesthetic, color, or finish selection.

After reyviéw, provide copies and distribute in accordance with SUBMITTAL PROCEDURES
article_below%

3.07 SUBMITTALS\FOR INFORMATION

A

B.

Wihen,the following are specified in individual sections, submit them for information:
Design data.

Certificates.

Test reports.

Inspection reports.

Manufacturer's instructions.

Manufacturer's field reports.

Other types indicated.

Submit for DEDC, LLC's knowledge as contract administrator or for State of Delaware OMB -
Division of Facilities Management.

N o O RS &

3.08 SUBMITTALS FOR PROJECT CLOSEOUT

A

When the following are specified in individual sections, submit them at project closeout:

16P292 -013000-3 Issued for Bid - June 2017
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B.

Project record documents.
Operation and maintenance data.
Warranties.

Bonds.

Other types as indicated.

S

Submit for State of Delaware OMB - Division of Facilities Management's benefit during and afteg
project completion.

3.09 NUMBER OF COPIES OF SUBMITTALS

A

w

Documents for Review:
1. Small Size Sheets, Not Larger Than 8-1/2 x 11 inches: Submit the number,of copiesthat
Contractor requires, plus one copy that will be retained by DEDC, LLC.

Documents for Information: Submit one copy.

Documents for Project Closeout: Make one reproduction of submittal originallyseviewed.
Submit one extra of submittals for information.

Samples: Submit the number specified in individual specificatiop”Sections;*one of which will be
retained by DEDC, LLC.

1.  After review, produce duplicates.

2. Retained samples will not be returned to Contractorfunless\specifically so stated.

3.10 SUBMITTAL PROCEDURES

A. Shop Drawing Procedures:

1.  Prepare accurate, drawn-to-scale, originalsshop drawing documentation by interpreting the
Contract Documents and coordinatinggelated\Work.

2. Generic, non-project specific informatiomsubmitted as shop drawings do not meet the
requirements for shop drawings.

B. Transmit each submittal with a copyef approved submittal form.

C. Transmit each submittal with approved form.

D. Sequentially number the trapsmittal form. Revise submittals with original number and a
sequential alphabetic suffix.

E. Identify Project, Contractor, Subcontractor or supplier; pertinent drawing and detail number, and
specification section‘aumber, as appropriate on each copy.

F. Apply Contractof’s stampySigned or initialed certifying that review, approval, verification of
Products required¢field dimensions, adjacent construction Work, and coordination of
informatiopfis in acegrdance with the requirements of the Work and Contract Documents.

G. Deliver Submittals to DEDC, LLC at business address.

H. Schéeduleysubmittals to expedite the Project, and coordinate submission of related items.

I.  FRoreach submittal for review, allow 15 days excluding delivery time to and from the Contractor.

J@mldentify variations from Contract Documents and Product or system limitations that may be
detrimental to successful performance of the completed Work.

KeProvide space for Contractor and DEDC, LLC review stamps.

L. When revised for resubmission, identify all changes made since previous submission.

M. Distribute reviewed submittals as appropriate. Instruct parties to promptly report any inability to
comply with requirements.

N. Submittals not requested will not be recognized or processed.

END OF SECTION
16P292 - 01 30 00 - 4 Issued for Bid - June 2017
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SECTION 01 40 00
QUALITY REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Submittals.

B. Control of installation.

C. Testing and inspection services.

D. Manufacturers' field services.
1.02 RELATED REQUIREMENTS

A. Section 01 30 00 - Administrative Requirements: Submittal procedures.

B. Section 01 60 00 - Product Requirements: Requirements for material an@yproduct quality.
1.03 REFERENCE STANDARDS

A. ASTM C1077 - Standard Practice for Laboratories Testing Concréte and Concrete Aggregates

for Use in Construction and Criteria for Laboratory Evaluation;€2014«

1.04 SUBMITTALS

A. See Section 01 30 00 - Administrative Requirements, for'submittal procedures.

B. Design Data: Submit for DEDC, LLC's knowledge as contract administrator for the limited
purpose of assessing conformance with information given and the design concept expressed in
the contract documents, or for State of Delaware,OMB =Division of Facilities Management's
information.

C. Test Reports: After each test/inspection; promptly’submit two copies of report to DEDC, LLC
and to Contractor.
1. Include:

Date issued.

Project title and numbew,

Name of inspectonr

Date and time of samplifig or inspection.

Identificatioh ofgproduct and specifications section.

Location,in the Project.

Typeof testlinspection.

Date ofitest/inspection.

Results offtest/inspection.

Caenformance with Contract Documents.

K™% When requested by DEDC, LLC, provide interpretation of results.

1.05 TESTING AND INSPECTION AGENCIES

A. _ State of Delaware OMB - Division of Facilities Management will employ and pay for services of
an‘independent testing agency to perform other specified testing.

e e R

B.%, Employment of agency in no way relieves Contractor of obligation to perform Work in
accordance with requirements of Contract Documents.

PART2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 CONTROL OF INSTALLATION

A. Monitor quality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce Work of specified quality.

B. Comply with manufacturers' instructions, including each step in sequence.

16P292 -014000-1 Issued for Bid - June 2017
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C. Should manufacturers' instructions conflict with Contract Documents, request clarification from
DEDC, LLC before proceeding.

D. Comply with specified standards as minimum quality for the Work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise
workmanship.

E. Have Work performed by persons qualified to produce required and specified quality.

F. Verify that field measurements are as indicated on shop drawings or as instructed by the'
manufacturer.

G. Secure products in place with positive anchorage devices designed and sized to withstand

stresses, vibration, physical distortion, and disfigurement.

3.02 TESTING AND INSPECTION

A. Testing Agency Duties:

1. Provide qualified personnel at site. Cooperate with DEDC, LLC and C6ntractor in
performance of services.

2.  Perform specified sampling and testing of products in accofdance with specified
standards.

3. Ascertain compliance of materials and mixes with reguirements of Contract Documents.

4.  Promptly notify DEDC, LLC and Contractor of observed irregularities or non-conformance
of Work or products.

5. Perform additional tests and inspections requifed by DEDC, LLC.

6. Submit reports of all tests/inspections specified.

B. Limits on Testing/Inspection Agency Authority:

1. Agency may not release, revoke, alter, of enlarge on requirements of Contract Documents.

2. Agency may not approve or accept any pottion of the Work.

3. Agency may not assume any dutiesgf Cohtractor.

4. Agency has no authority to stop the Work.

C. Contractor Responsibilities:

1. Deliver to agency at designated location, adequate samples of materials proposed to be
used that require testing\along with proposed mix designs.

2.  Cooperate with |aboratory personnel, and provide access to the Work and to
manufacturers"facilities,

3. Provide incidentallabor and facilities:

a. To provide access to Work to be tested/inspected.

b. Teo obtain,afd handle samples at the site or at source of Products to be
tested/inspected.

c... To'facilitate tests/inspections.

d. \Jo provide storage and curing of test samples.

4. %, Notify DEDC, LLC and laboratory 24 hours prior to expected time for operations requiring
testing/inspection services.

5 =2Employ services of an independent qualified testing laboratory and pay for additional
samples, tests, and inspections required by Contractor beyond specified requirements.

6. Arrange with State of Delaware OMB - Division of Facilities Management's agency and pay
for additional samples, tests, and inspections required by Contractor beyond specified
requirements.

D. Re-testing required because of non-conformance to specified requirements shall be performed
by the same agency on instructions by DEDC, LLC.
E. Re-testing required because of non-conformance to specified requirements shall be paid for by

Contractor.
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QUALITY REQUIREMENTS



State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement
OMB/DFM # MC1002000263

3.03 MANUFACTURERS' FIELD SERVICES

A. When specified in individual specification sections, require material or product suppliers or
manufacturers to provide qualified staff personnel to observe site conditions, conditions of

surfaces and installation, quality of workmanship, start-up of equipment, test, adjust and
balance of equipment as applicable, and to initiate instructions when necessary.

B. Report observations and site decisions or instructions given to applicators or installers that.are
supplemental or contrary to manufacturers' written instructions.

3.04 DEFECT ASSESSMENT
A. Replace Work or portions of the Work not conforming to specified requirements.

B. If, in the opinion of DEDC, LLC, it is not practical to remove and replace the ,LLC
will direct an appropriate remedy or adjust payment.
END OF SECTION \

O
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SECTION 01 60 00
PRODUCT REQUIREMENTS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. General product requirements.
Re-use of existing products.
Transportation, handling, storage and protection.
Product option requirements.
Substitution "or Equal” limitations and procedures.
Procedures for State of Delaware OMB - Division of Facilities Managementssupplied'products.

@ mMmoOoOw

. Maintenance materials, including extra materials, spare parts, tools, and’Seftware:
1.02 RELATED REQUIREMENTS

A. Document Instructions to Bidders: Product options and substitutioh, procedures prior to bid
date.

B. Section 01 10 00 - Summary:
C. Section 01 40 00 - Quality Requirements: Product qualityymonitoring.

D. Section 01 61 16 - Volatile Organic Compound (VOC) Centent Restrictions: Requirements for
VOC-restricted product categories.

E. Section 01 74 19 - Construction Waste Management and Disposal: Waste disposal
requirements potentially affecting packagingiand substitutions.

1.03 REFERENCE STANDARDS

A. NFPA 70 - National Electrical CodegNational#ire Protection Association; Most Recent Edition
Adopted by Authority Having Jurisdictiony, Including All Applicable Amendments and
Supplements.

1.04 SUBMITTALS

A. Product Data Submittals: Submitmanufacturer's standard published data. Mark each copy to
identify applicable produets, models, options, and other data. Supplement manufacturers'
standard data to provid€ information specific to this Project.

B. Shop Drawing Submittals: Prepared specifically for this Project; indicate utility and electrical
characteristics, utility . connection requirements, and location of utility outlets for service for
functionalfequipment and appliances.

C. Sample, Submittals: lllustrate functional and aesthetic characteristics of the product, with
integral parts and attachment devices. Coordinate sample submittals for interfacing work.
4. W\ For selection from standard finishes, submit samples of the full range of the
manufacturer's standard colors, textures, and patterns.

PART,2“PRODUCTS
2{01=EXISTING PRODUCTS

A. Do not use materials and equipment removed from existing premises unless specifically
required or permitted by the Contract Documents.

B. Unforeseen historic items encountered remain the property of the State of Delaware OMB -
Division of Facilities Management; notify State of Delaware OMB - Division of Facilities
Management promptly upon discovery; protect, remove, handle, and store as directed by State
of Delaware OMB - Division of Facilities Management.

C. Existing materials and equipment indicated to be removed, but not to be re-used, relocated,
reinstalled, delivered to the State of Delaware OMB - Division of Facilities Management, or

16P292 -01 6000 -1 Issued for Bid - June 2017
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otherwise indicated as to remain the property of the State of Delaware OMB - Division of
Facilities Management, become the property of the Contractor; remove from site.

D. Reused Products: Reused products include materials and equipment previously used in this or
other construction, salvaged and refurbished as specified.

E. Specific Products to be Reused: The reuse of certain materials and equipment already existing
on the project site is not prohibited.
1.  See Section 01 10 00 for list of items required to be salvaged for reuse and relocation.

2.02 NEW PRODUCTS
A. Provide new products unless specifically required or permitted by the Contract Documents:

B. DO NOT USE products having any of the following characteristics:
1. Made using or containing CFC's or HCFC's.

C. Where all other criteria are met, Contractor shall give preference to products‘that:

If used on interior, have lower emissions, as defined in Section 04 61/46.

If wet-applied, have lower VOC content, as defined in Section 01 64.16,

Are extracted, harvested, and/or manufactured closer to theflocation of the project.
Have longer documented life span under normal use.

Result in less construction waste.

Are made of vegetable materials that are rapidly renewable.

Have a published GreenScreen Chemical Hazard Analysis:

Nogorwd=

D. Provide interchangeable components of the same mantfacture for components being replaced.

E. Wiring Terminations: Provide terminal lugs to_match branch circuit conductor quantities, sizes,
and materials indicated. Size terminal lugs 16 NFRA 70, include lugs for terminal box.

2.03 PRODUCT OPTIONS

A. Products Specified by Reference Standards opby Description Only: Use any product meeting
those standards or description.

B. Products Specified by Naming @neor Mere Manufacturers with a Provision for Substitutions:
Submit a request for substitution fer afty manufacturer not named in accordance with this
specification.

2.04 MAINTENANCE MATERIALS

A. Furnish extra materialsg'spare parts, tools, and software of types and in quantities specified in
individual specification sections.

B. Deliver to Projectisiteobtain receipt prior to final payment.
PART 3 EXECUTION
3.01 SUBSTITUTION PROCEDURES

A. The intentof this process is to allow for manufacturers not listed to provide an "Equal" product
to,DEDC#LLC for review and approval. This process must take place prior to award of bid.

B\, Instructions to Bidders specify time restrictions for submitting requests for substitutions during
the bidding period. Comply with requirements specified in this section.

C™3Document each request with complete data substantiating compliance of proposed substitution
with Contract Documents.

D. Arequest for substitution constitutes a representation that the submitter:
1. Has investigated proposed product and determined that it meets or exceeds the quality
level of the specified product.

2. Will provide the same warranty for the substitution as for the specified product.
3.  Will coordinate installation and make changes to other Work that may be required for the
Work to be complete with no additional cost to State of Delaware OMB - Division of
Facilities Management.
16P292 - 01 60 00 - 2 Issued for Bid - June 2017
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E.

4. Waives claims for additional costs or time extension that may subsequently become
apparent.

5. Has investigated proper clearances and working spaces for substituted equipement and
waives claims for additional costs or time extension that may subsequently become
apparent. These phyical differneces must be pointed out at the time of the submittal.

Substitution Submittal Procedure:

1. Submit three copies of request for substitution for consideration. Limit each request towone
proposed substitution.

2. Submit shop drawings, product data, and certified test results attesting to the propesed
product equivalence. Burden of proof is on proposer.

3. The DEDC, LLC will notify Contractor in writing of decision to accept or rejeetrequest.

3.02 OWNER-SUPPLIED PRODUCTS

A

State of Delaware OMB - Division of Facilities Management's Responsibilities:

1. Arrange for and deliver State of Delaware OMB - Division of Facilities‘Management
reviewed shop drawings, product data, and samples, to Contractor:

2. Arrange and pay for product delivery to site.

3. On delivery, inspect products jointly with Contractor.

4.  Submit claims for transportation damage and replace,damaged, defective, or deficient
items.

5. Arrange for manufacturers' warranties, inspections, and service.

Contractor's Responsibilities:

1.  Review State of Delaware OMB - Division of Facilities Management reviewed shop
drawings, product data, and samples.

2. Receive and unload products at sitejinspect for completeness or damage jointly with State
of Delaware OMB - Division of Fagilities Mapagement.

3.  Handle, store, install and finish products.

4. Repair or replace items damaged_aftepfreceipt.

3.03 TRANSPORTATION AND HANDLING

A

B.

G.

H.

Package products for shipment in manner to prevent damage; for equipment, package to avoid
loss of factory calibration.

If special precautiongfaregequired, attach instructions prominently and legibly on outside of
packaging.

Coordinate schedule"ef product delivery to designated prepared areas in order to minimize site
storage time and"potential damage to stored materials.

Transpaortand handle products in accordance with manufacturer's instructions.

Transport materials in covered trucks to prevent contamination of product and littering of
surfounding areas.

Promptlysinspect shipments to ensure that products comply with requirements, quantities are
eorrect, and products are undamaged.

Rrovide equipment and personnel to handle products by methods to prevent soiling,
disfigurement, or damage.

Arrange for the return of packing materials, such as wood pallets, where economically feasible.

3.04 STORAGE AND PROTECTION

A. Designate receiving/storage areas for incoming products so that they are delivered according to
installation schedule and placed convenient to work area in order to minimize waste due to
excessive materials handling and misapplication.

B. Store and protect products in accordance with manufacturers' instructions.

C. Store with seals and labels intact and legible.
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D.

Store sensitive products in weather tight, climate controlled, enclosures in an environment
favorable to product.

E. For exterior storage of fabricated products, place on sloped supports above ground.

F. Protect products from damage or deterioration due to construction operations, weather,
precipitation, humidity, temperature, sunlight and ultraviolet light, dirt, dust, and other
contaminants.

G. Comply with manufacturer's warranty conditions, if any.

H. Cover products subject to deterioration with impervious sheet covering. Provide ve
prevent condensation and degradation of products.

I.  Prevent contact with material that may cause corrosion, discoloration, or staini

J.  Provide equipment and personnel to store products by methods to prevent&oi
disfigurement, or damage.

K. Arrange storage of products to permit access for inspection. Periodic ct to verify
products are undamaged and are maintained in acceptable condition.

END OF SECTION
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SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A.
B.

@ mmoo

H.

l.
1.02 RE

A.

w

E.

F.

Examination, preparation, and general installation procedures.

Requirements for alterations work, including selective demolition, except removal, disposal;
and/or remediation of hazardous materials and toxic substances.

Pre-installation meetings.

Cutting and patching.

Cleaning and protection.

Starting of systems and equipment.

Demonstration and instruction of State of Delaware OMB - Division of‘kagilities Management
personnel.

Closeout procedures, except payment procedures.
General requirements for maintenance service.

LATED REQUIREMENTS

Section 01 10 00 - Summary: Limitations on working'in existing building; continued occupancy;
work sequence; identification of salvaged and relocated materials.

Section 01 30 00 - Administrative Requirementsi, Submittals procedures.

Section 01 74 19 - Construction Waste Management and Disposal: Additional procedures for
trash/waste removal, recycling, salvagegand reuse.

Section 01 78 00 - Closeout Submittals:yProjeét record documents, operation and maintenance
data, warranties and bonds.

Section 01 91 13 - General Commissioning Requirements: Contractor's responsibilities in
regard to commissioning.

Section 07 84 00 - Firestopping:

1.03 REFERENCE STANDARDS

A

NFPA 241 - Standard for Safeguarding Construction, Alteration, and Demolition Operations;
2009.

1.04 SUBMITTALS

A
B.

See Sectiom,01 30 00 - Administrative Requirements, for submittal procedures.

Cutting and Patching: Submit written request in advance of cutting or alteration that affects:
Structural integrity of any element of Project.

Inteqrity of weather exposed or moisture resistant element.

Efficiency, maintenance, or safety of any operational element.

Visual qualities of sight exposed elements.

Work of State of Delaware OMB - Division of Facilities Management or separate
Contractor.

Include in request:

Identification of Project.

Location and description of affected work.

Necessity for cutting or alteration.

Description of proposed work and products to be used.

Effect on work of State of Delaware OMB - Division of Facilities Management or
separate Contractor.

Written permission of affected separate Contractor.

O s @ =

o

®ao oW

—h
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C.

g. Date and time work will be executed.
Project Record Documents: Accurately record actual locations of capped and active utilities.

1.05 PROJECT CONDITIONS

A.
B.

C.

E.

Use of explosives is not permitted.

Ventilate enclosed areas to assist cure of materials, to dissipate humidity, and to prevent
accumulation of dust, fumes, vapors, or gases.

Dust Control: Execute work by methods to minimize raising dust from construction operations:

Provide positive means to prevent air-borne dust from dispersing into atmosphere and over

adjacent property.

1. Provide dust-proof barriers between construction areas and areas continuing'to be
occupied by State of Delaware OMB - Division of Facilities Management.

Noise Control: Provide methods, means, and facilities to minimize noise,produced/by
construction operations.

1. Outdoors: Limit conduct of especially noisy exterior work to the hodrs of' 8 am to 5 pm.
2. Indoors: Limit conduct of especially noisy interior work to theshours of 6 pm to 7 am.

Pest and Rodent Control: Provide methods, means, and facilitiesgo"prevent pests and insects
from damaging the work.

1.06 COORDINATION

A.
B.

See Section 01 10 00 for occupancy-related requirements.

Coordinate scheduling, submittals, and work of the various sections of the Project Manual to
ensure efficient and orderly sequence of installatien of interdependent construction elements,
with provisions for accommodating items inStalled later.

Notify affected utility companies and complywithstheir requirements.

Verify that utility requirements and gharacteristics of new operating equipment are compatible
with building utilities. Coordinate worksef,various sections having interdependent responsibilities
for installing, connecting to, and\placing4n service, such equipment.

Coordinate space requireménts, sUpports, and installation of mechanical and electrical work
that are indicated diagrammatieally’on Drawings. Follow routing shown for pipes, ducts, and
conduit, as closely asgpracticable; place runs parallel with lines of building. Utilize spaces
efficiently to maximize,a€cessibility for other installations, for maintenance, and for repairs.

In finished areas except'as otherwise indicated, conceal pipes, ducts, and wiring within the
construction. Coerdinate locations of fixtures and outlets with finish elements.

Coordinaté completion and clean-up of work of separate sections.

After State offDelaware OMB - Division of Facilities Management occupancy of premises,
coofdinate access to site for correction of defective work and work not in accordance with
Contract Documents, to minimize disruption of State of Delaware OMB - Division of Facilities
Management's activities.

PART 2%PRODUCTS
201, PATCHING MATERIALS

A. New Materials: As specified in product sections; match existing products and work for patching
and extending work.
B. Type and Quality of Existing Products: Determine by inspecting and testing products where
necessary, referring to existing work as a standard.
C. Product Substitution: For any proposed change in materials, submit request for substitution
described in Section 01 60 00.
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PART 3 EXECUTION
3.01 EXAMINATION

A

B.

o

Verify that existing site conditions and substrate surfaces are acceptable for subsequent work.
Start of work means acceptance of existing conditions.

Verify that existing substrate is capable of structural support or attachment of new work being
applied or attached.

Examine and verify specific conditions described in individual specification sections.

Take field measurements before confirming product orders or beginning fabricationf'to minimize
waste due to over-ordering or misfabrication.

Verify that utility services are available, of the correct characteristics, and in the correct
locations.

Prior to Cutting: Examine existing conditions prior to commencing work! including elements
subject to damage or movement during cutting and patching. After uncevering existing work,
assess conditions affecting performance of work. Beginning of cutting oripatching means
acceptance of existing conditions.

3.02 PREPARATION

A
B.
C.

Clean substrate surfaces prior to applying next material or substance.
Seal cracks or openings of substrate prior to applying next'material or substance.

Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to
applying any new material or substance in contact or bond.

3.03 PREINSTALLATION MEETINGS

A

o w

When required in individual specification sections{ convene a preinstallation meeting at the site
prior to commencing work of the sectior

Require attendance of parties directlyaffecting, or affected by, work of the specific section.
Notify DEDC, LLC four days in advancefof meeting date.

Prepare agenda and presidetat megeting:
1.  Review conditionssof examination, preparation and installation procedures.
2. Review coordinationswith related work.

Record minutes and distribdte copies within two days after meeting to participants, with two
copies to DEDG; LEC\State of Delaware OMB - Division of Facilities Management, participants,
and those affected,by/decisions made.

3.04 GENERAL INSTALLATION REQUIREMENTS

A

B.
C:

D.
E.

Instalproducts as specified in individual sections, in accordance with manufacturer's
instructions and recommendations, and so as to avoid waste due to necessity for replacement.

Makewvertical elements plumb and horizontal elements level, unless otherwise indicated.

IAstall equipment and fittings plumb and level, neatly aligned with adjacent vertical and
horizontal lines, unless otherwise indicated.

Make consistent texture on surfaces, with seamless transitions, unless otherwise indicated.
Make neat transitions between different surfaces, maintaining texture and appearance.

3.05 ALTERATIONS

A

Drawings showing existing construction and utilities are based on casual field observation and
existing record documents only.

1. Verify that construction and utility arrangements are as shown.

2. Report discrepancies to DEDC, LLC before disturbing existing installation.

3. Beginning of alterations work constitutes acceptance of existing conditions.
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B.

Maintain weatherproof exterior building enclosure except for interruptions required for

replacement or modifications; take care to prevent water and humidity damage.

1. Where openings in exterior enclosure exist, provide construction to make exterior
enclosure weatherproof.

2. Insulate existing ducts or pipes that are exposed to outdoor ambient temperatures by
alterations work.

C. Remove existing work as indicated and as required to accomplish new work.

1.  Remove items indicated on drawings.

2. Relocate items indicated on drawings.

3. Where new surface finishes are to be applied to existing work, perform removals, patch,
and prepare existing surfaces as required to receive new finish; remove existing finish if
necessary for successful application of new finish.

4. Where new surface finishes are not specified or indicated, patch holes‘and‘damaged
surfaces to match adjacent finished surfaces as closely as possible.

D. Services (Including but not limited to HVAC, Plumbing, Fire Protection, Electrical, and
Telecommunications): Remove, relocate, and extend existing systems to‘accommodate new
construction.

1. Maintain existing active systems that are to remain in_eperation; maintain access to
equipment and operational components; if necessary, modify‘installation to allow access or
provide access panel.

2. Where existing systems or equipment are not@ctive and Contract Documents require
reactivation, put back into operational condition;¥epair supply, distribution, and equipment
as required.

3.  Where existing active systems serve a€cupied facilities but are to be replaced with new
services, maintain existing systemsgh sexvice'until new systems are complete and ready
for service.

a. Disable existing systemsonly 10, make switchovers and connections; minimize
duration of outages.

b. See Section 01 10 00%or otherlimitations on outages and required notifications.

c. Provide temporary,connections as required to maintain existing systems in service.

4. Verify that abandoned services serve only abandoned facilities.

5.  Remove abandaoned pipe, ducts, conduits, and equipment, including those above
accessible ceilingsyremove back to source of supply where possible, otherwise cap stub
and tag withvidentification; patch holes left by removal using materials specified for new
construction.

E. Protect existing workfto remain.

1.  Prevent movement of structure; provide shoring and bracing if necessary.

2. _PRerformigutting to accomplish removals neatly and as specified for cutting new work.

3. [ Repair adjacent construction and finishes damaged during removal work.

F. Adapt.existing work to fit new work: Make as neat and smooth transition as possible.

Gi "Patehing: Where the existing surface is not indicated to be refinished, patch to match the
surface finish that existed prior to cutting. Where the surface is indicated to be refinished, patch
so that the substrate is ready for the new finish.

H. Refinish existing surfaces as indicated:

1. Where rooms or spaces are indicated to be refinished, refinish all visible existing surfaces
to remain to the specified condition for each material, with a neat transition to adjacent
finishes.

2. If mechanical or electrical work is exposed accidentally during the work, re-cover and
refinish to match.

I.  Clean existing systems and equipment.
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J.  Remove demolition debris and abandoned items from alterations areas and dispose of off-site;
do not burn or bury.

K. Do not begin new construction in alterations areas before demolition is complete.

L. Comply with all other applicable requirements of this section.

3.06 CUTTING AND PATCHING

A. Whenever possible, execute the work by methods that avoid cutting or patching.

B. See Alterations article above for additional requirements.

C. Perform whatever cutting and patching is necessary to:

1. Complete the work.

2. Fit products together to integrate with other work.

3. Provide openings for penetration of mechanical, electrical, and other Services.
4. Match work that has been cut to adjacent work.

5. Repair areas adjacent to cuts to required condition.

6. Repair new work damaged by subsequent work.

7. Remove samples of installed work for testing when requested.

8. Remove and replace defective and non-conforming work:

D. Execute work by methods that avoid damage to other work andythat will provide appropriate
surfaces to receive patching and finishing. In existingawork, minimize damage and restore to
original condition.

E. Employ original installer to perform cutting for weatherexposed and moisture resistant
elements, and sight exposed surfaces.

F. Cutrigid materials using masonry saw or core drill.})Pneumatic tools not allowed without prior
approval.

G. Restore work with new products in accordance’with requirements of Contract Documents.

H. Fit work air tight to pipes, sleeves;duetsjconduit, and other penetrations through surfaces.

I. At penetrations of fire rated wallsypatiitions, ceiling, or floor construction, completely seal voids
with fire rated material in acéerdance with Section 07 84 00, to full thickness of the penetrated
element.

J. Patching:

1.  Finish patched suffaces to match finish that existed prior to patching. On continuous
surfaces, «€finishyto¥nearest intersection or natural break. For an assembly, refinish entire
unit.

2. Matgh color, texture, and appearance.

3. Reépairnpatched surfaces that are damaged, lifted, discolored, or showing other
imMperfections due to patching work. If defects are due to condition of substrate, repair
substrate prior to repairing finish.

3.07 PROGRESS/CLEANING

A

B.

C.

D.

Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean and orderly
cendition.

Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other closed
or remote spaces, prior to enclosing the space.

Broom and vacuum clean interior areas prior to start of surface finishing, and continue cleaning
to eliminate dust.

Collect and remove waste materials, debris, and trash/rubbish from site periodically and dispose
off-site; do not burn or bury.

3.08 PROTECTION OF INSTALLED WORK

A

Protect installed work from damage by construction operations.
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B. Provide special protection where specified in individual specification sections.

C. Provide temporary and removable protection for installed products. Control activity in immediate
work area to prevent damage.

D. Provide protective coverings at walls, projections, jambs, sills, and soffits of openings.

E. Protect finished floors, stairs, and other surfaces from traffic, dirt, wear, damage, or movement
of heavy objects, by protecting with durable sheet materials.

F. Prohibit traffic or storage upon waterproofed or roofed surfaces. If traffic or activity is
necessary, obtain recommendations for protection from waterproofing or roofing matérial
manufacturer.

G. Remove protective coverings when no longer needed; reuse or recycle plastic/€ovetingsfif

possible.

3.09 SYSTEM STARTUP

A
B.

C.

Coordinate schedule for start-up of various equipment and systems.

Verify that each piece of equipment or system has been checkedsfer properlubrication, drive
rotation, belt tension, control sequence, and for conditions thaifmay cause damage.

Verify tests, meter readings, and specified electrical charagteristics agree with those required by
the equipment or system manufacturer.

Verify that wiring and support components for equipaient are complete and tested.

Execute start-up under supervision of applicable Contractor personnel and manufacturer's
representative in accordance with manufacturegs’ instrugtions.

Submit a written report that equipment or system has been properly installed and is functioning
correctly.

3.10 DEMONSTRATION AND INSTRUCTION

A

B.

C.

Demonstrate start-up, operation, ¢ontrek, adjustment, trouble-shooting, servicing, maintenance,
and shutdown of each item of equipment at scheduled time, at equipment location.

For equipment or systems requiring, seasonal operation, perform demonstration for other
season within six months.

Provide a qualified pefsonwho is knowledgeable about the Project to perform demonstration
and instruction of owner personnel.

3.11 ADJUSTING

A

Adjust operating predtcts and equipment to ensure smooth and unhindered operation.

3.12 FINAL CLEANING

A. Uses€leaning materials that are nonhazardous.

B. Clean interior and exterior glass, surfaces exposed to view; remove temporary labels, stains
and foreign substances, polish transparent and glossy surfaces, vacuum carpeted and soft
Surfaces.

Cih,. Remove all labels that are not permanent. Do not paint or otherwise cover fire test labels or
nameplates on mechanical and electrical equipment.

D. Clean equipment and fixtures to a sanitary condition with cleaning materials appropriate to the
surface and material being cleaned.

E. Clean filters of operating equipment.

F. Clean debris from roofs, gutters, downspouts, and drainage systems.

G. Clean site; sweep paved areas, rake clean landscaped surfaces.

H. Remove waste, surplus materials, trash/rubbish, and construction facilities from the site;
dispose of in legal manner; do not burn or bury.
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3.13 CLOSEOUT PROCEDURES

A

B.
C.

E.
F.

Make submittals that are required by governing or other authorities.
1. Provide copies to DEDC, LLC.

Notify DEDC, LLC when work is considered ready for Substantial Completion.

Submit written certification that Contract Documents have been reviewed, work has been
inspected, and that work is complete in accordance with Contract Documents and ready fon
DEDC, LLC's review.

Correct items of work listed in executed Certificates of Substantial Completion and gémply with
requirements for access to State of Delaware OMB - Division of Facilities
Management-occupied areas.

Notify DEDC, LLC when work is considered finally complete.
Complete items of work determined by DEDC, LLC's final inspection.

3.14 MAINTENANCE

A. Provide service and maintenance of components indicated in speeificationisections.

B. Maintenance Period: As indicated in specification sections or fif noetindicated, not less than one
year from the Date of Substantial Completion or the lengthsofithe'specified warranty, whichever
is longer.

C. Examine system components at a frequency consistent withureliable operation. Clean, adjust,
and lubricate as required.

D. Include systematic examination, adjustment, and,lubrication of components. Repair or replace
parts whenever required. Use parts produced by the manufacturer of the original component.

E. Maintenance service shall not be assignéd or transferred to any agent or subcontractor without
prior written consent of the State of Delaware OMB - Division of Facilities Management.

END OF'SECTION
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SECTION 01 74 19
CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL

PART 1 GENERAL
1.01 WASTE MANAGEMENT REQUIREMENTS

A

B.

State of Delaware OMB - Division of Facilities Management requires that this project generate
the least amount of trash and waste possible.

Employ processes that ensure the generation of as little waste as possible due to error, peer
planning, breakage, mishandling, contamination, or other factors.

Minimize trash/waste disposal in landfills; reuse, salvage, or recycle as much waste ‘as
economically feasible.

Methods of trash/waste disposal that are not acceptable are:
1. Burning on the project site.

2. Burying on the project site.

3.  Dumping or burying on other property, public or private.
4. Other illegal dumping or burying.

Regulatory Requirements: Contractor is responsible for knowing@and complying with regulatory
requirements, including but not limited to Federal, state and local requirements, pertaining to
legal disposal of all construction and demolition waste /materials.

1.02 DEFINITIONS

A. Clean: Untreated and unpainted; not contaminated with oils, solvents, caulk, or the like.

B. Construction and Demolition Waste: Solid wastesitypically including building materials,
packaging, trash, debris, and rubble resultingifrom/construction, remodeling, repair and
demolition operations.

C. Hazardous: Exhibiting the characteristics,of liazardous substances, i.e., ignitibility, corrosivity,
toxicity or reactivity.

D. Nonhazardous: Exhibiting none'ef the,characteristics of hazardous substances, i.e., ignitibility,
corrosivity, toxicity, or reactivity.

E. Nontoxic: Neither immediately poeisonous to humans nor poisonous after a long period of
exposure.

F. Recyclable: Thegahilityief a’product or material to be recovered at the end of its life cycle and
remanufacturediinto’ainew product for reuse by others.

G. Recycle: 6 removesa waste material from the project site to another site for remanufacture
into a neW'product for reuse by others.

H. Recyeling: The process of sorting, cleansing, treating and reconstituting solid waste and other
discardedimaterials for the purpose of using the altered form. Recycling does not include
burning, incinerating, or thermally destroying waste.

|.=Return: To give back reusable items or unused products to vendors for credit.

I, Reuse: To reuse a construction waste material in some manner on the project site.

K."™“Salvage: To remove a waste material from the project site to another site for resale or reuse by
others.

L. Sediment: Soil and other debris that has been eroded and transported by storm or well
production run-off water.

M. Source Separation: The act of keeping different types of waste materials separate beginning
from the first time they become waste.

N. Toxic: Poisonous to humans either immediately or after a long period of exposure.

O. Trash: Any product or material unable to be reused, returned, recycled, or salvaged.
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P. Waste: Extra material or material that has reached the end of its useful life in its intended use.
Waste includes salvageable, returnable, recyclable, and reusable material.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 WASTE MANAGEMENT PLAN IMPLEMENTATION

A. Manager: Designate an on-site person or persons responsible for instructing workers and
overseeing and documenting results of the Waste Management Plan.

B. Communication: Distribute copies of the Waste Management Plan to job site foreman, each
subcontractor, State of Delaware OMB - Division of Facilities Management, and DEDC, LLC.

C. Instruction: Provide on-site instruction of appropriate separation, handling, and recyeling,
salvage, reuse, and return methods to be used by all parties at the appropriate‘stages of the
project.

D. Meetings: Discuss trash/waste management goals and issues at projecymeetings.
1. Pre-bid meeting.
2.  Pre-construction meeting.
3. Regular job-site meetings.

E. Facilities: Provide specific facilities for separation and sterage ‘of materials for recycling,
salvage, reuse, return, and trash disposal, for use by all centractors and installers.
1. Provide containers as required.
2. Provide adequate space for pick-up and deliveryéand convenience to subcontractors.
3. Keep recycling and trash/waste bin areasneat andclean and clearly marked in order to
avoid contamination of materials.

F. Hazardous Wastes: Separate, store, apd dispoese’of hazardous wastes according to applicable
regulations.

G. Recycling: Separate, store, prote¢t, and,handle at the site identified recyclable waste products
in order to prevent contaminatien ofmaterials and to maximize recyclability of identified
materials. Arrange for timely pickups*ffom the site or deliveries to recycling facility in order to
prevent contamination of recyglable/materials.

H. Reuse of Materials Op#Site: Set aside, sort, and protect separated products in preparation for

reuse.
I. Salvage: Set aside;sortyand protect products to be salvaged for reuse off-site.
END OF SECTION
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SECTION 01 78 00
CLOSEOUT SUBMITTALS

PART 1 GENERAL
1.01 SECTION INCLUDES
A. Project Record Documents.

B. Operation and Maintenance Data.
C. Warranties and bonds.
1.02 RELATED REQUIREMENTS

A.
B.

C.
D.
E.

16P292 - 01 78 00 - 1

Division 00 Documents

Section 01 30 00 - Administrative Requirements: Submittals procedures, shopidrawings,
product data, and samples.

Section 01 70 00 - Execution and Closeout Requirements: Contract clesgoutiprocedures.

Individual Product Sections: Specific requirements for operation and mainténance data.

Individual Product Sections: Warranties required for specific products. or Work.
1.03 SUBMITTALS

A. Project Record Documents: Submit documents to DEDGC; LLC prior to final payment
application. The following documents must be submitted:

1.

Red line drawings (As-Builts)
a. One original paper copy
b. Two copies of the original.

Electronic Documentation: Submit the electronic documentation on two long duration archival cd
storage devices with gold lacquer finish,, The following electronic data shall be included on each

CD:
1.
2.

3.
4.

Scanned copy of the As-Built.ing?DFE format.

Revised AutoCAD (releases200/7 of'later) drawing. Original copy of the AutoCAD file will
be provided upon request.

Approved project submittals (PDF Format).

Operation and Maintenance Data (PDF Format)

Operation and Maintenance/Data:

1.

2.

4.

Submit twe'copies of preliminary draft or proposed formats and outlines of contents before
start of Worlk’ DEDC, LLC will review draft and return one copy with comments.

For equipmentyor component parts of equipment put into service during construction and
opérated by State of Delaware OMB - Division of Facilities Management, submit
completed documents within ten days after acceptance.

Submit one copy of completed documents 15 days prior to final inspection. This copy will
be reviewed and returned after final inspection, with DEDC, LLC comments. Revise
content of all document sets as required prior to final submission.

Submit two sets of revised final documents in a 3-ring binder in final form within 10 days
after final inspection.

Warranties and Bonds:

1.

For equipment or component parts of equipment put into service during construction with
State of Delaware OMB - Division of Facilities Management's permission, submit
documents within 10 days after acceptance.

Make other submittals within 10 days after Date of Substantial Completion, prior to final
Application for Payment.

For items of Work for which acceptance is delayed beyond Date of Substantial
Completion, submit within 10 days after acceptance, listing the date of acceptance as the
beginning of the warranty period.
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PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PROJECT RECORD DOCUMENTS

A. Maintain on site one set of the following record documents; record actual revisions to the Work:
1.  Drawings.
2. Addenda.
3. Change Orders and other modifications to the Contract.
4. Manufacturer's instruction for assembily, installation, and adjusting.

B. Ensure entries are complete and accurate, enabling future reference by State of Delaware OMB
- Division of Facilities Management.

C. Store record documents separate from documents used for construction.

o

Record information concurrent with construction progress.

E. Record Drawings : Legibly mark each item to record actual constructiongncluding:
1.  Field changes of dimension and detail.
2. Details not on original Contract drawings.

3.02 OPERATION AND MAINTENANCE DATA

A. Source Data: For each product or system, list names, addresses and telephone numbers of
Subcontractors and suppliers, including local sourcesf supplies and replacement parts.

B. Product Data: Mark each sheet to clearly identify spegific products and component parts, and
data applicable to installation. Delete inapplicable information.

C. Drawings: Supplement product data to illustrate relations of component parts of equipment and
systems, to show control and flow diagrams. Do pot use Project Record Documents as
maintenance drawings.

D. Typed Text: As required to supplement preduct data. Provide logical sequence of instructions
for each procedure, incorporating ‘manufacturer's instructions.

3.03 OPERATION AND MAINTENANCE DATA'FOR EQUIPMENT AND SYSTEMS

A. For Each ltem of Equipment ahd Each System:
1.  Description of upit or, system, and component parts.
2. Identify functionynermal operating characteristics, and limiting conditions.
3. Include performaneegsCurves, with engineering data and tests.
4. Complete nemenclature and model number of replaceable parts.

B. Where additional instructions are required, beyond the manufacturer's standard printed
instructiénsyhave instructions prepared by personnel experienced in the operation and
maintenance ‘of the specific products.

C. Panelboard Circuit Directories: Provide electrical service characteristics, controls, and
communications; typed.

D'\, Operating Procedures: Include start-up, break-in, and routine normal operating instructions and
sequences. Include regulation, control, stopping, shut-down, and emergency instructions.
Include summer, winter, and any special operating instructions.

E. Maintenance Requirements: Include routine procedures and guide for preventative
maintenance and trouble shooting; disassembly, repair, and reassembly instructions; and
alignment, adjusting, balancing, and checking instructions.

Provide servicing and lubrication schedule, and list of lubricants required.
Include manufacturer's printed operation and maintenance instructions.
Include sequence of operation by controls manufacturer.

T T om

Provide original manufacturer's parts list, illustrations, assembly drawings, and diagrams
required for maintenance.

16P292 -0178 00 -2 Issued for Bid - June 2017
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J.  Provide control diagrams by controls manufacturer as installed.

K. Include test and balancing reports.

L. Additional Requirements: As specified in individual product specification sections.
3.04 ASSEMBLY OF OPERATION AND MAINTENANCE MANUALS

A. Assemble operation and maintenance data into durable manuals for State of Delaware OMB -
Division of Facilities Management's personnel use, with data arranged in the same sequence
as, and identified by, the specification sections.

B. Where systems involve more than one specification section, provide separate tabbed dividerfor
each system.

C. Binders: Commercial quality, 8-1/2 by 11 inch three D side ring binders with durableyplastic
covers; 2 inch maximum ring size. When multiple binders are used, correlate data into related
consistent groupings.

D. Cover: ldentify each binder with typed or printed titte OPERATION ANR MAINTENANCE
INSTRUCTIONS; identify title of Project; identify subject matter of contents.

E. Project Directory: Title and address of Project; names, addres$es,/and telephone numbers of
DEDC, LLC, Consultants, Contractor and subcontractors, with names of responsible parties.

F. Tables of Contents: List every item separated by a divider, using the same identification as on
the divider tab; where multiple volumes are required, ificlude allivolumes Tables of Contents in
each volume, with the current volume clearly identified.

G. Dividers: Provide tabbed dividers for each separate preduct and system; identify the contents
on the divider tab; immediately following the divider tab include a description of product and
major component parts of equipment.

H. Text: Manufacturer's printed data, or typewrittensdata on 24 pound paper.

I.  Drawings: Provide with reinforced punched binder tab. Bind in with text; fold larger drawings to
size of text pages.

3.05 WARRANTIES AND BONDS

A. Obtain warranties and bondspexecuted in duplicate by responsible Subcontractors, suppliers,
and manufacturers, within 10 days after completion of the applicable item of work. Except for
items put into use with State of Delaware OMB - Division of Facilities Management's
permission, leave,datefof beginning of time of warranty until the Date of Substantial completion
is determined.

B. Verify that documentsfare in proper form, contain full information, and are notarized.
C. Co-execlitesubmittals when required.
D. RetaifMwarranties and bonds until time specified for submittal.
END OF SECTION
16P292 - 01 78 00 - 3 Issued for Bid - June 2017

CLOSEOUT SUBMITTALS



State of Delaware
16P292 Thomas Collins Building BAS & Cooling Tower Replacement
OMB/DFM # MC1002000263

SECTION 0191 13
GENERAL COMMISSIONING REQUIREMENTS

PART 1 GENERAL
1.01 SUMMARY

A

B.

Commissioning is intended to achieve the following specific objectives; this section specifies the

Contractor's responsibilities for commissioning:

1. Verify that the work is installed in accordance with the Contract Documents, the
manufacturer’'s recommendations and instructions, and that it receives adequate
operational checkout prior to startup: Startup reports are utilized to achieve this.

2. Verify and document that functional performance is in accordance with thesCentract
Documents: Functional Tests such as manufacturers startup reports, balancing, and site
demonstrations executed by the contractor and witnessed by the Comimissioning Authority
are utilized to achieve this.

3. Verify that operation and maintenance manuals submitted to State of Delaware OMB -
Division of Facilities Management are complete: Detailed operatiomand maintenance
(O&M) data submittals by Contractor are utilized to achieve'this.

4. Verify that the State of Delaware OMB - Division of Facilitiesglanagement’s operating
personnel are adequately trained: Formal training condueted,by Contractor is utilized to
achieve this.

The Commissioning Authority is DEDC, LLC.

1.02 SCOPE OF COMMISSIONING

A
B.

C.

The following are to be commissioned:

HVAC System, including:

1. Major and minor equipment items¢
2.  Piping systems and equipment,

3. Control system.

4. Variable frequency drives:

Other equipment and systems explicitly identified elsewhere in Contract Documents as requiring
commissioning.

1.03 RELATED REQUIREMENTS

A.
B.

C.

D.
E.

Section 01 70 00=Execution and Closeout Requirements: General startup requirements.

Section 01 78 00,-«Closeout Submittals: Scope and procedures for operation and maintenance
manuals and projeetsecord documents.

Section®@1%9 00 - Demonstration and Training: Scope and procedures for State of Delaware
OMB=Division, of Facilities Management personnel training.

Section 23)08 00 - Commissioning of HYAC: HVAC control system testing; other requirements.
Sections23 09 59 - BAS System Commissioning

1.04 SUBMITTALS

AN, See Section 01 30 00 - Administrative Requirements, for submittal procedures, General
Requirements:

B. Make all submittals specified in this section, and elsewhere where indicated for commissioning
purposes, directly to the Commissioning Authority, unless they require review by DEDC, LLC; in
that case, submit to DEDC, LLC first.

C. Manufacturers' Instructions: Submit copies of all manufacturer-provided instructions that are
shipped with the equipment as soon as the equipment is delivered.

D. Product Data: If submittals to DEDC, LLC do not include the following, submit copies as soon
as possible:

16P292 -01 91 13 -1 Issued for Bid - June 2017
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E.

F.

Product Data: Submit to DEDC, LLC:

Manufacturer's product data, cut sheets, and shop drawings.

Manufacturer's installation instructions.

Startup, operating, and troubleshooting procedures.

Fan and pump curves.

Factory test reports.

Warranty information, including details of State of Delaware OMB - Division of Faciliti€s
Management's responsibilities in regard to keeping warranties in force.

Startup Plans and Reports.

SOk wWN =

PART 2 PRODUCTS
2.01 TEST EQUIPMENT

A

Provide all standard testing equipment required to perform startup and initial'eheekoéut and
required Functional Testing; unless otherwise noted such testing equipmentwilhkNOT become
the property of State of Delaware OMB - Division of Facilities Managemeft.

Calibration Tolerances: Provide testing equipment of sufficient géiality and*accuracy to test

and/or measure system performance with the tolerances spegcified4-f,not otherwise noted, the

following minimum requirements apply:

1. Temperature Sensors and Digital Thermometers: Certified calibration within past year to
accuracy of 0.5 degree F and resolution of plus/miinus 0.1 degree F.

2. Pressure Sensors: Accuracy of plus/minus 2.Q pertcent of the value range being measured
(not full range of meter), calibrated within the lastyear.

3. Calibration: According to the manufactureris recommended intervals and when dropped or
damaged; affix calibration tags or keep,certificates readily available for inspection.

Equipment-Specific Tools: Where spegial testihngfequipment, tools and instruments are specific
to a piece of equipment, are only available’from the vendor, and are required in order to
accomplish startup or Functional T€sting,provide such equipment, tools, and instruments as
part of the work at no extra cost toiState jof Delaware OMB - Division of Facilities Management;
such equipment, tools, and instrumentsfare to become the property of State of Delaware OMB -
Division of Facilities Management.

PART 3 EXECUTION
3.01 STARTUP PLANS AND‘REPORTS

A

B.

C.

Startup Plans: For eachitem of equipment and system for which the manufacturer provides a
startup plan, submit the plan not less than 2 weeks prior to startup.

Startup Reports: For each item of equipment and system for which the manufacturer provides a
startup €heeklist (or startup plan or field checkout sheet), document compliance by submitting
the gompletedistartup checklist prior to startup, signed and dated by responsible entity.

Submit directly to the Commissioning Authority and DEDC,LLC.

3.02 FUNCTIONAL TESTS

A

W

A Functional Test is required for each item of equipment, system, or other assembly specified to
be commissioned, unless sampling of multiple identical or near-identical units is allowed by the
final test procedures.

Commissioning Authority is responsible for withessing results of Functional Tests.

Contractor is responsible for correction of deficiencies and re-testing at no extra cost to State of

Delaware OMB - Division of Facilities Management; if a deficiency is not corrected and re-tested

immediately, the Commissioning Authority will document the deficiency and the Contractor's

stated intentions regarding correction.

1. Deficiencies are any condition in the installation or function of a component, piece of
equipment or system that is not in compliance with the Contract Documents or does not
perform properly.
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2. When the deficiency has been corrected, the Contractor completes the form certifying that
the item is ready to be re-tested and returns the form to the Commissioning Authority; the
Commissioning Authority will reschedule the test and the Contractor shall re-test.

3. Identical or Near-ldentical Items: If 10 percent, or three, whichever is greater, of identical
or near-identical items fail to perform due to material or manufacturing defect, all items will
be considered defective; provide a proposal for correction within 2 weeks after notification
of defect, including provision for testing sample installations prior to replacement of all
items.

4. Contractor shall bear the cost of State of Delaware OMB - Division of Facilities
Management and Commissioning Authority personnel time witnessing re-testing.

D. Functional Test Procedures:

1. Some test procedures are included in the Contract Documents; where Rlnctional Test
procedures are not included in the Contract Documents, test procedufes will be
determined by the Commissioning Authority with input by and coordination with Contractor.

2. Examples of Functional Testing:

a. Test the dynamic function and operation of equipment and systems (rather than just
components) using manual (direct observation) or monitaring methods under full
operation (e.g., the chiller pump is tested interactively, withsthe chiller functions to see
if the pump ramps up and down to maintain the differential pressure setpoint).

b. Systems are tested under various modes, such as dufing low cooling or heating
loads, high loads, component failures, unog€upied, varying outside air temperatures,
fire alarm, power failure, etc.

c. Systems are run through all the HVAC contrel system’s sequences of operation and
components are verified to be respofding as the sequence's state.

d. Traditional air or water test and balancing (TAB) is not Functional Testing; spot
checking of TAB by demonstration teythe Commissioning Authority is Functional
Testing.

E. Deferred Functional Tests: Someftests,may’need to be performed later, after substantial
completion, due to partial occupaney, equipment, seasonal requirements, design or other site
conditions; performance of thesetestssfemains the Contractor's responsibility regardless of
timing.

3.03 TEST PROCEDURES - GENERAL

A. Provide skilled technigians to execute starting of equipment and to execute the Functional
Tests. Ensure thattheyare available and present during the agreed upon schedules and for
sufficient duration4o complete the necessary tests, adjustments and problem-solving.

B. Provide alldlnecessary materials and system modifications required to produce the flows,
pressures,temperatures, and conditions necessary to execute the test according to the
specified conditions. At completion of the test, return all affected equipment and systems to
their pre-test condition.

C. Simulating Signals: Disconnect the sensor and use a signal generator to send an amperage,
resistance or pressure to the transducer and control system to simulate the sensor value.

3.04 'OPERATION AND MAINTENANCE MANUALS
A™3See Section 01 78 00 for additional requirements.

B. Add design intent documentation furnished by DEDC, LLC to manuals prior to submission to
State of Delaware OMB - Division of Facilities Management.

END OF SECTION
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