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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC1002000300 — Legislative Hall — House and Senate
Chambers — Lighting Replacement and Interior Renovations will be received by the State of
Delaware, Office of Management and Budget, Division of Facilities Management, in the reception
area of the Facilities Management Office in the Thomas Collins Building, 540 S. DuPont Highway,
Suite 1 (Third Floor), Dover, DE 19901 until 2:30 p.m. local time on Thursday, July 9, 2015, at whi
time they will be publicly opened and read aloud in the Conference Room. Bidder bears the risk o
late delivery. Any bids received after the stated time will be returned unopened.

N\

Project involves the following at Legislative Hall located in Dover, Delaware: replace «%
existing recessed light fixtures, wiring and dimmer controls with LED light fixturegme grdrop
ceilings are to be replaced with new acoustical tile and suspended grid; additional s @ ork will
include refinishing the wood stain benches, replacement of acoustical wall panels, 8gilfggnd lighting
work in the Joint Finance area.

A MANDATORY Pre-Bid Meeting will be held on Monday, J 2, 2095, at 9:00 am. at

Legislative Hall, 411 Legislative Avenue, Dover, Delaware, for the establishing the list of

subcontractors and to answer questions. Representatives of e to any Joint Venture must

attend this meeting. ATTENDANCE OF THIS MEEJI A PREREQUISITE FOR
d

BIDDING ON THIS CONTRACT. All parties enteri ing will be required to pass

through security.

@m s Management, 540 S. DuPont Highway,
Suite 1 (Third Floor), Dover, DE 19901. Th efyélope should clearly indicate: ""OMB/DFM
CONTRACT NO. MC1002000300 - IVE HALL - HOUSE AND SENATE
CHAMBERS - LIGHTING REPLAC ND INTERIOR RENOVATIONS - SEALED

BID - DO NOT OPEN." :
Contract documents may be obtaine eprographics Center, Inc., 298 Churchmans Road, New

Castle, DE 19720, upon recej 95.00 per set/non-refundable. Electronic contract documents may
also be purchased upon rgegi .00 per set/non-refundable. Checks are to be made payable to
“StudioJAED”. Drawi available after June 15, 2015.

Sealed bids shall be addressed to the Division

Construction d nts will be available for review at the following locations: StudioJAED;
Delaware C(m)rs ssociation; Associated Builders and Contractors.

Bidders subject to discrimination on the basis of race, creed, color, sex, sexual orientation,
gendefd or national origin in consideration of this award, and Minority Business Enterprises,
Disa ed Business Enterprises, Women-Owned Business Enterprises and Veteran-Owned

Enterprises will be afforded full opportunity to submit bids on this contract. Each bid must

nates. The successful bidder must post a performance bond and payment bond in a sum equal to

percent of the contract price upon execution of the contract. The Owner reserves the right to
reject any or all bids and to waive any informalities therein. The Owner may extend the time and
place for the opening of the bids from that described in the advertisement, with not less than two
calendar days notice by certified delivery, facsimile machine or other electronic means to those
bidders receiving plans.

V’ ompanied by a bid security equivalent to ten percent of the bid amount and all additive
te
00

END OF ADVERTISEMENT FOR BIDS
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The Owner reserves the right to reject any or all bids and to waive any informalities therein. The
Owner may extend the time and place for the opening of the bids from that described in the
advertisement, with not less than two calendar days notice by certified delivery, facsimi
machine or other electronic means to those bidders receiving plans.

A mandatory pre bid meeting will be held on ?, ? at ? at: Q\
Legislative Hall Q

House of Representatives Chambers

411 Legislative Ave. \
Dover, DE 19901
END OF SECTION

QO
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ARTICLE 1: GENERAL

11 DEFINITIONS

1.1.1 Whenever the following terms are used, their intent and meaning shall be | Xas
follows:

12 STATE: The State of Delaware.

1.3 AGENCY: Contracting State Agency as noted on cover sheet. \

1.4 DESIGNATED OFFICIAL: The agent authorized to act for t gen

15 BIDDING DOCUMENTS: Bidding Documents include t I g Requirements and the
proposed Contract Documents. The Bidding Requir, S sist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplé Instructions to Bidders (if any),

General Requirements, Special
Provisions (if any), the Bid Form (including theSl@h-collusion Statement), and other sample
bidding and contract forms. The proposed CoOhtract Documents consist of the form of
Agreement between the Owner and tor, as well as the Drawings, Specifications
(Project Manual) and all Addenda is 0 execution of the Contract.

1.6 CONTRACT DOCUMENTS: opgtract Documents consist of the, Instructions to
Bidders, Supplementary Insgicti idders (if any), General Conditions, Supplementary
General Conditions, Gege eguirements, Special Provisions (if any), the form of

agreement between the OWger the Contractor, Drawings (if any), Specifications (Project
Manual), and all adde

17 hgform of the Agreement shall be AIA Document A101, Standard Form of
ner and Contractor where the basis of payment is a STIPULATED
. conflict between the instructions contained therein and the General
grein, these General Requirements shall prevail.
1.8 RAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions)
i ctions pertaining to the Bidding Documents and to contracts in general. They
in summary, requirements of laws of the State; policies of the Agency and
ctions to bidders.

1.9 SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements
peculiar to the bidding documents and to the contract under consideration and are
supplemental to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

execution of the contract which modify or interpret the Bidding Documents by additions,

C) .10 ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the

deletions, clarifications or corrections.

111 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.
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1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

described in the Bidding Documents as the base, to which Work may be added
which Work may be deleted for sums stated in Alternate Bids (if any are r
stated in the bid).

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the
e

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, whefg
added to or deducted from the amount of the Base Bid if the corresp@gd
Work, as described in the Bidding Documents is accepted.

able, to be
g ghange in the

1.16 UNIT PRICE: An amount stated in the Bid, where applicable, price per unit of
measurement for materials, equipment or services or a p of the Work as described in
the Bidding Documents.

1.17 SURETY: The corporate body which is bound witl @ the Contract, or which is liable,
and which engages to be responsible for the Cafitractggsglayments of all debts pertaining to
and for his acceptable performance of the Wo which he has contracted.

1.18 BIDDER'S DEPOSIT: The security degi@fated in the Bid to be furnished by the Bidder as a
guaranty of good faith to enter into .@ ith the Agency if the Work to be performed or
the material or equipment to be fugfishedNg @varded to him.

1.19 CONTRACT: The written e overing the furnishing and delivery of material or
work to be performed.

1.20 CONTRACTOR: An al, firm or corporation with whom a contract is made by the

Agency.

1.21 SUBCONTRA . #An individual, partnership or corporation which has a direct contract
with a co rnish labor and materials at the job site, or to perform construction
labor an aterial in connection with such labor at the job site.

1.22 C RACT BOND: The approved form of security furnished by the contractor and his

re a guaranty of good faith on the part of the contractor to execute the work in

6‘ rdance with the terms of the contract.

PDER'S REPRESENTATIONS

ARTICLE

PRE-BID MEETING

A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

221 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

222 The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.
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2.2.3 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualified and capabl xt
the Work with their own forces.

232 Included with the Bid submission, and as a requirement to bid, a copy o '@ cuted Joint
Venture Agreement shall be submitted and signed by all Joint Venture of.

233 All required Bid Bonds, Performance Bonds, Material and Labo nt Bonds must be
executed by both Joint Venturers and be placed in both of their nam

2.34 All required insurance certificates shall name both Joint

235 Both Joint Venturers shall sign the Bid Form and '® bmit a copy of a valid Delaware
Business License with their Bid.

2.3.6 Both Joint Venturers shall include their Federal Eq3Number with the Bid.

2.3.7 In the event of a mandatory Pre-bid
in attendance.

@ach Joint Venturer shall have a representative

2.3.8 Due to exceptional circum for good cause shown, one or more of these
provisions may be waived.a ISgretion of the State.
24 ASSIGNMENT OF ANRITRUST CLAIMS

241 As considerati
hereby grants,

oL the award and execution by the Owner of this contract, the Contractor
eys, sells, assigns and transfers to the State of Delaware all of its right,

title and i it d to all known or unknown causes of action it presently has or may
now or acquire under the antitrust laws of the United States and the State of
Delayare, r g to the particular goods or services purchased or acquired by the Owner
p nt to this contract.

ARTICLE 3: IN DOCUMENTS

3.1 @OPIES OF BID DOCUMENTS

3.1.1 Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.
3.14 The Agency and Architect may make copies of the Bidding Documents available on the

above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.



State of Delaware INSTRUCTIONS TO BIDDERS

Office of Management & Budget 002113
Division of Facilities Management Page 5 of 12
Legislative Hall - House of Representatives & Senate Chambers Job MC 1002000300
Lighting Replacement & Interior Renovations Issued for Bidding
Architects/Engineers: StudioJAED June 9, 2015
3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

3.21 The Bidder shall carefully study and compare the Bidding Documents with each other, an

relates to the Work for which the Bid is submitted, shall examine the site al
conditions, and shall report any errors, inconsistencies, or ambiguities disc
Architect.

with other work being bid concurrently or presently under construction to the extent
I
*Nh

3.2.2 Bidders or Sub-bidders requiring clarification or interpretation of the Bjd Documents
shall make a written request to the Architect at least seven days prior date for receipt

of Bids. Interpretations, corrections and changes to the Bidding e il be made by
written Addendum. Interpretations, corrections, or changes to th Documents made

in any other manner shall not be binding.

—+

3.2.3 The apparent silence of the specifications as to any detal apparent omission from it

E0agderl as meaning that only the best
@ anship of the first quality are to
esponsibility of the Bidder.

3.24 Unless otherwise provided in the Contract Documgnts, the Contractor shall provide and pay
for all permits, labor, materials, equip 00ls, "construction equipment and machinery,
water, heat, utilities, transportation, acilities and services necessary for the proper
execution and completion of the

3.25 The Owner will bear the cos a
3.3 SUBSTITUTIONS
3.3.1 The materials, product equipment described in the Bidding Documents establish a
standard of ity, required function, dimension, and appearance to be met by any
proposed subst n.4 The specification of a particular manufacturer or model number is
prietary in any way. Substitutions of products for those named will be
ding that the Vendor certifies that the function, quality, and performance
88 0T the material offered is equal or superior to that specified. It shall be the
's responsibility to assure that the proposed substitution will not affect the intent of the

signyand to make any installation modifications required to accommodate the
titution.

commercial practice is to prevail and only material
be used. Proof of specification compliance will J€ th

ct and user fees associated with the project.

char,

@

3.3.2 uests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

3.33 If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

3.34 The Architect shall have no obligation to consider any substitutions after the Contract award.
3.4 ADDENDA
3.4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received a

complete set of the Bidding Documents.
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3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are

on file for that purpose.

3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt of Bids exc
Addendum withdrawing the request for Bids or one which extends the time or changes
location for the opening of bids.

3.4.4 Each bidder shall ascertain prior to submitting his Bid that they have recg denda
issued, and shall acknowledge their receipt in their Bid in the apprd pace. Not
acknowledging an issued Addenda could be grounds for determin big’to be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS

411 Submit the bids on the Bid Forms included with the E @ Documents.

41.2 Submit the original Bid Form for each bid. Bigdg/orms may be removed from the project
manual for this purpose.

4.1.3 Execute all blanks on the Bid Form i @ asable medium (typewriter or manually in ink).

414 Where so indicated by the ma ongthe Bid Form, express sums in both words and
figures, in case of discrepan e two, the written amount shall govern.

415 Interlineations, alterations Oger s must be initialed by the signer of the Bid.

4.1.6 BID ALL REQUESTED NATES AND UNIT PRICES, IF ANY. If there is no change
in the Base Bjgffog an Alternate, enter “No Change”. The Contractor is responsible for
verifying that h received all addenda issued during the bidding period. Work
required e hall automatically become part of the Contract.

4.1.7 Makgrno a nal stipulations on the Bid Form and do not qualify the Bid in any other

r.
4.1.8 copy of the Bid shall include the legal name of the Bidder and a statement whether the

@ er is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
sivéll be signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and

include it with their Bid.

4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

4.1.11 Each bidder shall include in their bid a copy of a valid Delaware Business License.’
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4.2 BID SECURITY

42.1 All bids shall be accompanied by a deposit of either a good and sufficient bond to th

State, the form of the bond and the surety to be approved by the agency, or a securi
bidder assigned to the agency, for a sum equal to at least 10% of the bidgBlUS
alternates, or in lieu of the bid bond a security deposit in the form of a certifie
treasurer’s check, cashier's check, money order, or other prior approv: 8 dgdeposit
assigned to the State. The bid bond need not be for a specific sum, but % stated to be
for a sum equal to 10% of the bid plus all add alternates to which it relates ad g0t to exceed
a certain stated sum, if said sum is equal to at least 10% of th Bid Bond form
used shall be the standard OMB form (attached).

agency for the benefit of the agency, with corporate surety authorized to do businex

=Yr,

422 The Agency has the right to retain the bid security of Bigél
considered until either a formal contract has been executsg
or the specified time has elapsed so the Bids mag
rejected.

to whom an award is being
d"ends have been furnished
tlhdrawn or all Bids have been

423 In the event of any successful Bidder refusing glecting to execute a formal contract and
bond within 20 days of the awarding of the conifact, the bid bond or security deposited by
the successful bidder shall be forfeited,

4.3 SUBCONTRACTOR LIST

43.1 As required by Delaware Cog€&, *Tit section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List ontractors included with the Bid Form. NAME ONLY
ONE SUBCONTRACTORNO CH TRADE. A Bid will be considered non-responsive

unless the completed

4.3.2 Provide the N

d Address for each listed subcontractor. Addresses by City, Town or
Locality, plus i

e acceptable.

4.3.3 Itis ther of the Contractor to ensure that their Subcontractors are in compliance
with ghe p ns of this law. Also, if a Contractor elects to list themselves as a

and able to document their capability to act as Subcontractor in that category in
rda ce with this law.
4.4 @UALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
44.1 During the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take affirmative action to ensure the
applicants are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, sexual orientation, gender identity or
national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.
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B. The Contractor will, in all solicitations or advertisements for employees placed by or

on behalf of the Contractor, state that all qualified applicants will receiye
consideration for employment without regard to race, creed, sex, color, sexu
orientation, gender identity or national origin."

4.5 PREVAILING WAGE REQUIREMENT \

45.1 Wage Provisions: In accordance with Delaware Code, Title 29, Sectiong696Q, vation
projects whose total cost shall exceed $15,000, and $100,000 for ne Struction, the
minimum wage rates for various classes of laborers and mechanics sRall Bg ag’ determined
by the Department of Labor, Division of Industrial Affairs of the St D .

45.2 The prevailing wage shall be the wage paid to a majority of empl performing similar

work as reported in the Department’s annual prevailing urvey or in the absence of a
majority, the average paid to all employees reported.

453 The employer shall pay all mechanics and labors ¢
unconditionally and not less often than once eckNg
rebate on any account, the full amounts ac at time of payment, computed at wage
rates not less than those stated in the spe@ifications, regardless of any contractual
relationship which may be alleged to etween the employer and such laborers and
mechanics.

45.4 The scale of the wages to be pai
accessible place at the site

b
Wi
455 Every contract based upo ecifications shall contain a stipulation that sworn payroll
information, as requir@g by the Department of Labor, be furnished weekly. The Department
of Labor shall keep and Taigtain the sworn payroll information for a period of 6 months from
the last day of th€ work week covered by the payroll.

osted by the employer in a prominent and easily

4.6 SUBMIS O S

46.1 Encl

¢
46.2 Deposit Bids at the designated location prior to the time and date for receipt of bids indicated

in the Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marked “LATE BID” and returned.

e the y the Bid Security, and any other documents required to be submitted with
in a sealed opaque envelope. Address the envelope to the party receiving the Bids.
ith the project name, project number, and the Bidder's name and address. If the
is sent by mail, enclose the sealed envelope in a separate mailing envelope with the
ion "BID ENCLOSED" on the face thereof. The State is not responsible for the opening
ds prior to bid opening date and time that are not properly marked.

C) .6.3 Bidder assumes full responsibility for timely delivery at location designated for receipt of
bids.
46.4 Oral, telephonic or telegraphic bids are invalid and will not receive consideration.
4.6.5 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of

Bids, provided that they are then fully in compliance with these Instructions to Bidders.
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4.7

4.7.1

4.7.2

4.7.3

ARTICLE 5:

51

511

512

513

5.2

521

53

MODIFICATION OR WITHDRAW OF BIDS 0
Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal reque

and by showing proper identification to the Architect. A request for withdraw by lett

if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax dirégti
modification in the bid price will render the Bid informal, causing it to beg ibl8yfor
consideration of award. Telephone directives for modification of the bid pricg
permitted and will have no bearing on the submitted proposal in any man

Bidders submitting Bids that are late shall be notified as soon as i and the bid
shall be returned.

A Bid may not be modified, withdrawn or canceled by the
period following the time and date designated for the
Bidder so agrees in submitting their Bid. Bids shall be b

the Bid opening.
CONSIDERATION OF BIDS

OPENING/REJECTION OF BIDS

Bidder g a thirty (30) day
t and opening of Bids, and
@30 days after the date of

Unless otherwise stated, Bids receiveg
aloud. An abstract of the Bids wil

The Agency shall have the ject any and all Bids. A Bid not accompanied by a
required Bid Security or b a required by the Bidding Documents, or a Bid which is

in any way incomplete or i iS subject to rejection.

e will be publicly opened and will be read
ailable to Bidders.

—

If the Bids are rejected, Millgbe done within thirty (30) calendar day of the Bid opening.

COMPARISO Bl

After the e been opened and read, the bid prices will be compared and the result of
suchgeomp s will be made available to the public. Comparisons of the Bids may be
b on the Base Bid plus desired Alternates. The Agency shall have the right to accept

ternags in any order or combination.

gency reserves the right to waive technicalities, to reject any or all Bids, or any portion
eof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

An increase or decrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the Unit Price.

The prices quoted are to be those for which the material will be furnished F.O.B. Job Site
and include all charges that may be imposed during the period of the Contract.

No qualifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

DISQUALIFICATION OF BIDDERS
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5.3.1 An agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources includin
Subcontracts;

B. The Bidder’'s record of performance on past public or private xon
projects, including, but not limited to, defaults and/or final ad

O
@ pn or
admission of violations of the Prevailing Wage Laws in Dela ey other
state;

C. The Bidder’s written safety plan; \

D. Whether the Bidder is qualified legally to contract with the
E. Whether the Bidder supplied all necess ation concerning its
responsibility; and,

F. Any other specific criteria for a parti Ia@rement, which an agency may
establish; provided however, that, t eria be set forth in the Invitation to Bid

and is otherwise in conformity with Stat&\and/or Federal law.

5.3.2 If an agency determines that a nonresponsive and/or nonresponsible, the
determination shall be in writing ghd set the basis for the determination. A copy of
the determination shall be sent affected Bidder within five (5) working days of said
determination.

5.3.3 In addition, any one or moreg, o following causes may be considered as sufficient for the
disqualification of a Bifigder angl the rejection of their Bid or Bids.

5.3.3.1 More than onegBid for the same Contract from an individual, firm or corporation under the
same or differ m
5.3.3.2 Evidence ion among Bidders.
5.3.3.3 U isfactory performance record as evidenced by past experience.
5.3.34 e Uhit Prices are obviously unbalanced either in excess or below reasonable cost
alysis values.
5.3.3 If there are any unauthorized additions, interlineation, conditional or alternate bids or

irregularities of any kind which may tend to make the Bid incomplete, indefinite or
ambiguous as to its meaning.

If the Bid is not accompanied by the required Bid Security and other data required by the

Bidding Documents.
C) 5.3.3.7 If any exceptions or qualifications of the Bid are noted on the Bid Form.
5.4 ACCEPTANCE OF BID AND AWARD OF CONTRACT
54.1 A formal Contract shall be executed with the successful Bidder within twenty (20) calendar

days after the award of the Contract.

5.4.2 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest
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responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

5.4.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to b
considered for award. A responsive Bid shall conform in all material respect
requirements and criteria set forth in the Contract Documents and specifications. \

5.4.4 The Agency shall have the right to accept Alternates in any order or combi
determine the low Bidder on the basis of the sum of the Base Bid, plus ac

5.45 The successful Bidder shall execute a formal contract, submit the§e Insurance
Certificate, and furnish good and sufficient bonds, unless specifi a n the General
Requirements, in accordance with the General Requirement, enty (20) days of
official notice of contract award. Bonds shall be for the bengfit of t ency with surety in
the amount of 100% of the total contract award. Said B hall be conditioned upon the
faithful performance of the contract. Bonds shall remain r period of one year after

the date of substantial completion.

5.4.6 If the successful Bidder fails to execute the requifed ct and Bond, as aforesaid, within
twenty (20) calendar days after the date of offfi otice of the Award of the Contract, their
Bid guaranty shall immediately be taken and bec@ge the property of the State for the benefit
of the Agency as liquidated damages ]l:i pot as a forfeiture or as a penalty. Award will
() (

then be made to the next lowest quali er of the Work or readvertised, as the Agency

may decide.

5.4.7 Each bidder shall supply witl bi payer identification number (i.e., federal employer
identification number or sQci ity number) and a copy of its Delaware business license,
and should the vendor be a contract, such vendor shall provide to the agency the

taxpayer identificatio numbers of such subcontractors. Such numbers shall be
provided on the later of te on which such subcontractor is required to be identified or
t is executed. The successful Bidder shall provide to the agency to
ithin 30 days of entering into such public works contract, copies of
licenses of subcontractors and/or independent contractors that will
such public works contract. However, if a subcontractor or independent

perform

contgactor |
Cc ct the Delaware Business license of such subcontractor or independent contractor
all rovided to the agency within 10 days of being contracted or hired.

ract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

Aé: POST-BID INFORMATION
?\ CONTRACTOR'S QUALIFICATION STATEMENT
‘ ’ 1.1 Bidders to whom award of a Contract is under consideration shall, if requested by the

Agency, submit a properly executed AIA Document A305, Contractor's Qualification
Statement, unless such a statement has been previously required and submitted.

5.4.8 E @ Bid Security shall be returned to the successful Bidder upon the execution of the formal

6.2 BUSINESS DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.
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RFORMANCE BOND AND PAYMENT BOND \%

ARTICLE 7: PE

7.1 BOND REQUIREMENTS

7.11 The cost of furnishing the required Bonds, that are stipulated in the Bi ments,
shall be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from ot@€ | Bidder’s usual
sources, changes in cost will be adjusted as provide in the ContraC @ ents.

7.1.3 The Performance and Payment Bond forms used s the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS O

7.21 The bonds shall be dated on or after the date Contract.

7.2.2 The Bidder shall require the attorney-jg vho executes the required bonds on behalf of
the surety to affix a certified and cur, the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETW ENCY AND CONTRACTOR

8.1 Unless otherwise required i e Bidding Documents, the Agreement for the Work will be

written on AIA Documen
Contractor Where the i

, Standard Form of Agreement Between Owner and
Payment is a Stipulated Sum.

END OF SECTION

O&
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Legislative Hall
House of Representatives & Senate Chambers
Lighting Replacement & Interior Renovation
Dover,
Delaware

CONTRACT # MC 1002000300 Q\
BID FORM Q

For Bids Due: (DATE) To: State of Delawar
Office of Manat dget
Division of Facili nagement

Delaware Business License No.: Taxpayer ID No.:
(A copy of Bidder’s Delaware Business License must be attached is fornt

Name of Bidder:

(Other License Nos.):

Phone No.: ( ) - 6 Fax No.: ( ) -

d and erstands the Bidding Documents and that this bid is made in accordance
iliarized himself with the local conditions under which the Work is to be performed,
s and equipment described in the Bidding Documents without exception, hereby
Is, plant, equipment, supplies, transport and other facilities required to execute the
r the lump sum itemized below:

The undersigned, representing that he has
therewith, that he has visited the site and
and that his bid is based upon the matggia

proposes and agrees to provide all lgbor Smg
work described by the aforesaid docu %

$
ALTERNATE
Alternate rm to applicable project specification section. Refer to specifications for a complete description of the

following AMgrnates. An “ADD” or “DEDUCT” amount is indicated by the crossed out part that does not apply.

AMTERNATE #1 All labor and material to completely refinish wood top podiums and wood handrail detail at podium in the
ouse epresentatives and the Senate Chambers as indicated on the drawings and in the specifications.

($ )
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Legislative Hall
House of Representatives & Senate Chambers
Lighting Replacement & Interior Renovation
Dover,
Delaware
CONTRACT # MC 1002000300

\\

ALTERNATES

Alternate prices conform to applicable project specification section. Refer to specifi
following Alternates. An “ADD” or “DEDUCT” amount is indicated by the crossed out

ions complete description of the
t does not apply.

icated on the drawings and in the

ADD ALTERNATE #2 All labor and material to refinish wood benches in the ba
specifications.

$ )

ADD ALTERNATE #3 All labor and material to remove acgfacoustical wall panels balcony as indicated on the drawings
and in the specifications.

$
$ )
ADD ALTERNATE #4 All labor jal*associated with ceiling and electrical work for the Joint Finance Committee as
indicated on the drawings and inghe sp tions.
$
($ O )

UNIT PRI

Unit prices
Unit

o0 applicable project specification section. Refer to the specifications for a complete description of the following

ADD DEDUCT

RICE No. 1: None $ $

ALLOWANCES

The following allowance is set aside for predicted scope on the project, to be verified and billed as the project conditions dictate:
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ALLOWANCE #1: $ Ten Thousand Dollars

($10,000)

Legislative Hall 0
House of Representatives & Senate Chambers %

Lighting Replacement & Interior Renovation

Dover, - \
Delaware
CONTRACT # MC 1002000300

BID FORM \
I/We acknowledge Addendums numbered and the price(s) submitted include any cost/s€ e impact they may have.
This bid shall remain valid and cannot be withdrawn for sixty (60) days from the dat ig of bids, and the undersigned shall

abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid
The Owner shall have the right to reject any or all bids, and to waive any infor, Ii@gularity in any bid received.

This bid is based upon work being accomplished by the Sub-Contractors name®ign the list attached to this bid.

Should 1/We be awarded this contract, 1/We pledge to achieve substég ainpletion of all the work within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has copppit all comply with all requirements of local, state, and national
laws; that no legal requirement has been or shall be viol i making or accepting this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legalNand figg¥, that he has not, directly or indirectly, entered into any agreement,

participated in any collusion, or otherwise taken aetion infestraint of free competitive bidding.

Upon receipt of written notice of the acceptafice of this Bid, the Bidder shall, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contr ds, and Insurance Certificates, required by the Contract Documents.

I am / We are an Individual / a Partn COrporation

By Trading as
(Individual’s / General Parfaer’s / Corporate Name)
(State of Cor; or

Business Addre

es By:
(' Authorized Signature )

(Title)
Date:

ATTACHMENTS
Sub-Contractor List
Non-Collusion Statement
Bid Security
(Others as Required by Project Manuals)
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Legislative Hall
House of Representatives & Senate Chambers
Lighting Replacement & Interior Renovation
Dover,

Delaware
CONTRACT # MC 1002000300

BID FORM Q:
NON-COLLUSION STATEMENT @\

This is to certify that the undersigned bidder has neither directly nor indirectl into any agreement, participated in any
S

collusion or otherwise taken any action in restraint of free competitive bidding in g ith this proposal submitted this date (to
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (Project or Contract Number) have been thoroGghly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE

(TYPED):
AUTHORIZED REPRESENTATIVE

(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL: O
PHONE NU

@a nd Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

END OF SECTION
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CONTRACT FOR CONSTRUCTION A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Constructor,” AIA Document
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS \

51 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replace wit wing:

“Provided that a valid Application for Paymentg by the Architect that meets all
requirements of the Contract, payment sh by the Owner not later than 30
days after the Owner receives the valid Applicaion for Payment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESO @
Check Other —and add t %g sentence:
"Any remedies availa@ or in equity."

ARTICLE 8: MISCELLA ISIONS

8.2 Insegpthe f g

ts are due 30 days after receipt of a valid Application for Payment. After that 30
period, interest may be charged at the rate of 1% per month not to exceed 12% per
m."

8.5 Delete paragraph 8.5 in its entirety and replace with the following:
“The Contractor’s representative shall not be changed without ten days written notice to the

Owner.”
END OF SECTION
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STANDARD FORM OF AGREEMENT Q
BETWEEN \
OWNER AND CONTRACTOR

The Standard Form of Agreement Between Owner and ContractOljare as stated in the American Institute of
Architects Document AIA A101 (2007 Edition) entitled g8tafdard Form of Agreement Between Owner and
Contractor and is part of this project manual as if hergirny in full.

END EGTION

O&



Init.

v

@AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the 17th day of February in the year 2012
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

State of Delaware - OMB
540 S. DuPont Highway
Suite 1

Dover, DE 19901

the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

and the Contractor:
(Name, legal status, address and other information)

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect

for the following Project: to its completion or modification.
(Name, location and detailed description) AIA Document A201™-2007,

. . . . General Conditions of the Contract
12007 OMB FM Del-One Credit Union & Capit 1lding Envelope for Gonstruction, is adopted in this
150 Water Street document by reference. Do not use
Dover, DE 19901 with other general conditions unless

this document is modified.

The Architect:
(Name, legal status, address and 8heyfinformation)
The JAED Corporation, db , Inc.
2500 Wrangle Hill Roa
Suite 110

Bear, DE 19701

The Owner a @ tor agree as follows.

S

AlA Document A101™ = 2007. Copyright @ 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 1
reproduction or distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 14:42:52 on 02/11/2013 under Order No.5334888182_1 which expires

on 05/16/2013, and is not for resale.

User Notes: (930559864)
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1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM \
5 PAYMENTS Q

6 DISPUTE RESOLUTION Q

7 TERMINATION OR SUSPENSION \

8 MISCELLANEOUS PROVISIONS @

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the tract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior togxgcution®f this Agreement, other documents listed
in this Agreement and Modifications issued after execution q breement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreeggen gated herein. The Contract represents the entire
and integrated agreement between the parties hereto angfSupgrsedgfprior negotiations, representations or agreements,
either written or oral. An enumeration of the Contr megfs, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRA
The Contractor shall fully execute the Work des
the Contract Documents to be the responsibihi

the Contract Documents, except as specifically indicated in

ARTICLE 3 DATE OF COMMEN@EMBNT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement c k shall be the date of this Agreement unless a different date is stated
below or provision is made a e fixed in a notice to proceed issued by the Owner.
(Insert the date of commenc differs from the date of this Agreement or, if applicable, state that the date will

be fixed in a notice to gfoceed.

If, prior to the @ ement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s ti s ent shall be as follows:

§ The Contract Time shall be measured from the date of commencement.

3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
f commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
/ maximum extent possible under the law. This document was produced by AIA software at 14:42:52 on 02/11/2013 under Order No.5334888182_1 which expires

on 05/16/2013, and is not for resale,
User Notes: (930559864)



Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perform e
Contract. The Contract Sum shall be  ($ ), subject to additions and deductions as provided in the

Documents.
xc Documents
and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal nts permit the
Owner to accept other alternates subsequent to the execution of this Agreement, ay schedile of such other
alternates showing the amount for each and the date when that amount expires.)

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described i

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to w the unit price will be applicable.)

Item Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if
(Identify allowance and state exclusions, if any, fiom [fwance price.)

Item ce

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS
§ 5.1.1 Based upon Applica '
Payment issued by the Archit8
Contractor as provided#below a

ent submitted to the Architect by the Contractor and Certificates for
Owner shall make progress payments on account of the Contract Sum to the
ewhere in the Contract Documents.

§ 5.1.2 The per
month, or as fg

iodmegveredy cach Application for Payment shall be one calendar month ending on the last day of the

ided that an Application for Payment is received by the Architect not later than the day of a month, the
I’ make payment of the certified amount to the Contractor not later than the day of the month. If an
ication for Payment is received by the Architect after the application date fixed above, payment shall be made by
ner not later than () days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

. Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Su
allocated to that portion of the Work in the schedule of values, less retainage of percent (- %)
Pending final determination of cost to the Owner of changes in the Work, amounts not in disp &
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditj
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment Vele
suitably stored at the site for subsequent incorporation in the completed construction @ proved in
advance by the Owner, suitably stored off the site at a location agreed upon in writifNg), yetainage of
percent (%),

Subtract the aggregate of previous payments made by the Owner; and
A4 Subtract amounts, if any, for which the Architect has withheld or nullified a C te for Payment as
provided in Section 9.5 of A1A Document A201-2007.

w

§ 5.1.7 The progress payment amount determined in accordance with Sectio be further modified under the
following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum ic crease the total payments to the
full amount of the Contract Sum, less such amounts as@he gichitect shall determine for incomplete
Work, retainage applicable to such work and unsettled clayms; and
(Section 9.8.5 of AlA Document A201-2007 reg releas® of applicable retainage upon Substantial
Completion of Work with consent of surety, if@
.2 Add, if final completion of the Work is th jatg
any additional amounts payable in acco ith¥Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if anf{ s e @s follows:

(If it is intended, prior to Substantial CompletiBgof The eglire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.6.1 and 5.1. ve, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such Reducti@n or limitation.)

§ 5.1.9 Except with the O
materials or equipment whic|

roval, the Contractor shall not make advance payments to suppliers for
0t been delivered and stored at the site.

§ 5.2 FINAL PAYM

§ 5.2.1 Final pa at, comdituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor wh
A

@ ractor has fully performed the Contract except for the Contractor’s responsibility to correct

as provided in Section 12.2.2 of ATA Document A201-2007, and to satisfy other requirements, if
aty, which extend beyond final payment; and

a final Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
jtect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
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Init.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect,)

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of ATA Document A201-2007¢he

method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resol. @ W,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, be
resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of ATA Document A201-2007 @\

§ 6.2 BINDING DISPUTE RESOLUTION \

[ ] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor a%grovided in Article 14 of ATA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as proviged 1 ¢ 14 of AIA Document A201-2007.
ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement o 15i0n of AIA Document A201-2007 or another Contract
Document, the reference refers to that provisiofyas amenged or supplemented by other provisions of the Contract
Documents.

e Con shall bear interest from the date payment is due at the rate stated
al rate prevailing from time to time at the place where the Project is located.

§ 8.2 Payments due and unpaid und
below, or in the absence thereof,
(Insert rate of interest agreed ugagn,

%
§ 8.3 The Owner’s entative:
(Name, address therigformation)

&

8.4 The Contractor’s representative:
ame, address and other information)
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Init.

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are entig
the sections below.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of AgreememgBct
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the C for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:
Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attac his Agreement.)

Section Title e Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to digexhibWyattached to this Agreement.)

Number Title Date

§ 9.1.6 The Addenda, ifany:

Number Date Pages

Portions o u@ lating to bidding requirements are not part of the Contract Documents unless the bidding
requir s M also enumerated in this Article 9.

jonal documents, if any, forming part of the Contract Documents:

AIA Document E201T™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents
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unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Documen
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00) Q
This Agreement entered into as of the day and year first written above. @\:

OWNER (Signature) CONTRACTOR (Sig

a
T

(Printed name and title) (Printed

O&
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State of Delaware SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

Office of Management & Budget 004813
Division of Facilities Management Page 1 of 1
Legislative Hall - House of Representatives & Senate Chambers Job MC 1002000300
Lighting Replacement & Interior Renovations Issued for Bidding
Architects/Engineers: StudioJAED June 9, 2015

CONTRACT FOR CONSTRUCTION A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Constructor,” AIA Document
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS \

51 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replace wit wing:

“Provided that a valid Application for Paymentg by the Architect that meets all
requirements of the Contract, payment sh by the Owner not later than 30
days after the Owner receives the valid Applicaion for Payment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESO @
Check Other —and add t %g sentence:
"Any remedies availa@ or in equity."

ARTICLE 8: MISCELLA ISIONS

8.2 Insegpthe f g

ts are due 30 days after receipt of a valid Application for Payment. After that 30
period, interest may be charged at the rate of 1% per month not to exceed 12% per
m."

8.5 Delete paragraph 8.5 in its entirety and replace with the following:
“The Contractor’s representative shall not be changed without ten days written notice to the

Owner.”
END OF SECTION



State of Delaware PERFORMANCE BOND

Office of Management & Budget 0061 13.13
Division of Facilities Management Page 1 of 2
Legislative Hall - House of Representatives & Senate Chambers Job MC 1002000300
Lighting Replacement & Interior Renovations Issued for Bidding
Architects/Engineers: StudioJAED June 9, 2015

Legislative Hall
House of Representatives & Senate Chambers

Lighting Replacement & Interior Renovation 0
Dover,
Delaware
CONTRACT # MC 1002000300 Q

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we,
(“Principal”), and , a
authorized to do business in the State of Delaware, as surety (“Sur€
unto the State of Delaware Office of Management and Buf0®

$ ), to be paid to Owner, fd
made, we do bind ourselves, our and each and every%u

, as principal
corporation, legally

masve held and firmly bound
Qwner”), in the amount of
payment well and truly to be
Irs, executors, administrations,
ole, firmly by these presents.

successors and assigns, jointly and severally, for and in the

20

Sealed with our seals and dated this
NOW THE CONDITION OF THIS OB A ] IS SUCH, that if Principal, who has been
awarded by Owner that certain contr% as Contract No. MC 3514000013 dated the
day of , 20 N(thggContract”), which Contract is incorporated herein by
reference, shall well and truly providgandfurnish all materials, appliances and tools and perform all
the work required under and pygsuant e terms and conditions of the Contract and the Contract
Documents (as defined in t tract) or any changes or modifications thereto made as therein
provided, shall make go% iggburse Owner sufficient funds to pay the costs of completing the

Contract that Owner m in by reason of any failure or default on the part of Principal, and
shall also indemnifygnd sa%gfharmless Owner from all costs, damages and expenses arising out of
or by reason of tr&zrmance of the Contract and for as long as provided by the Contract; then
this obligatiorgbe id, otherwise to be and remain in full force and effect.

Surety, for ceived, hereby stipulates and agrees, if requested to do so by Owner, to fully
perfor, mplete the work to be performed under the Contract pursuant to the terms,
copditi d covenants thereof, if for any cause Principal fails or neglects to so fully perform and

contale ch work.
r

% ety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that
he obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the work to be performed

thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
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Office of Management & Budget 0061 13.13
Division of Facilities Management Page 2 of 2
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performed or any monies due or to become due thereunder; and Surety hereby waives notice of an
and all such extensions, modifications, omissions, additions, changes, payments, waivers,

assignments, subcontracts and transfers and hereby expressly stipulates and agrees that anN !
things done and omitted to be done by and in relation to assignees, subcontractqf, aRgd ‘ather
transferees shall have the same effect as to Surety as though done or omitted to -& or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or a x r to the terms
of the Contract shall in any way whatsoever affect the obligation of Suret bond.

Any proceeding, legal or equitable, under this Bond may be br iayany court of competent
jurisdiction in the State of Delaware. Notices to Surety or Cb may be mailed or delivered

to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hékunto set their hand and seals, and such
of them as are corporations have caused their corpgpatgseal t be hereto affixed and these presents
to be signed by their duly authorized officers, the d8 dhyear first above written.

Witness or Attest: Address:

By: (SEAL)
Name: Name:

Title:
(Corporat&
O SURETY
% Name:
% or Attest: Address:
Q By: (SEAL)

ame: Name:
Title:

(Corporate Seal)

END OF SECTION
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Legislative Hall
House of Representatives & Senate Chambers
Lighting Replacement & Interior Renovation
Dover,

Delaware
CONTRACT # MC 1002000300
PAYMENT BOND QQ
Bond Number@

KNOW ALL PERSONS BY THESE PRESENTS, that we, ’ , as principal
(“Principal”), and , a corporation, legally
authorized to do business in the State of Delaware, as surety ( "), are held and firmly bound
unto the State of Delaware Office of Management a (“Owner”), in the amount of

$ ), to be paid to Ownergfor which payment well and truly to be
made, we do bind ourselves, our and each and g8y of Gur heirs, executors, administrations,
successors and assigns, jointly and severally, for @ e whole firmly by these presents.

Sealed with our seals and dated this ay of , 20

NOW THE CONDITION OF THIS L ION IS SUCH, that if Principal, who has been
awarded by Owner that certain confrgct kilpwn as Contract No. MC 3514000013 dated the
day of , 20 (the “Comract”), which Contract is incorporated herein by reference,

shall well and truly pay all a ry person furnishing materials or performing labor or service in
and about the performan rk under the Contract, all and every sums of money due him,
m

her, them or any of the II"'such materials, labor and service for which Principal is liable,
shall make good angfrei Owner sufficient funds to pay such costs in the completion of the
Contract as Own& sustain by reason of any failure or default on the part of Principal, and
shall also indeprfiify an® save harmless Owner from all costs, damages and expenses arising out of
or by reasq erformance of the Contract and for as long as provided by the Contract; then
this obligati alf be void, otherwise to be and remain in full force and effect.

alue received, for itself and its successors and assigns, hereby stipulates and agrees that
on of Surety and its bond shall be in no way impaired or affected by any extension of
dification, omission, addition or change in or to the Contract or the work to be performed
tRereunder, or by any payment thereunder before the time required therein, or by any waiver of any
C) visions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
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transferees shall have the same effect as to Surety as though done or omitted to be done by 0
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in @rms

of the Contract shall in any way whatsoever affect the obligation of Surety and its

Any proceeding, legal or equitable, under this Bond may be brought in an competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor m 11€d or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto s iiehand and seals, and such

of them as are corporations have caused their corporate seal toJoeereto affixed and these presents
to be signed by their duly authorized officers, the day and year @ ove written.

PRINCLQ

Witness or Attest: Address: < b%
@0 By: (SEAL)

Name: Name:
Title:
(Corporate Seal)@
O& SURETY
Name:
Wi Attest: Address:
< ‘E By: (SEAL)
ame: Name:
Title:

(Corporate Seal)
END OF SECTION



Application an ate for Payment

_._.w,.> Document G702" - 1992

TO OWNER: PROJECT:

FROM “ VIA
CONTRACTOR: \ ARCHITECT:

12007 OMB FM Del-One Credit Union  APPLICATION NO: 001 Distribution to:
& Capitol Police Building Envelope PERIOD TO: OWNER:
CONTRACT FOR: General Construction ARCHITECT:
CONTRACT DATE: CONTRACTOR:
PROJECT NOS: 12007/ /
FIELD:
OTHER:

Continuation Sheet, AIA Document G703, is attached.
1. ORIGINAL CONTRACT SUM

CONTRACTOR’S APPLICATION FOR"PAYMENT
Application is made for payment, as shown below, in connecti Contract.

The undersigned Contractor certifies that to the best of the Contractor’s knowledge, information and
belief the Work covered by this Application for Payment has been completed in accordance with the
Contract Documents, that all amounts have been paid by the Contractor for Work for which previous
Certificates for Payment were issued and payments received from the Owner, and that current
payment shown herein is now due.

2. NET CHANGE BY CHANGE ORDERS CONTRACTOR:
3. CONTRACT SUM TO DATE (Line 1 £2) .... . 0.00 By: Date:
4, TOTAL COMPLETED & STORED TO DATE (Col 00  State of:
5. RETAINAGE: County of:
a. 0 % of Completed Work ubscribed and sworn to before
(Column D + E on G703) $ 0.00 this day of
b. 0 % of Stored Material
(Column F on G703) $ 0.00
Total Retainage (Lines 5a + 5b or Total in Column I of G703) ........ v $ 0.00
6. TOTAL EARNED LESS RETAINAGE om—— 0.00 TEST'S CERTIFICATE FOR PAYMENT
(Line 4 Less Line 5 Total) with the Contract Documents, based on on-site observations and the data comprising
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT $ 0.00 t L hitect certifies to the 95.._.&._. _,n_»_m._” to the Ummn.om the >HO_\=ﬁnﬂﬁ~.w gos—wammu
] . ) ———  —  information and Work has progressed as indicated, the quality of the Work is in accordance
(Line 6 from prior Certificate) with the Co ments, and the Contractor is entitled to payment of the AMOUNT
8. CURRENT PAYMENT DUE [s 0.0 CERTIFIED.
9. BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFIE 0’ -3 0.00
(Line 3 less Line 6) % 0.00 (Attach explanation if Ogafmt certified differs from the amount applied. Initial all figures on this
Application and on the Continuationgdheet that are changed to conform with the amount certified.)
ICHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:
Total changes approved in previous months by Owner | § 0.00% 0.000 By: Date:
Total approved this Month $ 0.00% 0.00 . i . . i
TOTALS |$ 0.00$ 0.00 This Certificate is not negotiable. T CERTIFIED is payable only to the Contractor
- - named herein. Issnance, payment and acccp ent are ‘without prejudice to any rights of
NET CHANGES by Change Order $ 0.000  the Owner or Contractor under this Contrac
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>§ Document G703 — 1992

Continuation S

AIA Document, G702™-1

Project Application and Proje

® for Payment, Construction Manager as Adviser Edition,

APPLICATION NO: 001

containing Contractor’s signed cet attached. ARREICATIONIDATE:

In tabulations below, amounts are i PERIOD TO:

Use Column I on Contracts where variale retdinage for line items may apply. ARCHITECT’S PROJECT NO: 12007

A B ©\, D F G H
." WORK COMPLETED NEATERTAES TOTAL
ITEM | DESCRIPTION OF | SCHEDULED ¥ FR PRESENTLY |, COMPLETED %, | BAPANCETIO) REL TSACE
NO. WORK VALUE P STORED AND STORED TO G +C) FINISH (IF VARIABLE
APP (NOT IN D OR E)| DATE (C-G) RATE)
(D (D+E+F)
0.00 0.00 0.00] 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00]  0.00 % 0.00 0.00
0.00 0.00 0.00) 0.00% 0.00 0.00
0.00 0.00 0.00 0.00]  0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00| 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 00 0.00] 0.00% 0.00 0.00
0.00 0.00 200 0.00] 0.00% 0.00 0.00
0.00 0.00 0.00 0.00,  0.00 % 0.00 0.00
0.00 0.00 0.0 0.00 0.00 % 0.00 0.00
0.00 0.00 0. 0.00] 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00]  0.00 % 0.00 0.00
0.00 0.00 0.00 0.00] 0.00% 0.00 0.00
0.00 0.00 0.00 .00  0.00% 0.00 0.00
0.00 0.00 0.00 0. .00 % 0.00 0.00
0.00 0.00 0.00 0 .00 % 0.00 0.00
0.00 0.00 0.00 0. % 0.00 0.00
0.00 0.00 0.00 0.00] €0.00 S 0.00 0.00
GRAND TOTAL $0.00 $0.00 $0.00 $0.00] 0.00% $0.00 $0.00
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State of Delaware GENERAL CONDITIONS TO THE CONTRACT

Office of Management & Budget 0061 13.18
Division of Facilities Management Page 1 of 1
Legislative Hall - House of Representatives & Senate Chambers Job MC 1002000300
Lighting Replacement & Interior Renovations Issued for Bidding
Architects/Engineers: StudioJAED June 9, 2015

GENERAL CONDITIONS Q :
TO THE \
CONTRACT

The General Conditions of this Contract are as stated in the Am8gican Institute of Architects Document AlA
A201 (2007 Edition) entitled General Conditions of the ct for Construction and is part of this project

manual as if herein written in full.
l%%leON

O&



State of Delaware SUPPLEMENTARY GENERAL CONDITIONS

Office of Management & Budget 008113

Division of Facilities Management Page 1 of 10

Legislative Hall - House of Representatives & Senate Chambers Job MC 1002000300

Lighting Replacement & Interior Renovations Issued for Bidding

Architects/Engineers: StudioJAED June 9, 2015
SUPPLEMENTARY GENERAL CONDITIONS A201-2007 0

of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Condit |

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Wher. ion
remain in effect. R

TABLE OF ARTICLES @\
1. GENERAL PROVISIONS
2. OWNER O

3. CONTRACTOR

4, ADMINISTRATION OF THE CONTRACT

5. SUBCONTRACTORS

6. CONSTRUCTION BY OWNER OR TE CONTRACTORS
7. CHANGES IN THE WORK

8. TIME

9. PAYMENTS AND TION

10. PROTECTION OF NS AND PROPERTY
11. INSURA D BONDS

12. UNCG AND CORRECTION OF WORK

13. LANEOUS PROVISIONS

O

MINATION OR SUSPENSION OF THE CONTRACT
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ARTICLE 1: GENERAL PROVISIONS

11 BASIC DEFINITIONS
11.1 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following: \

“The Contract Documents also include Advertisement for Bid, Instr
sample forms, the Bid Form, the Contractor’'s completed Bid and the

Add the following Paragraph:

1111 In the event of conflict or discrepancies amongythe C ct Documents, the
Documents prepared by the State of are, Division of Facilities
Management shall take precedence over al cuments.
1.2 CORRELATION AND INTENT OF THE CONTRAC @ UMENTS

Add the following Paragraphs:

1.2.4 In the case of an inconsisk
or within either docu
greater quantity of k
interpretation.

arified by addendum, the better quality or
provided in accordance with the Architect’s

1.2.5 The word
“FURNISH A

as used in the Contract Documents shall mean
ALL” and shall include, without limitation, all labor,

1.2.6 h or@ “PRODUCT” as used in the Contract Documents means all
, Systems and equipment.

1.5 OWMERSH AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
I UMENTS OF SERVICE

@ e Paragraph 1.5.1 in its entirety and replace with the following:

All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. = The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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2.2

Drawings and Project Mg
of reproduction, postage agd
ARTICLE 3: CONTRACTOR Q

3.2

3.3

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owngr
will remove from such documents all identification of the original Architect, including nam
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety. \
ARTICLE 2: OWNER Q

INFORMATION AND SERVICES REQUIRED OF THE OWNER \

To Subparagraph 2.2.3 — Add the following sentence: @

“The Contractor, at their expense shall bear the costs t ately identify the location of
all underground utilities in the area of their excavatio

repairs required, out of failure to accurately identifyl ies.
Delete Subparagraph 2.2.5 in its entirety and titigsthe following:
2.25 The Contractor shall be furnished Wge of charge up to five (5) sets of the

Additional sets will be furnished at the cost
dling.

Amend Paragraph 3.2 to sfate that any errors, inconsistencies or omissions discovered

REVIEW OF CONTRAC: @ENTS AND FIELD CONDITIONS BY CONTRACTOR

shall be reporte the ect and Owner immediately.
Delete the thi te in Paragraph 3.2.3.
SUPERV ND CONSTRUCTION PROCEDURES

following Paragraphs:

.1 The Contractor shall immediately remove from the Work, whenever requested

to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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34 LABOR AND MATERIALS

35

Add the Following Paragraphs:

3.4.4 Before starting the Work, each Contractor shall carefully exami

preparatory Work and later claims of defects will not

3.45 Under no circumstances shall the Contra
preparatory Work proceed prior to preparatg

Responsibility for timely installation

Contractor responsible for that Wogk, @

times.
WARRANTY

Add the following Paragraphs:

351 The Contractor will
defects, except
intended, for.
items in perfe

all materials and workmanship against original
proper and usual wear when used for the purpose
alg after Acceptance by the Owner, and will maintain all
ition during the period of guarantee.

3.5.2 Defegts app g during the period of guarantee will be made good by the
Cgfitrggtor at his expense upon demand of the Owner, it being required that all

0 ill e in perfect condition when the period of guarantee will have elapsed.

3.5.3 dition to the General Guarantee there are other guarantees required for

said guarantees will commence at the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

ain items for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The

DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
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the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating agd
Maintenance Instructions/Manuals.

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with 0
3.17 In the second sentence of the paragraph, insert “indemnify” between “shall” and “hol\
ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2 ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace with the

AN
The Architect will review and approve or take other approprigte actiongpon the Contractor’s

submittals such as Shop Drawings, Product Data and Sa @ 5 for the purpose of checking
for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 dwith the following:

The Architect’s action will be taken with such nable promptness as to cause no delay
in the Work in the activities of the Owner, ContraCt@r or separate Contractors, while allowing
sufficient time in the Owner’s professio ment to permit adequate review.

Add the following Paragraph:

4.2.10.1 There will be -{] project representative provided by the Owner or
Architect on tRi e

Add to Paragraph 4.2%3 “anfl in compliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRA

5.2 AWARD CONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
W

ete Raragraph 5.2.3 in its entirety and replace with the following:
If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the

Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code 8§ 6962(d)(10)b.3 and 4.

E 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

A OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS
Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may’.
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ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

Add the following Paragraphs:

8.2 PROGRESS AND COMPLETION Q\

Refer to Specification Section SUMMARY OF WOR@ntract time

8.2.11
requirements.

8.24 If the Work falls behind the Progress Schedule &s sub d by the Contractor,
the Contractor shall employ additional labg /or equipment necessary to
bring the Work into compliance with the Progi dule at no additional cost
to the Owner.

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “arbitration” and insert “remedi8g at law or in equity”.
Add the following Para

8.3.2.1 The Contractor shal e status of the suspension, delay, or interruption
of the Work wit cation for Payment. (The Contractor shall report the
termination ofs callse immediately upon the termination thereof.) Failure to
comply with th ure shall constitute a waiver for any claim for adjustment
of time orkice ba@sed upon said cause.

Delete Paragr .3 in its entirety and replace with the following:

8.3.3 the case of a suspension of the Work directed by the Owner, an

A

sion of time under the provisions of Paragraph 8.3.1 shall be the

tractor’s sole remedy in the progress of the Work and there shall be no

payment or compensation to the Contractor for any expense or damage
resulting from the delay.

Q he following Paragraph:

8.3.4

By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

E 9: PAYMENTS AND COMPLETION

( 2 SCHEDULE OF VALUES
Add the following Paragraphs:

9.21

9.2.2

The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.

The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
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9.3 APPLICATIONS FOR PAYMENT

9.5

9.6

9.7

9.8

and Certificate for Payment”, supported by AIA Document G703 “Cont

Sheet”. Said Applications shall be fully executed and notarized.
Add the following Paragraphs:

9.34 Until Closeout Documents have been received an ding items
completed the Owner will pay 95% (ninety-five perc the amount due the
Contractor on account of progress payments.

Add the following Paragraph: E < E >
a

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Apﬁ\

9.35 The Contractor shall provide a current and
Architect with each Application for Payment.
just cause for rejection of Application fo

ed Progress Schedule to the
€10 provide Schedule will be

DECISIONS TO WITHHOLD CERTIFICATIO

Add the following to 9.5.1:

.8 failure to provide a curr @ 5s Schedule;

9 a lien or attachment j ;

10 failure to compl ndatory requirements for maintaining Record
Documents.

PROGRESS PAYMENTS
Delete Paragraphy9.6.1 imisfentirety and replace with the following:
e Architect has approved and issued a Certificate for Payment, payment

made by the Owner within 30 days after Owner’s receipt of the
fificate for Payment.

F E OF PAYMENT

st sentence, strike “seven” and insert “thirty (30)”. Also strike “binding dispute resolution”
diinsert “remedies at law or in equity”.
SUBSTANTIAL COMPLETION
To Subparagraph 9.8.3 - Add the following sentence:
“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall be responsible for all costs associated with subsequent inspections

including but not limited to any Architect’s fees.”

9.85 In the second sentence, strike “shall” and insert “may”.
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ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS
Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safety program in accorda \he
Occupational Safety and Health Act of 1970. A copy of said II be

furnished to the Owner and Architect prior to the com f that
Contractor's Work.

10.1.2 Each Contractor shall appoint a Safety Representati epresentatives
shall be someone who is on site on a full time basis®

med necessary by
the Owner or Architect, Contractor Safety megtings

pe scheduled. The
attendance of all Safety Representatives required. Minutes will be
recorded of said meetings by the Contractor e distributed to all parties
as well as posted in all job offices/trailer

10.2 SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.24.1 As required in the Hazagd
any material that mgay
Data Sheets for tho
hazardous if it

.@ mical Act of June 1984, all vendors supplying
detig€d as hazardous must provide Material Safety
grodyets. Any chemical product should be considered
i¥h warning on the label relating to a potential physical
or health hazar nown to be present in the work place, and if employees
may be exp der normal conditions or in foreseeable emergency
situations\Matefllal Safety Data Sheets shall be provided directly to the Owner,

alongpwith t pping slips that include those products.
10.3 ERIALS
’@ 10.3.3 in its entirety.
Paragraph 10.3.6 in its entirety.
ARTICLE 11: ANCE AND BONDS
111 NTRACTOR'’S LIABILITY INSURANCE

11.1.4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor’'s completed operations.”

( 1.2 OWNER’S LIABILITY INSURANCE
Delete Paragraph 11.2 in its entirety.
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11.3 PROPERTY INSURANCE

114

Delete Paragraph 11.3 in its entirety and replace with the following: < >

11.3 The State will not provide Builder's All Risk Insurance for the Projegt.
Contractor and all Subcontractors shall provide property coverage for tr&h
f e

PERFORMANCE BOND AND PAYMENT BOND Q
1141 Add the following sentence: “The bonds will conforpg f rms approved

by the Office of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2 AFTER SUBSTANTIAL COMPLETION O
Add the following Paragraph:
12.2.2.1.1 At any time during the progress of the&\Work, or in any case where the nature of
the defects will be such t ot expedient to have corrected, the Owner, at
its option, will have thegyri educt such sum, or sums, of money from the
amount of the Contr. iders justified to adjust the difference in value
between the defect and that required under contract including any
damage to the sffuc
12.2.21 Strike “one” an@ji ‘two”.
12.2.2.2 Strike “one” nsert “two”.
12.2.2.3 t ong” and insert “two”.
12.2.5 ond sentence, strike “one” and insert “two”.
ARTICLE 13: MI ANEOUS PROVISIONS
13.1 ERNING LAW
ke “except that, if the parties have selected arbitration as the method of binding dispute
resolution, the Federal Arbitration Act shall govern Section 15.4.”
1 INTEREST
Strike “the date payment is due at such rate as the parties may agree upon in writing or, in
the absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.
13.7 TIME LIMITS ON CLAIMS
Strike the last sentence.
Add the following Paragraph:
13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
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138.1 If any provision, specifications or requirement of the Contract Documents conflict or is

inconsistent with any statute, law or regulation of the government of the United State of

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

America, the Contractor shall notify the Architect and Owner immediately upon discovery. E < >

14.4 TERMINATION BY THE OWNER FOR CONVENIENCE \

Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’s convenience; ractor shall
be entitled to receive payment for Work executed, urred by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21” and insert “40
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGE

Delete Paragraph 15.1.6 in its entirety.

15.2 INITIAL DECISION
Delete Paragraph 15.2.5in its en ang replace with the following:
15.25
Delete Par
15.3 MEDIATI
1573 Strike “binding dispute resolution” and insert “any or all remedies at law or in
equity”.
12 In the first sentence, delete “administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.
ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SECTION
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Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,61.1,6.3,7.3.9,93.3,9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims
15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,10.3.2,15.1.4
Claims for Additional Time
3.2.4,3.7.46,1.1,8.3.2,10.3.2,15.1.5
Concealed or Unknown Conditions, Clai
3.74

Claims for Damages
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.64710.3.3, T¥1.1,
11.3.5,11.3.7, 14.1.3, 14.24, 1
Claims Subject to Arbitratig
15.3.1,154.1
Cleaning Up
3.15,6.3
Commencemen

pletion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,42.9,82,94.2,9.8,99.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4,10.2.2,
11.1,11.3,13.1,13.4,13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,1542,154.3

Concealed or Unknown Conditions
3.7.4,4.2.8,8.3.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8. N
9.10.2,9.10.3,11.3.1,13.2, 13.4.2, 154

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNEF @
SEPARATE CONTRACTO

1.14,6 ’

Construction Change Ditgg & PDefinition of
7.3.1

Construction C gDirectives
1.1.1,3.4.2, 3.12% 1.1,7.1.2,7.1.3, 7.3,

9.3.1.1 '
Constructi @ ules, Contractor’s
. . ,6.1.3,15.1.5.2

t Assignment of Subcontracts
2

1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3,11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,7.2,73,7.4,9.1,9.42,9.5.1.4,9.6.7,
9.7,10.3.2,11.3.1, 14.2.4,14.3.2, 15.1.4, 15.2.5
Contract Sum, Definition of

9.1

Contract Time

3.7.4,3.7.5,3.10.2,52.3,7.2.1.3, 7.3.1,7.3.5, 74,
8.1.1,8.2.1,8.3.1,9.5.1,9.7,10.3.2, 12.1.1,14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Contractor’s Construction Schedules
3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1,11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3.7,12.1.2,12.24
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,32.3,3.24,3.3.1,3.42,3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,83.1,9.2,9.3,9.4,9.5,9.7,9.8, 9.9, 10.2.6, 10.3,
11.3.7,12,13.5,15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,35,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2, 9.3, %8.
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2

Contractor’s Superintendent
3.9,10.2.6

Contractor’s Supervision and Co
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.

&

.7.3,9.4.2,9.82,9.8.3,9.9.1,12.1.2, 12.2
relation and Intent of the Contract Documents

Cost, Definition of

7.3.7

Costs
2.4.1,3.2.4,3.7.3,3.82,3.15.2,5.42,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2,10.3.6, 11.3,
12.1.2,12.2.1,12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5,10.4.1,11.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6
Damages for Delay
6.1.1,8.3.3,9.5.1.6,9.7, 10.3.2
Date of Commencement of th finition of
8.1.2

Date of Substantial Co & ition of
8.1.3

Day, Definition of
8.14

Decisions of the

Pk 11,4.2.12,4.2.13,15.2, 6.3,

. @ :3%.92,94,95.1,9.8.4,9.9.1,

M2, 142.4,15.1,15.2
o Withhold Certification
9.7,14.1.1.3
r Nonconforming Work, Acceptance,
tion and Correction of
,2.4.1,3.5,4.2.6,6.2.5,9.51,9.52,9.6.6,9.8.2,
9.3,9.10.4,12.2.1
Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2,3.74,523,7.2.1,7.3.1,7.4,83,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5
Disputes
6.3,7.3.9,15.1,15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
311
Effective Date of Insurance
8.2.2,11.1.2
Emergencies
10.4,14.1.1.2,15.14
Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13.1, 3.15.1,
426,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2
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Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1,3.4.1, 3.5,
3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,99.1,10.2,10.3, 12.2, 142, 14.3.1, 15.1.3
Extensions of Time
3.24,3.7.4,523,7.2.1,7.3,7.4,9.5.1,9.7,10.3.2,
10.4.1, 14.3,15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2,13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.2.9,9.8.2,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,
12.3.1, 14.2.4, 14.4.3

Financial Arrangements, Owner’s
22.1,13.2.2,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17, 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the O@n
2.1.2,2.2,3.2.2,3.12.4,3.12.10,6.1.3, 6.1.
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2,
13.5.2,14.1.1.4,14.1.4,15.1.3
Initial Decision

15.2

Initial Decision Maker, Defini

1.1.8 ’@

1422,14.2.4, 152 4415.2.2, 2.3, 15.2.4, 15.2.5
Initial Decision Extent of Authority
14.2.2, 14.2.4 3, 1,15.2.2,15.2.3,15.2.4,

. 0 Person or Property

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,82.2,12,13.5.2

Insurance, Boiler and Machinery
11.3.2

Insurance, Contractor’s Liability
11.1

Insurance, Effective Date of
8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability
11.2

Insurance, Property
10.2.5,11.3

Insurance, Stored Materials
932

INSURANCE AND BONDS \
11

Insurance Companies, Co artial Occupancy
9.9.1

Intent of the Con ocuments

1.2.1,4.2.7,4.2. "8y’ .4

Interest

13.6

11,4212,15.1.4

ent on Final Award
2

bor and Materials, Equipment
1.1.3,1.1.6,34,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,42.7,52.1,6.2.1,7.3.7,9.3.2,93.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1,4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1,11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.2.8,154
Liens
2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of
12.2.5,13.7,15.4.1.1
Limitations of Liability
2.3.1,3.2.2,3.5,3.12.10,3.17, 3.18.1, 4.2.6, 4.2.7,
42.12,62.2,9.4.2,9.6.4,9.6.7,10.2.5,10.3.3, 11.1.2,
11.2,11.3.7,12.2.5,13.4.2
Limitations of Time
2.12,2.2,2.4,3.2.2,3.10,3.11,3.12.5, 3.15.1, 4.2.7,
52,53.1,54.1,62.4,73,74,82,9.2,93.1,93.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3,11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15
Loss of Use Insurance

Instruments of Service, Definition of 11.3.3
1.1.7 Material Suppliers
Insurance 1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.6,9.10.5
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11 Materials, Hazardous
10.2.4,10.3
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Init.

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2, 10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.28,7.1, 74

MISCELLANEQOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,3.5,4.2.6,6.2.4,9.5.1,9.82,9.9.3,9.104,
12.2.1

Notice

2.2.1,2.3.1,24.1,3.2.4,3.3.1,3.7.2,3.12.9, 5.2 1o,
9.10,10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.
14.1,14.2,15.2.8,15.4.1
Notice, Written
2.3.1,24.1,3.3.1,3.9.2,3.12.9,3.12.10,
9.10,10.2.2,10.3, 11.1.3, 11.3.6,
15.2.8,15.4.1
Notice of Claims
3.7.4,10.2.8,15.1.2, 15.4
Notice of Testing and Inspe

13.5.1,13.5.2
Observations, C r’s
32,374

Occupancy

2.2.2,9. 1.5

,7,8.2.2,11.39,12.1,12.2.2.1,13.5.2,

er, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.14,151.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1, 3.12.10, 3.14.2,
412,413,424,429,52.1,524,54.1,6.1,6.3,
7.2.1,7.3.1,8.2.2,83.1,9.3.1,9.32,9.5.1,9.6.4,
9.9.1,9.10.2,10.3.2,11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 14.3, 14.4, 15.2.7

Owner’s Financial Capability
22.1,132.2,141.14

Owner’s Liability Insurance

11.2 \
Owner’s Relationship with Subcontract
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the

24,1422

Owner’s Right to Clean U \

6.3

Owner’s Right to Perfo ruction and to
Award Separate Contract

6.1

Owner’s Right Work

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,7.39,9.2,9.3,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4, 1443

Payment, Certificates for
42.5,4.2.9,93.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,4.2.9,9.8.2,9.10,11.1.2,11.1.3, 11.4.1, 12.3.1,
13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 14.2.1.2
PCB

10.3.1
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Init.

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
222,3.7,3.13,7.3.74,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.1.4,15.1.3

Progress Payments

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4,9.9.1,
10.2.2,11.1,11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.4.29.5.1,9.8.2,
9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.2.1
13.2.1

Retainage
9.3.1,9.6.2,

Rights and Remedies
1.1.2,23,2.4,3.5,3.7.4,3.152,4.2.6,53,5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.2, 12.2.4,
134, 14,154

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,4.2.2,4.2.7,5.3.1,10.1, 10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data an
3.11,3.12,4.2.7 d\
Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3 3.

Separate Contracts and
1.1.4,3.12.5,3.14.2,4.2.4,

Shop Drawings, @ tion o
3.12.1

2,3.38,3.7.1,3.74,4.2,9.42,9.10.1, 13.5
A\Visits, Architect’s
,4.2.2,429,9.4.2,9.5.1,9.9.2,9.10.1, 13.5
becial Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.11, 3.12.10, 3.17,4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

2.3,9.7,10.3,14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,52.3,5.3,54,93.12,9.6.7
Subcontractual Relations
53,5.4,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7
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Substantial Completion
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

3.4.2,3.5,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.7,8.2,83.1,9.4.2,10, 12, 14, 15.1.3

Surety

5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7

Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience

14.3

Suspension of the Work

5.4.2,143

Suspension or Termination of the Contract

54.1.1,14

Taxes

3.6,3.82.1,73.74
Termination by the Contraetg
14.1,15.1.6 @
Termination by the Owne
54.1.1,14.2, 15.1.
Termination by ¢he'@wner for Convenience
144

Terminationfo chitect

¢ Contractor

s and Inspections
3.1.3,33.3,42.2,42.6,4.29,9.42,9.83,99.2,
9.10.1,10.3.2,11.4.1.1, 12.2.1, 13.5
TIME
8
Time, Delays and Extensions of
3.24,3.74,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4.1,14.3.2, 15.1.5, 15.2.5

Time Limits

2.1.2,2.2,2.4,3.2.2,3.10, 3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,62.4,7.3,7.4,82,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10,11.1.3,12.2, 13.5,13.7, 14,
15.1.2, 154

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,9.33

Transmission of Data in Digital Form \
1.6

UNCOVERING AND CORRECTIO RK
12

Uncovering of Work

12.1
Unforeseen Conditions, & nknown

3.74,83.1,10.3
Unit Prices
7332,734
Use of Docume

1.1.1, 1.5, 6,5.3
Use of Sit 9

aiver oPClaims by the Architect

er of Claims by the Contractor

9710.5, 13.4.2, 15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.4.2, 1424, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3.7

Warranty
3.5,4.2.9,9.3.3,9.84,99.1,9.104,12.2.2,13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 15.44.2
Written Interpretations

4.2.11,42.12

Written Notice
2.3,2.4,33.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2,9.7,
9.10,10.2.2,10.3,11.1.3, 12.2.2, 12.2.4, 13.3, 14,
15.4.1

Written Orders
1.1.1,2.3,3.9,7,8.2.2,12.1,12.2,13.5.2, 143.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a min
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, othe \

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entir ated
agreement between the parties hereto and supersedes prior negotiations, representations entents; either written
or oral. The Contract may be amended or modified only by a Modification. The Contrac ts shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and th itect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subgonigactor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or € & gther than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and epfFegnregt of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid g
portions of Addenda relating to bidding requirements.

§ 1.1.3THE WORK
The term "Work" means the construction and services required by the¥ontract Documents, whether completed or
partially completed, and includes all other labor, materials, eg@fignent ail services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Wo stitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Jéerkigrfosfed under the Contract Documents may be the whole or
a part and which may include construction by tife d by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorif§gortighs of the Contract Documents showing the design, location and
dimensions of the Work, generallyghcludin s, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIO
The Specifications are tha
equipment, systems, standa

e Contract Documents consisting of the written requirements for materials,
orkmanship for the Work, and performance of related services.

§ 1.1.7INSTRUM OF SERVICE
Instruments o, ice Mg representations, in any medium of expression now known or later developed, of the tangible
and intangib @ e work performed by the Architect and the Architect’s consultants under their respective

professioga agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, di g%, specifications, and other similar materials.

ial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
adeordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of nuggb
articles or (3) the titles of other documents published by the American Institute of Architects. U\

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRU ERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors apd owne eir respective
Instruments of Service, including the Drawings and Specifications, and will retai mmon law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subc nd material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. i r distribution to meet official
regulatory requirements or for other purposes in connection with this Proj
derogation of the Architect’s or Architect’s consultants’ reserved ri

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" a
such as "the" and "an," but the fact that a modifier or an article is absent from one statement
not intended to affect the interpretation of either statement.

a icles
another is

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and materiab or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them sg nd ex€lusively for execution of the Work. All

copies made under this authorization shall bear the copyrig
Contractor, Subcontractors, Sub-subcontractors, and ' eghipment suppliers may not use the Instruments of
Service on other projects or for additions to this Proj
consent of the Owner, Architect and the Archite 0.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL
If the parties intend to transmit Instrumeants of
shall endeavor to establish necessary protogls gg¥erning such transmissions, unless otherwise already provided in the
Agreement or the Contract Doc ts.
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ARTICLE 2 OWNER
§ 2.1 GENERAL

§ 2.1.1 The Owner is the pe
Documents as if singflar in nufgber. The Owner shall designate in writing a representative who shall have express
authority to bind e er with respect to all matters requiring the Owner’s approval or authorization. Except as

otherwise pr ion 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owne zed representative.

§ 21,2 Th shall furnish to the Contractor within fifieen days after receipt of a written request, information
neeges levant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such

info shall include a correct statement of the record legal title to the property on which the Project is located,
erred to as the site, and the Owner’s interest therein.

INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Ownet’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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Init.

portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accy
information furnished by the Owner but shall exercise proper precautions relating to the safe performang Q

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locatw
ac

Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract D8
reasonable promptness. The Owner shall also furnish any other information or services under th er g8 control and
relevant to the Contractor’s performance of the Work with reasonable promptness after 1. n ontractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Sect

§ 2.3 OWNER'S RIGHT TO STOP THE WORK Q

If the Contractor fails to correct Work that is not in accordance with tif€ reg pents of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in acé§gdgfte with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any poggion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the ¥ hall n®t give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or a erson or entity, except to the extent required by
Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE

If the Contractor defaults or neglects to carry o 1n accordance with the Contract Documents and fails
within a ten-day period after receipt of writt ice ffom the Owner to commence and continue correction of such
default or neglect with diligence and pr { wner may, without prejudice to other remedies the Owner may

the rea le cost of correcting such deficiencies, including Owner’s expenses
ditional services made necessary by such default, neglect or failure. Such

payments then or thereaftg @ e tractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

ARTICLE3 C CTOR

§ 3.1 GENE

§ 3.1.1 The ¢ or is the person or entity identified as such in the Agreement and is referred to throughout the
Contract@ody §as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the ¢ located. The Contractor shall designate in writing a representative who shall have express

a the Contractor with respect to all matters under this Contract. The term "Contractor" means the

Cont or the Contractor’s authorized representative.

1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as t
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not fg N
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Cg on shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known
Contractor as a request for information in such form as the Architect may require. It is recognized g
review is made in the Contractor’s capacity as a contractor and not as a licensed design professjo 5 otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in acco. l with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authoriies, but thgfontractor shall
promptly report to the Architect any nonconformity discovered by or made knoy @ he Contractor as a request for
information in such form as the Architect may require.

f clarifications or instructions the

Architect issues in response to the Contractor’s notices or requests fogfnfo ¥ pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the tor fails to perform the obligations of

Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damag@gto the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contrg !”% gerfornts those obligations, the Contractor shall not

be liable to the Owner or Architect for damages resulting @ drs, inconsistencies or omissions in the Contract
Documents, for differences between field measurem or CoB
nonconformities of the Contract Documents to appli€ablgflaw:

S

§ 3.2.4 If the Contractor believes that additional cost or time is involved bg

gons and the Contract Documents, or for
atutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION
§ 3.3.1 The Contractor shall supervise i

he Work, using the Contractor’s best skill and attention. The

other specific instructions conc
construction means, methodsmge ¥ sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stat «@ 0 1 be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or pro @ . If the Contractor determines that such means, methods, techniques, sequences or
procedures may nojdfe safe, th8Contractor shall give timely written notice to the Owner and Architect and shall not

proceed with thato: of the Work without further written instructions from the Architect. If the Contractor is then
instructed to preeegd with the required means, methods, techniques, sequences or procedures without acceptance of

changes pro; the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
equi

those O d means, methods, techniques, sequences or procedures.
§ 33. tractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Sub tors and their agents and employees, and other persons or entities performing portions of the Work for, or

of, the Contractor or any of its Subcontractors.

3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properl
skilled in tasks assigned to them.

§ 3.5 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Cg
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor fu
that the Work will conform to the requirements of the Contract Documents and will be free from d¢fc

maintenance, improper operation, or normal wear and tear and normal usage. If required'¥
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and eq

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Wgq d by the Contractor that are
legally enacted when bids are received or negotiations concluded, whethe et effective or merely scheduled to

go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless otherwise provided in the Contract Documenjg®hg Contr@tor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and insp by

execution and completion of the Work that are custom: seduredgifter execution of the Contract and legally required
at the time bids are received or negotiations concludégl
ige

§ 3.7.2 The Contractor shall comply with and g% equired by applicable laws, statutes, ordinances, codes,
i ic authy

ities applicable to performance of the Work.

inglit to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders gffublic au¥@rities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs a le to correction.

§ 3.7.4 Concealed or Unl tions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed phySiga ditions that differ materially from those indicated in the Contract Documents or
(2) unknown physicaconditioR’of an unusual nature, that differ materially from those ordinarily found to exist and
generally recogni inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shg omptgprovide notice to the Owner and the Architect before conditions are disturbed and in no
event later ti# &uys after first observance of the conditions. The Architect will promptly investigate such
conditiong ang Architect determines that they differ materially and cause an increase or decrease in the

BT, or time required for, performance of any part of the Work, will recommend an equitable

e Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
11y different from those indicated in the Contract Documents and that no change in the terms of the Contract
, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
utes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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Init.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the sitgand
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead,profian
other expenses contemplated for stated allowance amounts shall be included in the Con
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be ag
by Change Order. The amount of the Change Order shall reflect (1) the differenge B actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs £

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary a o shall be in attendance at
the Project site during performance of the Work. The superintendent shall s e Contractor, and
communications given to the superintendent shall be as binding as if give ontractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the C , shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superfggendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owz the Arthitect has reasonable objection to the
proposed superintendent or (2) that the Architect requires 4g time to review. Failure of the Architect to reply
ection.

§ 3.9.3 The Contractor shall not employ a propo, ingghdent to whom the Owner or Architect has made
reasonable and timely objection. The Contractaf s ange the superintendent without the Owner’s consent,

current under the Contract Deg

Work and Project, shall be @ !

provide for expeditious and

§ 3.10.2 The Contfaclyg shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary tgsmgintairiNg current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Archite % oval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordina :

oWfie entire Project to the extent required by the Contract Documents, and shall
able execution of the Work.

Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submijttals. 9 th&"Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
extension of Contract Time based on the time required for review of submittals.

" e Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
er and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish sta
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Th e is
to demonstrate the way by which the Contractor proposes to conform to the information given and oncept
expressed in the Contract Documents for those portions of the Work for which the Contract Dgc

submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational pon which

accordance with the submittal schedule approved by the Architect or, in thgs :
schedule, with reasonable promptness and in such sequence as to cause no A the Work or in the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and sirfiglar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed ang®@pgroved them, (2) determined and verified materials,
field measurements and field construction criteria related will do so and (3) checked and coordinated the
information contained within such submittals with the »€q 8 of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portio e Worksfor which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samplgs 1¥T submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance With agbroved submittals except that the Contractor shall not be relieved of
responsibility for deviations from gftjuiremem¥® of the Contract Documents by the Architect’s approval of Shop

ilar submittals unless the Contractor has specifically informed the Architect
submittal and (1) the Architect has given written approval to the specific

, or (2) a Change Order or Construction Change Directive has been issued
actor shall not be relieved of responsibility for errors or omissions in Shop

authorizing the deviation.
Drawings, Product .

§ 3.12.9 The actor Wall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or § bmittals, to revisions other than those requested by the Architect on previous submittals, In the
absence afs en notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 31 ontractor shall not be required to provide professional services that constitute the practice of

archgce or engineering unless such services are specifically required by the Contract Documents for a portion of
or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
onstruction means, methods, techniques, sequences and procedures. The Contractor shall not be required to

\de professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submitals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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Init.

completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not &
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to completg t w or to make

its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to pdition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Docu;

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fullyor part completed
construction of the Owner or separate contractors by cutting, patching or othe ering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by theWHer or a separate contractor
except with written consent of the Owner and of such separate contractor; @ orfgnt shall not be unreasonably
@ arate contractor the Contractor’s

withheld. The Contractor shall not unreasonably withhold from the Owne
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surro
rubbish caused by operations under the Contract. At compf
materials, rubbish, the Contractor’s tools, constructio
the Project.

area fre€ from accumulation of waste materials or
e Work, the Contractor shall remove waste
achinery and surplus materials from and about

§ 3.15.2 If the Contractor fails to clean up as pr@vi ¢ Contract Documents, the Owner may do so and Owner

shall be entitled to reimbursement from the tracto;

§ 3.16 ACCESS TO WORK
The Contractor shall provide the er and Afchitect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATE. 9 D PYRIGHTS
The Contractor shall pay al @ &5 and license fees. The Contractor shall defend suits or claims for infringement of
rights an®hall hold the Owner and Architect harmless from loss on account thereof, but shall
ch defense or loss when a particular design, process or product of a particular manufacturer or
g y the Contract Documents, or where the copyright violations are contained in Drawings,
S er documents prepared by the Owner or Architect. However, if the Contractor has reason to

e required design, process or product is an infringement of a copyright or a patent, the Contractor shall
3P such loss unless such information is promptly furnished to the Architect.

Specificatio:
believe thgt
be regpons

MNIFICATION
o the fullest extent permitted by law the Contractor shall indemmnify and hold harmless the Owner, Architect,
itect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
nses, including but not limited to attorneys® fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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Init.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’” compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4  ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully pragic
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architg N

.
§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a succe tect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents sha at of the Architect.

Agreement and is referred to throughout the Contract Documents as if singular in number.

shall
ynsent shall

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contr,
not be restricted, modified or extended without written consent of the Owner, Contractor and Arc
not be unreasonably withheld.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as descrip
an Owner’s representative during construction until the date the Architect
Architect will have authority to act on behalf of the Owner only to thgfexts

ontract Documents and will be
al Certificate for Payment. The
ded in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stge of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress ap@ lity oPthe portion of the Work completed, and to
determine in general if the Work observed is being perfor manner indicating that the Work, when fully
completed, will be in accordance with the Contract Dggtimer ywever, the Architect will not be required to make
exhaustive or continuous on-site inspections to checith litWor quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the i eans, methods, techniques, sequences or procedures, or
for the safety precautions and programs in conncti it¥the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documeiftg, excepigs provided in Section 3.3.1.

—

§ 4.2.3 On the basis of the site visits, the Agchitgft will keep the Owner reasonably informed about the progress and
quality of the portion of the Workgdmpleted;8nd report to the Owner (1) known deviations from the Contract
Documents and from the most onstruction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the chitect will not be responsible for the Contractor’s failure to perform the
ts of the Contract Documents. The Architect will not have control over or
e for acts or omissions of the Contractor, Subcontractors, or their agents or

or entities performing portions of the Work.

employees, or any otfier perso

thgou hitect. Communications by and with Subcontractors and material suppliers shall be through the
Communications by and with separate contractors shall be through the Owner.

.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy an
completeness of other details such as dimensions and quantities, or for substantiating instructions for installatio
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractorg &
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safe i

or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, ges or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly em is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, xorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make tions and
recommendations regarding concealed and unknown conditions as provided in Sectign 3.7.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of ompletion and the date of

; receive and forward to the
nts required by the Contract and
Y for Payment pursuant to Section

final completion; issue Certificates of Substantial Completion pursuant to
Owner, for the Owner’s review and records, written warranties and related
assembled by the Contractor pursuant to Section 9.10; and issue a fing#Ce
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect willgwide one®r more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The sponsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibjffo beSgcggborated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide
Contract Documents on written request of eith
will be made in writing within any time limi

ing performance under, and requirements of, the
or Contractor, The Architect’s response to such requests
greed wpon or otherwise with reasonable promptness.

§ 4.2.42 Interpretations and decisions of chiitect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents andg#ill be in ing or in the form of drawings. When making such interpretations and
decisions, the Architect will en o secure faithfil performance by both Owner and Contractor, will not show
partiality to either and will ng r results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s de on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Coaffact Docuitffents.

§ 4214 The
Architect’s
reasonab

in response

Aswehitect review and respond to requests for information about the Contract Documents. The
&0 such requests will be made in writing within any time limits agreed upon or otherwise with
" §s. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
e requests for information.

AR SUBCONTRACTORS
INITIONS
§ WJ.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

AlA Document A201™ — 2007. Copyright ® 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1887, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treaties. Unautharized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
| maximum extent possible under the law. This document was produced by AIA software at 14:24:27 on 07/10/2012 under Order No.5334888182_1 which expires

on 05/16/2013, and is not for resale.
User Notes: (826427767)



§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period sha

constitute notice of no reasonable objection.
§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architecth X
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom @ acter

has made reasonable objection.

2
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. W th@ypidposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Su ct Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appro ange Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, ngincreas e Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted tly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or enti @ usly selected if the Owner or
Architect makes reasonable objection to such substitution.
§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required fo
to the extent of the Work to be performed by the Subcontra§i

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by t

Be bound to the Contractor by terms of the Contract
and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the CéRitragtor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall pre pigitect the rights of the Owner and Architect under the
Contract Documents with respect to the Work t rMed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to ubcogtractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of allgi ies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the O re appropriate, the Contractor shall require each Subcontractor to
actors. The Contractor shall make available to each proposed

the subcontract agreement, copies of the Contract Documents to which the
itten request of the Subcontractor, identify to the Subcontractor terms and
agreement that may be at variance with the Contract Documents.

copies of applicable portions of such documents available to their respective

figlity, the'Contractor shall require each Subcontractor,

Subcontractor, prior to the exe
Subcontractor will be boundgs
conditions of the proposedfs

Subcontractors will similar

il

§ 5.4 CONTI
§ 5.4.1Eac

proposed Sub-subcotractors.
ASSIGNMENT OF SUBCONTRACTS
% act agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
siiment is effective only after termination of the Contract by the Owner for cause pursuant to
ion 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
ubcontractor and Contractor in writing; and
assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

h the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Init.

Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including thos
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost 4
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Articlg \

separate Owner-Contractor Agreement.
§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own fog® ach separate

contractor with the Work of the Contractor, who shall cooperate with them. The ContractoRg irticipate with other
separate contractors and the Owner in reviewing their construction schedules. The Cggtractorpflll make any revisions
to the construction schedule deemed necessary after a joint review and mutual -ﬁ nt. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractogs e Owner until subsequently
revised.

$ a1l

§ 6.1.4 Unless otherwise provided in the Contract Documents, whenghe O rforms construction or operations
related to the Project with the Owner’s own forces, the Owner shal emed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Con@gions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 an es 10,711 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and ségraf€ copiTactors reasonable opportunity for introduction and
storage of their materials and equipment and pe; a eir activities, and shall connect and coordinate the
Contractor’s construction and operations with tliei equired by the Contract Documents.

r proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contra 1, prior to proceeding with that portion of the Work, promptly report
les or defects in such other construction that would render it unsuitable for such
proper execution and results. F the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contraciond
Contractor’s Work, exce

€6ts not then reasonably discoverable.

r shall reiburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the C r’s delays, improperly timed activities or defective construction. The Owner shall be

§ 6. eNontractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially

truction or to property of the Owner or separate contractors as provided in Section 10.2.5.

2 e Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
ibed for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the

Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contragtor;
an order for a minor change in the Work may be issued by the Architect alone. \

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Document
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by emContractor and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared
Architect, directing a change in the Work prior to agreement on ad
Time, or both. The Owner may by Construction Change Directive, wi
the Work within the general scope of the Contract consistin dition
Sum and Contract Time being adjusted accordingly.

ct and signed by the Owner and
t, if any, in the Contract Sum or Contract
t invalidating the Contract, order changes in
deletions or other revisions, the Contract

o

§ 7.3.2 A Construction Change Directive shall be uséfl ingfie ab¥ence of total agreement on the terms of a Change

Order.
§ 7.3.3 If the Construction Change Directiveg@r an adjustment to the Contract Sum, the adjustment shall be

based on one of the following methods:
A Mutual acceptance of a lu
permit evaluation;

roperly itemized and supported by sufficient substantiating data to

2 Contract Documents or subsequently agreed upon;
] ing/manner agreed upon by the parties and a mutually acceptable fixed or
4 on 7.3.7

stated in the Contract Documents or subsequently agreed upon, and if quantities originalty
y changed in a proposed Change Order or Construction Change Directive so that

it prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractdg, thg able unit prices shall be equitably adjusted.

§ 7.3.4 If unit pri
contemplated grewg

eipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
ved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,

in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
tract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contra8or
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxe dito
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to t

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or charl
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. Whegfboth ad@igions and credits
covering related Work or substitutions are involved in a change, the allowance for overhe3 @ ofit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change e Owner, the Contractor

may request payment for Work completed under the Construction Change T8 Applications for Payment. The

Architect will make an interim determination for purposes of monthly ce @ for payment for those costs and

certify for payment the amount that the Architect determines, in the Afchi professional judgment, to be

reasonably justified. The Architect’s interim determination of cost $gll#fjust the Contract Sum on the same basis as

a Change Order, subject to the right of either party to disagree and ass&yt a Claim in accordance with Article 15.
made by the Architect concerning the

L) \
e @ each agreement upon the adjustments, such

will¥prepare a Change Order. Change Orders may be

§ 7.3.10 When the Owner and Contractor agree with a deté
adjustments in the Contract Sum and Contract Time,
agreement shall be effective immediately and the
issued for all or any part of a Construction Ch

§ 7.4 MINOR CHANGES IN THE WORK
The Architect has authority to order mi
extension of the Contract Time and not in
effected by written order signed byfthe Archi

s 1n the Work not involving adjustment in the Contract Sum or
t with the intent of the Contract Documents. Such changes will be
t and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS ('
@ Contract Time is the period of time, including authorized adjustments, allotted in

§ 8.1.1 Unless otherwise pro
the Contract Documpéhts for SiWStantial Completion of the Work.

omMencement of the Work is the date established in the Agreement.

Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

"day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

PROGRESS AND COMPLETION
2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by T
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change O&r

such reasonable time as the Architect may determine.
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. Q

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under tr @ ions of the
Contract Documents. \

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustme; he total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Docu

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maxij
Architect, before the first Application for Payment, a schedule of v locating the entire Contract Sum to the
various portions of the Work and prepared in such form and supporte such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by hitect? shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

¢ Contractor shall submit to the

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date establis oreachgfrogress payment, the Contractor shall submit to the
Architect an itemized Application for Payment {gr accordance with the schedule of values, if required under
Section 9.2, for completed portions of the chgipplication shall be notarized, if required, and supported by
such data substantiating the Contractor’ ayment as the Owner or Architect may require, such as copies of
liers, and shall reflect retainage if provided for in the Contract

rized by Construction Change Directives, or by interim determinations of the
ange Orders.

r Payment shall not include requests for payment for portions of the Work for which the
to pay a Subcontractor or material supplier, unless such Work has been performed by others

§ 9.3.2 UnlBys Offerwise provided in the Contract Documents, payments shall be made on account of materials and
equipmen ered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by t! er, payment may similarly be made for materials and equipment suitably stored off the site ata location
on in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
cgpliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage

and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is

properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification i
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owzg
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that

representation that the Contractor is entitled to payment in the amount certified. However;
for Payment will not be a representation that the Architect has (1) made exhaustive grcontin
check the quality or quantity of the Work, (2) reviewed construction means, me @ echniques, sequences or
03 ak suppliers and other data
examination to ascertain how or

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in wholcW in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the represe Bns to the®Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the #fg dfi the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If $#€ CoRgag#Pr and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Pay§geg#for {I€ amount for which the Architect is able to make such
representations to the Owner. The Architect ma a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion % protecighe Owner from loss for which the Contractor is responsible,
including loss resulting from acts and oggission§ydeSCribed in Section 3.3.2, because of
defective Work not remedisg;
.2 third party claims fi€d or reas8fable evidence indicating probable filing of such claims unless security
acceptable to th is provided by the Contractor;
3 failure of the g tor 46 make payments properly to Subcontractors or for labor, materials or

reasonable eV @ that the Work cannot be completed for the unpaid balance of the Contract Sum;

to the OWmer or a separate contractor;

e evidence that the Work will not be completed within the Contract Time, and that the unpaid
hala 1d not be adequate to cover actual or liquidated damages for the anticipated delay; or

@ d failure to carry out the Work in accordance with the Contract Documents.

e above reasons for withholding certification are removed, certification will be made for amounts
eld.

the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
ractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on accou
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has progg al
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for gffb ¢
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the rig act

in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use o, ancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Con ents.

penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed ubeg ors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performe or furnished materials, or both, under
contract with the Contractor for which payment was made by the O . Nothing contained herein shall require

gt money of the Contractor, shall create any fiduciary
fist or shall entitle any person or entity to an award
ements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Ba ough no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for ent, gif the Owner does not pay the Contractor within seven days
after the date established in the Contrac s the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor mafgupgl seven additional days’ written notice to the Owner and Architect,
mount owing has been received. The Contract Time shall be extended

11 be increased by the amount of the Contractor’s reasonable costs of

appropriately and the Contract
shut-down, delay and start-

mpletiorN the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently comp#€teSg accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended yg !
UBStantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
pleted or corrected prior to final payment. Failure to include an item on such list does not alter the
ility of the Contractor to complete all Work in accordance with the Contract Documents.

§%.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or

1gnated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their writt
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of suretygl 7
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payw N
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work'

such portion is designated by separate agreement with the Contractor, provided such occupanc L

by the insurer as required under Section 11.3.1.5 and authorized by public authorities hays rrisdigtion over the
Project. Such partial occupancy or use may commence whether or not the portion is sub
the Owner and Contractor have accepted in writing the responsibilities assigned to gach
retainage, if any, security, maintenance, heat, utilities, damage to the Work and i ce, and have agreed in writing
concerning the period for correction of the Work and commencement of warran d by the Contract
Documents. When the Contractor considers a portion substantially completé
a list to the Architect as provided under Section 9.8.2. Consent of the Co ® partial occupancy or use shall not

be unreasonably withheld. The stage of the progress of the Work shglifbe d ed by written agreement between
the Owner and Contractor or, if no agreement is reached, by decisiéofsfhe Architect.

§ 9.9.3 Unless otherwise agreed upon, partial occupa se 0f a portion or portions of the Work shall not constitute
acceptance of Work not complying with the reqyg ofgthe Contract Documents.

be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Doc

§ 9.9 PARTIAL OCCUPANCY OR USE

er, Contractor and Architect shall jointly inspect

§ 9.9.2 Immediately prior to such partial occupancy or use,
i determine and record the condition of the Work.

the area to be occupied or portion of the Work to be used

§ 9.10 FINAL COMPLETION AND FINAL P
§ 9.10.1 Upon receipt of the Contractor’gwritteRynotice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payigent ghe Architect will promptly make such inspection and, when the
Architect finds the Work acceptabl€under t ontract Documents and the Contract fully performed, the Architect
will promptly issue a final Certi or Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis g ig€ct’s on-site visits and inspections, the Work has been completed in

f the Contract Documents and that the entire balance found to be due the
briificate is due and payable. The Architect’s final Certificate for Payment will
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being

t have been fulfilled.

§ 9.10.2 Nei 3l payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architgc Affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Eh the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
b been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract

to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
ast 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor

ws of no substantial reason that the insurance will not be renewable to cover the period required by the Contract

uments, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall

constitute a waiver of claims. \
§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arj o1
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled
2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents. x’

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material sup stitute a waiver
of claims by that payee except those previously made in writing and identified by that pa ettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervl @ safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY

§ 10.2.1 The Contractor shall take reasonable precautions f of, alid shall provide reasonable protection to
prevent damage, injury or loss to
A employees on the Work and other persoffs wh e affected thereby;
2 the Work and materials and equipmerf§to € incofporated therein, whether in storage on or off the site,
under care, custody or control of| ontcactfr or the Contractor’s Subcontractors or

Sub-subcontractors; and

3 other property at the site or adfacent thegeto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities nogdesigiated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall
rules and regulations, and 1 1
protection from damage, #

ith and give notices required by applicable laws, statutes, ordinances, codes,
public authorities bearing on safety of persons or property ot their

§ 10.2.3 The Contragfor shall e¥ct and maintain, as required by existing conditions and performance of the Contract,
reasonable safe r safety and protection, including posting danger signs and other warnings against hazards,
promulgatinggs#fegy regBations and notifying owners and users of adjacent sites and utilities.

The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property

ance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in

e or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission of the other party,

others for whose acts such party is legally responsible, written notice of such injury or damage, whether or ng &
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The nofs

provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Conral uments
regarding hazardous materials. If the Contractor encounters a hazardous material or substgficinot essed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseea! injury or death to
persons resulting from a material or substance, including but not limited to asbesto.
(PCB), encountered on the site by the Contractor, the Contractor shall, upon rec
stop Work in the affected area and report the condition to the Owner and Archi

@ services of a licensed laboratory to
verify the presence or absence of the material or substance reported bygfie Cgiragfor and, in the event such material or
substance is found to be present, to cause it to be rendered harmles ss otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and itect the names and qualifications of persons
or entities who are to perform tests verifying the presence ogg#8egce of Sich material or substance or who are to
perform the task of removal or safe containment of such db substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whetheggt no g has reasonable objection to the persons or entities
¥an objection to a person or entity proposed by the

g the condition, immediately

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall o

proposed by the Owner. If either the Contractor or if¢Ct h,
Owner, the Owner shall propose another to whg e or and the Architect have no reasonable objection.
When the material or substance has been rend , Work in the affected area shall resume upon written

agreement of the Owner and Contractor. By @gange Qgfler, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the aguount S§¢h& Contractor’s reasonable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent p
Subcontractors, Architect, Apehi
damages, losses and expeif§

by law, the Owner shall indemnify and hold harmless the Contractor,
sultants and agents and employees of any of them from and against claims,
g but not limited to attorneys’ fees, arising out of or resuiting from
performance of the Work in ffected area if in fact the material or substance presents the risk of bodily injury or
death as described ifSection 1f3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attrib o bodily injury, sickness, disease or death, or to injury to or destruction of tangible property

g its8l), except to the extent that such damage, loss or expense is due to the fault or negligence of

MIer shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
such materials or substances are required by the Contract Documents. The Owner shall be responsible
s or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
e in the use and handling of such materials or substances.

3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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Init.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to

business in the jurisdiction in which the Project is located such insurance as will protect the Contractor fromygla i1Hg S

forth below which may arise out of or result from the Contractor’s operations and completed operationginde:
Contract and for which the Contractor may be legally liable, whether such operations be by the Contract@gor byja
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whg @

may be liable:
A Claims under workers’ compensation, disability benefit and other similar emp
applicable to the Work to be performed,;
.2 Claims for damages because of bodily injury, occupational sickness or dis
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease,gff ddith of any person other than the
Contractor’s employees;
A Claims for damages insured by usual personal injury liabilij
.5 Claims for damages, other than to the Work itself, becayse
property, including loss of use resulting therefrom;
6  Claims for damages because of bodily injury, death rson or property damage arising out of
ownership, maintenance or use of a motor vehicle;
Claims for bodily injury or property damage 2 g out of completed operations; and
Claims involving contractual liability insur# @ jcable to the Contractor’s obligations under
Section 3.18.

o ~

§ 11.1.2 The insurance required by Section 11.1 al tten for not less than limits of liability specified in the
Contract Documents or required by law, which rage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained wilgout intgffuption from the date of commencement of the Work until the
date of final payment and termination of@ny coWrage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations cyeragg, until the expiration of the period for correction of Work or for such
other period for maintenance of cgffipleted opcrations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of ins epdble to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upo: eplacement of each required policy of insurance. These certificates and the
insurance policies required ection 11.1 shall contain a provision that coverages afforded under the policies

r allowedW0 expire until at least 30 days’ prior written notice has been given to the Owner. An
idencing continuation of liability coverage, including coverage for completed operations, shall
1 Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement @ overage until the expiration of the time required by Section 11.1.2. Information concerning
reductio gverage on account of revised limits or claims paid under the General Aggregate, or both, shall be

i ¢ Contractor with reasonable promptness.

will not be cancele

e Contractor shall cause the commercial liability coverage required by the Contract Documents to include
er, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
bhe Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional

ed for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no perso.
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be cover
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and \
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include ation,
insurance against the perils of fire (with extended coverage) and physical loss or damage inclugdiiig t
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, win sework,
testing and startup, temporary buildings and debris removal including demolition occasi rcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s a ctor’s services and

expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance requ ontract and with all of the
coverages in the amount described above, the Owner shall so inform the Cofffa8ig writing prior to commencement
of the Work. The Contractor may then effect insurance that will protect thi @ s of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Ordgfthegst th€reof shall be charged to the Owner.

If the Contractor is damaged by the failure or neglect of the Owne chase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner ®jall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductiblgg] the shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover e Work stored off the site, and also portions of the Work in

transit.

§ 11.3.1.5 Partial occupancy or use in accoRgancghwith Section 9.9 shall not commence until the insurance company or
companies providing property ingyfénce have™Consented to such partial occupancy or use by endorsement or
or shall take reasonable steps to obtain consent of the insurance company or

companies and shall, withoujms en consent, take no action with respect to partial occupancy or use that
would cause cancellation; ction of insurance.

§ 11.3.2 BOILER A VERY INSURANCE

The Owner shall se and maintain boiler and machinery insurance required by the Contract Documents or by

accifidally cover such insured objects during installation and until final acceptance by the Owner;
hclude interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,

SPOF USE INSURANCE

, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
e Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action

inst the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other

ds however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provisio

the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days
written notice has been given to the Contractor. x

§ 11.3.7 WAIVERS OF SUBROGATION
The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, $fo
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separatg.cong

?Na

ctors,
b described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employee;
fire or other causes of loss to the extent covered by property insurance obtained pursuan
property insurance applicable to the Work, except such rights as they have to proceeds o

€ 'on11.3 or other

separate contractors described in Article 6, if any, and the subcontractors, sub-s actors, agents and employees
of any of them, by appropriate agreements, written where legally required for va
other parties enumerated herein. The policies shall provide such waivers ofgtI0r8 by endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity even the
have a duty of indemnification, contractual or otherwise, did not pay #f€ in premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the damaged.

be adjusted by the Owner as fiduciary and made

§ 11.3.8 A loss insured under the Owner’s property insuran
payable to the Owner as fiduciary for the insureds, as thei % may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. Config shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and opridte agreements, written where legally required for
validity, shall require Subcontractors to make p nt ir Sub-subcontractors in similar manner.

est, wner as fiduciary shall, upon occurrence of an insured loss,
uties. The cost of required bonds shall be charged against proceeds
separate account proceeds so received, which the Owner shall
the parties in interest may reach, or as determined in accordance with
n selected in the Agreement between the Owner and Contractor. If after such

§ 11.3.9 If required in writing by a party in i
give bond for proper performance of theQwner
received as fiduciary. The Owner shall depRgit i

the method of binding dispute r
loss no other special agreemgmiy
damaged property shall be
Article 7.

§ 11.3.10 The OvAler duciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall i ing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is e dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
tion in the Agreement. If the Owner and Contractor have selected arbitration as the method of
gsolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
surance proceeds, in accordance with the directions of the arbitrators.

RFORMANCE BOND AND PAYMENT BOND
4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
act and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2If a portion of the Work has been covered that the Architect has not specifically requested to examine prior t
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If su
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropri

Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents st
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Q

separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conforg 1rements of the
Contract Documents, whether discovered before or after Substantial Completion and whe ot fabricated,
installed or completed. Costs of correcting such rejected Work, including additional festing a pections, the cost of

uncovering and replacement, and compensation for the Architect’s services and g
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3
Completion of the Work or designated portion thereof or after the commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty reqiged by the Contract Documents, any of the
Work is found to be not in accordance with the requirements Contr ¢t Documents, the Contractor shall correct it

e year after the date of Substantial

promptly after receipt of written notice from the Owner to 8g ss the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shadl give otice promptly after discovery of the condition.

During the one-year period for correction of Work, i Tails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Own ive ghts to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractoffai Tect nonconforming Work within a reasonable time during
that period after receipt of notice from the ORger or AfChitect, the Owner may correct it in accordance with Section
2.4.

§ 12.2.2.2 The one-year period fogforrection O Work shall be extended with respect to portions of Work first
performed after Substantial Corfiglegifn by the period of time between Substantial Completion and the actual
completion of that portion <

all remove from the site portions of the Work that are not in accordance with the
ontract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 1224 Th&Cofitractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
pangiallyp c ted, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that in accordance with the requirements of the Contract Documents.

§ W2.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to

r obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties ha
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Secti\.

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and
representatives to covenants, agreements and obligations contained in the Contract Documents. Ex$¢
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without writt
If either party attempts to make such an assignment without such consent, that party shall neverthgle
responsible for all obligations under the Contract.

f the other.
ain legally

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract toglender 1ding construction
financing for the Project, if the lender assumes the Owner’s rights and obligatio the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assi

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if deliveredgh pe he individual, to a member of the
firm or entity, or to an officer of the corporation for which it was i ; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the Yagt business address known to the party giving

notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Con
shall be in addition to and not a limitation of dutigs®eblt
law.

nts and rights and remedies available thereunder
, rights and remedies otherwise imposed or available by

chitect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shal ction or failure to act constitute approval of or acquiescence in a
breach there under, except as ma; specifically agreed in writing.

pprovals of portions of the Work shall be made as required by the Contract
Documents and by applicab 4& statutes, ordinances, codes, rules and regulations or lawful orders of public
erwise pMvided, the Contractor shall make arrangements for such tests, inspections and
endent testing laboratory or entity acceptable to the Owner, or with the appropriate public

approvals with
authority, an

W) { the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
itional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
orization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, ail costs made necessary by
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Init.

such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Archite
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to av i \
unreasonable delay in the Work.

as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing fr hacdO time at the

§ 13.6 INTEREST
Payments due and unpaid under the Contract Documents shall bear interest from the date payge

t
place where the Project is located. y'\

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whes

contract, tort, breach of
#fce with the requirements of
the final dispute resolution method selected in the Agreement within the timgpe pecified by applicable law, but in

§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the ¥
no act or fault of the Contractor or a Subcontractor, Sulf~sub

persons or entities performing portions of the Work degirector indirect contract with the Contractor, for any of the

following reasons:
A Issuance of an order of a court o b¥c authority having jurisdiction that requires all Work to be
stopped;
.2 Anact of government, su aration of national emergency that requires all Work to be stopped,
3 Because the Architect has M8gissugd a Certificate for Payment and has not notified the Contractor of the

or may t&¥ninate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontract ir agents or employees or any other persons or entities performing portions of the Work under
ith the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
etion, or 120 days in any 365-day period, whichever is less.

§ ¥ f the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’

i ice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of th
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate empl
Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equip,
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem exp8y
of the Contractor, the Owner shall furnish to the Contractor a detail
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons s ion 14.2.1, the Contractor shall

not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs ofggighiing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and othg damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contract ich coSts and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The @ be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Makeggfipon Agplifation, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR C
§ 14.3.1 The Owner may, without cause, ord@gthe Coglractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time er may determine.

§ 14.3.2 The Contract Sum and Cgfftract Tim® shall be adjusted for increases in the cost and time caused by
scribed in Section 14.3.1. Adjustment of the Contract Sum shall include profit.

or would have been so suspended, delayed or interrupted by another cause for
r is responsible; or

§ 14.4 TERM 0
§ 14.4.1 Thg @ ay, at any time, terminate the Contract for the Owner’s convenience and without cause.

take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;

§1 U receipt of written notice from the Owner of such termination for the Owner’s convenience, the
C 0 1

cease operations as directed by the Owner in the notice;
é.z

and

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and

v 3 except for Work directed to be performed prior to the effective date of termination stated in the notice,

Init.

purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS
Claims by cither the Owner or Contractor must be initiated by written notice to the other party and to the Ipiti
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision )d#
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim o
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided ig
the Contractor shall proceed diligently with performance of the Contract and the Owner inue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Obglgfs and issue

Certificates for Payment in accordance with the decisions of the Initial Decisio @’s .

ten notice as provided herein shall
Maims relating to an emergency

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract §
be given before proceeding to execute the Work. Prior notice is not ggffuire
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an4g

progress of the Work. In the case of a continuing de y on€ Claim is necessary.
§ 15.1.5.2 If adverse weather conditions are the(pasi a¥Claim for additional time, such Claim shall be documented

rmal for the period of time, could not have been reasonably
anticipated and had an adverse effect o construction.

The Contractor and Owner wai iths against each other for consequential damages arising out of or relating to this
Contract. This mutual waivi

A damages i Owner for rental expenses, for losses of use, income, profit, financing,

business an on, and for loss of management or employee productivity or of the services of such
; and
2 incurred by the Contractor for principal office expenses including the compensation of
ationed there, for losses of financing, business and reputation, and for loss of profit except
pated profit arising directly from the Work.
This mutua WET is applicable, without limitation, to all consequential damages due to either party’s termination in

Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
mages, when applicable, in accordance with the requirements of the Contract Documents.

.2 INITIAL DECISION

2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or see
information from either party or from persons with special knowledge or expertise who may assist the Initial D&n
c

Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention o
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furni
supporting data, such party shall respond, within ten days after receipt of such request, and shall € provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the respo
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be

response or supporting data, if any, the Initial Decision Maker will either reject or appro im in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or e Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decisi g be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Archit

the parties but subject to mediation and, if the parties fail to resolve

resolution.

an Mitial decision, demand in writing that the other party
a demand is made and the party receiving the demand
parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect itigl decision.

§ 15.2.6 Either party may file for mediation of an initial de

§ 15.2.6.1 Either party may, within 30 days from the
file for mediation within 60 days of the initial degisi

§ 15.2.7 In the event of a Claim against th tor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the C . If the ®laim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify th€Surgf and request the surety’s assistance in resolving the controversy.

bject of a mechanic’s lien, the party asserting such Claim may proceed in
omply with the lien notice or filing deadlines.

isputedor other matters in controversy arising out of or related to the Contract except those waived
tions 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding

ies shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
hall be administered by the American Arbitration Association in accordance with its Construction Industry
Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
ivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agre
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction In
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, dx
a
0

to the other party to the Contract, and filed with the person or entity administering the arbitration. The parf
notice of demand for arbitration must assert in the demand all Claims then known to that party on whichgrbitrati
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing
mediation, but in no event shall it be made after the date when the institution of legal or equita
the Claim would be barred by the applicable statute of limitations. For statute of limitatig
written demand for arbitration by the person or entity administering the arbitration shall
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and ju y be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements togftbi an additional person or entity duly
consented to by parties to the Agreement shall be specifically enfo under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may cons
other arbitration to which it is a party provided that
permits consolidation, (2) the arbitrations to be 11
and (3) the arbitrations employ materially simil 1 rules and methods for setecting arbitrator(s).

date itration conducted under this Agreement with any
arbjtration agreement governing the other arbitration

§ 15.4.4.2 Either party, at its sole discretign, mafjinclude by joinder persons or entities substantially involved in a
common question of law or fact whose pre i
that the party sought to be joined gffisents in Writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitfile g#fisent to arbitration of any claim, dispute or other matter in question not
described in the written con '
§ 15.4.4.3 The Owner and C8 f@ Or grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whet y joind@Por consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under #is eement.

O
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ARTICLE 1: GENERAL
11 CONTRACT DOCUMENTS

1.1.1 The intent of the Contract Documents is to include all items necessary f
execution and completion of the Work by the Contractor. The Contract DOg
complementary and what is required by one shall be as binding as 4

Performance by the Contractor shall be required to an extent consis&

Cl

e Contract
Documents and reasonably inferable from them as being necessary to e intended

results.

11.2 Work including material purchases shall not begin until the Con r is in receipt of a
bonafide State of Delaware Purchase Order. Any wor @» )rmed or material purchases
prior to the issuance of the Purchase Order is done at the ' @aftra&tor’s own risk and cost.

1.2 EQUALITY OF EMPLOYMENT OPPORTUNITY O @ C WORKS

1.2.1 For Public Works Projects financed in whole Ohjg#fpart by state appropriation the Contractor
agrees that during the performance of this contra8

1. The Contractor will not
employment because of
or national origin. The

are employed and e
to their race, cregd, , CPlor, sexual orientation, gender identity or national origin.
in

Such action shal , but not be limited to, the following: employment,
upgrading, d@&gotiomor transfer; recruitment or recruitment advertising; layoff or
terminatign; ral

e contracting agency setting forth this nondiscrimination clause.

2. Th tractor will, in all solicitations or advertisements for employees placed by

or on behalf of the Contractor, state that all qualified applicants will receive

onsideration for employment without regard to race, creed, sex, color, sexual
rientation, gender identity or national origin.”

ARTICLE 2 NER

(NO ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITIONS)

E3: CONTRACTOR

1 Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

3.2 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.
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3.3 Before commencing any work or construction, the General Contractor is to consult with th

Owner as to matters in connection with access to the site and the allocation of
Areas for the various features of hauling, storage, etc.

3.4 The Contractor shall supervise and direct the Work, using the Contractor's | and
attention. The Contractor shall be solely responsible for and have control6Ve uction
means, methods, techniques, sequences and procedures and for coordi @ portions of
the Work under the Contract, unless the Contract DocumentsNgivey ather specific
instructions.

35 The Contractor shall enforce strict discipline and good grder g the Contractor's
employees and other persons carrying out the Contract Contractor shall not permit

employment of unfit persons or persons not skilled in tas d to them.

3.6 The Contractor warrants to the Owner that materia

pquipment furnished will be new

and of good quality, unless otherwise permitted¢an e work will be free from defects
and in conformance with the Contract D nts. Work not conforming to these
requirements, including substitutions not properl proved, may be considered defective. If
required by the Owner, the Contractor, urnish evidence as to the kind and quality of
materials and equipment provided.

3.7 Unless otherwise provided, the ra shall pay all sales, consumer, use and other
similar taxes, and shall sec n or required permits, fees, licenses, and inspections
necessary for proper execut ork.

3.8 The Contractor shallf%¢omplyAwith and give notices required by laws, ordinances, rules,
regulations, and lawful 0 of public authorities bearing on performance of the Work. The

3.9 The Con hall be responsible to the Owner for the acts and omissions of the
Contgactor' ployees, Subcontractors and their agents and employees, and other
p s performing portions of the Work under contract with the Contractor.

& Coritractor shall keep the premises and surrounding area free from accumulation of
materials or rubbish caused by operations under the Contract. At completion of the
k the Contractor shall remove from and about the Project all waste materials, rubbish,
the Contractor's tools, construction equipment, machinery and surplus materials. The
Contractor shall be responsible for returning all damaged areas to their original conditions.

3.1 STATE LICENSE AND TAX REQUIREMENTS

1.1 Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

3.12. The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.
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ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.1 CONTRACT SURETY %
411 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND \
4.1.2 All bonds will be required as follows unless specifically waived elsew idding
Documents.
4.1.3 Contents of Performance Bonds — The bond shall be in the fo ‘. by the Office

of Management and Budget. The bond shall be conditioned up@g

and performance by the successful bidder of each and eyery te

contract and the proposal, plans, specifications, and bi ments thereof. Each term

and condition shall be met at the time and in the manne bed by the Contract, Bid

documents and the specifications, including the pa i Il to every person furnishing
OGS

@ aithful compliance
gnd condition of the

materiel or performing labor in the performance of altract, of all sums of money due
the person for such labor and materiel. ( all also contain the successful
bidder's guarantee to indemnify and save ess the State and the agency from all
costs, damages and expenses growing out of 0 reason of the Contract in accordance
with the Contract.)

41.4 Invoking a Performance Bond — a may, when it considers that the interest of
the State so require, cause jud t tgbe confessed upon the bond.
415 Within twenty (20) days e of notice of award of contract, the Bidder to whom the

award is made shall furni ormance Bond and Labor and Material Payment Bond,
f the Contract price to guarantee the faithful performance of
ditions of the same. The bonds are to be issued by an
acceptable Bond ompany licensed to do business in the State of Delaware and shall be

perigé of two years after the date of the Certificate for Final Payment. The Performance
B, hall guarantee the satisfactory completion of the Project and that the Contractor will
make ggod any faults or defects in his work which may develop during the period of said
dlantees as a result of improper or defective workmanship, material or apparatus,
gther furnished by themselves or their Sub-Contractors. The Payment Bond shall
gefarantee that the Contractor shall pay in full all persons, firms or corporations who furnish
labor or material or both labor and material for, or on account of, the work included herein.
The bonds shall be paid for by this Contractor. The Owner shall have the right to demand
that the proof parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

2.1 If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.



State of Delaware GENERAL REQUIREMENTS

Office of Management & Budget 008113
Division of Facilities Management Page 5 of 15
Legislative Hall - House of Representatives & Senate Chambers Job MC 1002000300
Lighting Replacement & Interior Renovations Issued for Bidding
Architects/Engineers: StudioJAED June 9, 2015
4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY
4.3.1 In addition to the bond requirements stated in the Bid Documents, each successf
shall purchase adequate insurance for the performance of the Contract ,
submission of a Bid, agrees to indemnify and save harmless and to defe e

equitable actions brought against the State, any Agency, officer and/or e
State, for and from all claims of liability which is or may be the resul
Bidder’s actions during the performance of the Contract.

J’a or
% pf the
gCessful

e successful

4.3.2 The purchase or nonpurchase of such insurance or the involnt

Bidder in any legal or equitable defense of any action broughtggalhst the successful
Bidder based upon work performed pursuant to the Contract wil aive any defense
which the State, its agencies and their respective offic ployees and agents might

otherwise have against such claims, specifically inc defense of sovereign

immunity, where applicable, and by the terms of th€S&gtl@g, the State and all agencies,
officers and employees thereof shall not be finand @ ponsible for the consequences

of work performed, pursuant to said contract.

4.4 RIGHT TO AUDIT RECORDS
44.1 The Owner shall have the right to @ books and records of a Contractor or any
Subcontractor under any Contra Bcoftract to the extent that the books and records

relate to the performance of the achor Subcontract.

4.4.2 Said books and records aintained by the Contractor for a period of seven (7)
years from the date of fin nt under the Prime Contract and by the Subcontractor
for a period of seven yeats from the date of final payment under the Subcontract.

ARTICLE 5: SUBCONTRAG@TORS

51 SUBCO REQUIREMENTS

5.1.1 All cgntract he construction, reconstruction, alteration or repair of any public building
(&d, street or highway) shall be subject to the following provisions:
contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and
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C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

5.1.2 The decision of the awarding Agency as to whether a Bidder who list itself
Subcontractor for a Subcontractor category shall be final and binding upon all ,
and no action of any nature shall lie against any awarding agency or its or
officers because of its decision in this regard.

5.1.3 After such a Contract has been awarded, the successful Bidder substitute
another Subcontractor for any Subcontractor whose name was set statement
which accompanied the Bid without the written consent of the a

5.1.4 No Agency shall consent to any substitution of Subconfractor ess the Agency is
satisfied that the Subcontractor whose name is on the Bj @t accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonaifle ract;
C. Has defaulted in the performance onSgge portion of the work covered by the

Subcontract; or

D. Is no longer engaged in h S.

the taxpayer identification,li bers of such subcontractors. Such numbers shall be
provided on the later of th which such subcontractor is required to be identified or
exeChted.  The successful Bidder shall provide to the agency to
ip#30 days of entering into such public works contract, copies of

5.15 Should a Bidder be awarde on such successful Bidder shall provide to the agency
al

the time the contract
which it is contragting,

ware Business license of such subcontractor or independent contractor
to the agency within 10 days of being contracted or hired.

5.2 NARLY FOR SUBSTITUTION OF SUBCONTRACTORS

5.21 Id the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
ement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted
to the State.

*one (1) percent of contract amount not to exceed $10,000

5.3 ASBESTOS ABATEMENT
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5.3.1 The selection of any Contractor to perform asbestos abatement for State-funded projects

54

541

55

55.1

shall be approved by the Office of Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSIC
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware A @@m al
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

AN

Any firm entering into a Public Works Contract that neglects or to perform or fails
to comply with its terms, the Agency may terminate the Coptract agdfproceed to award a
new Contract or may require the Surety on the Per nce Bond to complete the
Contract in accordance with the terms of the Performan

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CQ, @ DRS

6.1

6.2

ARTICLE 7:

7.1

The Owner reserves the right to simultaneo erform other construction or operations
related to the Project with the Owner's own f s, and to award separate contracts in
connection with other portions of the P other Projects at the same site.

The Contractor shall afford the
access and storage of materials
and shall connect and coordj h8j
Documents.

r other Contractors reasonable opportunity for
jpment, and for the performance of their activities,

CHANGES IN THE K

odifications or Substitutions, with the Contract Sum and Contract
adjusted accordingly. Such changes in the Work shall be authorized
e Order signed by the Professional, as the duly authorized agent, the

Conjgactor a e Owner.
e Cogtract Sum and Contract Completion Date shall be adjusted only by a fully executed
ge

rder.

7.2 j
7.3 additional cost, or credit to the Owner resulting from a change in the Work shall be by

7.3.2

mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or
credit shall be based on the ‘DPE’ wages required and the “invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
direct salary plus customary fringe benefits (prevailing wage rates) and documented
statutory costs such as workman’s compensation insurance, Social Security/Medicare, and
unemployment insurance (a maximum multiplier of 1.35 times DPE).

“Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.
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\\

7.3.3 In addition to the above, the General Contractor is allowed a fifteg/*p (15%)
markup for overhead and profit for additional work performed by the e.@ ontractor’s
own forces. For additional subcontractor work, the Subcontractor is el s

fifteen (15)

percent overhead and profit on change order work above an onejthte direct costs
stated previously. To this amount, the General Contractor will ed a mark-up not
exceeding seven and one half percent (7.5%) on the subcgntrac ork. These mark-

ups shall include all costs including, but not limited to: g
supervision, etc. No markup is permitted on t
subcontractor. No additional costs shall be allowed
onsite superintendent/staff, or project manager, u
project duration and is identified by the CPM'sc
associated with the change order.

ad, profit, bonds, insurance,
of the subcontractors
es related to the Contractor’'s
hange in the work changes the

There will be no other costs

ARTICLE 8: TIME

8.1 Time limits, if any, are as statedd ct Manual. By executing the Agreement, the
Contractor confirms that the sti d Jimits are reasonable, and that the Work will be
completed within the anticip% e.

8.2 If progress of the Work is'ggl at any time by changes ordered by the Owner, by labor
disputes, fire, unus delay in deliveries, abnormal adverse weather conditions,
unavoidable casuglties r causes beyond the Contractor's control, the Contract Time

shall be exten far such reasonable time as the Owner may determine.

8.3 Any exte ime beyond the date fixed for completion of the construction and
acceptan y part of the Work called for by the Contract, or the occupancy of the
buildimg by whner, in whole or in part, previous to the completion shall not be deemed a
W, by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the Matter provided for, nor relieve the Contractor of full responsibility.

8.4 @ENSION AND DEBARMENT

8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a

public works contract or complete a public works project within the time schedule
established by the Agency in the Invitation To Bid, may be subject to Suspension or
Debarment for one or more of the following reasons: a) failure to supply the adequate labor
supply ratio for the project; b) inadequate financial resources; or, c) poor performance on the

Project.”

C) 8.4.2 “Upon such failure for any of the above stated reasons, the Agency that contracted for the
public works project may petition the Director of the Office of Management and Budget for
Suspension or Debarment of the Contractor. The Agency shall send a copy of the petition
to the Contractor within three (3) working days of filing with the Director. If the Director
concludes that the petition has merit, the Director shall schedule and hold a hearing to
determine whether to suspend the Contractor, debar the Contractor or deny the petition.
The Agency shall have the burden of proving, by a preponderance of the evidence, that
the Contractor failed to perform or complete the public works project within the time
schedule established by the Agency and failed to do so for one or more of the following
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financial resources; or, ¢) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Contractor from Bidding on any project funded,gn
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for
second offense and permanently debar the Contractor for a third offense. The R

reasons: a) failure to supply the adequate labor supply ratio for the project; b) inadequate®

shall issue a written decision and shall send a copy to the Contractor and the

Such decision may be appealed to the Superior Court within thirty (30) day@

on the record.”

8.5 RETAINAGE Q
8.5.1 Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agen \he beginning of

each public works project establish a time schedule for the co of the project. If
the project is delayed beyond the completion date due to Co or’s failure to meet
their responsibilities, the Agency may forfeit, at its discr Il or part of the Contractor’'s
retainage.

8.5.2 This forfeiture of retainage also applies to th @ ompletion of the punchlist. A
punchlist will only be prepared upon the mu agueeptent of the Owner, Architect and
Contractor. Once the punchlist is prepared; ree parties will by mutual agreement,
establish a schedule for its completion. Shoulehcompletion of the punchlist be delayed

beyond the established date due to t dutractor’s failure to meet their responsibilities,
the Agency may hold permanen , discretion, all or part of the Contractor’s

retainage.
ARTICLE 9: PAYMENTS AND COMPL
9.1 APPLICATION FOR F@%
9.11 Applications for ayme | be made upon AIA Document G702. There will be a five

ge on all Contractor's monthly invoices until completion of the project.
This retainage bgcome payable upon receipt of all required closeout documentation,
irements of the Contract Documents have been met.

9.1.2 A daje will .’ ed for the taking of the monthly account of work done. Upon receipt of
C ctor's itemized application for payment, such application will be audited, modified, if
ound Rgcessary, and approved for the amount. Statement shall be submitted to the Owner.

9.1.3 on 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
arfium beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agency may provide for partial payments at
the option of the Owner with respect to materials placed along or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract.

9.2.2 When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

9.22.1 Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the
contract bid price for the material complete in place.
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9.2.3 If requested by the Agency, receipted bills from all Contractors, Subcontractors, and

9.3

9.3.1

9.3.2

9.3.3

9.4

9.4.1

94.1.1

9.4.1.2

ARTICLE 10: P

10.1

material, men, etc., for the previous payment must accompany each application for
payment. Following such a request, no payment will be made until these receipted bi
have been received by the Owner.

SUBSTANTIAL COMPLETION \
When the building has been made suitable for occupancy, but ires small items of
miscellaneous work, the Owner will determine the date_when project has been

substantially completed.

If, after the Work has been substantially completed; 18
delayed through no fault of the Contractor, and wit % inating the Contract, the Owner
may make payment of the balance due for pofigngdf the Work fully completed and
accepted. Such payment shall be made un@grgthe terms and conditions governing final
payment that it shall not constitute a waiver of clamgs.

pletion thereof is materially

On projects where commissioning |
specifications must be complete r

I, the commissioning work as defined in the
8Suance of substantial completion.

FINAL PAYMENT
Final payment, including the, fi rcent (5%) retainage if determined appropriate, shall be
made within thirty ( day§ after the Work is fully completed and the Contract fully

performed and provi at the Contractor has submitted the following closeout
documentation dition to any other documentation required elsewhere in the Contract
Documents):

Evidence tory to the Owner that all payrolls, material bills, and other indebtedness
connected e work have been paid,

acceptable RELEASE OF LIENS,

9.4.1.3 @ es of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, or parts thereof, for its protection until the
foregoing conditions have been complied with, defective work corrected and all
unsatisfactory conditions remedied.

ROTECTION OF PERSONS AND PROPERTY

The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The
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Contractor shall take all reasonable precautions to prevent damage, injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Contractor shall gixe
notices and comply with applicable laws ordinances, rules regulations, and lawful orders
public authorities bearing on the safety of persons and property and their protect's

injury, damage, or loss. The Contractor shall promptly remedy damage and loss to
at the site caused in whole or in part by the Contractor, a Subcontractor, or a
or indirectly employed by any of them, or by anyone for whose acts they may bg

10.2 The Contractor shall notify the Owner in the event any existing hz terial such as
lead, PCBs, asbestos, etc. is encountered on the project. will arrange with a
qualified specialist for the identification, testing, removal, ha
exposure or environmental pollution, to comply withg&@pplicable regulation laws and

participate in or to perform

this operation. Upon completion of this work, th ill notify the Contractor and

Architect in writing the area has been cleared and (& 2d by the authorities in order for

the work to proceed. The Contractor shall att doBymestation from the authorities of said

approval.

10.3 As required in the Hazardous Chemica
any materials that may be defined 3 QuUs, must provide Material Safety Data Sheets
for those products. Any chemi

otential physical or health hazard, if it is known to
oyees may be exposed under normal conditions or
tlon. Material Safety Data Sheets must be provided

be present in the work plac
in any foreseeable emerge
directly to the Owner alon

10.4 The Contractor s

Il ce the Owner that materials incorporated into the Work are free
is certification may be in the form of Material Safety Data Sheet (MSDS)
provided by th
as provid

ARTICLE 11: INSURANCE BONDS

pe

tractor shall carry all insurance required by law, such as Unemployment Insurance,
The Contractor shall carry such insurance coverage as they desire on their own
perty such as a field office, storage sheds or other structures erected upon the project
¥'that belong to them and for their own use. The Subcontractors involved with this project
shall carry whatever insurance protection they consider necessary to cover the loss of any of
their personal property, etc.

1. Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies
of all required insurance certificates called for herein, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract award.

11.3 Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property arising
out of the collapse of or structural injury to any building or structure due to demolition work
and evidence of these coverages shall be filed with and approved by the Owner.

114 The Contractor's Property Damage Liability Insurance shall, in addition to the coverage
noted herein, include coverage on all real and personal property in their care, custody and
control damaged in any way by the Contractor or their Subcontractors during the entire
construction period on this project.
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115 Builders Risk (including Standard Extended Coverage Insurance) on the existing bundlng

during the entire construction period, shall not be provided by the Contractor under tQis
contract. The Owner shall insure the existing building and all of its contents and all this ne
alteration work under this contract during entire construction period for the full ips
value of the entire work at the site. Note, however, that the Contractor a

Subcontractors shall be responsible for insuring building materials (installed ang 2
their tools and equipment whenever in use on the project, against fire da
vandalism, etc.

11.6 Certificates of the insurance company or companies stating ount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, 20 days of contract
award.

11.7 The Contractor shall, at their own expense, (in ad e above) carry the following
forms of insurance:

11.7.1 Contractor's Contractual Liability Insurance
Minimum coverage to be:

Bodily Injury for each person
$ for each occurrence
aggregate
Property Damage 00,000 for each occurrence
$1,000,000 aggregate

11.7.2 Contractor's Prafective Liability Insurance

Minimum ra e:
dily $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate
Oroperty Damage $500,000 for each occurrence
$500,000 aggregate

11.7. Automobile Liability Insurance
Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $500,000 per accident

11.74

11.7.5

11.7.51

Prime Contractor's and Subcontractors' policies shall include contingent and contractual
liability coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability):

Minimum Limit on employer's liability to be as required by law.
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11.7.5.2 Minimum Limit for all employees working at one site.

11.7.6 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, non-renewal, or any change in coverages and limits of liability sho
as included on certificates.

11.7.7 Social Security Liability Q\

11.7.71 With respect to all persons at any time employed by or on the &f the Contractor or
gCtion with or arising out of the

USive liability for the payment
ance, or old age retirement
benefits, pensions or annuities now or hereafter img y the Government of the United
States and the State or political subdivision re her the same be measured by
wages, salaries or other remuneration paid to ersons or otherwise.

11.7.7.2 Upon request, the Contractor shall ish Owner such information on payrolls or
employment records as may be nec enable it to fully comply with the law imposing

11.7.7.3 If the Owner is required by | a es pay any and/or all of the aforesaid contributions
or taxes, the Contractor spa ith reimburse the Owner for the entire amount so paid by

the Owner.

ARTICLE 12: UNCOVERING AND CO TION OF WORK

121 The Contracto I pspomptly correct Work rejected by the Owner or failing to conform to
the requir; S e Contract Documents, whether observed before or after Substantial
Completi hether or not fabricated, installed or completed, and shall correct any
Worjgfoun not in accordance with the requirements of the Contract Documents within
a g8iod of two years from the date of Substantial Completion, or by terms of an applicable
pecialwarranty required by the Contract Documents. The provisions of this Article apply to
% done by Subcontractors as well as to Work done by direct employees of the
actor.

12.2 At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as
they consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.

‘ , RTICLE 13: MISCELLANEOUS PROVISIONS
131 CUTTING AND PATCHING

131.1 The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

13.2 DIMENSIONS
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13.2.1 All dimensions shown shall be verified by the Contractor by actual measurements at the

13.3

1331

13.3.2

134

134.1

135

135.1

13.6

13.6.1

€

project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected ther
has been performed.

LABORATORY TESTS \

Any specified laboratory tests of material and finished articles to be incorporat work
shall be made by bureaus, laboratories or agencies approved by the O degports of
such tests shall be submitted to the Owner. The cost of the testing shé

@ d for by the
Contractor. \

The Contractor shall furnish all sample materials requir e tests and shall deliver
same without charge to the testing laboratory or ot Iggated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of constructio
surface or below the surface of the
Delaware Archaeological Board
time to permit those authorities,
ensure the proper removal
State Museum.

archaeological evidence is encountered on the
Contractor shall notify the authorities of the
ol work in the immediate area for a reasonable
designated by them, to examine the area and
eological evidence for suitable preservation in the

GLASS REPLACEMENT ANB CLEANING

The General Cgfitractor shall replace without expense to the Owner all glass broken during

the constructio eproject. If job conditions warrant, at completion of the job the General
Contractg I Il glass cleaned and polished.
WARRAN

or a period of two (2) years from the date of substantial completion, as evidenced by the
of final acceptance of the work, the contractor warrants that work performed under this
act conforms to the contract requirements and is free of any defect of equipment,
dlerial or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.

RTICLE 14: TERMINATION OF CONTRACT

141

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor.
Alternatively, at the Owner's option, and the Owner may terminate the Contract and take
possession of the site and of all materials, equipment, tools, and machinery thereon owned
by the Contractor and may finish the Work by whatever method the Owner may deem
expedient. If the costs of finishing the Work exceed any unpaid compensation due the
Contractor, the Contractor shall pay the difference to the Owner.
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14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequate

state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of th
appropriation. The Owner may terminate this Agreement by providing written notice
parties of such non-appropriation. All payment obligations of the Owner will ceasgu
the date of termination. Notwithstanding the foregoing, the Owner agrees tj !l': vilNuse

its best efforts to obtain approval of necessary funds to continue the Agree
appropriate action to request adequate funds to continue the Agreemen

END OF SECTION \

aking

O
&



STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423

Mailing Address: Located at:

225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 19702 NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 13, 2015

CLASSIFICATION NEW CASTLE KENT

ASBESTOS WORKERS 21.87

BOILERMAKERS 39.67

BRICKLAYERS 49.39

CARPENTERS § 51.86

CEMENT FINISHERS 69.27

ELECTRICAL LINE WORKERS 43.49

ELECTRICIANS 63.60

ELEVATOR CONSTRUCTORS 80.31 .93 30.55
GLAZIERS 67.35 67.35 20.15
INSULATORS 53. 53.38 53.38
IRON WORKERS 60.12
LABORERS 40.95
MILLWRIGHTS 51.80
PAINTERS 44.94
PILEDRIVERS 30.45
PLASTERERS 17.50
PLUMBERS/PIPEFITTERS/STEAMFITTERS 54 .49
POWER EQUIPMENT OPERATORS 24.13
ROOFERS - COMPOSITION 17.63
ROOFERS - SHINGLE/SLATE/TILE 14.10
SHEET METAL WORKERS 64.16
SOFT FLOOR LAYERS 48.57
SPRINKLER FITTERS 53 .52
TERRAZZO/MARBLE/TILE 45.45
TERRAZZO/MARBLE/Z{LE STR 52.63
TRUCK DRIVERS 20.03
CERTIF /45(; BY: s 7

4 ADMI?}STRATQR;'OFTdCE OF LABOR LAW ENFORCEMENT

NOT ESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 15992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: 15011 State of Delaware Legislative Hall Lighting and Finish Replacement,
Kent County
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SECTION 01 10 00
SUMMARY

PART 1 GENERAL
1.01 PROJECT

A

B.
C.

Replacement & Interior Renovations.
Owner's Name: State of DE OMB/DFM.
Architect's/Engineer's Name: StudioJAED.

Project Name: Legislative Hall - House of Representatives & Senate Chambers L@

[ g, dimmer
cPalso includes
bers. Existing
ceilings are to be replaced with new acoustical tile and suspen rid in Both Chambers.
Additional scope of work to accommodate ceiling and lighting

1. The proposed scope of work includes the follow;j
a. Replacing the existing light fixtures with D Tixtures, new wiring, and new
dimming controls in both the House and Sefjgte Chambers. LED lamps to be 3000K
temperature and dimming controls located in existing location/closet adjacent to
MDP located in the lower level basement.
ps in the existing chandeliers and walls
ED bulb. Additionally, select light fixture will
be replaced in the Joint Eimanc§ CgMmmittee as indicated on the drawings.
b. Replace the ceiling tilesfwi ound absorbing and light reflecting ceiling tiles that
are aesthetically appragriate fgf the space. Ceiling tiles to be %" mineral fiber with a
tegular edge and @ wideYrim suspended from the existing structure above.

sconces in both Chambers

Additionally, the ce ijjes and grid will be replaced in the Joint Finance Committee
as indicatedgbn the drawings.

c. Complete r painting of wall, trim, doors, and windows in both Chambers to
refres ipfain the aesthetics and appearance of the facility. Exact colors will be

provi consistent with building standards. Paint will be provided by the

ner
d.%ishin the wood benches in the gallery, the handrails, and the podium.
e. R@placing the acoustical wall panels with a new acoustical wall panel appropriately
nchored to the substrate with acoustical performance per specifications.
indow treatment removal, window washing (interior and exterior), dry cleaning, and
reinstallation.
Temporary wall mural protection with sheathing.

h. Coordination of furniture removal and reinstallation by others.

i.  Coordination of floor cleaning by others.

j. The Senate will be renovated first then the House

k. The contractor owns protection of the floors and electrical floor boxes during
construction.

I.  Contractor to provide a 5 year light fixture replacement and labor to install
replacement fixture. Contractor will be responsible to furnish and install replacement
fixture.

m. Owner will provide the paint material only for this project.

2.  See Section 01 23 00 Alternates for additional information.

O
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1.02 CONTRACT DESCRIPTION
A. Contract Type: A single prime contract based on a Stipulated Price as described in Division 00. 0

1.03 DESCRIPTION OF ALTERATIONS WORK
A. Scope of demolition and removal work is shown on drawings and specified in Section 0 .
B. Scope of alterations work is shown on drawings. Q

C. Electrical Power and Lighting: Alter existing system and add new construction, keeg
in operation.

sting

1.04 OWNER OCCUPANCY
A. State of DE and current occupants intend to continue to occupy the exi Nl g during the
entire construction period.

B. Cooperate with State of DE and current occupants to minimize cggflict a facilitate State of
DE's and current occupant operations.
C. Schedule the Work to accommodate State of DE and curr ancy and building and

roadway utilization.
1.05 CONTRACTOR USE OF SITE AND PREMISES
A. Construction Operations: Limited to areas noted on wings.

an State of DE and current occupants:
. Keep all exits required by code open

1. Emergency Building Exits During Cons{
during construction period; provideg€m
altered.

Do not obstruct roadways, si IKS,, ofother public ways without permit.
Adhere to Owner guidelines entrance and egress to the site as identified during

w N

the pre-bid meeting.
C. Utility Outages and Shutdo

1. Do not disrupt or ghut do e safety systems, including but not limited to fire sprinklers
and fire alarm syStegn, without 7 days notice to State of DE and authorities having
jurisdiction.

2. Preventa jSruption of utility services to other facilities.

3. Coordinat erruption and/or shutdown of utilities with the Owner at least 7 days in
advagple of t nticipated interruption and/or shutdown. Limit any
in tions/shutdowns to the absolute minimum amount of time.

4. he OWRgr reserves the right to reschedule construction shutdowns with minimal warning

contractor as required to respond to emergencies.
NCE

uct Work in stages during the construction period:
Stage 1: Senate Chambers.
Stage 2: House of Representatives Chambers.

1.06 WO

Work WILL NOT proceed simultaneously in both Chambers. Only after the Senate Chamber is
complete will work be permitted to begin in the House of Representatives Chambers.

C. Coordinate construction schedule and operations with State of DE.
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION
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SECTION 01 20 00
PRICE AND PAYMENT PROCEDURES 0

PART 1 GENERAL

1.01 SECTION INCLUDES
A. Procedures for preparation and submittal of applications for progress payments. \
1.02 SCHEDULE OF VALUES Q
dard

A. Electronic media printout including equivalent information will be considered i
form specified; submit sample to StudioJAED for approval.

B. Forms filled out by hand will not be accepted. \
1.03 APPLICATIONS FOR PROGRESS PAYMENTS @

A. Payment Period: Submit at intervals stipulated in the Agreeme

B. Electronic media printout including equivalent information will idered in lieu of standard

form specified; submit sample to StudioJAED for approva

C. Forms filled out by hand will not be accepted. O

D. Execute certification by signature of authorized offi

E. Submit three copies of each Application for Payment.
1.04 MODIFICATION PROCEDURES

A. For minor changes not involving an adjugfme jhe Contract Price or Contract Time,
StudioJAED will issue instructions direglly {¢ Confractor.

B. For other required changes, Studi iifiSsue a document signed by State of DE
instructing Contractor to proceed Wi
e

change, for subsequent inclusion in a Change Order.
1. The document will describ ired changes and will designate method of
determining any chande, in CAmntract Price or Contract Time.
2. Promptly execute the ch

C. For changes for whi
includes a detailed.d

and specificatiQ
overtime work r ¢

adwance pricing is desired, StudioJAED will issue a document that
ipligh of a proposed change with supplementary or revised drawings
e in Contract Time for executing the change with a stipulation of any
and the period of time during which the requested price will be
tractor shall prepare and submit a fixed price quotation within 5 days.

consider: alid
D. Compufatioof Change in Contract Amount: As specified in the Agreement and Conditions of

the ZOntyact
1.05 APP, t$ FOR FINAL PAYMENT
régpare Application for Final Payment as specified for progress payments, identifying total

ed Contract Price, previous payments, and sum remaining due.
DUCTS - NOT USED
% 3 EXECUTION - NOT USED

END OF SECTION



State of Delaware

Office of Management & Budget

Division of Facilities Management

Legislative Hall - House of Representatives & Senate Chambers
Lighting Replacement & Interior Renovations
Architects/Engineers: StudioJAED

SECTION 01 23 00
ALTERNATES
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Description of Alternates.
1.02 RELATED REQUIREMENTS

ALTERNATES
012300

Page 1 of 1
Job MC 1002000300
Issued for Bidding
June 9, 2015

A. Document 00 21 13 - Instructions to Bidders: Instructions for preparation of

Alternates.
1.03 ACCEPTANCE OF ALTERNATES

1.04 SCHEDULE OF ALTERNATES
A. Alternate No. 1 - Refinish wood top of podiums and w oiI detail at podiums. See

drawings for additional details.:

B. Alternate No. 2 - Refinish wood balcony benches in e. See drawings for additional details.:
C. Alternate No. 3 - Install new acoustical wall p, |!!H 5. See”drawings for additional details.:

D. Alternate No. 4 - All scope of work associate
drawings for additional detail.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
F SECTION

O&
X

e Joint Finance Committee Space. See
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SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Preconstruction meeting. \
Progress meetings. Q
Construction progress schedule.
Submittals for review, information, and project closeout. Q
Number of copies of submittals. \
. Submittal procedures. @

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION

3.01 PRECONSTRUCTION MEETING
A. StudioJAED will schedule a meeting after Notice of AWar

B. Attendance Required:
1. State of DE.

2.  StudioJAED.
3. Contractor.
C. Agenda: <( g

1.  Execution of State of DE-Co t ement.

Mmoo W

2. Submission of executed bo nSurance certificates.
3. Distribution of Contract Dogum
4

Submission of list of contfactors, list of Products, schedule of values, and progress
schedule.

Designation of pgfsonnel representing the parties to Contract, DHSS and StudioJAED.
Procedures an essing of field decisions, submittals, substitutions, applications for
0

. payments, uest, Change Orders, and Contract closeout procedures.
7. Schedulin
3.02 PROGRESS MEETIN

A. Schedule alg administer meetings throughout progress of the Work at maximum monthly

o o

2 Required: Job superintendent, major Subcontractors and suppliers, State of DE,
D, as appropriate to agenda topics for each meeting.

Review minutes of previous meetings.

Review of Work progress.

Field observations, problems, and decisions.

Identification of problems that impede, or will impede, planned progress.
Review of submittals schedule and status of submittals.

Maintenance of progress schedule.

Corrective measures to regain projected schedules.

Planned progress during succeeding work period.

Maintenance of quality and work standards.

0. Effect of proposed changes on progress schedule and coordination.

SO NOO AW
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11. Other business relating to Work.

D. Record minutes and distribute copies within two days after meeting to participants, with two
copies to StudioJAED, State of DE, participants, and those affected by decisions made.

3.03 CONSTRUCTION PROGRESS SCHEDULE
A. Within 10 days after date of the Agreement, submit preliminary schedule defining pIanne\

B. If preliminary schedule requires revision after review, submit revised schedule wj
C. Within 20 days after review of preliminary schedule, submit draft of proposed
schedule for review.
1.  Include written certification that major contractors have reviewed
schedule.
D. Within 10 days after joint review, submit complete schedule.

E. Submit updated schedule with each Application for Payment.

3.04 SUBMITTALS FOR REVIEW
A.  When the following are specified in individual sections, st @i em for review:

1. Product data.

2.  Shop drawings.

3. Samples for selection.
4. Samples for verification.

B. Submit to StudioJAED for review for th it ose of checking for conformance with
information given and the design conc€pt gXpressed in the contract documents.

C. Samples will be reviewed only for olor, or finish selection.

D. After review, provide copies an in accordance with SUBMITTAL PROCEDURES
article below and for record docu purposes described in Section 01 78 00 - Closeout
Submittals.

3.05 SUBMITTALS FOR INF TIO

A. When the following aregpegified in individual sections, submit them for information:
1. Designd
2. Certificate
3. Testg€ports.

4. Inspestion reports.
5 pufactprrer's instructions.
6

. @ facturer's field reports.
Other types indicated.

it for StudioJAED's knowledge as contract administrator or for State of DE. No action will
e taken.

. MITTALS FOR PROJECT CLOSEOUT

. When the following are specified in individual sections, submit them at project closeout:
Project record documents.

Operation and maintenance data.

Warranties.

Bonds.

Other types as indicated.

B. Submit for State of DE's benefit during and after project completion.

O

abrwbd=
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3.07 NUMBER OF COPIES OF SUBMITTALS
A. Documents for Review:
1.  Small Size Sheets, Not Larger Than 8-1/2 x 11 inches: Submit the number of copies tha

Contractor requires, plus two copies that will be retained by StudioJAED.

W

Documents for Information: Submit two copies. \e
C. Samples: Submit the number specified in individual specification sections; one of Wil
retained by StudioJAED.

3.08 SUBMITTAL PROCEDURES
A. Transmit each submittal with a copy of approved submittal form.

1.  After review, produce duplicates.
2. Retained samples will not be returned to Contractor unless specificall edl.

B. Sequentially number the transmittal form. Revise submittals wi
sequential alphabetic suffix.

C. lIdentify Project, Contractor, Subcontractor or supplier; pe
specification section number, as appropriate on each co
D. Apply Contractor's stamp, signed or initialed certifyip@ t , approval, verification of

Products required, field dimensions, adjacent const on Work, and coordination of
information is in accordance with the requirements of Work and Contract Documents.

iginal "imber and a

wing and detail number, and

E. Deliver submittals to StudioJAED at busines @ SS.

F. Schedule submittals to expedite the Prgj€ct, alRg goordinate submission of related items.

G. For each submittal for review, allow S luding delivery time to and from the Contractor.

H. Identify variations from Contract and Product or system limitations that may be
detrimental to successful perfofilgance of the completed Work.

I.  Provide space for Contract@fand StudioJAED review stamps.

J.  When revised for resupmissionuidentify all changes made since previous submission.

K. Distribute reviewed Subpffttals as appropriate. Instruct parties to promptly report any inability to
comply with requi

L. Submittals not d will not be recognized or processed.

& END OF SECTION
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SECTION 01 35 53
SECURITY PROCEDURES

PART 1 GENERAL 0
1.01 SECURITY PROGRAM
A. Protect Work, existing premises and State of DE's operations from theft, vandalism, \

unauthorized entry.
B. Initiate program at project mobilization.

C. Maintain program throughout construction period until State of DE acceptagceW des the
need for Contractor security.

1.02 ENTRY CONTROL
A. Restrict entrance of persons and vehicles into Project site and exjsting f S.
B. Allow entrance only to authorized persons with proper identifi @

1.03 PERSONNEL IDENTIFICATION @

A. Provide identification badge to each person authorized, to remises
B. Badge To Include: Personal photograph, name, a n BFfber, expiration date and
employer.

C. Require return of badges at expiration of thei loymént on the Work.
1.04 RESTRICTIONS
ta

A. Do not allow cameras on site or photogfa n except by written approval of State of DE.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
F SECTION
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SECTION 01 40 00
QUALITY REQUIREMENTS
PART 1 GENERAL
1.01 SECTION INCLUDES

A. Quality assurance submittals. \
B. Mock-ups. Q
C. Control of installation.
D. Tolerances.
E. Manufacturers' field services. %\
s

1.02 RELATED REQUIREMENTS

A. Document 00 72 13 - General Conditions: Inspections and ap required by public
authorities.

B. Section 01 30 00 - Administrative Requirements: Submit res.
C. Section 01 42 16 - Definitions.
1.03 SUBMITTALS

A. Design Data: Submit for StudioJAED's knowledge as tract administrator for the limited
purpose of assessing conformance with infg Qn given and the design concept expressed in
the contract documents, or for State of DE'sNg ation.

inWdividual specification sections, submit printed

B. Manufacturer's Instructions: When s
instructions for delivery, storage, a allation, adjusting, and finishing, for the State of
DE's information. Indicate specia s, perimeter conditions requiring special attention,
and special environmental crit quirgd for application or installation.
PART 3 EXECUTION
2.01 CONTROL OF INSTALLAJION

A. Monitor quality contr@l oy€r suppliers, manufacturers, products, services, site conditions, and

workmanship, toswgd rk of specified quality.

B. Comply with m rers' instructions, including each step in sequence.

C. Should magflufacturess’ instructions conflict with Contract Documents, request clarification from
StudioJ efore proceeding.

th sPecified standards as minimum quality for the Work except where more stringent
3) codes, or specified requirements indicate higher standards or more precise

Work performed by persons qualified to produce required and specified quality.

rify that field measurements are as indicated on shop drawings or as instructed by the
anufacturer.

Secure products in place with positive anchorage devices designed and sized to withstand

stresses, vibration, physical distortion, and disfigurement.
‘ ’ .02 MOCK-UPS

A. Tests will be performed under provisions identified in this section and identified in the respective
product specification sections.

B. Assemble and erect specified items with specified attachment and anchorage devices,
flashings, seals, and finishes.
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C. Accepted mock-ups shall be a comparison standard for the remaining Work.
D. Where mock-up has been accepted by StudioJAED and is specified in product specification
sections to be removed, remove mock-up and clear area when directed to do so.

2.03 TOLERANCES

A. Monitor fabrication and installation tolerance control of products to produce acceptab
Do not permit tolerances to accumulate.

B. Comply with manufacturers' tolerances. Should manufacturers' tolerances confji ntract
Documents, request clarification from StudioJAED before proceeding.

C. Adjust products to appropriate dimensions; position before securing produN
2.04 MANUFACTURERS' FIELD SERVICES

A. Report observations and site decisions or instructions given to applicato nstallers that are
supplemental or contrary to manufacturers' written instructions

2.05 DEFECT ASSESSMENT

A. Replace Work or portions of the Work not conforming to @ quirements.
B. If, in the opinion of StudioJAED, it is not practical to ove ang’'replace the Work, StudioJAED
will direct an appropriate remedy or adjust payment!
END OF SECTION

&

O&
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SECTION 01 42 16
DEFINITIONS 0
PART 1 GENERAL

1.01 SUMMARY

A

1.02 DEFINITIONS

A
B.

C.

D.

E.
F.

Other definitions are included in individual specification sections. Q\

Furnish: To supply, deliver, unload, and inspect for damage.

Install: To unpack, assemble, erect, apply, place, finish, cure, protect, cleafy, s , and make
ready for use.

Product: Material, machinery, components, equipment, fixtures, and forming the work
result. Not materials or equipment used for preparation, fabrication, con , or erection and
not incorporated into the work result. Products may be new, ngfer before used, or re-used

materials or equipment.

Project Manual: The book-sized volume that includes thefproCl@refent requirements (if any),
the contracting requirements, and the specifications.

Provide: To furnish and install.

Supply: Same as Furnish.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

X

E EGTION

O&
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SECTION 01 50 00

TEMPORARY FACILITIES AND CONTROLS 0
PART 1 GENERAL

1.01 SECTION INCLUDES
A. Temporary Controls: Barriers and enclosures.
B. Security requirements.

C. Vehicular access and parking. :
D. Waste removal facilities and services.
1.02 RELATED REQUIREMENTS @

A. Section 01 51 00 - Temporary Utilities.
B. Section 01 35 53 - Security Procedures.
1.03 TEMPORARY UTILITIES - SEE SECTION 01 51 00

A. State of DE will provide the following:
1.  Electrical power and metering, consisting of congectio
2. Water supply, consisting of connection to existihg faci
1.04 BARRIERS

A. Provide barriers to prevent unauthorized en
that could be hazardous to workers or th
existing facilities and adjacent propertig€ fr
demolition.

1.05 SECURITY
A. Provide security and facilities to Pgot ork, existing facilities, DHSS and State of DE's

operations from unauthoriz&g entry§) vandalism, or theft.
B. Coordinate with DHSS a&nd Sta DE's security program.

xisting facilities.

Y to d@nstruction areas, to prevent access to areas
g)allow for owner's use of site and to protect
age from construction operations and

1.07 WASTE RE
@ ste removal facilities and services as required to maintain the site in clean and

dition.
de containers with lids. Remove trash from site periodically.
ODUCTS - NOT USED
XECUTION - NOT USED

END OF SECTION
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SECTION 01 60 00
PRODUCT REQUIREMENTS 0

PART 1 GENERAL
1.01 SECTION INCLUDES

A. General product requirements. \

B. Re-use of existing products.

C. Transportation, handling, storage and protection.

D. Product option requirements.

E. Substitution limitations and procedures.

F. Maintenance materials, including extra materials, spare parts, tools, ant
1.02 REFERENCE STANDARDS

A. NFPA 70 - National Electrical Code; National Fire Protection A
1.03 SUBMITTALS

A. Product Data Submittals: Submit manufacturer's stagda hed data. Mark each copy to
identify applicable products, models, options, and ofgegf@ata. Supplement manufacturers'
standard data to provide information specific to this ject.

B. Shop Drawing Submittals: Prepared specifi
characteristics, utility connection require
functional equipment and appliances.

C. Sample Submittals: lllustrate functj d g€sthetic characteristics of the product, with
iNisheg,

G

this Project; indicate utility and electrical
djlocation of utility outlets for service for

integral parts and attachment devjCe inate sample submittals for interfacing work.
1.  For selection from standa submit samples of the full range of the
manufacturer's standagd col@gs, textures, and patterns.

PART 2 PRODUCTS

ipment removed from existing premises unless specifically
e Contract Documents.

B. Existing rials equipment indicated to be removed, but not to be re-used, relocated,
reinstall elivered to the State of DE, or otherwise indicated as to remain the property of the
DE,3ecome the property of the Contractor; remove from site.

A

: t use products having any of the following characteristics:
Made using or containing CFC's or HCFC's.
. here all other criteria are met, Contractor shall give preference to products that:
1.

Are extracted, harvested, and/or manufactured closer to the location of the project.
2. Have longer documented life span under normal use.
3. Resultin less construction waste.
4.  Are made of vegetable materials that are rapidly renewable.
2.03 PRODUCT OPTIONS

A. Products Specified by Reference Standards or by Description Only: Use any product meeting
those standards or description.
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B. Products Specified by Naming One or More Manufacturers: Use a product of one of the
manufacturers named and meeting specifications, no options or substitutions allowed.
C. Products Specified by Naming One or More Manufacturers with a Provision for Substitutions:

Submit a request for substitution for any manufacturer not named.
2.04 MAINTENANCE MATERIALS \
Q|

A. Furnish extra materials, spare parts, tools, and software of types and in quantities gf 6
individual specification sections.

B. Deliver to Project site; obtain receipt prior to final payment.
PART 3 EXECUTION \

3.01 SUBSTITUTION PROCEDURES

A. Instructions to Bidders specify time restrictions for submitting requests stitutions during
the bidding period. Comply with requirements specified in this n.

B. Document each request with complete data substantiating co n f proposed substitution
with Contract Documents.

C. Arequest for substitution constitutes a representationgha bmitter:

1. Has investigated proposed product and detern@ine@tha®t meets or exceeds the quality
level of the specified product.

2. Will provide the same warranty for the s itution'as for the specified product.

3.  Will coordinate installation and make &f to other Work that may be required for the
Work to be complete with no additi R State of DE.

4. Waives claims for additional cost§or, &xtension that may subsequently become

apparent.
D. Substitution Submittal Procedu :%
1.  Submit three copies of req ubstitution for consideration. Limit each request to one

proposed substitution.
2. Submit shop drawings, p t data, and certified test results attesting to the proposed
product equiva Burden of proof is on proposer.
3. The StudioJAE ify Contractor in writing of decision to accept or reject request.

3.02 TRANSPORTATI DLING

A. Coordinategche product delivery to designated prepared areas in order to minimize site
storage jifde and potential damage to stored materials.
pert anthhandle products in accordance with manufacturer's instructions.
C. Trd % aterials in covered trucks to prevent contamination of product and littering of
NG

Y tly inspect shipments to ensure that products comply with requirements, quantities are
rrect, and products are undamaged.

: rovide equipment and personnel to handle products by methods to prevent soiling,
disfigurement, or damage.

.03 STORAGE AND PROTECTION

A. Designate receiving/storage areas for incoming products so that they are delivered according to
installation schedule and placed convenient to work area in order to minimize waste due to
excessive materials handling and misapplication.

B. Store and protect products in accordance with manufacturers' instructions.

C) . Arrange for the return of packing materials, such as wood pallets, where economically feasible.
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C. Store with seals and labels intact and legible.
D. Store sensitive products in weather tight, climate controlled, enclosures in an environment
favorable to product.
E. For exterior storage of fabricated products, place on sloped supports above ground.
F. Cover products subject to deterioration with impervious sheet covering. Provide ventj N
prevent condensation and degradation of products.
G. Prevent contact with material that may cause corrosion, discoloration, or staining
H.

Provide equipment and personnel to store products by methods to prevent sé @

disfigurement, or damage. \
Arrange storage of products to permit access for inspection. Periodic to verify
products are undamaged and are maintained in acceptable condition.

O
&
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SECTION 01 61 16
VOLATILE ORGANIC COMPOUND (VOC) CONTENT RESTRICTIONS
PART 1 GENERAL
1.01 SECTION INCLUDES

A. Requirements for VOC-Content-Restricted products. @\

B. Requirement for installer certification that they did not use any non-compliant prod

1.02 DEFINITIONS
A. VOC-Content-Restricted Products: All products in the following product ca hether
specified or not:
1. Interior paints and coatings.
2. Interior adhesives and sealants, including flooring adhesives.

Interior of Building: Anywhere inside the exterior weather barrj

C. Adhesives: All gunnable, trowelable, liquid-applied, and aegasoR@dhesives, whether specified or
not; including flooring adhesives, resilient base adhesive i

D. Sealants: All gunnable, trowelable, and liquid-applied#oi nts and sealant primers,
whether specified or not; including firestopping seal@ntsfand duct joint sealers.

1.03 REFERENCE STANDARDS

A. 40 CFR 59, Subpart D - National Volatile Ox§
Architectural Coatings.

B. ASTM D3960 - Standard Practice for Dgtgfmining Volatile Organic Compound (VOC) Content of

w

@ompound Emission Standards for

Paints and Related Coatings.
C. CARB (SCM) - Suggested CongoNweaslire for Architectural Coatings; California Air Resources
Board.

D. SCAQMD 1113 - South Coas§Air Quality Management District Rule No.1113; www.agmd.gov.
E. SCAQMD 1168 - Souift Cpast Air Quality Management District Rule No.1168; www.agmd.gov.
1.04 SUBMITTALS
A. See Section 0 <@ ministrative Requirements, for submittal procedures.

VOC-restricted product used in the project, submit evidence of

B. Product Data: Fo
compli
C. InstgjlenCertifigations Regarding Prohibited Content: Require each installer of any type of

pro @ ot just the products for which VOC restrictions are specified) to certify that either 1) no
g7 joint sealants, paints, coatings, or composite wood or agrifiber products have been

e installation of his products, or 2) that such products used comply with these

eqUifements.

1 TY ASSURANCE
‘ . VOC Content Test Method: 40 CFR 59, Subpart D (EPA Method 24), or ASTM D3960, unless

otherwise indicated.
1.  Evidence of Compliance: Acceptable types of evidence are:
a. Report of laboratory testing performed in accordance with requirements.

B. Testing Agency Qualifications: Independent firm specializing in performing testing and
inspections of the type specified in this section.
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PART 2 PRODUCTS
2.01 MATERIALS

A. VOC-Content-Restricted Products: VOC content not greater than required by the following: 0
1. Adhesives, Including Flooring Adhesives: SCAQMD Rule 1168.
2. Joint Sealants: SCAQMD Rule 1168.
3. Paints and Coatings: Each color; most stringent of the following:
a. 40 CFR 59, Subpart D.

b. SCAQMD Rule 1113. QO

c. CARB (SCM).
PART 3 EXECUTION
3.01 FIELD QUALITY CONTROL

A. State of DE reserves the right to reject non-compliant products, ther ingtalled or not, and
require their removal and replacement with compliant product tra cost to State of DE.

B. All additional costs to restore indoor air quality due to instajiati non-compliant products will
be borne by Contractor.

END OF SECTIO

QO
&
O&
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SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS 0

PART 1 GENERAL

1.01 SECTION INCLUDES
A. Examination, preparation, and general installation procedures. \

B. Requirements for alterations work, including selective demolition, except removal, @
and/or remediation of hazardous materials and toxic substances.

Cutting and patching.
Cleaning and protection. \

Closeout procedures, except payment procedures.

mo o

F. General requirements for maintenance service.
1.02 RELATED REQUIREMENTS

A. Section 01 10 00 - Summary: Limitations on working in
work sequence; identification of salvaged and relocate

ilding; continued occupancy;

o

alsspfocedures.

B. Section 01 30 00 - Administrative Requirements:
1.03 SUBMITTALS
A. See Section 01 30 00 - Administrative Requi
B. Cutting and Patching: Submit written reggtes
1. Structural integrity of any elemeniof Bfoject.
2.  Integrity of weather exposed ofsturgffesistant element.
3. Efficiency, maintenance, or saf y operational element.
4. Visual qualities of sight eXpgsed elgments.
5.  Work of State of DE, QHSS,r separate Contractor.

1.04 PROJECT CONDITIONS

s, for submittal procedures.

dvance of cutting or alteration that affects:

A. Dust Control: Exec k by methods to minimize raising dust from construction operations.
Provide positive o pfevent air-borne dust from dispersing.
B. Noise Control: ethods, means, and facilities to minimize noise produced by

constructiop ope .
1. At&es: xcessively noisy tools and operations will not be tolerated inside the

buildin@yat any time of day; excessively noisy includes jackhammers.

ol: Provide methods, means, and facilities to prevent pests and insects from
he work.

nt Control: Provide methods, means, and facilities to prevent rodents from accessing or
invading premises.

llution Control: Provide methods, means, and facilities to prevent contamination of soll,
water, and atmosphere from discharge of noxious, toxic substances, and pollutants produced by
construction operations. Comply with federal, state, and local regulations.

.05 COORDINATION
A. See Section 01 10 00 for occupancy-related requirements.

B. Coordinate scheduling, submittals, and work of the various sections of the Project Manual to
ensure efficient and orderly sequence of installation of interdependent construction elements,
with provisions for accommodating items installed later.

C. Coordinate completion and clean-up of work of separate sections.
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PART 2 PRODUCTS
2.01 PATCHING MATERIALS

A. New Materials: As specified in product sections; match existing products and work for patchin
and extending work.

B. Type and Quality of Existing Products: Determine by inspecting and testing products N
necessary, referring to existing work as a standard.

C. Product Substitution: For any proposed change in materials, submit request fo,
described in Section 01 60 00.

PART 3 EXECUTION \
3.01 EXAMINATION
A. Verify that existing site conditions and substrate surfaces are acceptabl ubsequent work.

Start of work means acceptance of existing conditions.

B. Verify that existing substrate is capable of structural support
applied or attached.

Examine and verify specific conditions described in inglivi

or chment of new work being

O 0

Take field measurements before confirming produ rs or beginning fabrication, to minimize
waste due to over-ordering or misfabrication.

E. Prior to Cutting: Examine existing conditiong
subject to damage or movement during
assess conditions affecting performang€ of,
acceptance of existing conditions

3.02 PREPARATION
A. Clean substrate surfaces prior t Mg next material or substance.

ired or recommended substrate primer, sealer, or conditioner prior to
igl or substance in contact or bond.

A. ified in individual sections, in accordance with manufacturer's
mendations, and so as to avoid waste due to necessity for replacement.
B. Make verticahelements plumb and horizontal elements level, unless otherwise indicated.

consistent texture on surfaces, with seamless transitions, unless otherwise indicated.
ake neat transitions between different surfaces, maintaining texture and appearance.
3. RATIONS
. Remove existing work as indicated and as required to accomplish new work.

1. Remove items indicated on drawings.

2. Where new surface finishes are to be applied to existing work, perform removals, patch,
and prepare existing surfaces as required to receive new finish; remove existing finish if
necessary for successful application of new finish.

3.  Where new surface finishes are not specified or indicated, patch holes and damaged
surfaces to match adjacent finished surfaces as closely as possible.

B. Protect existing work to remain.

C. Install eq@ipment and fittings plumb and level, neatly aligned with adjacent vertical and
% / nes, unless otherwise indicated.
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G.

H.
l.
3.05 CU
A
B.
C.

1. Prevent movement of structure; provide shoring and bracing if necessary.
2. Perform cutting to accomplish removals neatly and as specified for cutting new work.
3.  Repair adjacent construction and finishes damaged during removal work.

Adapt existing work to fit new work: Make as neat and smooth transition as possible.

Patching: Where the existing surface is not indicated to be refinished, patch to match th
surface finish that existed prior to cutting. Where the surface is indicated to be refinj C
so that the substrate is ready for the new finish.

Refinish existing surfaces as indicated:

1. Where rooms or spaces are indicated to be refinished, refinish all visihl ) surfaces
to remain to the specified condition for each material, with a neat transij djacent
finishes.

2. If mechanical or electrical work is exposed accidentally during th e-cover and

refinish to match.
Clean existing systems and equipment.

Remove demolition debris and abandoned items from alt eas and dispose of off-site;
do not burn or bury.

Do not begin new construction in alterations areas béfor ition is complete.

Comply with all other applicable requirements of this'S€ction.

TTING AND PATCHING

bee to adjacent work.
t to cuts to required condition.

stalled work for testing when requested.
Ace defective and non-conforming work.

origiffal"@gndition.
u aterials using masonry saw or core drill. Pneumatic tools not allowed without prior
Over.

re work with new products in accordance with requirements of Contract Documents.
work air tight to pipes, sleeves, ducts, conduit, and other penetrations through surfaces.

At penetrations of fire rated walls, partitions, ceiling, or floor construction, completely seal voids
with fire rated material in accordance with Section 07 84 00, to full thickness of the penetrated
element.

Patching:

1.  Finish patched surfaces to match finish that existed prior to patching. On continuous
surfaces, refinish to nearest intersection or natural break. For an assembly, refinish entire
unit.

Match color, texture, and appearance.

n
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3.  Repair patched surfaces that are damaged, lifted, discolored, or showing other
imperfections due to patching work. If defects are due to condition of substrate, repair
substrate prior to repairing finish.

3.06 PROGRESS CLEANING

A. Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean and\
condition.

B. Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and 0
or remote spaces, prior to enclosing the space. w

C. Broom and vacuum clean interior areas prior to start of surface finishing, a e cleaning
[

to eliminate dust.

D. Collect and remove waste materials, debris, and trash/rubbish from si
off-site; do not burn or bury.

3.07 PROTECTION OF INSTALLED WORK
A. Protect installed work from damage by construction operatigas.
C. Provide temporary and removable protection for insjgfle @
work area to prevent damage.

D. Remove protective coverings when no longer ded; réuse or recycle plastic coverings if

lly and dispose

B. Provide special protection where specified in individual s ion sections.

ts. Control activity in immediate

possible.
3.08 ADJUSTING
A. Adjust operating products and equi (0] ure smooth and unhindered operation.

3.09 FINAL CLEANING
A. Use cleaning materials that are

B. Clean interior and exterior g
and foreign substancegg polish

dous.

aces exposed to view; remove temporary labels, stains
sparent and glossy surfaces, vacuum carpeted and soft

surfaces.

C. Remove all labe e Mot permanent. Do not paint or otherwise cover fire test labels or
nameplates o ical and electrical equipment.

D. Clean equijpment ixtures to a sanitary condition with cleaning materials appropriate to the
surface material being cleaned.

E. Cleapsfiliers perating equipment.

F. Re @ aste, surplus materials, trash/rubbish, and construction facilities from the site;

8seHf in legal manner; do not burn or bury.

3.10 T PROCEDURES
ke submittals that are required by governing or other authorities.

Notify StudioJAED when work is considered ready for Substantial Completion.

Submit written certification that Contract Documents have been reviewed, work has been
inspected, and that work is complete in accordance with Contract Documents and ready for
StudioJAED's review.

C) D. Correctitems of work listed in executed Certificates of Substantial Completion and comply with
requirements for access to State of DE-occupied areas.

E. Notify StudioJAED when work is considered finally complete.
F. Complete items of work determined by StudioJAED's final inspection.
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G. Provided completed documentation as follows:
1. Consent to Surety of Final Payment
2. Certificate of Substantial Completion
3.  Contractor Satisfaction of Debt and Claims
4. Release of Liens for the Contractor, his Subcontractors, and his Suppliers \

3.11 MAINTENANCE
A. Provide service and maintenance of components indicated in specification sections

END OF SECTION Q
2
O

QO
&
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SECTION 01 74 19
CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL
PART 1 GENERAL
1.01 WASTE MANAGEMENT REQUIREMENTS
A. State of DE requires that this project generate the least amount of trash and waste

B. Employ processes that ensure the generation of as little waste as possible due to &
planning, breakage, mishandling, contamination, or other factors.

C. Minimize trash/waste disposal in landfills; reuse, salvage, or recycle as mu
economically feasible.

D. A minimum of 75% of CDL waste is to be diverted from landfills.
1.02 SUMMARY

A. Section includes: Adminstrative and procedural requirement truction waste
management activities.
1.03 DEFINITIONS Q
A. Construction, Demolition, and Land clearing (CDL) ste? des all non-hazardous solid
wastes resulting from construction, remodeling, altefatiéns, repair, demoliton and land clearing.

Includes material that is recycled, reused, salvaged orW@isposed as garbage.
le or donation to a third party.

W

Salvage: Recovery of materials for on-site §

C. Reuse: Making use of a material witho
reused on other projects off-site. Exafpl
-base material. Chipping of land clearing debris

Crushing or grinding of concrete f e
for use as mulch.
D. Recycling: The process of sorti ing, treating, and reconstituting materials for the

purpose of using the materidgin thémanufacture of a new product.

E. Source-Separated CD,
containers as they

a recycling facilit
F. Co-mingled C ling: The process of collecting mixed recyclable materials in one
container is take to a material recovery facility where materials are

container gp-site.
separat r recycling.
G. Approsed Regycling Facility: Any of the following:

Gility that can legally accept CDL waste materials for the purpose of processing the

grials into an altered form for the manufacture of a new product.

erial Recovery Facility: A general term used to describe a waste-sorting facility.
echanical, hand-separation, or a combination of both procedures, are used to recover

recyclable materials.

MITTALS

Contractor shall develop a Waste Management Plan: Submit 3 copies of plan with 14 days of
date established for the Notice to Proceed.

.05 PERFORMANCE REQUIRMENTS
A. General: Divert a minimum of 75% CDL waste, by weight, from the landfill by one, or a
combination of the following activities:

1. Salvage
2. Reuse

ecyclifg. The process of separating recyclable materials in separate
erated on the job-site. The spearated materials are hauled directly to
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3.  Source-Separated CDL Recycling

4. Co-mingled CDL Recycling
CDL waste materials that can be salvaged, reused or recycled include, but are not limited to,

B.
following:
1. Acoustical ceiling tiles
2. Asphalt \
3. Asphalt shingles
4. Cardboard packaging
5. Carpet and carpet pad
6. Concrete
7. Drywall \
8.  Fluorescent lights and ballasts
9. Land clearing debris (vegetation, stumpage, dirt)
10. Metals
11. Paint (through hazardous waste outlets)
12. Wood
13. Plastic film (sheeting, shrink wrap, packaging)
14. Window glass
15. Field office waste, including office paper, alu cans, glass, plastic, and office
cardboard.
1.06 WASTE MANAGEMENT PLAN - CONTRACT L DEVELOP AND DOCUMENT THE
FOLLOWING:

A. Develop a plan to meet the requiremefis ligted, i this section at a minimum. Plan shall consist
of waste identification, waste redugii d cost/revenue analysis. Distinguish between
demolition and construction wast ted quantities by weight throughout the plan.

B. Indicate anticipated types and qUantities’of demoliton, site-cleaning and construction waste
generated by the project. L@umptions made for the quantities estimates.

C. List each type of wastggand wh r it will be salvaged, recycled, or disposed of in a landfill.

The plan should inclifde #te following information:

1. Types and esii d gliantities, by weight, of CDL waste expected to be generated during
demolitio uction.
2.  Proposed for CDL waste salvage, reuse, recycling and disposal during demolition

ng, but ROt limited to, one or more of the following:
tracting with a deconstruction specialist to salvage materials generated.
Seleetive salvage as part of demolition contractor's work.
@euse of materials on-site or sale or donation to a third party.
sed methods for salvage, reuse, recycling and disposal during construction
including, but not limited to, one of more of the following:
a. Requiring subcontractors to take their CDL waste to a recycling facility.
b. Contracting with a recycling hauler to haul recyclable CDL waste to an approved
recycling or material recovery facility.
c. Processing and reusing materials on-site.
d. Self-hauling to a recycling or material recovery facility.

4.  Name of recycling or material recovery facility receiving the CDL waste.

5.  Handling and Transportation Procedures: Include method that will be used for separating
recyclable waste including sizes of containers, container labeling, and designated location
on project site where materials separation will be located.
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PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 CONSTRUCTION WASTE MANAGEMENT, GENERAL

A. Provide containers for CDL waste that is to be recycled clearly labeled as such with a lis
acceptable and unacceptable materials. The list of acceptable materials must be th
the materials recycled at the receiving material recovery facility or recycling proce

B. The collection containers for recyclable CDL waste must contain no more than
non-recyclable material, by volume.

C. Provide containers for CDL waste that is disposed in a landfill clearly Iabele

D. Use detailed material estimates to reduce risk of unplanned and poteg fuI cuts.

E. To the greatest extent possible, include in material purchasing agreeme aste reduction
provision requesting that materials and equipment be deliveredg ckagl g made of recyclable
material, that they reduce the amount of packaging, that pack ken back for reuse or

recycling, and to take back all unused product. Insure th ractors require the same
provisions in their purchase agreements.

F. Conduct regular visual inspections of dumpsters angfre ins to remove contaminants.

3.02 SOURCE SEPARATION

A. General: Contractor shall separate recyclab rials from CDL waste to the maximum
extent possible.

B. Separate recyclable materials by type.

1. Provide containers, clearly lab Ny t of separated materials or provide other storage
method for managing recycldble Is until they are removed from Project site.

2.  Stockpile processed mateg n-site without intermixing with other materials. Place,
grade, and shape stockpile n surface water and to minimize pest attraction. Cover
to prevent windblown t.

3.  Stockpile materiglg away demolition area. Do not store within drip line of remaining
trees.

4. Store comp off gfle ground and protect from weather.

3.03 CO-MINGLED RE

A. General: not p DL waste that will be disposed in a landfill into a co-mingled CDL waste
recycli tainer.
3.04 REMOVAEQF CONSTRUCTION WASTE MATERIALS
A. e @ DL waste materials from project site on a regular basis. Do not allow CDL waste to
e on-site.

ort CDL waste materials off Owner's property and legally dispose of them.
rning of CDL waste is not permitted.
END OF SECTION
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SECTION 01 78 00
CLOSEOUT SUBMITTALS

PART 1 GENERAL 0
1.01 SECTION INCLUDES
A. Project Record Documents. Q\

B. Operation and Maintenance Data.
C. Warranties and bonds.

1.02 RELATED REQUIREMENTS
A. Section 00 72 14 - Supplementary General Conditions: Performance n&ylabor and

material payment bonds, warranty, and correction of work.

B. Section 01 30 00 - Administrative Requirements: Submittals pr
product data, and samples.

ggegures, $flop drawings,

and maintenance data.
ducts or Work.

C. Individual Product Sections: Specific requirements for op,
D. Individual Product Sections: Warranties required for spe
1.03 SUBMITTALS

A. Project Record Documents: Submit documents to StlgioJAED with claim for final Application
for Payment.

B. Operation and Maintenance Data:

1. Submit one copy of completed dggtim days prior to final inspection. This copy will
be reviewed and returned after finaldfispgetion, with StudioJAED comments. Revise
content of all document sets &s prior to final submission.

2. Submit two sets of revisedyfi ogliments in final form within 10 days after final
inspection.

C. Warranties and Bonds:
1. For equipment og€omponent parts of equipment put into service during construction with

State of DE's igSion, submit documents within 10 days after acceptance.

2. Make other, ithin 10 days after Date of Substantial Completion, prior to final
Applicati ent.

3. Foritgmso for which acceptance is delayed beyond Date of Substantial

Comgletion, submit within 10 days after acceptance, listing the date of acceptance as the
begin of the warranty period.

PART 2 PR - NOT USED

PART 3
3.01 RECORD DOCUMENTS
intain on site one set of the following record documents; record actual revisions to the Work:
1. Drawings.
2. Addenda.
3. Change Orders and other modifications to the Contract.
B. Ensure entries are complete and accurate, enabling future reference by State of DE.
C. Store record documents separate from documents used for construction.
D. Record information concurrent with construction progress.
E. Record Drawings : Legibly mark each item to record actual construction including:

1.  Measured locations of internal utilities and appurtenances concealed in construction,
referenced to visible and accessible features of the Work.
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2.  Field changes of dimension and detail.

3. Details not on original Contract drawings.

4. Allfinal record drawings shall be provided by the contractor in AutoCAD format (.dwg) o

gold-faced archival CD.
3.02 OPERATION AND MAINTENANCE DATA \
a

A. For Each Product or System: List names, addresses and telephone numbers of Su
and suppliers, including local source of supplies and replacement parts.

B. Product Data: Mark each sheet to clearly identify specific products and comp yand
data applicable to installation. Delete inapplicable information.

C. Drawings: Supplement product data to illustrate relations of componen Ne ipment and
systems, to show control and flow diagrams. Do not use Project Rec nts as

maintenance drawings.

D. Typed Text: As required to supplement product data. Provide | sequence of instructions

for each procedure, incorporating manufacturer's instructions.
3.03 OPERATION AND MAINTENANCE DATA FOR MATERIAL

A. For Each Product, Applied Material, and Finish:
1. Product data, with catalog number, size, comp@sitign, color and texture designations.
2. Information for re-ordering custom manufacture®products.

er's recommendations for cleaning agents

ing agents and methods, and
gpdance.

B. Instructions for Care and Maintenance: Ma
and methods, precautions against detrimen
recommended schedule for cleaning apd'm

3.04 WARRANTIES AND BONDS

A. Obtain warranties and bonds, ex plicate by responsible Subcontractors, suppliers,
and manufacturers, within 10 afteggfompletion of the applicable item of work. Except for
items put into use with Statgof DEg permission, leave date of beginning of time of warranty
until the Date of Substantial ion is determined.

Verify that documentgfareyin proper form, contain full information, and are notarized.
Co-execute submi hegfrequired.

Retain warrant onds until time specified for submittal.

jid in c ercial quality 8-1/2 by 11 inch three D side ring binders with durable

moow

Manual:
plastic

m

each binder with typed or printed title WARRANTIES AND BONDS, with title of

Covgrmigenti
Prg @ e, address and telephone number of Contractor and equipment supplier; and name
régponsible company principal.

of Contents: Neatly typed, in the sequence of the Table of Contents of the Project
anual, with each item identified with the number and title of the specification section in which
spPecified, and the name of product or work item.

. Separate each warranty or bond with index tab sheets keyed to the Table of Contents listing.
Provide full information, using separate typed sheets as necessary. List Subcontractor,
supplier, and manufacturer, with name, address, and telephone number of responsible principal.

END OF SECTION
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