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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC1002000154 — Credit Union Building — Masonry
Repairs will be received by the State of Delaware, Office of Management and Budget, Division of
Facilities Management, in the reception area of the Facilities Management Office in the Thomas
Collins Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until 3:30 p.m.
local time on Wednesday, May 29, 2013, at which time they will be publicly opened and read aloud i»
the Conference Room. Bidder bears the risk of late delivery. Any bids received after the statea tinic
will be returned unopened.

Project involves the removal and installation of the brick, flashings, steel windows!intels <nd the
windows for the brick fagade on the north addition of the Credit Union Building located1 in Dover,
Delaware.

Attention is called to construction schedule as detailed in the Bid Documents.

A MANDATORY Pre-Bid Meeting will be held on Monday, Ma: 15,°2913, at 2:00 p.m. in the
Facilities Management Office in the Thomas Collins Building, 540 S:DuPont Highway, Suite 1 (Third
Floor), Dover, Delaware, for the purpose of establishing the list of subcontractors and to answer
questions. A visit to the project site will take place follo*/ ing:thc'pre-bid meeting. Representatives
of each party to any Joint Venture must attend this meeting. 'ATTENDANCE OF THIS MEETING
IS A PREREQUISITE FOR BIDDING ON THIS ZGNTRACT.

Sealed bids shall be addressed to the Divisior of Facilities Management, 540 S. DuPont Highway,
Suite 1, Dover, DE 19901. The outer envelapeshorid clearly indicate: "OMB/DFM CONTRACT
NO. MC1002000154 — CREDIT UNIOI BYi".LING — MASONRY REPAIRS - SEALED BID -
DO NOT OPEN."

Contract documents may be obtained avh< office of StudioJAED, 2500 Wrangle Hill Road, Suite 110,
Bear, DE 19701, phone (302)832+1652, upon receipt of $30.00 per set/non-refundable. Checks are to
be made payable to "StudieTAL",

Construction documents viil'"be available for review at the following locations: StudioJAED;
Delaware Contracio:s Association; Associated Builders and Contractors.

Minority Bus ness i nterprises (MBE), Disadvantaged Business Enterprises (DBE) and Women-Owned
Business Ente.priess (WBE) will be afforded full opportunity to submit bids on this contract and will
not be (.4~ *o discrimination on the basis of race, color, national origin or sex in consideration of this
awara., bach bid must be accompanied by a bid security equivalent to ten percent of the bid amount
at, aire ditive alternates. The successful bidder must post a performance bond and payment bond in a
aum vqual to 100 percent of the contract price upon execution of the contract. The Owner reserves the
r’ght to reject any or all bids and to waive any informalities therein. The Owner may extend the time
¢nd place for the opening of the bids from that described in the advertisement, with not less than two
calendar days notice by certified delivery, facsimile machine or other electronic means to those bidders
receiving plans.

END OF ADVERTISEMENT FOR BIDS
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ARTICLE 1:

11

111

1.2

13

14

15

1.6

1.7

18

1.9

11

1.12

1.13

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted a.
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bida.2¢" Re juirements and the
proposed Contract Documents. The Bidding Requirements_consist «f<ne Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementzry | istructions to Bidders (if any),
General Conditions, Supplementary General Conditions, “Zencial Requirements, Special
Provisions (if any), the Bid Form (including the Non-Coluzior Statement), and other sample
bidding and contract forms. The proposed Cont act D« cuments consist of the form of
Agreement between the Owner and Contractsr, aswwe's as the Drawings, Specifications
(Project Manual) and all Addenda issued prior > #xecution of the Contract.

CONTRACT DOCUMENTS: The Contrent Documents consist of the, Instructions to
Bidders, Supplementary Instructions tc.Bidde s (if any), General Conditions, Supplementary
General Conditions, General R<quiren.=2r.s, Special Provisions (if any), the form of
agreement between the Owner a. dne Contractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form £ tha.2greement shall be AIA Document A101, Standard Form of
Agreement between Cwner «nd Contractor where the basis of payment is a STIPULATED
SUM. In the case of cunflist between the instructions contained therein and the General
Requirements Ferein, these General Requirements shall prevail.

GENERA! k=zOU'F=MENTS (or CONDITIONS): General Requirements (or conditions)
are instruations dertaining to the Bidding Documents and to contracts in general. They
contzin, in cuiamary, requirements of laws of the State; policies of the Agency and
in~u'ctions to bidders.

SF=CIAL PROVISIONS: Special Provisions are specific conditions or requirements
pec lliar to the bidding documents and to the contract under consideration and are
capplemental to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.
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1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work

1.15

1.16

117

1.18

1.19

1.20

121

1.22

ARTICLE 2:

21

211

2.2

2.2.1

222

2.2.3

described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to bhe
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicabic. to he
added to or deducted from the amount of the Base Bid if the corresponding e"arng= i .the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as ‘. price per unit of
measurement for materials, equipment or services or a portion of the M or.: as described in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Coi fr=.ct, or which is liable,
and which engages to be responsible for the Contractor's zsayt 1ents of all debts pertaining to
and for his acceptable performance of the Work for which he‘iascontracted.

BIDDER'S DEPOSIT: The security designated in tl e Bid 1> be furnished by the Bidder as a
guaranty of good faith to enter into a contract wiin the Aaecicy if the Work to be performed or
the material or equipment to be furnished is av.are'ed to him.

CONTRACT: The written agreement.covaoring the furnishing and delivery of material or
work to be performed.

CONTRACTOR: Any individual, fir:i or.corporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: An ndividiial, partnership or corporation which has a direct contract
with a contractor to furnish iabor and materials at the job site, or to perform construction

labor and furnish materic.'.in..onnection with such labor at the job site.

CONTRACT EDM0D: The approved form of security furnished by the contractor and his
surety as<a vuaionty of good faith on the part of the contractor to execute the work in
accordanc=-vith the terms of the contract.

B'_DOER'S REPRESENTATIONS

PR=-BID MEETING

“rure-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.
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23 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a copy of the executew. Juit
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

2.3.3 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bunds i ust be
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturers.

235 Both Joint Venturers shall sign the Bid Form and shall submit <. vand Delaware Business
License Number with their Bid or shall state that the process of ap,li<ation for a Delaware
Business License has been initiated.

2.3.6 Both Joint Venturers shall include their Federal E.I. Naimwe=r ith the Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting, e~~h Jcint Vinturer shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances aru icm good cause shown, one or more of these
provisions may be waived at the discreion of  he State.

2.4 ASSIGNMENT OF ANTITRUST CL/uMS

241 As consideration for the awcre“an' execution by the Owner of this contract, the Contractor
hereby grants, conveys, sc'ls, ase.,gns and transfers to the State of Delaware all of its right,
titte and interests in axd to &1 known or unknown causes of action it presently has or may
now or hereafter. acqun>. v.der the antitrust laws of the United States and the State of
Delaware, relatiig to the particular goods or services purchased or acquired by the Owner
pursuant to thic.crintrant.

ARTICLE 3: BIDDING D7%,CU MENTS

3.1 C72'ES OF BID DOCUMENTS

3.1.1 Biclers may obtain complete sets of the Bidding Documents from the
Arcliitectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
~umber and for the deposit sum, if any, stated therein.

3.1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

3.14 The Agency and Architect may make copies of the Bidding Documents available on the

above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.
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3.2

3.2.1

3.2.2

3.2.3

3.24

3.25

3.3

3.3.1

3.3.2

3.3.3

3.34

3.4

341

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and locc!
conditions, and shall report any errors, inconsistencies, or ambiguities discovered « u.¢
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding. Doct ments
shall make a written request to the Architect at least seven days prior to t'.c Jate for receipt
of Bids. Interpretations, corrections and changes to the Bidding Documtnts wili be made by
written Addendum. Interpretations, corrections, or changes to the Bida.2g Lac.ments made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the apn7.ent omission from it
of detailed description concerning any point, shall be regaruea as meaning that only the best
commercial practice is to prevail and only material and wo ik ancriip of the first quality are to
be used. Proof of specification compliance will be th~ 1e2noi sibility of the Bidder.

Unless otherwise provided in the Contract Docnen.>. th< Contractor shall provide and pay
for all permits, labor, materials, equipment, 1.92ls, construction equipment and machinery,
water, heat, utilities, transportation, and other fac. ties and services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for 7.1 impet ~.nd user fees associated with the project.
SUBSTITUTIONS

The materials, products axd eoipment described in the Bidding Documents establish a
standard of quality, “:=2quire ! function, dimension, and appearance to be met by any
proposed substitution. The</specification of a particular manufacturer or model number is
not intended to e proprietary in any way. Substitutions of products for those named will be
considered, provicang that the Vendor certifies that the function, quality, and performance
characterizuc: o1 ‘b2 material offered is equal or superior to that specified. It shall be the
Bidder's 1osrone bility to assure that the proposed substitution will not affect the intent of the
desicn, and. ‘o make any installation modifications required to accommodate the
suititution.

Revuests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
oroposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.
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3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

343 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except.an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

3.4.4 Each bidder shall ascertain prior to submitting his Bid that they have received ail s dacnda
issued, and shall acknowledge their receipt in their Bid in the appropriate .space  Not
acknowledging an issued Addenda could be grounds for determining. < <id \2./se non-
responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS

41.1 Submit the bids on the Bid Forms included with the Bidding Fucuivients.

41.2 Submit the original Bid Form for each bid. Bid Frms n ay be removed from the project
manual for this purpose.

4.1.3 Execute all blanks on the Bid Form in a non-eraschle medium (typewriter or manually in ink).

414 Where so indicated by the makeun «n the Bid Form, express sums in both words and
figures, in case of discrepancy betiveen i =2 *wo, the written amount shall govern.

415 Interlineations, alterations or zrasure = *ust be initialed by the signer of the Bid.

4.1.6 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for <n Alteinate, enter “No Change”. The Contractor is responsible for
verifying that thev have.re<eived all addenda issued during the bidding period. Work
required by Adr'znda shall automatically become part of the Contract.

4.1.7 Make no_<aditionalsstipulations on the Bid Form and do not qualify the Bid in any other
manner.

4.1.8 Ez.c.> copy of the Bid shall include the legal name of the Bidder and a statement whether the
Ridder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
sho!l be signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bd by a corporation shall further give the state of incorporation and have the corporate
2cadl affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

4..C Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency

thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.
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4.2 BID SECURITY

42.1 All bids shall be accompanied by a deposit of either a good and sufficient bond to the

422

4.2.3

4.3

43.1

4.3.2

4.3.3

4.4

44.1

agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus a. add
alternates, or in lieu of the bid bond a security deposit in the form of a certified chec.: bk
treasurer’s check, cashier's check, money order, or other prior approved securec de,osit
assigned to the State. The bid bond need not be for a specific sum, but may L state | to be
for a sum equal to 10% of the bid plus all add alternates to which it relatesiicnoate’exceed
a certain stated sum, if said sum is equal to at least 10% of the bid. ““he Bii' Bond form
used shall be the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders tc.wiiori: an award is being
considered until either a formal contract has been executed and boi.1s'nave been furnished
or the specified time has elapsed so the Bids may be with drawn or all Bids have been
rejected.

In the event of any successful Bidder refusing or ne ilectin¢ to execute a formal contract and
bond within 20 days of the awarding of the cor.racy, the<vid bond or security deposited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Ti*.e 29, .=2r.on 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Su>-Contractors included with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR Fur E+CFH TRADE. A Bid will be considered non-responsive
unless the completed list is 1x¢'Gae V.

Provide the Name ari.! Addr. ss for each listed subcontractor. Addresses by City, Town or
Locality, plus State, will L2 Azceptable.

It is the resporibiity of the Contractor to ensure that their Subcontractors are in compliance
with the ~ioisicassof this law. Also, if a Contractor elects to list themselves as a
Subcontrestor ter any category, they must specifically name themselves on the Bid Form
and e abi. *o document their capability to act as Subcontractor in that category in
ac.crdance with this law.

ECJALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
2uring the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor
will take affirmative action to ensure the applicants are employed, and that
employees are treated during employment, without regard to their race, creed,
color, sex or national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national
origin."
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4.5

45.1

45.2

4.5.3

454

455

4.6

46.1

46.2

4.6.3

46.4

4.6.0

7

4.7.1

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determine.'
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

The prevailing wage shall be the wage paid to a majority of employees perforinirig siailar
work as reported in the Department’s annual prevailing wage survey or in the absen e of a
majority, the average paid to all employees reported.

The employer shall pay all mechanics and labors employed directly uon the’site of work,
unconditionally and not less often than once a week and without 'suhseq ient deduction or
rebate on any account, the full amounts accrued at time of pa,m<nt, computed at wage
rates not less than those stated in the specifications, regardicss” of any contractual
relationship which may be alleged to exist between the.cm, loyer and such laborers and
mechanics.

The scale of the wages to be paid shall be posted k / the e nployer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specifications chall contain a stipulation that sworn payroll
information, as required by the Departrcrnicof Labor, be furnished weekly. The Department
of Labor shall keep and maintain the s.:orn pe yroll information for a period of 6 months from
the last day of the work week cove‘ed by he‘payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid <=cusihs and any other documents required to be submitted with
the Bid in a sealed o 2que € velope. Address the envelope to the party receiving the Bids.
Identify with the project .\»am2, project number, and the Bidder's name and address. If the
Bid is sent by uiail. enclose the sealed envelope in a separate mailing envelope with the
notation "BID £NCLOSED" on the face thereof. The State is not responsible for the opening
of bids prici w bit.97ening date and time that are not properly marked.

Deprssit Bids:a*'the designated location prior to the time and date for receipt of bids indicated
insi.» Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marke. “LATE BID” and returned.

Bidr er assumes full responsibility for timely delivery at location designated for receipt of

LS

hids.
Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.
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4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid
shall be returned.

4.7.3 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, an.'
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the Gow et
the Bid opening.

ARTICLE 5: CONSIDERATION OF BIDS

5.1 OPENING/REJECTION OF BIDS

511 Unless otherwise stated, Bids received on time will be publiclviop nec.and will be read
aloud. An abstract of the Bids will be made available to Bidders.

5.1.2 The Agency shall have the right to reject any and all Bi<s. ' A Bid not accompanied by a
required Bid Security or by other data required by the Bia.'iry Locuments, or a Bid which is
in any way incomplete or irregular is subject to rejection.

5.1.3 If the Bids are rejected, it will be done within thiry (30,.calZndar day of the Bid opening.

5.2 COMPARISON OF BIDS

521 After the Bids have been opened and ~ad, tt 2 bid prices will be compared and the result of
such comparisons will be made ~vailabio. 2 the public. Comparisons of the Bids may be
based on the Base Bid plus des..2f Alternates. The Agency shall have the right to accept
Alternates in any order or corininaticn

5.2.2 The Agency reserves the i1.aht4ovaive technicalities, to reject any or all Bids, or any portion
thereof, to advertise ivr new 3ids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment f tka Agency or its agent(s), it is in the best interest of the State.

5.2.3 An increase or de_reace in the quantity for any item is not sufficient grounds for an increase
or decrease n the ' Mt Price.

524 The rices vvwed are to be those for which the material will be furnished F.O.B. Job Site
ara ‘nclude all charges that may be imposed during the period of the Contract.

5.25 NG qualifying letter or statements in or attached to the Bid, or separate discounts will be
con sidered in determining the low Bid except as may be otherwise herein noted. Cash or
2cparate discounts should be computed and incorporated into Unit Bid Price(s).

5.3 DISQUALIFICATION OF BIDDERS

5.3 An agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;
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C. The Bidder’s written safety plan;

D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerning e

53.2

5.3.3

533.1

5.3.3.2

5.3.3.3

5.3.34

5.3.35

5.3.3.6

5.3.3.7

54

541

542

543

544

responsibility; and,

F. Any other specific criteria for a particular procurement, which an agenc/ may
establish; provided however, that, the criteria be set forth in th< iuvitesics to Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive aruo: ncaresponsible, the
determination shall be in writing and set forth the basis for the delerr; ination. A copy of
the determination shall be sent to the affected Bidder within five (&).vorking days of said
determination.

In addition, any one or more of the following causes«iiay be considered as sufficient for the
disqualification of a Bidder and the rejection of their 3id or | 'ids.

More than one Bid for the same Contract fro» 7.1 individual, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance recoi 3 25 evidenced by past experience.

If the Unit Prices are obvixzy \nbalanced either in excess or below reasonable cost
analysis values.

If there are any. unauwrori_ed additions, interlineation, conditional or alternate bids or
irregularities of anv kind which may tend to make the Bid incomplete, indefinite or
ambiguous as 2 s meaning.

If the Bia is«i0t accompanied by the required Bid Security and other data required by the
Bidding Docoments.

If any «xceptions or qualifications of the Bid are noted on the Bid Form.
AC(CEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.
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5.45 The successful Bidder shall execute a formal contract, submit the required Insurance

Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency with surety.in
the amount of 100% of the total contract award. Said Bonds shall be conditioned upon the
faithful performance of the contract. Bonds shall remain in affect for period of one yea. aicn
the date of substantial completion.

5.4.6 If the successful Bidder fails to execute the required Contract and Bond, as atcresaid within
twenty (20) calendar days after the date of official Notice of the Award of “iic Co. froict, their
Bid guaranty shall immediately be taken and become the property of the" State fi r the benefit
of the Agency as liquidated damages, and not as a forfeiture or as <« .oe.alty. Award will
then be made to the next lowest qualified Bidder of the Work or reiavertic2d, as the Agency
may decide.

5.4.7 Each bidder shall supply with its bid its taxpayer identificat’on umber (i.e., federal employer
identification number or social security number) or a Dc'3rvarc dusiness license number,
and should the vendor be awarded a contract, such ver.oi shall provide to the agency the
taxpayer identification or Delaware business lice \se nimbers of such subcontractors.
Such numbers shall be provided on the later r the.dats on which such subcontractor is
required to be identified or the time the cor. a7 is executed. Prior to execution of the
resulting contract, the successful Bidder shall be required to produce proof of its Delaware
business license if not provided in its bir".

5.4.8 The Bid Security shall be returnecd .o the cuscessful Bidder upon the execution of the formal
contract. The Bid Securities o1 ursuccessful bidders shall be returned within thirty (30)
calendar days after the openiiig of ti.=2 Fuds.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR’S QUAL'EIZATION STATEMENT

6.1.1 Bidders to whum award of a Contract is under consideration shall, if requested by the
Agency, <uJp nit 2 properly executed AIA Document A305, Contractor's Qualification
Statemer... 1les s such a statement has been previously required and submitted.

6.2 P_SINESS DESIGNATION FORM

6.2.1 Su.cessful bidder shall be required to accurately complete an Office of Management and

Buc jet Business Designation Form for Subcontractors.

ARTIC. = 7+ TRFORMANCE BOND AND PAYMENT BOND
1. BOND REQUIREMENTS
A The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,

shall be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1 The bonds shall be dated on or after the date of the Contract.
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7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of

the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work v we
written on AIA Document Al01, Standard Form of Agreement Between Owrnor ond

Contractor Where the Basis of Payment is a Stipulated Sum.

END OF SECTION
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Del-One Federal Credit Union & Delaware Capitol Police Building Envelope
Dover,
Delaware
CONTRACT # MC 1002000154

BID FORM
For Bids Due: (DATE) To: (OWNER)
Name of Bidder: g
Delaware Business License No.: Taxpayeru .'0..
(Other License Nos.): -
Phone No.: ( ) - Faxina: ( ) -

The undersigned, representing that he has read and underste.2d< the.Bidding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarizec nunselia7ch the local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems.and==quir. ment described in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plcat, 22:.pment, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the *ump st m itemized below:

$

($ )

ALTERNATES

Alternate prices conforri“ca, apphicable project specification section. Refer to specifications for a complete description of the
following Alternates. A1 “ADi)” or “DEDUCT” amount is indicated by the crossed out part that does not apply.

ALTERNATE Mo 1: (BRIEF DESCRIPTION)
Add/Deduct:

($ )
ALTERI'ATE No. 2: (BRIEF DESCRIPTION)
Aud/veduct:

($ )
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Del-One Federal Credit Union & Delaware Capitol Police Building Envelope
Dover,
Delaware
CONTRACT # MC 1002000154

BID FORM
ALTERNATE No. 3: (BRIEF DESCRIPTION)
Add/Deduct: o W
($ )
UNIT PRICES

Unit prices conform to applicable project specification section. Refer to the suecificauciis for a complete description of the following
Unit Prices:

ADD DEDUCT

UNIT PRICE No. 1: (BRIEF DESCRIPTION)« $ $

UNIT PRICE No. 2: (BRIEF DESCRIFTIUN) $ $

UNIT PRICE No. 3: (BRIEF “ESCRIF110N) $ $
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Del-One Federal Credit Union & Delaware Capitol Police Building Envelope
Dover,
Delaware
CONTRACT # MC 1002000154

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule im; act the : may have.

This bid shall remain valid and cannot be withdrawn for sixty (60) days from the date of opening of b’us, anc the undersigned shall
abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregular’+y ir «v bid received.
This bid is based upon work being accomplished by the Sub-Contractors named on the list‘awached to this bid.

Should 1/We be awarded this contract, I/We pledge to achieve substantial completior-2£.al. the work within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall < mp’y wiin all requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accc hting this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that<:>. has no., directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint ¢ free ce mpetitive bidding.

Upon receipt of written notice of the acceptance of this Bid, ti'= Biuder snall, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Irceranic 2 Ceitificates, required by the Contract Documents.

| am / We are an Individual / a Partnership / a Corporacan

By _ Trading as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )

(SEAL)

(Title)
Date:

AT TACHMENTS
Sub-Contractor List
Non-Collusion Statement
Bid Security
(Others as Required by Project Manuals)
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Del-One Federal Credit Union & Delaware Capitol Police Building Envelope
Dover,
Delaware
CONTRACT # MC 1002000154

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered intc =iy a jreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connectien with tii's‘proposal submitted this date (to
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (Project or Contract Number) have been thoroughl; exa 2incd and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to ai.A Suuociibed before me this day of 20

Mv Coiariiss.on expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of == .
and State of as Principal, and

of inthe Countyof _ .
and State of as Surety, legally authorized to do business.in ‘he State of Delaware
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or percent nowu exceed
ool'ars ($ )

of amount of bid on Contract No. , to_ba pcd to the State for the use and
benefit of (insert Stite ag>ncy name) for which payment

well and truly to be made, we do bind ourselves, our and each-of cur he.rs, executors, administrators, and
successors, jointly and severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGAT Uil IS SUCH That if the above bonded Principal
who has submitted to the y N (insert State agency name) a
certain proposal to enter into this contract for the" furnisiiivg of certain material and/or services within the
State, shall be awarded this Contract, and if said > inc’pal shall well and truly enter into and execute this
Contract as may be required by the terms of t'iis Cantiuct and approved by the
(insert State ager.zv name, this Contract to be entered into within twenty days after
the date of official notice of the aweard thei 20T In accordance with the terms of said proposal, then this
obligation shall be void or else to be and 2ma’n in full force and virtue.

Sealed with seal anc.duted this day of in the year of our Lord two
thousand and o (20 ).

SEALED, AND DEL’VEREL '\ THE
Presence of

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
Aresu
Title
Name of Surety
Witness: By:

Title
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CONTRACT FOR CONSTRUCTION A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Constructor,” AIA Document A1 --227
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the StanJard .7orm
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the “al'Sw'y:
“Provided that a valid Application for Payment is | eceive 1 by the Architect that meets all
requirements of the Contract, payment shall-ue riade/oy the Owner not later than 30
days after the Owner receives the valid Application for Payment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTICN

Check Other — and add the ‘2" .uwi1g sentence:

"Any remedies availax'e in lew or in equity."”

ARTICLE 8: MISCELLANEOUS/PRCVISIONS

8.2 Insert the "=i1ow ng:
"Fayments are due 30 days after receipt of a valid Application for Payment. After that 30
"3y peiod, interest may be charged at the rate of 1% per month not to exceed 12% per
an:um."

8.5 velete paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SECTION
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@AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the 17th day of February in the year 2012
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

State of Delaware - OMB
540 S. DuPont Highway
Suite 1

Dover, DE 19901

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

12007 OMB FM Del-One Credit Union & Capitc'.PGuce Building Envelope
150 Water Street
Dover, DE 19901

The Architect:
(Name, legal status, address and ¢ he!" information)

The JAED Corporation, dba, St:aic’AED, Inc.
2500 Wrangle Hill Road

Suite 110

Bear, DE 19701

The Owner ar. 1 Contr ctor agree as follows.

ADDITIONS A’.o JSLLTIONS:
The author ¢ this doc 1ment has
added irf==mat 0 ne .ded for its
comp’ztion. 1. 2 acor may also
ae re ised t! e text of the original
AlA s andc 7. form. An Additions and
D »'~tior, Report that notes added
«nforr .ation as well as revisions.to the
v 7.dard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlIA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A101™ — 2007. Copyright @ 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 14:42:52 on 02/11/2013 under Order No.5334888182_1 which expires

on 05/16/2013, and is not for resale.
User Notes:

(930559864)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the U ntract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior tosmecution bf this Agreement, other documents listed
in this Agreement and Modifications issued after execution ¢ this A reement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreerient &z rep ated herein. The Contract represents the entire
and integrated agreement between the parties hereto an« suncrseads prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contrast D umeis, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work desciibed’in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsit ity of sthers.

ARTICLE 3 DATE OF COMMENCEMZNT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement oX‘ne Work shall be the date of this Agreement unless a different date is stated
below or provision is made r th =daw<0 be fixed in a notice to proceed issued by the Owner.

(Insert the date of commenceint if 't differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a notice toroceed.)

If, prior tothe >omme icement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s timu requi enent shall be as follows:

§ o2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AIA software at 14:42:52 on 02/11/2013 under Order No.5334888182_1 which expires
on 05/16/2013, and is not for resale,

User Notes: (930559864)



Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performaice of ‘ne
Contract. The Contract Sum shall be  ($ ), subject to additions and deductions as provided in theZonuzct
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described ir"the Corizact Documents
and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or pronosal dozutiients permit the
Owner to accept other alternates subsequent to the execution of this Agreement, atach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to wh.zh the unit price will be applicable.)

Item Units «  d Limii tions Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if«<iy:
(Identify allowance and state exclusions, if any, flomsialiowance price.)

Item rrice

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applicat’ons’ o3 Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architc(t, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provide/ below and elsewhere in the Contract Documents.

§ 5.1.2 The periséreavereaby each Application for Payment shall be one calendar month ending on the last day of the
month, or as f llows:

§ 5.1.oProvided that an Application for Payment is received by the Architect not later than the day of a month, the
C wiicre 1l make payment of the certified amount to the Contractor not later than the ~ day of the month. If an
Application for Payment is received by the Architect after the application date fixed above, payment shall be made by
+ao9Dwner not later than () days after the Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

. Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of percent (- %)
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute s, all
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Condit*ons o1 ‘he
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment <clive =d \»d
suitably stored at the site for subsequent incorporation in the completed construction (ar, if a) proved in
advance by the Owner, suitably stored off the site at a location agreed upon in writir. ), Ivzs/ctainage of
percent (%),

Subtract the aggregate of previous payments made by the Owner; and
A4 Subtract amounts, if any, for which the Architect has withheld or nullified a Ce.i.cate for Payment as
provided in Section 9.5 of A1A Document A201-2007.

w

§ 5.1.7 The progress payment amount determined in accordance with Section/.1.4;shll be further modified under the
following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum sutficiont to/increase the total payments to the
full amount of the Contract Sum, less such amounts as thearchitect shall determine for incomplete
Work, retainage applicable to such work and unsettled cl.'ms; and
(Section 9.8.5 of AIA Document A201-2007 ressuen release of applicable retainage upon Substantial
Completion of Work with consent of surety, ij wny.)
2 Add, if final completion of the Work is thsZeafter mat_rially delayed through no fault of the Contractor,
any additional amounts payable in acco. lan<c with Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if an %, shZu ve as follows:

(If it is intended, prior to Substantial Completics of the e/.tire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.6.1 and 5.1.0.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such r :duct on or limitation.)

§ 5.1.9 Except with the Ows>r’s/tiar approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which | ave .ot been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payuiient, conitituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor wh :n
A% e Cotractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of ATA Document A201-2007, and to satisfy other requirements, if
auy, which extend beyond final payment; and
.z a final Certificate for Payment has been issued by the Architect.

§ 5.0.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
.hitect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
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Init.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect,)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolusion bei w,
or do not subsequently agree in writing to a binding dispute resolution method other than litigationsiaris Wil be
resolved by litigation in a court of competent jurisdiction.)

[ 1] Arbitration pursuant to Section 15.4 of ATA Document A201-2007

[ ] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor a- provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as proyided nyArtCle 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to 2vision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provisioi,as amen ied or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid unds( the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, al'the !Cgal rate prevailing from time to time at the place where the Project is located.
(Insert rate of intevest agreed »pom, ~anyy

%

§ 8.3 The Owner’s {epi sentative:
(Name, address=i other sformation)

§ 8.4 The Contractor’s representative:
(Name, address and other information)
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are ent.merate 1 in
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreemer.,Be.wetn Owner
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Coudnict for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:
Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attackZa 10, this Agreement.)

Section Title Date Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to &o exhib. attached to this Agreement.)

Number Title Date

§ 9.1.6 The Addenda, if any:
Number Date Pages
Portions ot :Adcndaelating to bidding requirements are not part of the Contract Documents unless the bidding
require2nfs we also enumerated in this Article 9.
R 91,7 Adaisional documents, if any, forming part of the Contract Documents:

A AIA Document E201T™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents
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Init.

unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Documen?
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Sigrutire)

(Printed name and title) (Printed v ume and ti le)
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State of Delaware Office of Management & Budget SUPPLEMENT TO AGREEMENT

Del-One Fed. Cr. Union & Capitol Police Building Envelope 0054 13
Architects/Engineers: StudioJAED Page 1 of 1; Job MC 1002000154
Construction Documents February 18, 2013

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A1 1-2077.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the stan Yart ~orm
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

51 PROGRESS PAYMENTS

513 Delete paragraph 5.1.3 in its entirety and replace wit": the “olicwing:
“Provided that a valid Application for Paymertis recaived by the Architect that meets all
requirements of the Contract, payment shai bz made by the Owner not later than 30
days after the Owner receives the valid Applicat.xn for Payment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESO!JTION
Check Other — and add the foliziving sentence:

"Any remedies arailable ‘=<law or in equity."

ARTICLE 8: MISCELLAMECLIS 2XOVISIONS

8.2 Ins7t the folicwing:
~ayments are due 30 days after receipt of a valid Application for Payment. After that 30
da  period, interest may be charged at the rate of 1% per month not to exceed 12% per
ar.ium."

8.5 Delete paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SECTION
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a cornaration . legally
authorized to do business in the State of Delaware, as surety (“Surety”), are hel:: and ‘irruly bound
unto the (“Owner”) nsurt Otate agency
name), in the amount of $ ), to be paid 0 Cwner, for which

payment well and truly to be made, we do bind ourselves, our and each «nd.:very of our heirs,
executors, administrations, successors and assigns, jointly and seycially, 1ur and in the whole,
firmly by these presents.

Sealed with our seals and dated this dayof . =~ 20
NOW THE CONDITION OF THIS OBLIGATION IS ' JCH, that if Principal, who has been
awarded by Owner that certain contract know:i~as Contract No. dated the
day of , 20 (the “Coutract’), which Contract is incorporated herein by
reference, shall well and truly provide and furrish.all »aterials, appliances and tools and perform all
the work required under and pursuant to the te:'ns zn1d conditions of the Contract and the Contract
Documents (as defined in the Contract) ‘or =/ vnanges or modifications thereto made as therein
provided, shall make good and reimburs2 Owrer sufficient funds to pay the costs of completing the
Contract that Owner may sustain b reas.n of any failure or default on the part of Principal, and
shall also indemnify and save harmless»Zwner from all costs, damages and expenses arising out of
or by reason of the performea ice of the Contract and for as long as provided by the Contract; then
this obligation shall be voiz;.oti 2arwise to be and remain in full force and effect.

Surety, for value received, bcreby stipulates and agrees, if requested to do so by Owner, to fully
perform and corpicte the work to be performed under the Contract pursuant to the terms,
conditions and-covenariis thereof, if for any cause Principal fails or neglects to so fully perform and
complete sucl work

Surety, 2o va.ue received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligatian of Surety and its bond shall be in no way impaired or affected by any extension of
time. mouification, omission, addition or change in or to the Contract or the work to be performed
ticreunder, or by any payment thereunder before the time required therein, or by any waiver of any
L ovisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
oerformed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
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transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the te:me
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court #r cemp=tent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailea or dr livered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their %ai d axd seals, and such
of them as are corporations have caused their corporate seal to be hereto afxec and these presents
to be signed by their duly authorized officers, the day and year first ab2vve wricten.

PRINCIPAL

Name:

Witness or Attest: Address:

By. . (SEAL)
Name: Nore:

(Corporate Seal)

SURETY

Name:

Witness or Attest:».ddress:

By: (SEAL)
Name: Name:
Title:

‘Ccroorate Seal)
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, . as principal
(“Principal”), and , a ~m.comnordtion,  legally
authorized to do business in the State of Delaware, as surety (“Surety”), azeierl and firmly bound
unto the (“Owner " nsert State agency
name), in the amount of (% ), 0 bf paid to Owner, for which

payment well and truly to be made, we do bind ourselves, ouranc each and every of our heirs,
executors, administrations, successors and assigns, jointly and severclly, for and in the whole firmly
by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATIO 15 SUCH, that if Principal, who has been
awarded by Owner that certain contract knovn7as Contract No. dated the

day of , 20 (the “Contract™ w¥ich Contract is incorporated herein by reference,
shall well and truly pay all and every gersun fi rnishing materials or performing labor or service in
and about the performance of the work uader the Contract, all and every sums of money due him,
her, them or any of them, for all suc materials, labor and service for which Principal is liable,
shall make good and reimburse Qwner sufficient funds to pay such costs in the completion of the
Contract as Owner may sustc’s bv/reason of any failure or default on the part of Principal, and
shall also indemnify anc savz-hai.nless Owner from all costs, damages and expenses arising out of
or by reason of the perfor.far_e of the Contract and for as long as provided by the Contract; then
this obligation sha!i he void, otherwise to be and remain in full force and effect.

Surety, for vilue reseived, for itself and its successors and assigns, hereby stipulates and agrees that
the obligatian af Surety and its bond shall be in no way impaired or affected by any extension of
time, mdific tion, omission, addition or change in or to the Contract or the work to be performed
thereuirder, or by any payment thereunder before the time required therein, or by any waiver of any
pre asien o thereof, or by any assignment, subletting or other transfer thereof or of any work to be
garfoimed or any monies due or to become due thereunder; and Surety hereby waives notice of any
orid all such extensions, modifications, omissions, additions, changes, payments, waivers,
arsignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.
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Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competert
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delive:au
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and saals, ¢nasuch
of them as are corporations have caused their corporate seal to be hereto affixed and ti.~se r.resents
to be signed by their duly authorized officers, the day and year first above writter

PRINCIPAL

Name:

Witness or Attest: Address:

By: _ (SEAL)
Name: Name.

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address.

By: (SEAL)
Name: Name:
Title:

\~omnorate Seal)
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State of Delaware Office of Management & Budget GENERAL CONDITIONS TO THE CONTRACT

Del-One Fed. Cr. Union & Capitol Police Building Envelope 007213
Architects/Engineers: StudioJAED Page 1 of 1; Job MC 1002000154
Construction Documents February 18, 2013
GENERAL CONDITIONS
TO THE
CONTRACT

The General Conditions of this Contract are as stated in the An, rican Institute of Architects Document AlA
A201 (2007 Edition) entitled General Conditions of the Zcatract for Construction and is part of this project
manual as if herein written in full.




Init.

@AIA Document A201" — 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
OMB FM Del-One Credit Union & Capitol Police Building Envelope

THE OWNER:
(Name, legal status and address)
State of Delaware Office of Management & Budget

THE ARCHITECT:
(Name, legal status and address)
The JAED Corporation, dba, StudioJAED

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OW*'cR OR BY >EPARATE CONTRACTORS
7 CHANGES IN THE WTRK

8 TIME

9 PAYMEL. 1S ."ND COMPLETION

10 PR JTECT: )N OF PERSONS AND PROPERTY

1 INCURANCE AND BONDS

12 'INCOVERING AND CORRECTION OF WORK

1. MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES

ADDITIONS AN DEL STIONS:
The autho, of this d cument has
adder .. 7>rm. tion.eeded for its

cor’ oletion. The author may also

. ave _~viser the text of the original
Aln ~tan ard form. An Additions and
Zuletins Report that notes added
inf_ rmation as well as revisions to the
sandard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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on 05/16/2013, and is not for resale.
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INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,33.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,13.7, 14.1,15.2

Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.74,3.7.5,6.1.1,7.3.7.5,10.3, 15.1.4

Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.2.4,3.7.4,3.7.5,3.10.2, 8.3.2, 15.1.5
Administration of the Contract
3.1.3,42,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1, 11.3.1.1

Applications for Payment
425,73.9,92,9.3,9.4,95.1 24.5,9.7,9.10, 11.1.3
Approvals
2.1.1,2.2.2,2.4,3.15,3.10.2,7.12.8,3.12.9, 3.12.10,
4,2.7,9.3.2,13.54

Arbitration

8.3.1,11.3.1),13.1.1, 15.3.2, 154

ARCHITELT

4

Arch.ect, L Jnition of

4.1.x

a it ot, Extent of Authority
2.41,3.12.7,4.1,4.2,5.2,6.3,7.1.2,73.7,74,9.2,
22.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2,14.2.4,15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
42.6,4.2.7,42.10,42.12,42.13,52.1,74,9.4.2,
9.5.3,9.6.4,15.1.3,15.2

Architect’s Additional Services and Expenses
2.4.1,11.3.1.1,12.2.1, 13.5.2, 13.5.3, 14.2.4

Architect’s Administration of the Contract
3.1.3,42,3.7.4,152,9.4.1,9.5

Architect’s Approvals
2.4.1,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,42.12,42.13 /1.2.1- 6.
7.3.7,7.3.9,8.1.3,83.1,9.2,9.4.1,9.5,5 84, 9. .1,
13.5.2,15.2,15.3

Architect’s Inspections
3.7.4,42.2,429,942,9.83,592,214.1,13.5
Architect’s Instructions
3.2.4,3.3.1,4.2.6,4.2.7,:7.52

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Popicizntative

4.2.10

Architect’| Relatic nship with Contractor
1.1.2,4.5,.:13,2.2.2,3.2.3,3.24,3.3.1,3.4.2, 3.5,
3.74.3.7.5,3.9.2,3.9.3,3.10,3.11, 3.12, 3.16, 3.18,
4.12,-13,42,52,622,7,83.1,92,9.3,94,9.5,
2:7,9.8,5.9,10.2.6,10.3,11.3.7, 12, 13.4.2,13.5,15.2
Ardhitect’s Relationship with Subcontractors
1.1.2,4.2.3,4.2.4,42.6,9.6.3,9.6.4,11.3.7
ssrchitect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.7.4,42.2,42.9,94.2,9.51,99.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2.5,15.2.6.1, 15.3.1,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9,11.4

Building Permit

3.71
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Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

Certificates for Payment
42.1,425,42.9,9.3.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1, 3.12.8,4.2.8,
523,7.1.2,7.1.3,7.2,7.3.2,7.3.6,7.3.9,7.3.10,8.3.1,
9.3.1.1,9.10.3,10.3.2,11.3.1.2,11.3.4,11.3.9, 12.1.2,
15.1.3

Change Orders, Definition of

7.21

CHANGES IN THE WORK
221,3.11,4.28,7,7.2.1,7.3.1,74,83.1,93.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,61.1,6.3,7.3.9,93.3,9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,10.3.2,15.1.4

Claims for Additional Time
3.2.4,3.7.46,1.1,8.3.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Clain.: for
3.74

Claims for Damages
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6/, 1033, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 1¢ 1.6

Claims Subject to Arbitratic:

15.3.1,154.1

Cleaning Up

3.15,6.3

Commencement Of th: Work, Conditions Relating to
22.1,322,%%1:3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.22,81.2,/32.2,¢3.1,11.1,11.3.1, 11.3.6, 11.4.1,
15.1.4

Commence nent of the Work, Definition of

8.2

Com mu,cations Facilitating Contract

AU stration

321,424

Cumpletion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,42.9,8.2,94.2,9.8,99.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4,10.2.2,
11.1,11.3,13.1,13.4,13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,1542,154.3

Concealed or Unknown Conditions
3.7.4,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.85 9..1,
9.10.2,9.10.3,11.3.1,13.2,13.42, 1542
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNEKR OR B’
SEPARATE CONTRACTORC

1.14,6

Construction Change D, > dve Definition of
7.3.1

Construction Chung: Directives
1.1.1,3.4.2,3.12.2 4.2.6,7.1.1,7.1.2,7.1.3, 1.3,
9.3.1.1

Constructi m Sche lules, Contractor’s
3.10.7.12.1,3.12:2, 6.1.3, 15.1.5.2

Conueint Assignment of Subcontracts
5.4,14.22.2

«ontinuing Contract Performance

15...3

Cr.atract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3,11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,7.2,73,7.4,9.1,9.42,9.5.1.4,9.6.7,
9.7,10.3.2,11.3.1, 14.2.4,14.3.2, 15.1.4, 15.2.5
Contract Sum, Definition of

9.1

Contract Time

3.7.4,3.7.5,3.10.2,52.3,7.2.1.3, 7.3.1,7.3.5, 74,
8.1.1,8.2.1,8.3.1,9.5.1,9.7,10.3.2, 12.1.1,14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized 3
reproduction or distribution of this AlA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
| maximum extent possible under the law. This document was produced by AlA software at 14:24:27 on 07/10/2012 under Order No.5334888182_1 which expires
on 05/16/2013, and is not for resale.
User Notes: (826427767)



Contractor’s Construction Schedules

3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Contractor’s Employees

3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,

11.1.1,11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

111

Contractor’s Relationship with Separate Contractors

and Owner’s Forces

3.12.5,3.14.2,42.4,6,11.3.7,12.1.2,12.24

Contractor’s Relationship with Subcontractors

1.2.2,3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7,9.10.2,

11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect

1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2,3.5,

3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,

7,83.1,9.2,9.3,9.4,9.5,9.7,9.8, 9.9, 10.2.6, 10.3,

11.3.7,12,13.5,15.1.2, 15.2.1

Contractor’s Representations

3.2.1,3.2.2,35,3.12.6,6.2.2,82.1,9.3.3,9.8.2

Contractor’s Responsibility for Those Performing the

Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1,15.1.6

Contractor’s Submittals

3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3, € 8.2;

9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Coriiruction

Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2;4.2.. 6.1:5,6.2.4,7.1.3,

7.3.5,7.3.7,8.2,10,12, 1, 1537

Contractual Liability [nsura. ce

11.1.1.8,11.2

Coordination and Co. elation

1.2,3.2.1,3.2:,2.10,3.72.6, 6.1.3, 6.2.1

Copies Furr shed o Drawings and Specifications

1.5,2.2.2.3.01

Copyrights

1.5.3.07

Con cticn of Work

7.5,2003.7.3,9.4.2,9.82,9.8.3,9.9.1,12.1.2,12.2

C.rrelation and Intent of the Contract Documents
)

Cost, Definition of

7.3.7

Costs

2.4.1,3.2.4,3.7.3,3.82,3.15.2,5.42,6.1.1, 6.2.3,

7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 11.3,

12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5,10.4.1,11.3.1,122 4
Damages, Claims for
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6.7,103.3_11..1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7, 10.3.2

Date of Commencement of the ¥ ‘ork, L >finition of
8.1.2

Date of Substantial Comrjiter on, efinition of
8.1.3

Day, Definition of

8.14

Decisions of the .\ trliicos

3.74,42.6:'5..7 42.11,4.2.12,42.13,15.2,6.3,
7.3.7,7.3.,8.1.3,8.3.1,9.2,9.4,9.5.1,9.8.4, 9.9.1,
13.5.2,14..2.14.2.4,15.1,15.2

Dec. ior's to Withhold Certification
9.4.1,55,9.7,14.1.13

L~fective or Nonconforming Work, Acceptance,
Re) ction and Correction of
2.2.1,2.4.1,3.5,42.6,6.2.5,95.1,9.5.2,9.6.6,9.8.2,
v.9.3,9.10.4,12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2,3.74,523,7.2.1,7.3.1,7.4,83,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
311

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

10.4,14.1.1.2,15.14

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13.1, 3.15.1,
426,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2
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Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1,3.4.1, 3.5,
3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,99.1,10.2,10.3, 12.2, 142, 14.3.1, 15.1.3
Extensions of Time
3.24,3.7.4,523,7.2.1,7.3,7.4,9.5.1,9.7,10.3.2,
10.4.1, 14.3,15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2,13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.2.9,9.8.2,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,
12.3.1, 14.2.4, 14.4.3

Financial Arrangements, Owner’s
22.1,13.2.2,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the O vns:
2.1.2,2.2,3.2.2,3.12.4,3.12.10,6.1.3, 6.1.4,5.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 21.4, 15.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Initial Decision

15.2

Initial Decision Maker, De“itic.> of

1.1.8

Initial Decision Maker, Dec. tons
14.2.2,14.2.4,15.24,15.2.2,1,.2.3,152.4,15.2.5
Initial Decision Niake: Extent of Authority

1422, 14.2.47:2:1.3,1.2.1,152.2, 15.2.3, 15.2.4,
15.2.5

Injury .. Di mage o Person or Property

10.28 10.4:1

Incvecions
3.1.5:3.23,3.7.1,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,
4.y.2,;.10,1,12.2.1,13.5

In tructions to Bidders

1. 1 . 1

Instructions to the Contractor
32.4,33.1,3.8.1,5.2.1,7,82.2,12,13.5.2
Instruments of Service, Definition of

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Cornelit to Partial Occupancy
9.9.1

Intent of the Contact  documents
1.2.1,42.7,42.2 /22774

Interest

13.6

Interr cetav'~n

1.2...17,4.1.1,5.1,6.1.2,15.1.1

Interpr tations, Written

2.11,4.212,15.1.4

Jua ment on Final Award

15742

Labor and Materials, Equipment
1.1.3,1.1.6,34,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,42.7,52.1,6.2.1,7.3.7,9.3.2,93.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1,4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1,11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.2.8,154

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability
2.3.1,3.2.2,3.5,3.12.10,3.17, 3.18.1, 4.2.6, 4.2.7,
42.12,62.2,9.4.2,9.6.4,9.6.7,10.2.5,10.3.3, 11.1.2,
11.2,11.3.7,12.2.5,13.4.2

Limitations of Time
2.12,2.2,2.4,3.2.2,3.10,3.11,3.12.5, 3.15.1, 4.2.7,
52,53.1,54.1,62.4,73,74,82,9.2,93.1,93.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3,11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.33

1.1.7 Material Suppliers
Insurance 1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.6,9.10.5
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11 Materials, Hazardous
10.2.4,10.3
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Init.

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2, 10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.28,7.1, 74

MISCELLANEQOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,3.5,4.2.6,6.2.4,9.5.1,9.82,9.9.3,9.104,
12.2.1

Notice
2.2.1,23.1,2.4.1,3.2.4,3.3.1,3.7.2,3.12.9,5.24,2.7,
9.10,10.2.2,11.1.3, 12.2.2.1, 13.3,13.5.1, 13.. 2
14.1,14.2,15.2.8,15.4.1

Notice, Written
2.3.1,24.1,3.3.1,3.9.2,3.12.9,3.12.10, 2 2.1, .7,
9.10,10.2.2,10.3,11.1.3, 11.3.6..72.2.2.1, 13.3, 14,
15.2.8,15.4.1

Notice of Claims

3.74,10.2.8,15.1.2, 154

Notice of Testing and Inspex ions

13.5.1,13.5.2

Observations, Coiltractor’s

32,374

Occupancy

2.2.2,9.06, 8, 1113.1.5

Orders. Wr.ten
1.2.1,23,55.2,7,82.2,11.39,12.1,12.2.2.1,13.5.2,
14.3."

Dwii_R

2

wovner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.13

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1, 3.12.10, 3.14.2,
412,413,424,429,52.1,524,54.1,6.1,6.3,
7.2.1,7.3.1,8.2.2,83.1,9.3.1,9.32,9.5.1,9.6.4,
9.9.1,9.10.2,10.3.2, 11.1.3,11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 14.3, 14.4, 15.2.7

Owner’s Financial Capability
22.1,132.2,141.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractsis
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the ' wWor.
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perfor.»'Con truction and to
Award Separate Contracts

6.1

Owner’s Right v £wop u.e Work

2.3

Owner’s I ight to  Juspend the Work

14.3

Ow.or’s Right to Terminate the Contract

14.2

wownership and Use of Drawings, Specifications
any Other Instruments of Service
1.2.1,1.1.6,1.1.7,1.5,2.2.5,3.2.2,3.11.1, 3.17,
4.2.12,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,7.39,9.2,9.3,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4, 1443

Payment, Certificates for
42.5,4.2.9,93.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,4.2.9,9.8.2,9.10,11.1.2,11.1.3, 11.4.1, 12.3.1,
13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 14.2.1.2
PCB

10.3.1
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Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
222,3.7,3.13,7.3.74,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.1.4,15.1.3

Progress Payments

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4,9.9.1,
10.2.2,11.1,11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,15.1.).8.2,
9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,42.1.42.2,4.2.29,5.1.1,5.1.2,
13.2.1

Responsibility for Those Pe. ormr ag the Work
3.3.2,3.18,4.2.3,5,.1,6.1.3,0.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,©:35.2,9.9.1,9.10.2,5.10.3

Review of (.ontrac® Documents and Field
Conditiv xs v v Cor cractor

3.2,212.7,51.5

Revie .« of Cuidtractor’s Submittals by Owner and
Arci.tec,

5,105, 2.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Kuview of Shop Drawings, Product Data and Samples
v, Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.7.4,3.152,4.2.6,53,5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7, 10.2.5, 10.3, 12.2.2, 12.2.4,
134,114,154

Royalties, Patents and Copyrights

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,4.2.2,4.2.7,5.3.1,10.1, 10.2, 10.4
Samples, Definition of

3.123

Samples, Shop Drawings, Product Data ané
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction

3.10,3.12.1,3.12.2, 6.1.3715. .5.2

Separate Contracts and Cuxfiacto s
1.1.4,3.12.5,3.14.2 4.2.4,4.2.7,6,8.3.1,12.1.2
Shop Drawings. Defl iition of

3.12.1

Shop Drav.ngs; P1 »duct Data and Samples
3.11,3.12 4.2.7

Site, 7.se 0x

3.15,6.701,6.2.1

Site Ins pections
20.2,33.3,3.7.1,3.7.4,4.2,9.42,9.10.1, 13.5
Sit Visits, Architect’s
374,42.2,429,94.2,9.5.1,99.2,9.10.1, 13.5
special Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2,1.5,3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

2.3,9.7,10.3,14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,53,5.4,9.3.1.2,9.6.7
Subcontractual Relations
53,5.4,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

3.17
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Substantial Completion
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

3.4.2,3.5,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.7,8.2,83.1,9.4.2,10, 12, 14, 15.1.3
Surety

5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

5.4.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,73.74

Termination by the Contr-itor

14.1, 15.1.6

Termination by the Owne. for ause
54.1.1,14.2, 15.1.F

Termination by ‘che dwner for Convenience
144

Terminatior of the \rchitect

413

Terminatio.. ot the Contractor

14.2.2

TERML 'ATION OR SUSPENSION OF THE
CUINIRACT

1a

1 usts and Inspections
3.1.3,33.3,42.2,42.6,4.29,9.42,9.83,99.2,
9.10.1,10.3.2,11.4.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.2.4,3.74,523,7.2.1,7.3.1,74,8.3,9.5.1,9.7,
10.3.2,10.4.1,14.3.2, 15.1.5, 15.2.5

Time Limits
2.1.2,2.2,2.4,3.2.2,3.10,3.11,3.12.5,3.15.1, 4.2,
52,53,54,624,7.3,74,82,9.2,93.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10,11.1.3,12.2, 13.5,13.7, 14,
15.1.2, 154

Time Limits on Claims

3.74,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,9.33

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF W ORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Cuncialea »r Unknown
3.74,8.3.1,10.3

Unit Prices

7.332,73.4

Use of Documen.:

1.1.1,1.5,7.2.5,2.12.6,5.3

Use of Sit

313,411,221

Valu s schedule of

9.2,9.51

viaiver or Claims by the Architect

13..2

W-aver of Claims by the Contractor
v.10.5,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1,13.4.2, 14.2.4, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3.7

Warranty
3.5,4.2.9,9.3.3,9.84,99.1,9.104,12.2.2,13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 15.44.2
Written Interpretations

4.2.11,4.2.12

Written Notice
2.3,2.4,33.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2,9.7,
9.10,10.2.2,10.3,11.1.3, 12.2.2, 12.2.4, 13.3, 14,
15.4.1

Written Orders
1.1.1,2.3,3.9,7,8.2.2,12.1,12.2,13.5.2, 143.1,
15.1.2
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Init.

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contraci
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a miner
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid ¢ prop.al, r
portions of Addenda relating to bidding requirements.

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entircana ‘ntigrated
agreement between the parties hereto and supersedes prior negotiations, representations o ag eemunts, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract D<curr »nts shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the A chitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-sukConi ‘actor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or eLitils vuier than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and e4iorvpment of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3THE WORK

The term "Work" means the construction and services required by the “ontract Documents, whether completed or
partially completed, and includes all other labor, materials, sguipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Woi'.- may ¢ nstitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the #Fork  erfoimed under the Contract Documents may be the whole or
a part and which may include construction by t e £%ier und by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictoria’norti ins of the Contract Documents showing the design, location and
dimensions of the Work, generall» including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATION
The Specifications are the! por :en 0i'the Contract Documents consisting of the written requirements for materials,
equipment, systems, standai s an/. workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMINT.. OF SERVICE

Instruments 055ervice ale representations, in any medium of expression now known or later developed, of the tangible
and intangit . creat ve work performed by the Architect and the Architect’s consultants under their respective
professichal =rvice s agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, diawings, specifications, and other similar materials.

§ 1..8IN'TIAL DECISION MAKER
o7 vial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
acrordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbe.ed
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" ap4 "any" ai.articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and a, »ears 1 another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUM.Y:S (F SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owner .1 their respective
Instruments of Service, including the Drawings and Specifications, and will retair’all ¢ ommon law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subccat-actors, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service,/Gubiiitta’,or distribution to meet official
regulatory requirements or for other purposes in connection with this Proj ct is ni t to be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved rig'us.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and materi.! or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them sGieijand exclusively for execution of the Work. All
copies made under this authorization shall bear the copyrigf notic., if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and r-aterial »r ejuipment suppliers may not use the Instruments of
Service on other projects or for additions to this Proj. ot sutside the scope of the Work without the specific written
consent of the Owner, Architect and the Archites. o cor ultats.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL SORM

If the parties intend to transmit Instruments of S<rvice or any other information or documentation in digital form, they
shall endeavor to establish necessary protocals g verning such transmissions, unless otherwise already provided in the
Agreement or the Contract Docur-nts.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the per.n o7 entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if sin”ular in nusiber. The Owner shall designate in writing a representative who shall have express
authority to bind {ne Uwner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provited in Scetion 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owne s auth yrized representative.

§ 2.1.2 The Dwner shall furnish to the Contractor within fifteen days after receipt of a written request, information
nesessury aiiu relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
infor:nation shall include a correct statement of the record legal title to the property on which the Project is located,
1suais, ceferred to as the site, and the Owner’s interest therein.

y'2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Ownet’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locatiqns Oor
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracynf
information furnished by the Owner but shall exercise proper precautions relating to the safe performapte of . 2
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Dosumen s with
reasonable promptness. The Owner shall also furnish any other information or services under thuOw:er’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after r<Ceiving 1.2 Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall firmnis 1 to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Secticn 2.5.2.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with “ie revvirerients of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in acCird-iice with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any po.tion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the ¥ Ui%s shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or ari :other | erson or entity, except to the extent required by
Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WIRK

If the Contractor defaults or neglects to carry o 't the™3/or« in accordance with the Contract Documents and fails
within a ten-day period after receipt of writfch notice £ om the Owner to commence and continue correction of such
default or neglect with diligence and premptnesy, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such cai= an - ppropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractir the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Archi(=ct’s’additional services made necessary by such default, neglect or failure. Such
action by the Owner and amswnts harg<d to the Contractor are both subject to prior approval of the Architect. If
payments then or thereaft(* du e Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

ARTICLE 3 CCWTRACTOR

§ 3.1 GENERAZ

§ 3.1.1 The “ontrac or is the person or entity identified as such in the Agreement and is referred to throughout the
Contract™ocrment . as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Finject 1s located. The Contractor shall designate in writing a representative who shall have express

authoi ty 10 Leid the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Conuacty- or the Contractor’s authorized representative.

§ 1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not far the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the C atractc - shull
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known 1. the
Contractor as a request for information in such form as the Architect may require. It is recognized iat the Co.lractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design profession.!, unle s otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accor!2nce vith applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but v.«"Contractor shall
promptly report to the Architect any nonconformity discovered by or made kno»in tg the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved 1 scause Hf clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests fo! mforzaati<n pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Cyn#lactor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damag.s to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contr<Ctoi\nerforms those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting i.om err. rs, inconsistencies or omissions in the Contract
Documents, for differences between field measuremer'es or ceaditions and the Contract Documents, or for
nonconformities of the Contract Documents to applivable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION +0CFED)'RES

§ 3.3.1 The Contractor shall supervise atd direc) the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, .nd h<.ve control over, construction means, methods, techniques, sequences
and procedures and for coordinatiig all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions conc{ ming these matters. If the Contract Documents give specific instructions concerning
construction means, methods;vechiquss, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stat’ d be.Gvy, suall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or pro adw ¢s. If the Contractor determines that such means, methods, techniques, sequences or
procedures may no*(oe safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with thai poriion of the Work without further written instructions from the Architect. If the Contractor is then
instructed to.2100u=d wivh the required means, methods, techniques, sequences or procedures without acceptance of
changes pro)osed b + the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner equired means, methods, techniques, sequences or procedures.

§ 2.3..The Countractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcuntiistors and their agents and employees, and other persons or entities performing portions of the Work for, or
an ven..f of, the Contractor or any of its Subcontractors.

§°3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Cetitract vili ve
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor furier wa rants
that the Work will conform to the requirements of the Contract Documents and will be free from dctecu, exaipt for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materia.;, or eq iipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes .eriedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, m sropas or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required vy7‘ne / rchitect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equi»ent.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Waix psavidad by the Contractor that are
legally enacted when bids are received or negotiations concluded, whethe or not et effective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documen’s, uiz Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and insp.stions |y government agencies necessary for proper
execution and completion of the Work that are customa/ily secires after execution of the Contract and legally required
at the time bids are received or negotiations conclud. 1.

§ 3.7.2 The Contractor shall comply with and g vestGiises required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of pualic auth/ rities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knawine it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders o{public autnorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs at “ibrable to correction.

§ 3.7.4 Concealed or Un! now . Tonditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed phys. al c.nditions that differ materially from those indicated in the Contract Documents or
(2) unknown physie‘ conditioi’s of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized o= inherent in construction activities of the character provided for in the Contract Documents, the
Contractor sh=ii'prompts)” provide notice to the Owner and the Architect before conditions are disturbed and in no
event later tl an 21 ¢ ays after first observance of the conditions. The Architect will promptly investigate such
conditio= ar.i. if t+ s Architect determines that they differ materially and cause an increase or decrease in the
Contractor .cost of, or time required for, performance of any part of the Work, will recommend an equitable
adinsLent 1 .e Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not 1haterially different from those indicated in the Contract Documents and that no change in the terms of the Contract
'S Juse_2d, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
di.putes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the sita.and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead.profi anc
other expenses contemplated for stated allowance amounts shall be included in the Cont-act Su. bu:
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be 2%juste’ ac rdingly
by Change Order. The amount of the Change Order shall reflect (1) the difference Latweer actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs w.der “r_rion 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with .24son: ble promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary as:ic.ants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall{eprcisn.the Contractor, and
communications given to the superintendent shall be as binding as if give 1 to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Co.trt, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed super.:tendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owder u: the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires . ddition 1 time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no »Zasona.’e ~vjection.

§ 3.9.3 The Contractor shall not employ a propased sup riniendent to whom the Owner or Architect has made
reasonable and timely objection. The Contract( - sk ot change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or elayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION CCHE'JULES

§ 3.10.1 The Contractor, promptly/after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contil otor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Pesum. nts 4nall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall b{ rel7.Cd to he entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and | ract’ cable execution of the Work.

§ 3.10.2 The Coniracuir shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary #¢'iimintain 2 current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Archite :t’s app 'oval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordindied | ith th' Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. i€ the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Centra-t Suin or extension of Contract Time based on the time required for review of submittals.

N 3.0, The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Ovmer and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish stasdar s
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents, Thelz purp se is
to demonstrate the way by which the Contractor proposes to conform to the information given and’ihe Gsig.~oncept
expressed in the Contract Documents for those portions of the Work for which the Contract Docuaents 1 >quire
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational sthmu¢2"s upon which
the Architect is not expected to take responsive action may be so identified in the Contract’Joc xmei.s. Submittals that
are not required by the Contract Documents may be returned by the Architect without acu. o

§ 3.12.5 The Contractor shall review for compliance with the Contract Documer<s, a) prove and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals requirec;hj tne Contract Documents in
accordance with the submittal schedule approved by the Architect or, in th< absincv of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause nc delay i | the Work or in the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and sim. lar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed ari aproved them, (2) determined and verified materials,
field measurements and field construction criteria related L. =reto, « » will do so and (3) checked and coordinated the
information contained within such submittals with the{equirc mer's of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion/Githe /or'< for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samp es.+< simitar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance With 2 proved submittals except that the Contractor shall not be relieved of
responsibility for deviations from/cquirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samp}'s or/similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation ~¢he . :me 1 submittal and (1) the Architect has given written approval to the specific
deviation as a minor chan{ e in' i Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. 112 Ce tractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product 77ata, Samp.cs or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Soivactor thall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or [tmilar . 1bmittals, to revisions other than those requested by the Architect on previous submittals. In the
absence ¢ s.~h wri_ten notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 21210 11 Contractor shall not be required to provide professional services that constitute the practice of
archi=cture or engineering unless such services are specifically required by the Contract Documents for a portion of
“ne v % or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submitals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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Init.

completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, zoaxs,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not un=aasor.2bly
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete ti:2 Worl or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to vhe cendation existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Docuriiem :

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fullw-or parti!'y completed
construction of the Owner or separate contractors by cutting, patching or otherwse a ering such construction, or by
excavation, The Contractor shall not cut or otherwise alter such construction by .x<"Uwucr or a separate contractor
except with written consent of the Owner and of such separate contractor;such von.znt shall not be unreasonably
withheld, The Contractor shall not unreasonably withhold from the Owne * or a s sarate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrountingarea free from accumulation of waste materials or
rubbish caused by operations under the Contract. At comp.tion 01 the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, constructior’equipi..en*;, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as pi wi<Cu''n tne Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Cantractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the #'wner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATE TS 2D LOPYRIGHTS

The Contractor shall pay all L aya¥.es and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and pate ¢ rights anu shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsibl¢ for wuch defense or loss when a particular design, process or product of a particular manufacturer or
manufacturersisaquired by the Contract Documents, or where the copyright violations are contained in Drawings,
Specificatio s or ot er documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe tiat 1= recv.ired design, process or product is an infringement of a copyright or a patent, the Contractor shall
be resnonsicle tor such loss unless such information is promptly furnished to the Architect.

§ 3., INOEMNIFICATION

S 3.1%..To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Alvchitect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
cipenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’” compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4  ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicio2
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect inithe
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contr</ct Doyun.sits shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Arci.‘tect. ( onsent shall
not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a succes st arc! itect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shai\}< that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as descried wthy,Contract Documents and will be
an Owner’s representative during construction until the date the Architect, ssues ti e final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to th© extent nr<vided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stze of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress a4 yyality or the portion of the Work completed, and to
determine in general if the Work observed is being perfori. ed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract DsCumen . However, the Architect will not be required to make
exhaustive or continuous on-site inspections to checi the'quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the sGistru tior' means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in conr. >cti<ii \vith the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documeri .z, excep® as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the #ixchit ct will keep the Owner reasonably informed about the progress and
quality of the portion of the Work Completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most i *cer? construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the ¥ork. The/Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with<ne r_quirements of the Contract Documents. The Architect will not have control over or
charge of and will not be res_‘ons’ole for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any < her persoLs or entities performing portions of the Work.

§ 4.2.4 COMMUITATIONS FACILITATING CONTRACT ADMINISTRATION

Except as ol 1erwist provided in the Contract Documents or when direct communications have been specially
authorizi, 1.2 Ow .er and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consuitants shall be
thaoug’ the r. chitect. Communications by and with Subcontractors and material suppliers shall be through the
Conuacier. Communications by and with separate contractors shall be through the Owner.

§ '.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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Init.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy ant
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation.or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by<he
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor.af th
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safef} preca itio.s
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, 2quen’ es or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly «t whith 1./ item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, aid mav av horize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make c2icrmi1ations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Sux>-antiar Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section &'8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and relate. docur 2nts required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a finil Ceriificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect wil'’provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Huties, 1 2sponsibilities and limitations of authority of such
project representatives shall be as set forth in an exhib’. to be “nceiporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide -tiatters tonserning performance under, and requirements of, the
Contract Documents on written request of eithe - the"Grmer or Contractor. The Architect’s response to such requests
will be made in writing within any time limit.;,agreeds.pon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of thu, Arcl.itect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and/will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will ené aval to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will petbe 1 ablesior results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s deci sions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Co” ract Docu.nents.

§ 4.2.14 The /uitect will review and respond to requests for information about the Contract Documents. The
Architect’s 1 3sponst to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonabin p1amptr uss. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in resnonse \» the requests for information.

ARTICLE'S SUBCONTRACTORS

S 9.1 c_FINITIONS

§ 1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
woork at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period sha.!
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architecthas i ade
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom ‘e Con. rac.or
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Cintract r, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. € thunoposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Surt anc Conact Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an approy 7ute C 1ange Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, neincrease v the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted pron ptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or ent: 'y previusly selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for'vaiidity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontra tor, to e bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all t'¢ obligntinlis and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the CintrsCtor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall presive a. d protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work t» bejci ‘orined by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to > Subce'itractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of allivights, . »medies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Own.r. W! ere appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with/sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the exec! tior/of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound;wnd, vor written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the propose( sub i tract agreement that may be at variance with the Contract Documents.
Subcontractors will similarl, mal ¢ copies of applicable portions of such documents available to their respective
proposed Sub-subc<atractors.

§ 5.4 CONTINZZ'T ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Eacl’ subcon ract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A . assicament is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

"en the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost <z
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Artic's:15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction.ar o;eratic ns on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor/vho ¢ 2cuiCs each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own fqices 'i»d ol each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractos “uall - articipate with other
separate contractors and the Owner in reviewing their construction schedules. The Cantractor ".all make any revisions
to the construction schedule deemed necessary after a joint review and mutual a<ceer ent. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractus< and uie Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when/ihe Ovimenperforms construction or operations
related to the Project with the Owner’s own forces, the Owner shali he/ieemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 an<"Ariles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and se,ar<ie contractors reasonable opportunity for introduction and
storage of their materials and equipment and pesiorman.= 71 their activities, and shall connect and coordinate the
Contractor’s construction and operations with 12 as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work {apends r proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contracior s¥all, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepaticies or defects in such other construction that would render it unsuitable for such
proper execution and results. Fa lurs'of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contrasiul’s complcted or partially completed construction is fit and proper to receive the
Contractor’s Work, excep s G fects not then reasonably discoverable.

§ 6.2.3 The Contras or shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contradtor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible t#"tne'Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activi ies, dar age to the Work or defective construction.

§ 6.2.4.The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
coiplvted coustruction or to property of the Owner or separate contractors as provided in Section 10.2.5.

2 b.c.v The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
de.cribed for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contra-tar:
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documenty, andu 2
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Direct ve or
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by f..e Camer, Contractor and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared Uy the ‘Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustnient, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, wit.put invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting o1 vlditions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be uscd in‘the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive jrovides.or an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

A Mutual acceptance of a lumj, sur properly itemized and supported by sufficient substantiating data to
permit evaluation:
Unit prices state( in f'.e Contract Documents or subsequently agreed upon;
Cost to be de*zzmin. 4 ir‘a manner agreed upon by the parties and a mutually acceptable fixed or
percentage ee: i
4  Asprovided i Ses.ion 7.3.7.

2
3

§ 7.3.4 If unit priCes o= stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated-diCimatertaily changed in a proposed Change Order or Construction Change Directive so that
application | f such  nit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractur, t = apr’icable unit prices shall be equitably adjusted.

§ 7.3..Upon 1eceipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Woriinv-lved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
2roviG. i in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Cuatract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Ccitractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes relatec to e
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to th< chai.ze.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or changz thets csults in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. Whe' bo h.aaditions and credits
covering related Work or substitutions are involved in a change, the allowance for overhes!<nd 1 -ofit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change D.ieuve o the Owner, the Contractor
may request payment for Work completed under the Construction Change ireciive'n Applications for Payment. The
Architect will make an interim determination for purposes of monthly cei ificatic 1 for payment for those costs and
certify for payment the amount that the Architect determines, in the /irchitcst’s frofessional judgment, to be
reasonably justified. The Architect’s interim determination of cost 5.2 adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and asscit a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a detc.minati n made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, 51 other vise'reach agreement upon the adjustments, such
agreement shall be effective immediately and the Af hitsCt will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Chargc Dirc tive,

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order mitor chanes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not incansis ent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise pro -ide, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Docur :nts for Suustantial Completion of the Work.

§ 8.1.2 The dric v comiencement of the Work is the date established in the Agreement.
§ 8.1.3 The Gute of substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 2.1.4.The tc:m "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defind.

§ 0.2 PROGRESS AND COMPLETION
§"3.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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Init.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by ather
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Cider “or
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party underothir prov sions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustmes, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Docun.;r.s.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maxinum xice the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of va'ues allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supportea v such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by iie 2rchitect, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date establighCu for ack/progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment nregared m accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Wurk. Suck/application shall be notarized, if required, and supported by
such data substantiating the Contractor’4right t0,payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and mate.ial s ppliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Sestivn 7.9, #uch applications may include requests for payment on account of changes in
the Work that have been §“ope iy auuiorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet inclua. 1 in/_hange Orders.

§ 9.3.1.2 Applicaiionsor Payment shall not include requests for payment for portions of the Work for which the
Contractor degs fiut interd to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Cntractc - intends to pay.

§ 9.2.21nloss otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipLient acuvered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by this, Ovimer, payment may similarly be made for materials and equipment suitably stored off the site ata location
201600 Lpon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
coapliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
annd equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification i.
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Oymer, vasec
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to.e bes. of L.ie
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that 1= qual .ty of
the Work is in accordance with the Contract Documents. The foregoing representations are subjec’ o at 2valyation of
the Work for conformance with the Contract Documents upon Substantial Completion, to resuits f subs: quent tests
and inspections, to correction of minor deviations from the Contract Documents prior to compleiion 4ni to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will furth pr cosstitute a
representation that the Contractor is entitled to payment in the amount certified. However, " iss) ance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive ar continu7 on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, mefliods techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors and,riaterai suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, 6{ (4) 2aac examination to ascertain how or
for what purpose the Contractor has used money previously paid on accoi nt of th > Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole r in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the represenfancis to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the a.2ount ¢ " the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If e Cowirastor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Pay me: for.the amount for which the Architect is able to make such
representations to the Owner. The Architect ma:“aiso w thhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or' n2¢0'Cf a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion v protect'the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omission. described in Section 3.3.2, because of
defective Work not remedic 1
.2 third party claims fiied or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Dwrier is provided by the Contractor;
3 failure of the Tontr. ~tor.o make payments properly to Subcontractors or for labor, materials or
equipment,
4  reasonable ev. ens ¢ that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 dam <e to the Cwner or a separate contractor,
6 reason.ble evidence that the Work will not be completed within the Contract Time, and that the unpaid
udlance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 | repe: ted failure to carry out the Work in accordance with the Contract Documents.

§ 9.52 When the above reasons for withholding certification are removed, certification will be made for amounts
proviously winheld.

S .0i8 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issve joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Cuntractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on accoul..
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has preserly natc
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor forabcon:-acied
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right . conf .ct
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architec sha.’ ha' ' an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise v requ -ed by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a mafner simir to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use g='occy pancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contr. »” Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond it the ful’ penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcantrictors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performeu W.rk or furnished materials, or both, under
contract with the Contractor for which payment was made by the Own . Nothing contained herein shall require
money to be placed in a separate account and not comminglea wits money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for brech of ti ust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach/of the 1aguirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for' 2axieit, tnrough no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment. o. if the Owner does not pay the Contractor within seven days
after the date established in the Contract Docun. »nts the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor ma, ups.1 seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of th amount owing has been received. The Contract Time shall be extended
appropriately and the Contract {um.Snall be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-g;olu. intslest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPL -TIC |

§ 9.8.1 Substantial < ompletion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently compiete 22 accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended yc.

§ 9.8.2 Viher.the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, 11 substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items v be cumpleted or corrected prior to final payment. Failure to include an item on such list does not alter the
respunsivility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 2.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
uusignated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety,if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payvment thai
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Dogiments

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Waork .« any < age when
such portion is designated by separate agreement with the Contractor, provided such occupancy «r usy i consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities haring vrisc'ction over the
Project. Such partial occupancy or use may commence whether or not the portion is subsii aally complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to.2ach of ti2 for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and i.sur; nce, and have agreed in writing
concerning the period for correction of the Work and commencement of warrani'2e’requied by the Contract
Documents. When the Contractor considers a portion substantially complece, tiy, Cuntractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Cor ‘ractor b partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work sha7i be ¢ ternined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decisic» o7 the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use. Zie Cyvner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used i, order o determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupa. cy.#r use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the regriiicmer.’s of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PATMENT

§ 9.10.1 Upon receipt of the Contractor’s writtex \notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Pay.aent/ the Architect will promptly make such inspection and, when the
Architect finds the Work acceptakie under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certi icat< for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis#7the . rchitect’s on-site visits and inspections, the Work has been completed in
accordance with terms an’ cor Jitions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the . nal_ertificate is due and payable. The Architect’s final Certificate for Payment will
constitute a furtherepresentation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final paymunt have been fulfilled.

§ 9.10.2 Ne! her fin. 1 payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architaci1) ar affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Wark ton which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by:Owner) nuve been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Doctmell's to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
“niile. teast 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
Xiws of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Uwcuments, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall ot
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those ar’sing frem
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettleq,
2 failure of the Work to comply with the requirements of the Contract Documents; o-
3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supriter 'hall vonstitute a waiver
of claims by that payee except those previously made in writing and identified by that payci‘as s settled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and superv sing al safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions ol saiity of, and shall provide reasonable protection to
prevent damage, injury or loss to

A employees on the Work and other perssus whoinsy be affected thereby;

2 the Work and materials and equipmet: \tobe incorporated therein, whether in storage on or off the site,
under care, custody or control oftiic'Conirastor or the Contractor’s Subcontractors or
Sub-subcontractors; and

3 other property at the site or aa;:cent th<.eto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities n¢ design ted for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall cCnp!; with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawfil ¢.ders of public authorities bearing on safety of persons or property or their
protection from damage, { iur; v loss.

§ 10.2.3 The Contr:tor shall eiect and maintain, as required by existing conditions and performance of the Contract,
reasonable safegliards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating saioiv reguiations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use/or storage of explosives or other hazardous materials or equipment or unusual methods are
neces~arv 10 execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
superyvision o1 properly qualified personnel.

S 10.z.. The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
iniyrance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
wiiole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

AlA Document A201™ — 2007, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 27
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 14:24:27 on 07/10/2012 under Order No0.5334888182_1 which expires

on 05/16/2013, and is not for resale.

User Notes: (826427767)



§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party,sr ¢°
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or nat.insireq,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The netice she'l
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Co.otrac: FPocuments
regarding hazardous materials. If the Contractor encounters a hazardous material or substince not «ddressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeac's ood ly injury or death to
persons resulting from a material or substance, including but not limited to asbestos.or polych'orinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recsgniz ng the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architestin wining.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall o tain th services of a licensed laboratory to
verify the presence or absence of the material or substance reported bx/the Cinfraiior and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Uriiess otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Aivhitect the names and qualifications of persons
or entities who are to perform tests verifying the presence ovapsince of such material or substance or who are to
perform the task of removal or safe containment of such n. terial ¢ - substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether’or not \ith<r has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or A chitect bas an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whotithe Canfractor and the Architect have no reasonable objection.
When the material or substance has been rende edatinless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Oder, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the asount ¢S the Contractor’s reasonable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent pe. mittZd by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Acchite.t’s sinsultants and agents and employees of any of them from and against claims,
damages, losses and expe! ses/.iiilucmg but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in e a/sected area if in fact the material or substance presents the risk of bodily injury or
death as described i+ Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributablato bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the"Whrk itsc'f), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party se( king in lemnity.

§ 10.24 Tho,Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
tothe vite unicss such materials or substances are required by the Contract Documents. The Owner shall be responsible
for niatertals or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
aegiig.ice in the use and handling of such materials or substances.

§10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 28
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
/ maximum extent possible under the law. This document was produced by AlA software at 14:24:27 on 07/10/2012 under Order No.5334888182_1 which expires

on 05/16/2013, and is not for resale.
User Notes: (826427767)



Init.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to o
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from =lain. - sev
forth below which may arise out of or result from the Contractor’s operations and completed operations under he
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractuzor b a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whate acic an /of them
may be liable:
A Claims under workers’ compensation, disability benefit and other similar emnloycy bera’it acts that are
applicable to the Work to be performed,;
.2 Claims for damages because of bodily injury, occupational sickness or discyse, or death of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease or dr ath of any person other than the
Contractor’s employees;
A Claims for damages insured by usual personal injury liabili’y covorag;
5 Claims for damages, other than to the Work itself, becanse of injui y to or destruction of tangible
property, including loss of use resulting therefrom;
6 Claims for damages because of bodily injury, death ¢ 2/person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
Claims for bodily injury or property damagerisui2 out of completed operations; and
Claims involving contractual liability insnrasce apy icable to the Contractor’s obligations under
Section 3.18.

o ~

§ 11.1.2 The insurance required by Section 11.1/1 snall 4 s¢ritten for not less than limits of liability specified in the
Contract Documents or required by law, which wa<'co ‘erage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained wiout.int<sruption from the date of commencement of the Work until the
date of final payment and termination of\any covrage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations cuverase, until the expiration of the period for correction of Work or for such
other period for maintenance of c<mpleted operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of inswiize avzeniable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upori -ens wa)or replacement of each required policy of insurance. These certificates and the
insurance policies recuired v thit Section 11.1 shall contain a provision that coverages afforded under the policies
will not be cancele or allowea to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted-witithe final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacemen’ of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reductiofiof vavers ge on account of revised limits or claims paid under the General Aggregate, or both, shall be
furni=bed by the Contractor with reasonable promptness.

§ 11..4 e Contractor shall cause the commercial liability coverage required by the Contract Documents to include
‘1) tiic Uwner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by'the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
wsured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person.ar
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be coverdd,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include/withcat “tation,
insurance against the perils of fire (with extended coverage) and physical loss or damage includit.; with ut
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, wina.torw, “ulsework,
testing and startup, temporary buildings and debris removal including demolition occasisiied v et ‘orcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s an3/Con? actor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.21f the Owner does not intend to purchase such property insurance requi3¢‘oy uic Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Ceirtracior writing prior to commencement
of the Work. The Contractor may then effect insurance that will protect th : intere: s of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Ordir the tast #iereof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner o rirchase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner .hall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibl<s, the CwrLr shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover partiziis bf the Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accosdanc’, with Section 9.9 shall not commence until the insurance company or
companies providing property insirance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the € ontri.ctor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, withortsauteal witten consent, take no action with respect to partial occupancy or use that
would cause cancellation; ‘aps.'c reduction of insurance.

§ 11.3.2BOILER A’'0 MACHIN:RY INSURANCE

The Owner shall purciase and maintain boiler and machinery insurance required by the Contract Documents or by

law, which skl ipecificklly cover such insured objects during installation and until final acceptance by the Owner;
this insuran| e shall nclude interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Coyn ~ and’ Contractor shall be named insureds.

§ #1.5.2 LUso OF USE INSURANCE

The Qwiivr, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
1s€ Ur Lie Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
agninst the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
nuzards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provisiorthat
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 day?’ prior
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,ub-sucos “ractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separatg co.tracto s described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees. fC. daigges caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant.o th = Secion 11.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds of i'ch ir surance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the A=chitect, .\ 'Chitect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-s»ocor ractors, agents and employees
of any of them, by appropriate agreements, written where legally required for valiiity, simular waivers each in favor of
other parties enumerated herein. The policies shall provide such waivers of subrczaiion by endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity even, th' ugh thi - person or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay.ie insv=ansc premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the p. »rirty damaged.

§ 11.3.8 A loss insured under the Owner’s property insuran<< sha'l be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their ‘nterest may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. Tiie Conuacior shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and b ar/propriate agreements, written where legally required for
validity, shall require Subcontractors to make pajymients ‘o fieir Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest,_th Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the®Owner . duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall depsit i*. a separate account proceeds so received, which the Owner shall
distribute in accordance with such/agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute r< olr{1on selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreemsiiyis 1 adend unless the Owner terminates the Contract for convenience, replacement of
damaged property shail bé aer“uriiea by the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Owner o2 fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall.s0jeet in wiiting within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is nade, ti e dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding &iepuie ressiution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
bindi=e dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of'a dispute over
digribetion o1 insurance proceeds, in accordance with the directions of the arbitrators.

2 T1.«, ZRFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Cuntract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a

copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2If a portion of the Work has been covered that the Architect has not specifically requested to examine prior tu
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If sus®
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriaie
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents auch (osts
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the C'wner o. a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to confor(a to the rujuirements of the
Contract Documents, whether discovered before or after Substantial Completion and whe.:.r or 10t fabricated,
installed or completed. Costs of correcting such rejected Work, including additional t=sting ar. ' Znspections, the cost of
uncovering and replacement, and compensation for the Architect’s services andxpe .ses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 35, if, withi=‘one year after the date of Substantial
Completion of the Work or designated portion thereof or after the acte£or commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty requived by the Contract Documents, any of the
Work is found to be not in accordance with the requirements 0t th, Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to <2 so un zss the Owner has previously given the Contractor
a written acceptance of such condition. The Owner sh/il give ine’s notice promptly after discovery of the condition.
During the one-year period for correction of Work, 1: the‘Owrer fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owne " wdives therights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contracto. .f2'25 W correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Oviner or Aichitect, the Owner may correct it in accordance with Section
2.4.

§ 12.2.2.2 The one-year period fo'correction of Work shall be extended with respect to portions of Work first
performed after Substantial Coti nleCon by the period of time between Substantial Completion and the actual
completion of that portion e7le Wark

§ 12.2.2.3 The one-year periv fo correction of Work shall not be extended by corrective Work performed by the
Contractor pursuar’ ro this Secuon 12.2.

§ 12.2.3 The Zonactor thall remove from the site portions of the Work that are not in accordance with the
requirement . of the “ontract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 1224 TheContractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
pattial.y completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that 10no.in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
ouier obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties haws
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Secticn 1..4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns.and .2gal
representatives to covenants, agreements and obligations contained in the Contract Documents. Exicept «. p /ided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written cinsent Hf the other.
If either party attempts to make such an assignment without such consent, that party shall neveri.ele.y/emain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to.n lender p#5viding construction
financing for the Project, if the lender assumes the Owner’s rights and obligations ung :r the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assigr. x<nt.

§ 13.3 WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered/im peroon 45 the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was inuynded; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the wst business address known to the party giving
notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Cont.actocnments and rights and remedies available thereunder
shall be in addition to and not a limitation of duti<s, 0Oblig ti<is, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by ths Owne.), Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shaisuct action or failure to act constitute approval of or acquiescence in a
breach there under, except as may oe specifically agreed in writing.

§ 13.5 TESTS AND INSPECT:ONS

§ 13.5.1 Tests, inspection{ and approvals of portions of the Work shall be made as required by the Contract
Documents and by apolicabi . lay's, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless < therwise p:ovided, the Contractor shall make arrangements for such tests, inspections and
approvals with ari inaunendent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, an/siia™l bear ull related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notic : of wh. n and where tests and inspections are to be made so that the Architect may be present for such
proceduivs. she Oy ner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after-hids a1t received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

S 19..2If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
acllitional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
awihorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, ail costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architec.
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avaid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date paymen.is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from tuacto time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whener 1 contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract it < coraaice with the requirements of
the final dispute resolution method selected in the Agreement within the tin‘c pei’ad inecified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion f the V' ork. The Owner and Contractor
waive all claims and causes of action not commenced in accordance/with tiis S<ction 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRAC)
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Vork is ¢ -opped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sro-subcuntrictor or their agents or employees or any other
persons or entities performing portions of the Work w.yde direct or indirect contract with the Contractor, for any of the
following reasons:
A Issuance of an order of a court o..of'r jubtic authority having jurisdiction that requires all Work to be
stopped;
.2 Anact of government, suth as a ¢ xclaration of national emergency that requires all Work to be stopped;
.3 Because the Architect has n¢t iss <d a Certificate for Payment and has not notified the Contractor of the
reason for withhol<ing certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Cé. tificute for Payment within the time stated in the Contract Documents; or
4 The Owner bas il 1 te/urnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence al rec.ui 1 by Section 2.2.1.

§ 14.1.2 The Contrstor may te/minate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or (2eir agents or employees or any other persons or entities performing portions of the Work under
direct or indi*CCUvantracs with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as d( scribed in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
schedulél fo. comr etion, or 120 days in any 365-day period, whichever is less.

§ <4.1.2 If onc of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
writitn netice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
*xecuied, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§"14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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Init.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker *hat
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of thc Own v ad
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate emplo ment >f the
Contractor and may, subject to any prior rights of the surety:
A1 Exclude the Contractor from the site and take possession of all materials, equipmer, tools and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expc‘ent. ' Jpon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accoun g of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons s*ated 1 Sustion 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs ot Gn'shing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and otlr damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contracts<. 1i;uch costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The wnount (> be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker; upon «;3p!cation, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CNY_ni=NCE
§ 14.3.1 The Owner may, without cause, orau: the Colitractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time®s the Civner may determine.

§ 14.3.2 The Contract Sum and Cntract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruptio. as/escribed in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be mad< o the extint
A that perfori ans i, was or would have been so suspended, delayed or interrupted by another cause for
which the Co. fracior is responsible; or
.2 that/n equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERM4a::ON By* THE OWNER FOR CONVENIENCE
§ 14.4.1 Th| Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upn receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Clatrator snall
.t cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. latiis
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim ox withir 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided i Se fion .7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner s.2%1 co! tinue to make
payments in accordance with the Contract Documents. The Architect will prepare Change C.dCrs and issue
Certificates for Payment in accordance with the decisions of the Initial Decisiop/vak .

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract { um, wr tten notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not riquire!,for/Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an' acreasc in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall insiude a.\est/mate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing dei.v, #uly one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the has’s 1+ a Claim for additional time, such Claim shall be documented
by data substantiating that weather condition,were ahiormal for the period of time, could not have been reasonably
anticipated and had an adverse effect onthe sch ‘duled construction.

§ 15.1.6 CLAIMS FOR CONSEQUFWTIAL DAMAGES
The Contractor and Owner waiv'* Clsims against each other for consequential damages arising out of or relating to this
Contract. This mutual waive=inclu es
A damages i1 ‘urrs J 0y tue Owner for rental expenses, for losses of use, income, profit, financing,
business and . “outs Jion, and for loss of management or employee productivity or of the services of such
perssis; and
.2 dalnages incurred by the Contractor for principal office expenses including the compensation of
plronne; stationed there, for losses of financing, business and reputation, and for loss of profit except
antic nated profit arising directly from the Work.

This.mutuaiwvatver is applicable, without limitation, to all consequential damages due to either party’s termination in
actoraince with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated,damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 5.2 INITIAL DECISION

y"15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial E2cis’on
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furni<i adation Tl
supporting data, such party shall respond, within ten days after receipt of such request, and shall elther (1 provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the respore 0. svpporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be fitnis ed. Unon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approv *.1e C aim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or reieting e Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision snali 1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Archit ct is n¢: serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both./ he ittial Zecision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve 1. =i dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial deiision a any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the 'ate’of an mitial decision, demand in writing that the other party
file for mediation within 60 days of the initial d=<ision. 'f wich a demand is made and the party receiving the demand
fails to file for mediation within the time requit >d.«Ziui both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect tuthe init#.l decision.

§ 15.2.7 In the event of a Claim against the Tontr ictor, the Owner may, but is not obligated to, notify the surety, ifany,
of the nature and amount of the C’4im. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify th( sur‘ty and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates o o' i3 the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable i w te comply with the lien notice or filing deadlines.

§ 15.3 MEDIATIOi
§ 15.3.1 Claixis, Eisputes; or other maiters in controversy arising out of or related to the Contract except those waived
as provided or in S ctions 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute rucoli tion.

§ <5.5.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
other'wise) shall be administered by the American Arbitration Association in accordance with its Construction Industry
\Media..on Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
detivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
1iiuy be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agrec
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction In¢ =ty
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, di'ive.=d
to the other party to the Contract, and filed with the person or entity administering the arbitration. The par*;»fili1.; a
notice of demand for arbitration must assert in the demand all Claims then known to that party on whick arbitra ionis
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing ¢ a . >quest for
mediation, but in no event shall it be made after the date when the institution of legal or equitahle p-ocu>7ings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitati<us p =nos.s, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall cu<stitv & the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and juclient may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements te arbitrci2:+Ith an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforc»a'e under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may cons<iidate on #loitration conducted under this Agreement with any
other arbitration to which it is a party provided that (. t*. arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be #Onsolic tes substantially involve common questions of law or fact,
and (3) the arbitrations employ materially simil r+Zocy dural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discret!»n, ma; include by joinder persons or entities substantially involved in a
common question of law or fact whose presince s required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined ~onsents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constit :te sunsent to arbitration of any claim, dispute or other matter in question not
described in the written consiit.

§ 15.4.4.3 The Owner and Cu trac.or grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, wheth r by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this . greement.
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State of Delaware Office of Management & Budget SUPPLEMENTARY GENERAL CONDITIONS
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Construction Documents February 18, 2013

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

-
The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where & .o
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Cona. ‘ons =hall
remain in effect.
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ARTICLE 1: GENERAL PROVISIONS

11

111

1.2

1.5

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructans:.to ‘sidder,
sample forms, the Bid Form, the Contractor’'s completed Bid and the A:vard L>tter.”

Add the following Paragraph:

1112 In the event of conflict or discrepancies among the Cantract Documents, the
Documents prepared by the State of DcZicware, vivision of Facilities
Management shall take precedence over ai otk =<dacuments.

CORRELATION AND INTENT OF THE CONTRA(.T DO SUMENTS
Add the following Paragraphs:

1.2.4 In the case of an inconsisteric)2 between the Drawings and the Specifications,
or within either docume’tt not :larified by addendum, the better quality or
greater quantity of weik srall b2 provided in accordance with the Architect’s
interpretation.

1.25 The word “PFOV!CT" "as used in the Contract Documents shall mean
‘FURNISH ~ND INSTALL” and shall include, without limitation, all labor,
materiale. equiyment, transportation, services and other items required to
complete ti.=2 Work.

1.2.6 Ti = 2vord “PRODUCT” as used in the Contract Documents means all
‘aterials, systems and equipment.

OWNERSH® <~ AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
IN© CRUMENTS OF SERVICE

Dc'ete Faragraph 1.5.1 in its entirety and replace with the following:

“Ml pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. @ The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including nan.»,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to 7ccrately .dentify the location of
all underground utilities in the area of their excavatic» ar *.<hall bear all cost for any
repairs required, out of failure to accurately identify e2id u. 'ities.”

Delete Subparagraph 2.2.5 in its entirety and s:.os. fute t'ie following:

2.25 The Contractor shall be furnisheu free of charge up to five (5) sets of the

Drawings and Project Mar=a's. Aduitional sets will be furnished at the cost
of reproduction, postage<ind haadling.

ARTICLE 3: CONTRACTOR

3.2

3.3

REVIEW OF CONTRACT ['OZSHMENTS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to _tate that any errors, inconsistencies or omissions discovered
shall be reported to the Arck.tect and Owner immediately.

Delete the thirc sesitence in Paragraph 3.2.3.
SUPERV SIZn AND CONSTRUCTION PROCEDURES
Acd< the following Paragraphs:

3.02.1 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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LABOR AND MATERIALS

Add the Following Paragraphs:

344

3.45

Before starting the Work, each Contractor shall carefully examiz~.. al
preparatory Work that has been executed to receive their Work. <. Ciiaeck
carefully, by whatever means are required, to insure that its Work ar:adjccel s,
related Work, will finish to proper contours, planes and levels. F-ompti : notify
the General Contractor/Construction Manager of any defects cximparfec.ions in
preparatory Work which will in any way affect satisfactory comleuon of its
Work. Absence of such notification will be construed<3s on ar ceptance of
preparatory Work and later claims of defects will not be-zacoghnizad.

Under no circumstances shall the Contractor's York' proceed prior to
preparatory Work proceed prior to preparatory Vork having been completely
cured, dried and/or otherwise made scisfei*ans to receive this Work.
Responsibility for timely installation of=2!l \~aterials rests solely with the
Contractor responsible for that Work, who haii maintain coordination at all
times.

WARRANTY

Add the following Paragraphs:

351

3.5.2

3.5.3

3.5/1

The Contractor will<yue“antee all materials and workmanship against original
defects, except i=ary . -om proper and usual wear when used for the purpose
intended, for tv'0 *Ccrs after Acceptance by the Owner, and will maintain all
items in perfet condit'on during the period of guarantee.

Defects apyeariig during the period of guarantee will be made good by the
Cor.ractor at his expense upon demand of the Owner, it being required that all
we kvl be in perfect condition when the period of guarantee will have elapsed.

.1 <daition to the General Guarantee there are other guarantees required for
~er.ain items for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor's
expense.

DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs:

3.11.1

3.11.2

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
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3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with

the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.
3.17 In the second sentence of the paragraph, insert “indemnify” between “shall” and “hoi"”.
ARTICLE 4. ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT
Delete the first sentence of Paragraph 4.2.7 and replace with the fo!"2:wing:
The Architect will review and approve or take other appropriate acu n 12on the Contractor’s
submittals such as Shop Drawings, Product Data and Sar s for the purpose of checking
for conformance with the Contract Documents.
Delete the second sentence of Paragraph 4.2.7 and replac » with the following:
The Architect’s action will be taken with such< easunapie promptness as to cause no delay
in the Work in the activities of the Owner, Contre “tor or separate Contractors, while allowing
sufficient time in the Owner’s profession=i;udgmeri  to permit adequate review.

Add the following Paragraph:

4.2.10.1 There will be nz=full-:me  project representative provided by the Owner or
Architect on thi¢ prejcit.

Add to Paragraph 4.2.13 “ai 4 in compliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACT )R%

5.2 AWARD" OF 5 'BCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WOPK

Delete Paragraph 5.2.3 in its entirety and replace with the following:

5.2.3 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code 8§ 6962(d)(10)b.3 and 4.

AKTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

0.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may’.
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ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)
ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION

Add the following Paragraphs:

8.21.1 Refer to Specification Section SUMMARY OF WOR > Contract time
requirements.

8.24 If the Work falls behind the Progress Schedule as suk nitted by the Contractor,
the Contractor shall employ additional labor a d/or equipment necessary to
bring the Work into compliance with the Prog-ess =<hedule at no additional cost
to the Owner.

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “arbitration” and insert “remec =s at law or in equity”.
Add the following Paragre sh:

8.3.2.1 The Contractor shai. upsate tre status of the suspension, delay, or interruption
of the Work with-coch', op!cation for Payment. (The Contractor shall report the
termination of < ich-Cciise immediately upon the termination thereof.) Failure to
comply with u'is proce dure shall constitute a waiver for any claim for adjustment
of time oworice . ased upon said cause.

Delete Paragrar:i 8.3.3 in Its entirety and replace with the following:

8.3.3 oxcent i the case of a suspension of the Work directed by the Owner, an
~xunsion of time under the provisions of Paragraph 8.3.1 shall be the
Cedtractor's sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage
resulting from the delay.

Adc the following Paragraph:

8.34 By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

AKTICLE 9: PAYMENTS AND COMPLETION
9.2 SCHEDULE OF VALUES
Add the following Paragraphs:

9.21 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.

9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
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9.3 APPLICATIONS FOR PAYMENT

9.5

9.6

9.7

9.8

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “App!~ation
and Certificate for Payment”, supported by AIA Document G703 “Coriinuction
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received an! cutsta ding items
completed the Owner will pay 95% (ninety-five percers.of \ae cinount due the
Contractor on account of progress payments.

9.35 The Contractor shall provide a current and uruc‘ed Progress Schedule to the
Architect with each Application for Payment.© Fai' *»~.to provide Schedule will be
just cause for rejection of Application for Payment.

DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1.:

.8 failure to provide a curreri Progr. ss Schedule;

9 a lien or attachment is<iled;

.10 failure to comply <witk" mandatory requirements for maintaining Record
Documents.

PROGRESS PAYMENTS

Delete Paragraph 9.6.1 .1 its/2ntirety and replace with the following:

9.6.1 Al er e Architect has approved and issued a Certificate for Payment, payment
chan be"made by the Owner within 30 days after Owner’s receipt of the
~_ei fficate for Payment.

FAT URE OF PAYMENT

In Trst sentence, strike “seven” and insert “thirty (30)”. Also strike “binding dispute resolution”
and insert “remedies at law or in equity”.

SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3 - Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall be responsible for all costs associated with subsequent inspections

including but not limited to any Architect’s fees.”

9.85 In the second sentence, strike “shall” and insert “may”.



State of Delaware Office of Management & Budget SUPPLEMENTARY GENERAL CONDITIONS

Del-One Fed. Cr. Union & Capitol Police Building Envelope 007313
Architects/Engineers: StudioJAED Page 8 of 10; Job MC 1002000154
Construction Documents February 18, 2013

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS
Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safety program in accordancz=wiw. tra
Occupational Safety and Health Act of 1970. A copy of said{alan shal be
furnished to the Owner and Architect prior to the commercen.ant Of that
Contractor's Work.

10.1.2 Each Contractor shall appoint a Safety Representative-=Saicty r epresentatives
shall be someone who is on site on a full time basi(. If dc2med necessary by
the Owner or Architect, Contractor Safety meetings vill 'se scheduled. The
attendance of all Safety Representatives wi' w2 required. Minutes will be
recorded of said meetings by the Contractoi’ ancd  »" he distributed to all parties
as well as posted in all job offices/trailers.2:

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:

10.24.1 As required in the Hazarc hus Ct 2mical Act of June 1984, all vendors supplying
any material that may'oe u>fin.d as hazardous must provide Material Safety
Data Sheets for thc e rioducss. Any chemical product should be considered
hazardous if it h=ca ccutie’s warning on the label relating to a potential physical
or health hazar . if -0 kiiown to be present in the work place, and if employees
may be expased r.der normal conditions or in foreseeable emergency
situatione.. Mate -ial Safety Data Sheets shall be provided directly to the Owner,
along with w2 sk.pping slips that include those products.

10.3 HAZARDOUS \MA7 ERIALS
Delete Pcrar.apn 10.3.3 in its entirety.
De’:te Paragraph 10.3.6 in its entirety.
ARTICLE 11:/iNS'RANCE AND BONDS
111 CONTRACTOR'S LIABILITY INSURANCE
11.1.4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor’'s completed operations.”
11.2 OWNER'’S LIABILITY INSURANCE
Delete Paragraph 11.2 in its entirety.
11.3 PROPERTY INSURANCE
Delete Paragraph 11.3 in its entirety and replace with the following:
11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools

and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.
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11.4 PERFORMANCE BOND AND PAYMENT BOND

1141 Add the following sentence: “The bonds will conform to those forms approved

by the Office of Management and Budget.”
ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:
12.2.2.1.1 At any time during the progress of the Work, or in any.zase whe. e the nature of
the defects will be such that it is not expedient to ha ‘e c.iixcted, the Owner, at
its option, will have the right to deduct such sum, or < .1ms, of money from the
amount of the Contract as it considers justifier! « adjust (ne difference in value
between the defective work and that reqt red «=der contract including any
damage to the structure.
12.2.2.1 Strike “one” and insert “two”.
12.2.2.2 Strike “one” and insert “two”.
12.2.2.3 Strike “one” and insert “tw .
12.2.5 In second sentence; strike “one” and insert “two”.
ARTICLE 13: MISCELLANEOUS PROVISI NS
13.1 GOVERNING LAW

Strike “except thit, if the parties have selected arbitration as the method of binding dispute
resolution, the  -er’zral Arbitration Act shall govern Section 15.4.”

13.6 INTERECT

Stri. e “the date payment is due at such rate as the parties may agree upon in writing or, in
the aLzence thereof, at the legal rate prevailing from time to time at the place where the
Fiuiect Is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at tt e annual rate of 12% or 1% per month.

13.7 TIME LIMITS ON CLAIMS
Strike the last sentence.

~ 'd1ire following Paragraph:

3.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.



State of Delaware Office of Management & Budget SUPPLEMENTARY GENERAL CONDITIONS

Del-One Fed. Cr. Union & Capitol Police Building Envelope 007313
Architects/Engineers: StudioJAED Page 10 of 10; Job MC 1002000154
Construction Documents February 18, 2013

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’s convenience, the Cintract r snall
be entitled to receive payment for Work executed, and cost in~urrel! by eason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21” and insert “45”.
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety.
15.2 INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety araw=2place with the following:

15.25 The Architect will approve oireis.ct Claims by written decision, which shall state
the reasons therefoi 2 aru shail notify the parties of any change in the Contract
Sum or Contrac*Time .or-uoth. The approval or rejection of a Claim by the

Architect shall k e s225y>ct to mediation and other remedies at law or in equity.

Delete Paragraph 15.2.6 anc its subparagraphs in their entirety.

15.3 MEDIATION
153.1 Ctriko. “Finding dispute resolution” and insert “any or all remedies at law or in
“quty’.
152 In the first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.

154 ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SECTION
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
225 Corporate Boulevard, Suite 104 TELEPHONL /30.,751-8200
Newark, Delaware 19702 1.72) 451-3423

Tax (302) 368~6604

Via Facsimile and Regular Mail

April 24,2013

M. Philip Conte

Studio JAED

2500 Wrangle Hill Road
Suite 110

Bear, DE 19701

Re: Del-One Federal Credit Union and DE Capital Police Bu.'dizg Envelop, Kent County, DE

Dear Mr. Conte:

T am responding to your request for a category dcermuiati<a for the Del-One Federal Credit Union and DE
Capital Police Building Envelop, which is a st.*e “unded construction project located in Kent County, DE.
The work consists of building envelope reairs in:liraing masonry reconstruction with new windows. You
estimate the total cost of construction for . 2ispro ect to be $314,001.00.

Based upon the information you piavidea the Department of Labor has determined that this project is a
Building Construction project.

Delaware's Prevailing Wage Regulations provide that the rates applicable to a project are the rates in effect
on the date of publication of ‘he specifications for that project, 1 have enclosed a certified copy of the
March 15, 2013, previilirg wage rates for Building Construction to be included in your bid specification,
However, please e adviier that, in the event that a contract for a project is not excouted within onc
hundred and tw< ty (120) days from the earlicst date the specifications were published, the rates in effect at
the time of the excc ition of the contract shall be the applicable ratcs for the project.

If you ha''e any « uestions or I can provide any additional asgistance, pleasc do not hesitate to contact me at
45 l '34 2 1.

Shnceraly,
ol

David Beaver
Labor Law Enforcement Officer
david.beaver@state.de.us

Enclosure
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423

Mailing Address: Located at:

225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 19702 NEWARK, DE 19702

PREVAILING WAGES FOR BUTLDING CONSTRUCTION EFFECTIVE MARCH 15, 2013

CLASSIFICATION NEW CASTLE KENT " SU. SEX
ASBESTOS WORKERS - 21.87 26.94) 39.20
BOILERMAKERS 65.47 338l 46.83
BRICKLAYERS 46.83 4623 . 46.83
CARDENTERS ; 50.06 5( 06, 39.82
CEMENT FINISHERS 27.61 .1 21.20
RLECTRICAL LINE WORKERS 43,49 3W 29 28.44
ELECTRICIANS 60.60 ey, 60. 60 60.60
ELEVATOR CONSTRUCTORS 75.33 ' 40.93 30.55
GLAZIERS 64.10 W 64.10 5420
INSULATOR 51 48] 53,.48 , 51.48
TRON WORKERS 5G.m2 59.12 59.12
LABORERS 38.3. 36.30 38.30
MILLWRIGHTS T i2.18 62.18 48.75
PAINTERS 72.02 42.02 42.02
PILEDRIVERS J Vo787 37.64 30.45
PLASTERERS . 28.55 28 :55 17.80
PLUMBERS/PIPEFITTERS /STEAMFITTERS | 59.00 49.26 46.28
POWER EQUIPMENT ODERATORS { 57.06 57.06 24.13
ROOFERS -~ COMPOSITION ' i 21.77 17.96 19.34
ROOFERS - SHINGLE/SLATE/T11 % — 17.59 17.50 16,45
SHEET METAL WORKERS V4 62.74 62.74 67.74
SOFT FLOOR LAYERS AV, 45.97 45.97 45,57
SPRINKLER FITTERS .. | 51.75 51.75 51,75
TERRAZZO/MARBLE/. ILE F.T.3 51.41 51.41 45.45
TERRAZZO/MARBLL./ "ILE STRS 59.03 _ 59.03 52.63
TRUCK DRIVE e 26.58 23,89 ) 20.03

CERTIEF 2o BY:
AD

NOTk » THESE RATES ARE PROMULGATED AND ENFORCEIS PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.
CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLAS9IFICATIONS, PHONE (302) 451-3423,

NON~REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: Del-One Federal Credit Union and DE Capital Polilce Building Envelop, Kent
County
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ARTICLE 1:

11

111

11.2

1.2

121

ARTICLE 2:

ARTIC E

3.1

3.2

3.3

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the prope.
execution and completion of the Work by the Contractor. The Contract Documeni:. aic
complementary and what is required by one shall be as binding as if required Yy ll.
Performance by the Contractor shall be required to an extent consistent with/wmne Jorract
Documents and reasonably inferable from them as being necessary to produce the in 2anded
results.

Work including material purchases shall not begin until the Contrac.ar i.i* receipt of a
bonafide State of Delaware Purchase Order. Any work perforred or riaterial purchases
prior to the issuance of the Purchase Order is done at the Contrac'2”'s o /n risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUPZIC NORKS

For Public Works Projects financed in whole or in prut by Stcte appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminav> «against any employee or applicant for
employment because of race, creed, co.ar, sex or national origin. The Contractor
will take positive steps to.cnscre that applicants are employed and that
employees are treated during. emp oyment without regard to their race, creed,
color, sex or national origin. . Stk action shall include, but not be limited to, the
following: employment, . upgrading, demotion or transfer; recruitment or
recruitment adverticing; la @’ or termination; rates of pay or other forms of
compensation; Aand«selection for training, including apprenticeship.  The
Contractor agreec: toanust in conspicuous places available to employees and
applicants fo.. empibyyment notices to be provided by the contracting agency
setting forth this nediscrimination clause.

2. The Curiacter will, in all solicitations or advertisements for employees placed by
o o1 _behwur of the Contractor, state that all qualified applicants will receive
curside ation for employment without regard to race, creed, color, sex or national
origin

OWNER

(NC ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CUNDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc.
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3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and

35

3.6

3.7

3.8

3.9

3.10

3.11

3.111

3.12.

ARTICLE 4:

4.1

41.1

attention. The Contractor shall be solely responsible for and have control over construction
means, methods, technigues, sequences and procedures and for coordinating all portions, of
the Work under the Contract, unless the Contract Documents give other specific
instructions.

The Contractor shall enforce strict discipline and good order among the<Cor.racar's
employees and other persons carrying out the Contract. The Contractor shall not: permit
employment of unfit persons or persons not skilled in tasks assigned to th7ii.

The Contractor warrants to the Owner that materials and equipment v rniches will be new
and of good quality, unless otherwise permitted, and that the wor'. w Il be free from defects
and in conformance with the Contract Documents. Work 2cC cenforming to these
requirements, including substitutions not properly approved, may be :clisidered defective. If
required by the Owner, the Contractor shall furnish evidzince as to the kind and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall fay all sales, consumer, use and other
similar taxes, and shall secure and pay for reorired 2rmis, fees, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with ans" giv> notices required by laws, ordinances, rules,
regulations, and lawful orders of public author ties bearing on performance of the Work. The
Contractor shall promptly notify thZ Owncr i the Drawings and Specifications are observed
to be at variance therewith.

The Contractor shall be rcezons ble to the Owner for the acts and omissions of the
Contractor's employees, Zubkseniractors and their agents and employees, and other
persons performing purtions « f the Work under contract with the Contractor.

The Contractor'shall keep the premises and surrounding area free from accumulation of
waste materiaic.@. rukbish caused by operations under the Contract. At completion of the
Work the<Coi trac:er shall remove from and about the Project all waste materials, rubbish,
the Contixclor's tools, construction equipment, machinery and surplus materials. The
Contractor s.22', be responsible for returning all damaged areas to their original conditions.

STATL . LICENSE AND TAX REQUIREMENTS

Eac Contractor and Subcontractor shall be licensed to do business in the State of
Zclaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND
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4.1.2

4.1.3

41.4

4.1.5

4.1.6

4.2

42.1

+.3

43.1

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Officc
of Management and Budget. The bond shall be conditioned upon the faithful compi.ance
and performance by the successful bidder of each and every term and conditior, of \he
contract and the proposal, plans, specifications, and bid documents thereof Ec:h c2rm
and condition shall be met at the time and in the manner prescribed by the Tontre :t, Bid
documents and the specifications, including the payment in full to evervipercon fuinishing
materiel or performing labor in the performance of the Contract, of all s.'ms 0. money due
the person for such labor and materiel. (The bond shall also co.tan..the successful
bidder's guarantee to indemnify and save harmless the Statesan | thc.agency from all
costs, damages and expenses growing out of or by reason of ti.><Cor ract in accordance
with the Contract.)

Invoking a Performance Bond — The agency may, whe. ‘. cunsiders that the interest of
the State so require, cause judgement to be confessea ¢no the bond.

Within twenty (20) days after the date of notice Of aword 2 contract, the Bidder to whom the
award is made shall furnish a Performance caru and Labor and Material Payment Bond,
each equal to the full amount of the Contract pric= to guarantee the faithful performance of
all terms, covenants and conditions 7 tho. same. The bonds are to be issued by an
acceptable Bonding Company licensec:to do jusiness in the State of Delaware and shall be
issued in duplicate.

Performance and Payment sonds :kul be maintained in full force (warranty bond) for a
period of two (2) years after ‘> da e of the Certificate for Final Payment. The Performance
Bond shall guarantee the _atisf2<0ory completion of the Project and that the Contractor will
make good any faults or dei xcts in his work which may develop during the period of said
guarantees as a. resuli.of“improper or defective workmanship, material or apparatus,
whether furnisted by themselves or their Sub-Contractors. The Payment Bond shall
guarantee that *h< Contractor shall pay in full all persons, firms or corporations who furnish
labor or mrate fial vr/soth labor and material for, or on account of, the work included herein.
The bonaa 2nall be paid for by this Contractor. The Owner shall have the right to demand
that #1e proc’ rarties signing the bonds are duly authorized to do so.

FAILL2E TO COMPLY WITH CONTRACT

If a'iy firm entering into a contract with the State, or Agency that neglects or refuses to
gerform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.
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4.3.2 The purchase or nonpurchase of such insurance or the involvement of the successful

4.4

44.1

4.4.2

ARTICLE 5:

51

511

51.2

5.1.3

Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any deferse
which the State, its agencies and their respective officers, employees and agents migh:
otherwise have against such claims, specifically including the defense of sovereiy.
immunity, where applicable, and by the terms of this section, the State and all aguncics,
officers and employees thereof shall not be financially responsible for the criiseg e ces
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and recores ¢ a Jontractor or any
Subcontractor under any Contract or Subcontract to the extent 1. 2% the books and records
relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Co.:trucwu for a period of seven (7)
years from the date of final payment under the Pririie Joriract and by the Subcontractor
for a period of seven (7) years from the date of fine | paymn 2nt under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction.«iecens.:v_tion, alteration or repair of any public building
(not a road, street or highway) sr.2"oe subject to the following provisions:

1. A contract shall.be~zwar led only to a Bidder whose Bid is accompanied by a
statement contairing~f7 each Subcontractor category, the name and address
(city or townand .itate only — street number and P.O. Box addresses not
required). of thewcubcontractor whose services the Bidder intends to use in
perforriing.the Work and providing the material for such Subcontractor category.

2. ABIc _wii ot be accepted nor will an award of any Contract be made to any
B.d<er \ /hich, as the Prime Contractor, has listed itself as the Subcontractor for
any >r.ocontractor unless:

A, It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.
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5.14 No Agency shall consent to any substitution of Subcontractors unless the Agency is

satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work couered Hy the

Subcontract; or

D. Is no longer engaged in such business.
5.2 PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS
5.2.1 Should the Contractor fail to utilize any or all of the Subsont) actors in the Contractor’'s Bid

statement in the performance of the Work on the public.¥iaun.y, the Contractor shall be
penalized in the amount of (project specific amount**. 1.2 Aency may determine to deduct
payments of the penalty from the Contractor or hav: the ai rount paid directly to the Agency.
Any penalty amount assessed against the Con*.acto, »m2; be remitted or refunded, in whole
or in part, by the Agency awarding the Contract «nly if it is established to the satisfaction of
the Agency that the Subcontractor in question ha..defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year afwor the | iability of the successful Bidder accrues. All
penalty amounts assessed and n«c refur.les or remitted to the contractor shall be reverted
to the State.

*one (1) percent of contract =roun  not to exceed $10,000

53 ASBESTOS ABATEM:=NT

5.31 The selection 7+ ary Contractor to perform asbestos abatement for State-funded projects
shall be approvad by the Office of Management and Budget, Division of Facilities

Managerrnt aurs it to Chapter 78 of Title 16.

54 STAIDARL 3/OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HZaDICAPPED

5.4.1 Al Zontracts shall conform with the standard established by the Delaware Architectural
Acc 2ssibility Board unless otherwise exempted by the Board.

55 CONTRACT PERFORMANCE

5.0 Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS
6.1 The Owner reserves the right to simultaneously perform other construction or operations

related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.
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6.2 The Contractor shall afford the Owner and other Contractors reasonable opportunity for

ARTICLE 7:

7.1

7.2

7.3

7.3.1

7.3.2

7.3.3

ARTICLE 8:

8.1

8.2

access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work -onsis ling of
Additions, Deletions, Modifications or Substitutions, with the Contract Suni and' ontract
completion date being adjusted accordingly. Such changes in the Work =hall k > authorized
by written Change Order signed by the Professional, as the duly a:thcizz2d agent, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adiustea 2.y by a fully executed
Change Order.

The additional cost, or credit to the Owner resulting/ironi..a change in the Work shall be by
mutual agreement of the Owner, Contractor and ‘1e Architect. In all cases, this cost or
credit shall be based on the ‘DPE’ wages requ=e”” and the “invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct.serscnnel expense”. Direct payroll expense includes
direct salary plus customary frince “enefi s (prevailing wage rates) and documented
statutory costs such as workman’s comparsation insurance, Social Security/Medicare, and
unemployment insurance (a maxi.a+.n maultiplier of 1.35 times DPE).

“Invoice price” of materials/c~Zipm :nt shall be defined to mean the actual cost of materials
and/or equipment that is pcid k:«21e Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased.~.d/or owned by the Contractor or subcontractor(s) shall not
exceed those 'sted in the latest version of the “Means Building Construction Cost Data”
publication.

In additicx<.0 11e above, the General Contractor is allowed a fifteen percent (15%)
marlup for vxrhead and profit for additional work performed by the General Contractor’s
ov.ii-forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
nercer.’. overhead and profit on change order work above and beyond the direct costs
sta =d previously. To this amount, the General Contractor will be allowed a mark-up not
exc :eding seven and one half percent (7.5%) on the subcontractors work. These mark-
«ps shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No markup is permitted on the work of the subcontractors
subcontractor. No additional costs shall be allowed for changes related to the Contractor’s
onsite superintendent/staff, or project manager, unless a change in the work changes the
project duration and is identified by the CPM schedule. There will be no other costs
associated with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.
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8.3 Any extension of time beyond the date fixed for completion of the construction and

8.4

8.4.1

8.4.2

8.5

8.5.1

8.5.2

acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or de'ay
in the matter provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails ‘o per orm a
public works contract or complete a public works project within tte <me.schedule
established by the Agency in the Invitation To Bid, may be subjeci:to Suspension or
Debarment for one or more of the following reasons: a) failure to supp. ;. the. 24equate labor
supply ratio for the project; b) inadequate financial resources; or, 7 ptor parformance on the
Project.”

“Upon such failure for any of the above stated reasons, */ie £ gency that contracted for the
public works project may petition the Director of the Offic>0r management and Budget for
Suspension or Debarment of the Contractor. The /fgency shall send a copy of the petition
to the Contractor within three (3) working days. oi filing V/ith the Director. If the Director
concludes that the petition has merit, the Dirzctor =h="" schedule and hold a hearing to
determine whether to suspend the Contracto.. ~.ebar the Contractor or deny the petition.
The Agency shall have the burden of proving, vV a preponderance of the evidence, that
the Contractor failed to perform or somy'ete the public works project within the time
schedule established by the Agency «nd fal ed to do so for one or more of the following
reasons: a) failure to supply the udenua =<abor supply ratio for the project; b) inadequate
financial resources; or, ¢) poor parformance on the project. Upon a finding in favor of the
Agency, the Director may cuspenc .2 Contractor from Bidding on any project funded, in
whole or in part, with public-#2nds for up to 1 year for a first offense, up to 3 years for a
second offense and permaonent; debar the Contractor for a third offense. The Director
shall issue a written ('ecisic and shall send a copy to the Contractor and the Agency.
Such decision may be «jrcaled to the Superior Court within thirty (30) days for a review
on the record.”

RETAINAGE

Per Zection “902(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
ez.cipublic works project establish a time schedule for the completion of the project. If
the prciact is delayed beyond the completion date due to the Contractor’s failure to meet
the ~ responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s
rete nage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.
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ARTICLE 9:

9.1

9.11

9.1.2

9.1.3

9.2

9.21

9.2.2

9.221

9.2.3

9.3

9.3.1

9.n.2

9.3.3

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the piece:
This retainage may become payable upon receipt of all required closeout docume taticn,
provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking of the monthly account of work done: U,or<ceipt of
Contractor's itemized application for payment, such application will be c:dited modified, if
found necessary, and approved for the amount. Statement shall be suLmitiod2o the Owner.

Section 6516, Title 29 of the Delaware Code annualized interesuie’not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as oppc:7d to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any ~genc,.m«y provide for partial payments at
the option of the Owner with respect to matei'als placed along or upon the sites or stored
at secured locations, which are suitable for use > the performance of the contract.

When approved by the agency, parial pay ment may include the values of tested and
acceptable materials of a nonp~rishabi>» or noncontaminative nature which have been
produced or furnished for inco.nzratich as a permanent part of the work yet to be
completed, provided acceptunle preisions have been made for storage.

Any allowance made for ma=rals on hand will not exceed the delivered cost of the
materials as verifiea by in oices furnished by the Contractor, nor will it exceed the
contract bid price.for the =».erial complete in place.

If requested L e _Agency, receipted bills from all Contractors, Subcontractors, and
material, <ne\._e o, for the previous payment must accompany each application for
payment. .Follo /ing such a request, no payment will be made until these receipted bills
have‘been re~2ived by the Owner.

SUBS ANTIAL COMPLETION

Wh :n the building has been made suitable for occupancy, but still requires small items of
nuscellaneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.
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9.4 FINAL PAYMENT

9.4.1 Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeou:
documentation (in addition to any other documentation required elsewhere in the Co. tact
Documents):

9.4.1.1 Evidence satisfactory to the Owner that all payrolls, material bills, and other .adebt¢ dness
connected with the work have been paid,

9.4.1.2 An acceptable RELEASE OF LIENS,

9.4.1.3 Copies of all applicable warranties,

9414 As-built drawings,

9.4.15 Operations and Maintenance Manuals,

9.4.1.6 Instruction Manuals,

9.4.1.7 Consent of Surety to final payment.

9.4.1.8 The Owner reserves the right to retain nayme nts, or parts thereof, for its protection until the

foregoing conditions have bee’r con.alicd with, defective work corrected and all
unsatisfactory conditions remedie.!

ARTICLE 10: PROTECTION OF PERSONS*\D *ROPERTY

10.1

10.2

10.3

The Contractor shall >e reshonsible for initiating, maintaining, and supervising all safety
precautions and.progra.~s“in connection with the performance of the Contract. The
Contractor shali te<e all reasonable precautions to prevent damage, injury or loss to:
workers, perso..s neazoy who may be affected, the Work, materials and equipment to be
incorporatzd, ana usting property at the site or adjacent thereto. The Contractor shall give
notices ai.3<con ply with applicable laws ordinances, rules regulations, and lawful orders of
publiC autho.t’zs bearing on the safety of persons and property and their protection from
in‘ur». damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the Jite caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or directly employed by any of them, or by anyone for whose acts they may be liable.

Tue Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.
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104 The Contractor shall certify to the Owner that materials incorporated into the Work are free

ARTICLE 11:

111

11.2

11.3

114

115

11.6

11.7.1

of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSD'S)
provided by the product manufacturer for the materials used in construction, as specified ¢
as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insurance required by law, such as Unemp!oymiont (»surance,
etc. The Contractor shall carry such insurance coverage as they acsire ¢ their own
property such as a field office, storage sheds or other structures erec.2d :0<n the project
site that belong to them and for their own use. The Subcontractors iri nlved with this project
shall carry whatever insurance protection they consider necessary *= coy 2r the loss of any of
their personal property, etc.

Upon being awarded the Contract, the Contractor shall ort7un a ininimum of two (2) copies
of all required insurance certificates called for herzin, «nu.submit one (1) copy of each
certificate, to the Owner, within 20 days of contract ¢ ward.

Bodily Injury Liability and Property Damage ‘iuoility Insurance shall, in addition to the
coverage included herein, include coveraae for iny:try to or destruction of any property arising
out of the collapse of or structural injury to «ny building or structure due to demolition work
and evidence of these coverages shali e filer. with and approved by the Owner.

The Contractor's Property Dame7 Liahility Insurance shall, in addition to the coverage
noted herein, include coverzge on <''eal and personal property in their care, custody and
control damaged in any.we;uy 11e Contractor or their Subcontractors during the entire
construction period on this rojes.

Builders Risk (including =t=idard Extended Coverage Insurance) on the existing building
during the enti'e canstruction period, shall not be provided by the Contractor under this
contract. The Cviner #hall insure the existing building and all of its contents and all this new
alteration-woix_ui2Zr this contract during entire construction period for the full insurable
value of “v= eitire work at the site. Note, however, that the Contractor and their
Subrontractere shall be responsible for insuring building materials (installed and stored) and
thZintools and equipment whenever in use on the project, against fire damage, theft,
vandan:-m, etc.

Cer fficates of the insurance company or companies stating the amount and type of
cuverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence

$1,000,000 aggregate
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11.7.2 Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurreice

$500,000 aggregate
11.7.3 Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 Ioreaciperson
$1,000,000 foi=ach occurrence
Property Damage $500,000 [ 2r accident
11.74 Prime Contractor's and Subcontractors' polic.2s"shall include contingent and contractual

liability coverage in the same minimum amounts ¢s 11.7.1 above.

11.75 Workmen's Compensation (includina Employ: r's Liability):

11.75.1 Minimum Limit on employer's liab.'ih+«0 b2 as required by law.

11.75.2 Minimum Limit for all employ==5 wi rking at one site.

11.7.6 Certificates of Insurai.~e mu.t be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, nc2-rnewal, or any change in coverages and limits of liability shown
as included on ertificates.

11.7.7 Social Seqdri/ Lichy

11.7.71 With<respec.t< all persons at any time employed by or on the payroll of the Contractor or
peacrming any work for or on their behalf, or in connection with or arising out of the
Contraxtor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
ben :fits, pensions or annuities now or hereafter imposed by the Government of the United
Clates and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

I Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid contributions

or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121 The Contractor shall promptly correct Work rejected by the Owner or failing to conform to
the requirements of the Contract Documents, whether observed before or after Substantial
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12.2

Completion and whether or not fabricated, installed or completed, and shall correct any
Work found to be not in accordance with the requirements of the Contract Documents within
a period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply.to
work done by Subcontractors as well as to Work done by direct employees of thc
Contractor.

At any time during the progress of the work, or in any case where the nature 7. the deixcts
shall be such that it is not expedient to have them corrected, the Owner, at the.. optio! , shall
have the right to deduct such sum, or sums, of money from the amount<ui w:e varract as
they consider justified to adjust the difference in value between the defe ~tive w ark and that
required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131

13.1.1

13.2

13.2.1

13.3

1331

13.3.2

134

134.1

135

135.1

13.6

13.6.1

CUTTING AND PATCHING

The Contractor shall be responsible for all cutting an.' patching. The Contractor shall
coordinate the work of the various trades involved.

DIMENSIONS

All dimensions shown shall be verifier. by “he Contractor by actual measurements at the
project site. Any discrepancies betwe=n the drawings and specifications and the existing
conditions shall be referred to the” Owne. for adjustment before any work affected thereby
has been performed.

LABORATORY TESTS

Any specified laboratc.»/ tests of material and finished articles to be incorporated in the work
shall be made bv.bureac=.'aboratories or agencies approved by the Owner and reports of
such tests sha!’pe submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

The Conuazor hall furnish all sample materials required for these tests and shall deliver
sam< withou* ~narge to the testing laboratory or other designated agency when and where
dizected by the Owner.

AR THAEOLOGICAL EVIDENCE

“wnenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
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material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

141

14.2

If the Contractor defaults or persistently fails or neglects to carry out the Work i acco dance
with the Contract Documents or fails to perform a provision of the Contras, . Gurier, after
seven days written notice to the Contractor, may make good such decienci:s and may
deduct the cost thereof from the payment then or thereafter (e th< Contractor.
Alternatively, at the Owner's option, and the Owner may terminute ‘he Jontract and take
possession of the site and of all materials, equipment, tools, ana »uchi iery thereon owned
by the Contractor and may finish the Work by whatever _methoa e Owner may deem
expedient. If the costs of finishing the Work exceed =iy  hpaid compensation due the
Contractor, the Contractor shall pay the difference to the C »ier.

“If the continuation of this Agreement is continge 1t upo the appropriation of adequate
state, or federal funds, this Agreement may ¥e terixinaied on the date beginning on the
first fiscal year for which funds are not criropriated or at the exhaustion of the
appropriation. The Owner may terminate this Ageement by providing written notice to the
parties of such non-appropriation. Al''pay.2ent obligations of the Owner will cease upon
the date of termination. Notwithstancng thi foregoing, the Owner agrees that it will use
its best efforts to obtain approva'’of peccszary funds to continue the Agreement by taking
appropriate action to request ade »/ate funds to continue the Agreement.”

ENSOF SECTION





