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@AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the Thirteenth day of June inthe year 2012
(In words. indicate day, month gnd year-)

BETWEEN the Owner:
(Name, legal status, address and other information)

State of Delaware

Office of Management and Budget
Division of Facilities Management
540 South Dupont Highway
Dover. Delaware 19801

and the Contractor:
(Name, legal status, address and other information)

Donald E. Reisinger, Inc.

717 East Washington Street

West Chester, PA 19380

for the following Project:

(Name, location and detailed description)

Enhancements to the East Edge of the Green and Court Street Promenade
25 & 55 The Green
Dover, Delaware 19901

The Architect:
(Name, legal status, address and other information)

Bemardon Haber Holloway Architects LLC
Three Mill Road, Suite 211

Wilmington, Delaware 19806
T-302-622-9550

F 302-622-9554

The Owner and Contractor agree as follows.
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Conlract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appeats in
Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a notice to proceed.)

Date of Commencement shall be July 5, 2012.

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests,
the Owner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the daie of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than November 2, 2012,
(Insert number of calendar duys Alternatively, a calendar date may be nsed when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)
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Portion of Work Substantial Completion Date

, subject lo adjusiments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relaiing to failure to achieve Subsiantial Completion on time or for
bonus paymenls for carly completion of the Work )

ARTICLE4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Five Hundred Nineteen Thousand Nine Hundred Thirty Six Dollars ($
§19,936. ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents pernit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

1.  Altemnate 1: Supreme Court ADA Ramp, Entrance Stoop and Steps.
2. Altemate 2: Court Street Promenade and O’Neill Building Parking Lot.
3.  Altemate 3: New Brick Walkway Paving: 15-21 The Green.

§ 4.3 Unit prices, if any:
(Identifyy and state the unit price; state quantity limitations, if any, 1o which the unit price will be applicable.)
(Row deleted)

ltem Deduct Add

1 — Brick Walkway Paving -0- $18.00

Complete construction assembly

One square foot (1 SF) of paving field

pattern per detail 1/LA-121

2 — Brick Walkway Paving -0- $35.00
Construction Assembly One Linear foot

(1 LF) of concrete curbing and brick

paving edge band per detail 1/LA-121]

3 - Betich $1,200. $1,743.
As specified in Section 129300-Site
Furnishings

4 — Waste Receptacle $985. $1,568.
As specified in Section 129300-Site

Furnishings

5 — Bollard as specified in Section 0- $2,450.
129300-Site Furnishings

6 — Quercus phellos, 2 4" — 3" caliper $300. $465.
tree per plant schedule

7 — Taxus x media "Chadwickii’ $45 $66.
18" — 24" height, spread per plant

schedule
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§ 4.4 Allowances included in the Contract Sum, if any:
fldentifyr allowance and state exclusions, if any, from the allowance price.)

item Price

ARTICLES PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 5.1.3 Provided that a valid Application for Payment is received by the Architect that meets all requirements of the
Contracl, payment shall be made by the Owner not later than thirty ( 30 ) days afier the Owner receives the
Application for Payment.

(Federal, state ar local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contracior in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor's Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of five percent( 5 %)
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions
of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorperation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of five percent ( 5 %);

Subtract the aggregate of previous payments made by the Owner; and
4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.

w

§ 5.1.7 The progress paymeni amount determined in accordance with Section 5.1.6 shall be further modified under
the following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, Jess such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201--2007 requires release of applicable retainage upon
Substantial Completion of Work with consent of surety, if any.)
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.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the
Contractor, any additional amounts payable in accordance with Section 9.10.3 of AIA Document

A201-2007

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Subsiantial Completion of the entire Work, to reduce or limit the retainage resulting from
the percemtages inserted in Sections 5 1.6.1 and 5.1 6.2 above, and this is nat explained elsewhere in the Contract
Documents, insert heve provisions for such reduction or limitation.)

Not applicable.

§ 5.1.9 Except with the Owner's prior approval. the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored ai the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Conftractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
if any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007. unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(lf the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the

method of binding dispute resolution shall be as follows:

{Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution
below, or do not subsequently agree in writing 1o a binding dispute resolution method other than litigation, Claims
will be resolved by litigation in a court of competent jurisdiction )

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201--2007
[ 1] Litigation in a courl of competent jurisdiction

[ X] Other (Specify)

Any remedies available by law or in equity.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007.
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§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of A1A Document A20]--2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract

Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interesi from the date payment is due al the rale stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any,)

Payments are due thirty (30) days after receipt of a valid Application for Payment. After the thirty (30) day period,
interest may be charged at the rate of one percent (1%) per month not to exceed twelve percent (12%) per annun,

§ 8.3 The Owner’s representative:

(Name, address and other informuation)

Mr. Larry Schrock

Office of Management and Budget
Division of Facilities Management
540 South DuPont Highway
Dover, Delaware 19901

§ 8.4 The Contractor’s representative:
(Name, address and other information)

Donald E. Reisinger, Inc.
717 East Washington Street
West Chester. PA 19380

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in

the sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for
Construction.

§ B.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages
General Requirements May 18, 2012 14
Supplementary General May (8, 2012 11
Conditions

§ 9.1.4 The Specifications:
(Either Iist the Specifications here or refer to an exhibif attached to this Agreement.)
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Section Title Date Pages

Refer to Attachment
"A"

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date

G-001 Cover Sheet 5/18/12

LA-101 Project Overview 5/18/12

LA-102 Existing Conditions Plan  5/18/12
— West

LA-103 Existing Conditions Plan  5/18/12
- East

LA-104 Demolitions Plan — West ~ 5/18/12

LA-105 Demolition Plan — East 5/18/12

LA-106 Supreme Court 5/18/12
Elevations — Existing &
Proposed

LA-107 Site Plan-West 5/18/12

LA-108 Site Plan — East 5/18/12

LA-109 Layout Plan-West 5/18/12

LA-110 Layout Plan-East 5/18/12

LA-111 Grading Plan-West 5/18/12

LA-112 Grading Plan-East 5/18/12

LA-113 Landscape Plan — West 5/18/12

LA-114 Landscape Plan — East 5/18/12

LA-115 Landscape Plant 5/18/12
Schedule & Details 5/18/12

LA-116 Bed Preparation Plan- 5/18/12
West

LA-117 Bed Preparation Plan — 5/18/12
East

LA-118 Details 5/18/12

LA-119 Details 5/18/12

LA-120 Details 5/18/12

LA-121 Details 5/1812

LA-122 Details 5/18/12

Civil Engineering

C-101 Erosion Sediment & 5/18/12
Control Plan

C-102 Entrance Closure & 5/18/12
Parking Lot
Reconstruction Plan

C-501 Entrance Closure & 5/18/12
Parking Lot

Reconstruction Plan

§ 9.1.6 The Addenda, if any:

Number Date Pages
Addendum No, | May 31,2012 5 plus attachments
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Addendum No. 2 June 7, 2012 2 plus attachments

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

1 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following;:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. A4
Document A201--2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents )

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00)
Performance Bond; Payment Bond $519,936.00

This Agreement Hltcred jnto as of the day and year first written above,

"OWNER (Sizhature) _ “SuminauIOR (Signature)
o B Terri Nelson -
(Primed name and title) ' (Printed name Hebaildont
APPROVED

Facilities Management

L glagtea

Larry Schrock Date
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Adgitions and Deletions Report for
AIA Document A101™ - 2007

This Additions and Deletions Report as defined on page 1 of the associated document, reproduces below all lexi the author has
added to the standard form AIA document in order o complete lt, as well as any text {he author may have added to or deleted from
the original AlA text. Added text is shown underlined Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletlons Report is provided for information purposes only and is not incorporated Into or constitute any
part of the associated AlA document This Additions and Deletions Report and its associated document were generaled
simultaneously by AlA software al 17 02:45 on 06/13/2012

PAGE 1

AGREEMENT made as of the Thirteenth day of June in the year 2012

State of Delaware
Office of Management and Budget
Division of Facilitics Managenment

540 South Dupont Highway
Dover, Delaware 19801

Donald E. Reisinger, Inc.
717 East Washington Street

West Chester, PA 19380

Enhancements to the East Edge of the Green and Court Street Promenade
25 & 55 The Green
Dover, Delaware 19901

Bernardon Haber Holloway Architeets LLC
Three Mill Road, Suite 211

Wilmington, Delaware 19806
T-302-622-9550

F 302-622-9554

PAGE 2

Date of Commencement shall be July §, 2012,

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than —-daysfrem-the-date
of ecommenscement—oras folows:November 2, 2012.

PAGE 3
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§ 4.1 The Ovner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract, The Contract Sum shall be Five Hundred Nineteen Thousand Nine Hundred Thirty Six Dollars ($
519.936. ), subject to additions and deductions as provided in the Contract Documents.

1 Alemate |2 Supreme Court ADA Ranp, Latrance Stoop and Steps.
2. Alternate 2: Court Strect Promenide and O'Neill Building Parking Lot
3. Alternate 3: New Brick Walkway Paving: 15-21 The Green.

ltesm Unit { Limitati Price-Per Unit{$0.00
Item Deduct Add
1 — Brick Walkway Paving -0- $18.00

Compilete construction assembly
One square foot (1 SF) of paving field
pattern per detail 1/LA-12}

(=]

2 - Brick Walkway Paving -0- $35.0
Construction Assembly One Linear tool

(1 LF) of concrete curbing and brick

paving edge band per detail 1/LA-121

3 - Bench $1,200. $1,743.
As specified in Section 129300-Site
Furnishings

4 — Waste Receptacle $9835. $1.,568.
As specified in Section 129300-Site
Furnishings
S Bollard as specified in Section -0- $2,450.
129300-Site Fumishings
6 — Quercus phellos, 2 5" — 3" caliper $300. $465.
tree per plant schedule
7 — Taxus x media "Chadwickii’ $45. $66.
18" — 24" hei spread per plant
schedule

PAGE 4

§ 5.1.3 Provided that en-a valid Application for Payment is received by the Architect rotlaterthen-the—day-efu
menth, the-Ownershal-make payment of the certified amoant4o-the-Contraetor nol Juter-than the—dey-of the
month. H an Applieation forPaymentisreecived-by-the-Architeet nfler-the-apphuation-date-fixed-nbove-thal meets
all requirements of the Contract, payment shall be made by the Owner not later than thirty ( 30 ) days after the
Atrchitest-Owner receives the Application for Payment.

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of five percent( 5 %),
Pending final determination of cost to the Owner of changes in the Work. amounts not in dispute
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shall be included as provided in Section 7.3.9 of AlA Dacument A201™-2007, General Conditions

of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of five percent ( § %);

PAGE §

Not applicable.

[ X1 Other (Specify)
Any remedies avinlable by law or in equity.
PAGE 6

%
Payments are dug thirty (30) days alier receipt ol w valid Applicanon Tor Pavinent. Afler the thiny (30) day period,

interesl may be chargred at the rate of one percent (1%6) per month not 1o exceed twelve percent (12%) per annum
I 10)] 10

Mr. Larry Schrock

Office of Management and Budge!
Division of Facilities Management
540 South DuPont Highway
Dover, Delaware 19901

Donald E. Reisinger, Inc.
717 East Washington Street

West Chester, PA 19380

General Requirements May 18, 2012 14
Supplementary General May 18, 2012 11
Conditions
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Specifications for this project are arranged in accordance witl the Construction Specification Institute numbering system
and format. Section numbering is discontinuous and all numbers not appearing in the Table of Contents are not used for
this Project.
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................... BID FORM 7
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............ GENERAL REQUIREMENTS 14
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........ -DELAWARE PREVAILING WAGE REGULATIONS 22
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DELAWARE'S PREVAILING WAGE RATES 20
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012300 ALTERNATES 2
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