ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC1002000219 — Kent County Family Court — Mechanical
System Cleaning, will be received by the State of Delaware, Office of Management and Budget, Division of
Facilities Management, in the reception area of the Facilities Management Office in the Thomas Collins
Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until 2:00 p.m. local time on
Thursday, October 18, 2012, at which time they will be publicly opened and read aloud in the Conference
Room. Bidder bears the risk of late delivery. Any bids received after the stated time will be returned
unopened.

Project involves air conveyance systems cleaning, installation of access doors and replacement of selective
supply air diffusers at the Kent County Family Court located in Dover, Delaware.

Attention is called to construction schedule as detailed in the Bid Documents.

A MANDATORY Pre-Bid Meeting will be held on Tuesday, October 2, 2012, at 4:00 p.m. at the Kent County
Family Court Building, 400 Court Street, Dover, Delaware, for the purpose of establishing the list of
subcontractors and to answer questions. Attendees will assemble in the main lobby of the Family Court
Building and then proceed to a conference room. All attendees will be required to go through a security
check. Representatives of each party to any Joint Venture must attend this meeting. ATTENDANCE OF
THIS MEETING IS A PREREQUISITE FOR BIDDING ON THIS CONTRACT.

Sealed bids shall be addressed to the Division of Facilities Management, 540 S. DuPont Highway, Suite 1,
Dover, DE 19901, Attn: John Dunham. The outer envelope should clearly indicate: 'OMB/DFM
CONTRACT NO. MC1002000219 — KENT COUNTY FAMILY COURT — MECHANICAL SYSTEM
CLEANING - SEALED BID - DO NOT OPEN."

Contract documents may be obtained at the office of Harvard Environmental, Inc., 760 Pulaski Highway, Bear,
DE 19701, phone (302) 326-2333, upon receipt of $35.00 per set/non-refundable. Checks are to be made
payable to " Harvard Environmental, Inc."

Construction documents will be available for review at the following locations: Harvard Environmental, Inc.;
Delaware Contractors Association; Associated Builders and Contractors.

Minority Business Enterprises (MBE), Disadvantaged Business Enterprises (DBE) and Women-Owned
Business Enterprises (WBE) will be afforded full opportunity to submit bids on this contract and will not be
subject to discrimination on the basis of race, color, national origin or sex in consideration of this award.
Each bid must be accompanied by a bid security equivalent to ten percent of the bid amount and all additive
alternates. The successful bidder must post a performance bond and payment bond in a sum equal to
100 percent of the contract price upon execution of the contract. The Owner reserves the right to reject any or
all bids and to waive any informalities therein. The Owner may extend the time and place for the opening of
the bids from that described in the advertisement, with not less than two calendar days notice by certified
delivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS

This copy is for
information only.
you must purchase
the proposal to
submit a bid.
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ARTICLE 1:
1.1
1.1.1

1.2

1.2.1

ART'CLE 2:

ARTICLE 3:

3.1

3.2

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contrac. Deourn ‘nts are
complementary and what is required by one shall be as binding.«as if reauned by all.
Performance by the Contractor shall be required to an extent cons.zterc w'th the Contract
Documents and reasonably inferable from them as being necessary to -od.ce the intended
resulfs.

Woik including material purchases shall not begin un*i-he “ontractor is in receipt of a
bonafide State of Delaware Purchase Order. Any work pei‘orrned or material purchases
prior to the issuance of the Purchase Order is done‘at ti 2 Cor ractor's own risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY € { PUBLIC WORKS

For Public Works Projects financed in w tole o1 'n part by state appropriation the Contractor
agrees that during the performance ¢ this Yontruct:

1. The Contractor will »=t  :cririnate against any employee or applicant for
employment becaus: of m==e, reed, color, sex or national origin. The Contractor
will take positive. sieps t» ensure that applicants are employed and that
employees ars treanxd Guring employment without regard o their race, creed,
color, sex or netonal drigin.  Such action shall include, but not be limited to, the
following: employient, upgrading, demotion or transfer; recruitment or
recruit:ientadvertising; layoff or termination; rates of pay or other forms of
comner.dtion;” and selection for training, including apprenticeship.  The
Contr »~tor vagrees fo post in conspicuous places avallable to employees and
ap;ican s for employment notices to be provided by the contracting agency
settir. torth this nondiscrimination clause.

2 The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national
origin.”

OWNER

(NO ADDITIONAL GENERAL REQUIREMENTS - SEE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTOR
Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on

the various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
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material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

3.3 Before commencing any work or construction, the General Contractor is fo consult with *he
Owner as to matters in connection with access to the site and the allocation of Grouraeas
for the various features of hauling, storage, etc.

34 The Contractor shall supervise and direct the Work, using the Coptuctor'z best skill and
attention. The Contractor shall be solely responsible for and have < ontr siaver construction
means, methods, techniques, sequences and procedures and for coo; finat.ng all pertions of
the Work under the Contract, untess the Contract Documents 4> other Specific instructions.

3.5 The Contractor shall enforce strict discipline and gnad. cider among the Contractor's
employees and other persons carrying out the Contlact. “he Contractor shall not permit
employment of unfit persons or persons not skilled.'n t. sks as signed to them.

36 The Contractor warrants to the Owner that matesals and equipment fumished wili be new
and of good quality, unless otherwise permitted, and' that the work will be free from defects
and in conformance with the Contr=ct Dc-uments. Work not conforming to these
requirements, including substitutions ot rope!y approved, may be considered defective. If
required by the Owner, the Contrictorsha’/wurnish evidence as to the kind and quality of
materials and equipment provided.

3.7 Unless otherwise provided, e Ccatractor shall pay all sales, consumer, use and other
similar taxes, and shall seccre ¢4 pay for required permits, fees, licenses, and inspections
necessary for proper e.:=cutio | of the Work.

3.8 The Contracte:” shall comply with and give notices required by laws, ordinances, rules,
regulations, and lawfulorders of public authorities bearing on performance of the Wark. The
Contracte” shall proptly notify the Owner if the Drawings and Specifications are observed
to be at vediince therewith,

3.9 T Contractor shall be responsible to the Owner for the acts and omissions of the
Contre-tor's employees, Subcontractors and their agents and employees, and other persons
pe forming portions of the Work under contract with the Contractor.

3.10 Tie Contractor shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project all waste materials, rubbish,
the Coniractor's tools, construction equipment, machinery and surplus materials. The
Contractor shall be responsible for returning all damaged areas to their original conditions.

3.1 STATE LICENSE AND TAX REQUIREMENTS

3.11.1 Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall fumish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”
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3.12.

ARTICLE 4:

4.1

411

412

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT

CONTRACT SURETY

PERFORMANCE BOND AND L ABOR AND MATERIAL PAYMEN" BC.v

All bonds will be required as follows unless specifici lly wai 'ea elsewhere in the Bidding
Documents,

Contents of Performance Bonds — The bond she’ be in the form approved by the Office
of Management and Budget. The bond sh=!l be co. ditioned upon the faithful compliance
and performance by the successful bicuer o sach and every term and condition of the
contract and the proposal, plans, specitiatior s, and bid documents thereof. Each term
and condition shall be met at the “me-und . the manner prescribed by the Contract, Bid
documents and the specifications, 1 ludiig the payment in full to every person furnishing
materiel or performing labor {1 the.nei“rmance of the Confract, of all sums of money due
the person for such labcs ana ma eriel. (The bond shall also contain the successful
bidder's guarantee to_indennify~und save harmless the State and the agency from all
costs, damages and ex; enses growing out of or by reason of the Contract in accordance
with the Contract?

Invoking a Periciianc Bond — The agency may, when it considers that the interest of
the State #0 re auilv ~cause judgement to be confessed upon the bond.

Withi« twenty *20) days after the date of notice of award of contract, the Bidder to whom the
ava is made shall furnish a Performance Bond and Labor and Material Payment Bond,
each equal to the full amount of the Contract price to guarantee the faithful performance of
all 'arms, covenants and conditions of the same. The bonds are to be issued by an
accr ptable Bonding Company licensed to do business in the State of Delaware and shall be
zzued in duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus,
whether furnished by themselves or their Sub-Contractors. The Payment Bond shall
guarantee that the Contractor shall pay in full all persons, firms or corporations who furnish
labor or material or both labor and material for, or on account of, the work included herein.
The bonds shall be paid for by this Contractor. The Owner shall have the right to demand
that the proof parties signing the bonds are duly authorized fo do so.

4.2 FAILURE TO COMPLY WITH CONTRACT
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421

4.3

4.31

43.2

If any firm entering into a confract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with th.
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performai ce
Bond to complete the Contract in accordance with the terms of the Performana= uona.
Nothing herein shall preclude the Agency from pursing additional remedies as therwi e
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Docur enfs, racn successful
Bidder shall purchase adequate Insurance for the performance of he “ontract and, by
submission of a Bid, agrees to indemnify and save harml=ss and to defend all legal or
equitable actions brought against the State, any Agency; offi==.and/or employee of the
State, for and from all claims of liability which is or mwy be the result of the successful
Bidder's actions during the performance of the Contract.

The purchase or nonpurchase of such:nsura: ce or the involvement of the successful
Bidder in any legal or equitable definse »fan; action brought against the successful
Bidder based upon work perform +d prrsuaiit to the Contract will not waive any defense
which the State, its agencies ~nd v =ir rospective officers, employees and agents might
otherwise have against suc'i clpi=s, Jpecifically including the defense of sovereign

immunity, where applicai's, and b the terms of this section, the State and all agencies,
officers and employeas the. 201 snall not be financially responsible for the consequences
of work :performed, puisuant o said contract.

4.4 RIGHT TO AUDI" xZCURFES

4.4.1

442

AT E B
-4

5.1.1

The Owner =%all have the right to audit the books and records of a Contractor or any
S4u-ontractor under any Contract or Subcontract to the extent that the books and
recorur relate to the performance of the Contract or Subconfract.

Sa 4 books and records shall be maintained by the Contractor for a period of seven (7)
;ears from the date of final payment under the Prime Contract and by the Subcontractor
for a period of seven (7) years from the date of final payment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alteration or repair of any public building
(not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subconiractor category.
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2. A Bid will not be accepted nor will an award of any Confract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A It has been established to the satisfaction of the awarding Agerc, the®
the Bidder has customarily performed the speciaity work of stch
Subcontractor category by artisans regularly employed by«the Jiddor's
firm;

B. That the Bidder is duly licensed by the State to enn=je 1 sl specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the“industry ‘as a bona fide
Subcontractor or Contractor in such spicial* 2z work and Subcontractor
category.

5.1.2 The decision of the awarding Agency as to whe her a Bidder who list itself as the
Subcontractor for a Subcontractor category s'all he gl and binding upon all Bidders,
and no action of any nature shall lie against &1v awarding agency or its employees or
officers because of its decision in this recard.

513 After such a Confract has been swaided, &he successful Bidder shall not substitute
another Subcontractor for any Stocontractor whose name was set forth in the statement
which accompanied the Bid withou* the »Zritien consent of the awarding Agency.

51.4 No Agency shall consunt to & 1y substitution of Subcontractors unless the Agency is
satisfied that the SubcoraLtor whose name is on the Bidders accompanying staternent:

A. Is unqu-afied to perform the work required;
B. i 14 fail od to execute a timely reasonable Subcontract;
c. Has defaulted in the performance on the portion of the work covered by the

Subcontract; or
D. Is no longer engaged in such business.

52 PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS
Rl Should the Contractor fall to utilize any or all of the Subcontractors in the Contractor's Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount®). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted
to the State.

*one (1) percent of contract amount not to exceed $10,000
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5.31

54

54.1

55

5.5.1

ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projec.
shall be approved by the Office of Management and Budget, Division of Faciiies
Management pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHY2'CALLY.
HANDICAPPED

All Coniracts shall conform with the standard established by the Deluware Arcitectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neg'ants r refuses to perform or fails
to comply with its terms, the Agency may terminate tie Coi ‘ract and proceed to award a
new Contract or may require the Surety on the P~ifo, manc:, Bond to complete the
Contract in accordance with the terms of the P rforaance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARAT CON1RACTORS

6.1

6.2

ARTICLE 7:

741

7.3

7.3.1

The Owner reserves the right to sihulteneously perform other construction or operations
related to the Project with the @wne’'s ovi forces, and to award separate contracts in
connection with other portions = the Proie St or other Projects at the same site.

The Contract-: shall afford the Owner and other Contractors reasonable opportunity for
access and.storge i materials and equipment, and for the performance of their acfivities,
and sha!con ~~ct -iid coordinate their activities with other forces as required by the Contract
Documen..

£,A.NGES IN THE WORK

Tt.» Owner, without invalidating the Contract, may order changes in the Work consisting of
Ad ditions, Deletions, Modifications or Substitutions, with the Confract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Crder.

The additional cost, or credit to the Owner resulting from a change in the Work shall be
by mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost
or credit shall be based on the 'DPE’ wages required and the “invoice price” of the
materials/equipment needed.

“DPE® shall be defined to mean °direct personnel expense”. Direct payroll expense includes
direct salary plus customary fringe benefits {prevailing wage rates) and documented

statutory costs such as workman’s compensation insurance, Social Security/Medicare, and
unemployment insurance (a maximum multiplier of 1.35 times DPE).
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7.3.2

733

ARTICLE 8:

8.1

82

8.3

8.4

8.4.1

8.4.2

“Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subconfractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates 1wt
equipment that is leased and/or owned by the Contractor or subcontractor{s) shall zof
exceed those listed in the latest version of the “Means Building Construction Cost Data’
publication.

In addition to the above, the General Contractor is allowed a fifteeri verce. t {(15%)
markup for overhead and profit for additional work performed by the Ge.era’ Colitractor’s
own forces. For additional subcontractor work, the Subcontractor is’ai'owed arifteen (15)
percent overhead and profit on change order work above and Layraa the direct costs
stated previously. To this amount, the General Contractor will be aiaw.d a mark-up not
exceeding seven and one half percent (7.5%) on the subcrnu ictors work. These mark-
ups shall include all costs including, but not limited ‘o .=rhead, profif, bonds,
insurance, supervision, etc. No markup is permitter"ci tix wor of the subcontractors
subcontractor. No additional costs shall be allbwed or changes related to the
Contractor’s onsite superintendent/staff, or projp.t mi>nage., unless a change in the work
changes the project duration and is identifie_by.‘he LPM schedule. There will be no
other costs associated with the change order.

TIME

Time limits, if any, are as stated<n th& Preject Manual. By executing the Agreement, the

Contractor confirms that the =“su. red imits are reasonable, and that the Work will be

oompleted within the anticipe ied ¥mevame.

If progress of the Work is dc'aycu at any fime by changes ordered by the Owner, by labor

disputes, fire, unusuc' delly in deliveries, abnormal adverse weather conditions,

unavoidable casialties or viner causes beyond the Contractor's control, the Contract Time
shall be extenred -1 such reasonable time as the Owner may determine.

Any exteiion f time beyond the date fixed for completion of the construction and
acriptance o any part of the Work called for by the Contract, or the occupancy of the
kuiling by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in e matter provided for, nor relieve the Contractor of full respensibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Gode, “Any Contractor who fails to perform a
public works contract or complete a public works project within the time schedule
established by the Agency in the Invitation To Bid, may be subject to Suspension or
Debarment for one or more of the following reasons: a) failure to supply the adequate
labor supply ratio for the project; b) inadequate financial resources; or, ¢) poor
performance on the Project.”

"Upon such failure for any of the above stated reasons, the Agency that contracted for
the public works project may pefition the Director of the Office of Management and
Budget for Suspension or Debarment of the Contractor. The Agency shall send a copy of
the petition to the Contractor within three (3) working days of filing with the Director. If
the Director concludes that the petition has merit, the Director shall schedule and hold a
hearing to determine whether to suspend the Contractor, debar the Contractor or deny
the petition. The Agency shall have the burden of proving, by a preponderance of the
evidence, that the Contractor failed to perform or complete the public works project within
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the time schedule established by the Agency and failed to do so for one or more of the
following reasons: a) failure to supply the adequate labor supply ratio for the project; b)
inadequate financial resources; or, ¢) poor performance on the project. Upon a finding .
favor of the Agency, the Director may suspend a Contractor from Bidding on any projct
funded, in whole or in part, with public funds for up to 1 year for a first offense/up ' «
years for a second offense and permanently debar the Contractor for a third offexse. T1he
Director shall issue a written decision and shall send a copy to the Confriiar cndine
Agency. Such decision may be appealed to the Superior Court within thity (30) days for
a review on the record.”

8.5 RETAINAGE

8.5.1

8.5.2

ARTICLE 9:
9.1

9.1

9.2

Per Section 6962(d)(5) a.3, Title 29, Delaware Code; The . geacy may at the beginning
of each public works project establish a time schedu:= for tt = completion of the project. If
the project is delayed beyond the completion d-.e due ialie Contractor's failure to meet
their responsibilities, the Agency may forfeit, at''s discretion, all or part of the
Contractor's retainage.

This forfeiture of retainage also appes ™ the imely completion of the punchlist. A
punchlist will only be prepared uron the nui*sal agreement of the Owner, Architect and
Contractor. Once the punchilistis »eparad, all three parties will by mutual agreement,
establish a schedule for its rompleticn Should completion of the punchlist be delayed
beyond the established date-ue t¢ the Contractor's failure to meet their responsibilities,
the Agency may hold pern.anex*;, at its discretion, all or part of the Contractor's
retainage.

FXYMENTS AND COMPLETION
ATSPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly inveices until completion of the project.
This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.

Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment’ (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS
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9.2.1 Any public works Contract executed by any Agency may provide for partial payments at
the aption of the Owner with respect to materials placed along or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract.

9.2.2 When approved by the agency, partial payment may include the values of tested und
acceptable materials of a nonperishable or noncontaminative nature which have .=en
produced or furnished for incorporation as a permanent part of the work yef.o be
completed, provided acceptable provisions have been made for storage

9221 Any allowance made for materials on hand will not exceed the deliviret cost ot the
materials as verified by invoices furnished by the Contractor, nor wi. i*'exc ed the
~ contract bid price for the material complete in place.

9.2.3 If requested by the Agency, receipted bills from all Coifroctois, Subcontractors, and
material, men, efc., for the previous payment murc acor nany each application for
payment. Following such a request, no payment wi_ be m ide until these receipted bills
have been received by the Owner.

9.3 SUBSTANTIAL COMPLETION

9.3.1 When the building has been made suiwhle foi occupancy, but stil requires small iterns of
miscellanecus work, the -Qwner suill dearrune the date when the project has been
substantially completed.

932 If, after the Work has been <t si nhially completed, full completion thereof is materially
delayed through ne fault o1 ‘e Cer ractor, and without terminating the Contract, the Owner
may make payment % the t Mlance due for the portion iof the Work fully completed and
accepted. ‘Such payme.* shall be made under the terms and conditions governing final
payment that it s'iall not constitute a waiver of claims.

9.3.3 On project"vtheix czmmissioning is included, the commissioning work as defined in the
specifica. ong i st ve complete prior to the issuance of substantial completion.

9.4 FINAL PAYMENT

941 Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

9.4.1.1 Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

9.4.1.2 An acceptable RELEASE OF LIENS,
9.4.1.3 Copies of all applicable warranties,

9414 As-built drawings,
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9415 Operations and Maintenance Manuals,

9.4.1.6 Instruction Manuals,

9.4.1.7 Consent of Surety to final payment.

94.1.8 The Owner reserves the right to retain payments, or parts thereof, for its prot<ction. uniline

foregoing conditions have been complied with, defective work comested . nd all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 The Contractor shall be responsible for initiating, maintain®ig, ind supervising all safety
precautions and programs in connection with the perfons=ice of the Contract. The
Contractor shall take all reasonable precautions to revent damage, injury or loss to:
workers, persons nearby who may be affected, the \Vork, n aterials and equipment to be
incorporated, and existing property at the site or #ujace, * theeto. The Contractor shall give
notices and comply with applicable laws ordinar e, rules regulations, and lawful orders of
public authorities bearing on the safety of persons.and property and their protection from
injury, damage, or loss. The Contractor £7al romptly remedy damage and loss to property
at the site caused in whole or in part by “he Co itractor, a Subcontractor, or anyone directly
or indirectly employed by any of ther’, or by an one for whose acts they may be liable.

10.2 The Contractor shall notify the"Uwne. in-ne event any existing hazardous material such as
lead, PCBs, asbestos, etc. it .encountered -on the project. The Owner will arrange with a
qualified specialist for the .lentific.don, testing, removal, handling and protection against
exposure or environizental Holiution, to comply with applicable regulation laws and
ordinances. The Contractar 7.1d Architect will not be required to participate in or to perform
this operation. ~Jpon completion of this work, the Owner will notify the Contracter and
Architect in wi, ine e area has been cleared and approved by the authorities in order for
the work topincead. /rhe Contractor shall attach documentation from the authorities of said
approval.

10.3 As’ aquired in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any n aterials that may be defined as hazardous, must provide Material Safety Data Sheets
tor those products. Any chemical product should be considered hazardous if it has a
wal 1ing caution on the label relating to a potential physical or health hazard, if it is known to
he'present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

10.4 The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Coniractor.

ARTICLE 11: INSURANCE AND BONDS

11.1 The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own
property such as a field office, storage sheds or other structures erected upon the project
site that belong to them and for their own use. The Subcontractors involved with this project
shall carry whatever insurance protection they consider necessary to cover the loss of any of
their personal property, efc.
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11.2 Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies
of all required insurance certificates called for herein, and submit one (1) copy of eac.:
certificate, to the Owner, within 20 days of confract award.

11.3 Bodily tnjury Liability and Property Damage Liability Insurance shall, in additon to vie
coverage included herein, include coverage for injury to or destruction of any propary Aric.ng
out of the collapse of or structural injury to any building or structure due to' demoli. on work
and evidence of these coverages shall be filed with and approved by the Cones

11.4 The Contractor's Property Damage Liability Insurance shall, in a difiun "o (he coverage
noted herein, include coverage on all real and personal property in trir sare, custody and
control damaged in any way by the Contractor or their Sricontractors during the entire
construction period on this project.

11.6 Builders Risk (including Standard Extended Coverag 2 Insu. ance) on the existing building
during the entire construction period, shall not k& piovider by the Contractor under this
contract. The Owner shall insure the existing bildin ana all of its contents and all this new
alteration work under this contract during entire “~onstruction period for the full insurable
value of the entire work at the site. ~inate, however, that the Contractor and their
Subcontractors shall be responsible for nsuring building materials (installed and stored) and
their tools and equipment whenevCir intuse on the project, against fire damage, theft,
vandalism, etc.

11.6 Certificates of the insurandz cownany or companies stating the amount and type of
coverage, terms of policie., eic., shall be furnished fo the Owner, within 20 days of contract
award.

11.7 The Contractor #nall, at uieir own expense, {in addition to the above) carry the following

forms of insurc ace:

11.7.1 Contract C’s ¢ zxircwtual Liability Insurance

Mirimum cov ‘rage to be:

=N
Dodily injury $500,000 | for each person

- $1,000,000 | for each occurrence
i $1,000,000 | aggregate

$500,000 | for each occurrence

Property Damage

$1,000,000 | aggregate

11.7.2 Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 | For each person

$1,000,000 | for each occurrence
$1,000,000 | aggregate
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Eoperty Damage $500,000 | for each occurrence

$500,000 | aggregate |

11.7.3 Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 ] for e xch person
$1,00€ 000, for each occurrence
Property Damage $1.000 Gu1 | Per Accident
11.7.4 Prime Contractor's and Subcontractors' policies :hall include contingent and contractual

fiability coverage in the same minimum amsouats as 1.7.1 above.

11.7.5 Workmen's Compensation (includinc Employer' s Liability):

11.7.5.1 Minimum Limit on employer's i=hility ‘0 be’'as required by law.

11.76.2 Minimum Limit for all empizvees wo' «ing at-one site.

11.76 Certificates of Insurance.mus' be filed with the Owner guaraniteeing fifteen (15) days prior

notice of cancell-ion, non<ienewal, or any change in coverages and limits of liability shown
as included or cerficates.

11.7.7 Social 87 curi 2t iawaity
11.7.7.1 WiH| respect v all persons at any time employed by or on the payroll of the Contractor or

genarming any work for or on their behalf, or in connection with or arising out of the
~ontrastor's business, the Contractor shall accept full and exclusive liabillty for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
be iefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid o such persons or otherwise.

T Upon request, the Contractor shall furnish Owner such information on payrolis or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay any and/for all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121 The Contractor shall promptly correct Work rejected by the Owner or failing to conform fo the
requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any
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Work found to be not in accordance with the requirements of the Contract Documents within
a period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply «>
work done by Subcontractors as well as to Work done by direct employees of \he
Caontractor.

12.2 At any time during the progress of the work, or in any case where the nature i he eficis
shall be such that it is not expedient to have them corrected, the Owner, at L eir opon, shall
have the right to deduct such sum, or sums, of money from the amoum f L= ¢ atract as
they consider justified to adjust the difference in value between the i ctive work and that
required under contract including any damage fo the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1 CUTTING AND PATCHING

13.1.1 The Contractor shall be responsible for all cut’ng nd ratching. The Contractor shall
coordinate the work of the various trades involve 3.

13.2 DIMENSIONS

13.21 All dimensions shown shall be veriied vy th'. Contracter by actual measurements at the

project site. -Any discrepancies < stwoen 1 drawings and specifications and the existing
conditions shall be referred t=-the Cwnr. for adjustment before any work affected thereby
has been performed.

13.3 LABORATORY TESTS

13.3.1 Any specified laloratory tests of material and finished articles to be incorporated in the work
shall be mad¢ by luureaus, laboratories or agencies approved by the Owner and reports of
such tests-=ball e s omitted to the Owner. The cost of the testing shall be paid for by the
Contrac’ ir.

13.3.2 Th* Contracir shall furnish all sample materials required for these tests and shall deliver
Sanv without charge to the testing laboratory or other designated agency when and where
Uirecte.! by the Owner.

134 AF.CHAEOLOGICAL EVIDENCE

1341 Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.

13.5 GLASS REPLACEMENT AND CLEANING
13.5.1 The General Contractor shall replace without expense to the Owner all glass broken during

the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

13.6 WARRANTY



State of Delaware

Office of Management & Budget

KENT COUNTY EAMILY COURT BUILDING
AIR CONVEYANCE SYSTEMS CLEANING

13.6.1 For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipmany,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period lor.ger i an
two (2) years, shall take precedence over the above warranties. The contraciar sh all
remedy, at his own expense, any such failure to conform or any such defect. “he | rowx7uon
of this warranty shall be included in the Contractor's Performance Bond.
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Kent County Family Court Building
AIR CONVEYANCE SYSTEMS CLEANING
BID FORM
1of6

Cost proposal shall be provided to the parties indicated below.

To:  Mr. John Dunham
State of Delaware - Division Of Facilities Management
540 S. DuPont Highway, Thomas Collins Building, Suite 1
Dover, Delaware 19901

Name of Bidder:

Delaware Business License No.: L Teaxpayer ID No.:

Other License Nos.:

Phone No.: { ) - Fax i 'o.: ( ) -

The undersigned, representing that he has<ead.and understands the Bidding Documents and that this bid is made in accordance
therewith, that he has visited the site and 1> famiiarized himself with the local conditions under which the Work is to be
performed, and that his bid is based .por the iaterials, systems and equipment described in the Bidding Documents with out
exception, hereby proposes and agree to p ovide all labor, materials, equipment, supplies, transport and other facilities required to
execute the work described bv.ne aforesaid documents for the lump sum itemized below:

S

(s )

Total Calena.r Dovs: Total Crew Size: Total Working Days:

C-1
BID FORMS
Harvard Environmental Inc.
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Kent County Family Court Building
AIR CONVEYANCE SYSTEMS CLEANING
BID FORM
20f6

UNIT PRICES BID FORM

ADD & DEDUCT value shall be the same identical value. Multiple values will be voided and not acce, teu

A dollar value must be inserted into all applicable line items. If “zero dollars” is applied for a L»it'cos , “$0” must be entered.

Unit prices conform to applicable project specification section. Refer to the specificatic'is fo a complete description of the
following Unit Prices:

ADD/ DEDUCT

UNIT PRICE No. 1: Cost for complete installation of access doors S
requested by the Owners Representative ror
purposes of validation inspections. Contiactor tH
include 20 access doors for validatirit inspecticns
in base bid.

UNIT PRICE No. 2: Unit cost each for removal¢:eiling mc unted slot S
diffusers not identified.on the “onract Drawings.
Cost to include installaticn of C wner supplied 2x2
diffusers.

UNIT PRICE No. 3: Unit cost vac’s to replacement of in place filter S
med:4 instahudOn supply diffusers. Unit cost shall
n<¢ v applied for replacement of media required
~fter civaning of branch air conveyance systems.
Rei rence Scope of Work 2.2.A

C-2
BID FORMS
Harvard Environmental Inc.
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Kent County Family Court Building
AIR CONVEYANCE SYSTEMS CLEANING

BID FORM
30of6
BID AUTHORIZATION FORM
1 / We acknowledge Addendums numbered and the piice(s) s ibmitted included
any cost / schedule impact they may have.
This bid shall remain valid and cannot be withdrawn for days from the date of opening v pids, and the undersigned shall

abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid (if requii< 4).
The Owner shall have the right to reject any or all bids, and to waive any informalif; ez in gularity in any bid received.

This is based upon work being accomplished by the Sub-Contractors named < thelist 7. tached to this bid.

Should 1 / We be awarded this contract, I/ We pledge to achieve substantial ccmpletion of all the work within
calendar days of the Notice to Proceed.

The undersigned represents and warrants that he has compli<d ard sho'i comply with all requirements of local, state, and national
laws; that no legal requirements has been or shall be viol=*~d v mak'iig or accepting this bid, in awarding the contract to him orin
the prosecution of the work required; that the bid is eg 3l an<:fin.; that he has not, directly and indirectly, entered into any
agreement, participated in any collusion, or otherwise taken a'.tion in restraint of free competitive bidding.

Upon receipt of written notice of acceptance of thic:8id/ che Bidder shall, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contrict Bonds, and Insurance Certificates, required by the Contract Document.

| am / We are an Individual / a PartpCrstin /< rorporation

By Trading as
(Individual's / Generdt Portner's / Corporate Name)

(State of Corporetion!

Business Addi 2ss. |

Witn: ss: By:

(Authorized Signature)

(SEAL)

(Title)
Date:

C-3
BID FORMS
Harvard Environmental Inc.
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Kent County Family Court Building
AIR CONVEYANCE SYSTEMS CLEANING
BID FORM
40f6
SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d){10) G Delaware Code, the following sub-contractor listing must aczompny the bid
submittal. The name and address of the sub-contractor must be listed for each category where the bid<er intt nds to use a sub-
contractor to perform that category of work. In order to provide full disclosure and acceptance of th: bichy tr e Owner, itis
required that bidders list themselves as being the sub-contractor for all categories where he/she 5 :uai.fiea and intends to perform

such work.

Subcontractor Category Subcontractor Adc -ess (City & State)

1. Non-Hazardous Waste Hauler = 9

Hau! 'r Licer.:e Number

C4

BID FORMS
Harvard Environmental Inc.
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Kent County Family Court Building
AIR CONVEYANCE SYSTEMS CLEANING
BID FORM
50f6

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into an: agr 'eme.t, participated any
collusion or otherwise taken any action in restraint of free competitive bidding in connection witr. <hissroposal submitted this date
(to the Office of Management & Budget, Division of Facilities Management).

All the terms and conditions of Project Number 9843.1 have been thoroughly exar<iici a 1 are understood.

NAME OF BIDDER: F N

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE): =

TITLE:

ADDRESS OF BIDDER:

PHONE NUMBER:

Sworn to and St asrihe 4 before me this day of 20

My Comn’ :zinn e -oires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

C-5
BID FORMS
Harvard Environmental Inc.
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ALL BIDS MUST BE SUBMITTED IN TRIPLICATE AND IN THIS ORDER
ITEMS PROVIDED IN THE LISTING BELOW ARE REQUIRED TO BE SUBMITTED WITH BID

BID TABULATION SHEET
Page 6 of 6

PROJECT NAME: Kent County Family Court —AIR CONVEYANCE SYSTEMS CLEANING
PROJECT #: 9843.1

Contractor

Base Bid

Unit Prices

Calendar/Work Days

Crew Size

Non-Collusion
Statement

Addenda Received |

Subcontractor Listing

Bid Bond

Business License l

Insurance

Note

C-6

BID FORMS
Harvard Environmental Inc.
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American Institute of Architects
Documentation

The following AIA Documents may be referenced in the Specification, and may need to be purc’.ased . v

the Bidders:

Form # Title
Al101-1997 Standard Form of Agreement Between Own :r ar *«Cor. ractor
A201-1997 General Conditions of the Contract{ or C: nstruction
G702 - 1997 Application and Certificat~'of taymer t

(Note: If Engineering Forms are used in the Instruct’-:s to Biaders and in the Standard General
Conditions of the Construction Contract, then an<:quiva) nt substitute to these forms may be used.)

These forms may be obtained from:

American Institute of Architects'3ookst. re
1735 New York Avenue, NW

Washington, DC

(202) 626-7475

AIA DOCUMENTATION D-1
Harvard Environmental, Inc.



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, . _sas principal
(“Principal”), and , a camosation, legally

authorized to do business in the State of Delaware, as surety (“Surety”), are -eld and firmly bound
unto the State of Delaware Office Of Management and Brag:t, Division of Facilities
Management (“Owner”), in the amount of & ), to be paid to
Owner, for which payment well and truly to be made, we do bira ousse'ves, our and each and every
of our heirs, executors, administrations, successors and assigns_ jointly and severally, for and in the
whole firmly by these presents.

Sealed with our seals and dated this gty of ,20

NOW THE CONDITION OF THIS OBLIGATIOLGJS SUCH, that if Principal, who has been
awarded by Owner that certain contract knovir"as £ontract No. ) dated the

day of , 20 (the “Cont’act’>, which Contract is incorporated herein by reference,
shall well and truly pay all and every {erson fi.rnishing materials or performing labor or service in
and about the performance of the work under the Contract, all and every sums of money due him,
her, them or any of them, for all such r.aterials, labor and service for which Principal is liable,
shall make good and reimburse Owner sufficient funds to pay such costs in the completion of the
Contract as Owner may susiyia by reason of any failure or default on the part of Principal, and
shall also indemnify and sa 2 ho/mless Owner from all costs, damages and expenses arising out of
or by reason of the perfcimar.ce of the Contract and for as long as provided by the Contract; then
this obligation sh-( be voia, otherwise to be and remain in full force and effect.

Surety, for 7alue\received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligatiun of £ urety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the work to be performed
therzunider, or by any payment thereunder before the time required therein, or by any waiver of any
nravisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
pexformed or any monies due or to become due thereunder; and Surety hereby waives notice of any
2rd Yall such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and theserpresants
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name: _

Witness or Attest: Address:

By: (SEAL)
Name: Name:

Title:

(Corporate Seal)

SUKITY

Name:

Witness or Attest: Address: =

By: (SEAL)
Name: Name:
Title:

(Coryorate Seal)

24
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American Institute of Architects
Documentation

The following AIA Documents may be referenced in the Specification, and may need to be purc.asec by

the Bidders:

Form # Title
A101-1997 Standard Form of Agreement Between OwrCr and Ceatractor
A201-1997 General Conditions of the Contract{or C nstruction
G702 - 1997 Application and Certificate oi Payme it

(Note: If Engineering Forms are used in the Instructians to Bicders and in the Standard General
Conditions of the Construction Contract, then ar equiva’ent substitute to these forms may be used.)

These forms may be obtained from:

American Institute of Architect: Books ore
1735 New York Avenue, NW

Washington, DC

(202) 626-7475

AIA DOCUMENTATION D-1
Harvard Environmental, Inc.



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND
Bond Number: -
KNOW ALL PERSONS BY THESE PRESENTS, that we, ,as prancipal
(“Principal”), and , a corporation, legally

authorized to do business in the State of Delaware, as surety (“Surety”), are!s2ld wna Grmly bound
unto the State of Delaware — Office of Management and Budget; Diviciou of Facilities
Management (“Owner”), in the amount of (3 /), to be paid to
Owner, for which payment well and truly to be made, we do bind opisel es, our and each and every
of our heirs, executors, administrations, successors and assigns, joinux ana severally, for and in the
whole, firmly by these presents.

Sealed with our seals and dated this day of < ,20

NOW THE CONDITION OF THIS OBLIGATION 1S SUCH, that if Principal, who has been

awarded by Owner that certain contract known as Contract No. dated the
day of ,20__ (the/*Coatrast”), which Contract is incorporated herein by

reference, shall well and truly provide and.fwrni‘h all materials, appliances and tools and perform all
the work required under and pursuant tc_ thetermis and conditions of the Contract and the Contract
Documents (as defined in the Contrac) or ary changes or modifications thereto made as therein
provided, shall make good and reifiburse Dwner sufficient funds to pay the costs of completing the
Contract that Owner may sustain by tesson of any failure or default on the part of Principal, and
shall also indemnify and saxc harmless Owner from all costs, damages and expenses arising out of
or by reason of the performaii=e o4 the Contract and for as long as provided by the Contract; then
this obligation shall be"7oi; Gtherwise to be and remain in full force and effect.

Surety, for valud veceived, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and.compicte the work to be performed under the Contract pursuant to the terms,
conditions /nd coenants thereof, if for any cause Principal fails or neglects to so fully perform and
completeisuch we k.

Suruty,for value received, for itself and its successors and assigns, hereby stipulates and agrees that
Uteahisation of Surety and its bond shall be in no way impaired or affected by any extension of
tinke. modification, omission, addition or change in or to the Contract or the work to be performed
.itreunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, wailvers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other



transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of SGinpeiant
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed ‘ur deli ered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seis, and such
of them as are corporations have caused their corporate seal to be hereto al ixe i ona these presents
to be signed by their duly authorized officers, the day and year first above wrii'sp

PRINCIPAL

Name:

Witness or Attest: Address:

By, & ' (SEAL)
Name: Mame:
Tiv'e:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Addre.s:

By: (SEAL)
Name: Name:
Title:

{Co,norate Seal)
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General Conditions of the Contract for Construction

for the following PROJECT:

(Name and location or address)

Kent County Family Court Building - Air Conveyance Systems Cleaning
Kent County Family Court Building

400 Court Street

Dover, DE 19901

THE OWNER:

(Name, legal status and address)
State of Delaware OMB-DFM, Other
State of Delaware

Division Of Facilities Management
540 South DuPont Highway

Suite 1

Dover, Delaware 19901

THE ARCHITECT:

(Name, legal status and address)

Harvard Environmental, Inc., General Corporation
760 Pulaski Highway

Bear, Delaware 19701

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITEC™

5 SUBCONTRALTORS

6 CUNSTRU ,TION BY OWNER OR BY SEPARATE CONTRACTORS
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10 PROTECTION OF PERSONS AND PROPERTY
11 INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

ADDITIOM, R "D L LY (IONS:

The auf. o of this 1occument has
adde.’ info. natio’ needed for ils
ronolew 0, 1. 2 author may also
hay vise ] the text of the original

. Asta dard form. An Additions and
De. ».ons Report that notes added
information as well as revisions tothe
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicales where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has imporiant legal
consequences. Consultation with an
atlomey is encouraged with respect
lo its completion or modification.

AlA Document A201™ — 2007, Copyright © 1911, 1915, 1918, 1825, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1967, 1997 and 2007 by The American
Inslilute of Archilects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severs civil and criminal penalties, and will be proseculed to the
maximum extent passible under the law. This document was produced by AlA software at 11:43:31 on 08/15/2011 under Order N0.2890391992_1 which expires

on 07/31/2012, and is not for resate,
User Notes:

{15150923238)
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14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions},
Drawings, Specifications, Addenda issued prior to execution of the Coutract, other documents listed in the Agreement
and Modifications issued after exccution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, othe,
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid o7.on0s e
portions of Addenda relating to bidding requirements.

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the ex/re 8° 2 ate rated
agreement between the parties hereto and supersedes prior negotiations, representations or agr. men's, either written
or oral, The Contract may be amended or modified only by a Modification. The Contre Documu s shall not be
construed to create a contractual relationship of any kind (1) between the Contracts. and .he Architect or the
Architect’s consultants, (2) between the Owner and a Subconiractor or a Sub-subcon. “.ctor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons o entiti'3 olver than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and eni reemer : of obligations under the

Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services require” oy (e Contract Documents, whether completed or
partially completed, and includes all other labor, materials, étipmer and services provided or o be provided by the
Contractor to fulfill the Contractor’s obligations. The Wick ma, cor stitute the whole or a part of the Project.

§ 1.1.4THE PROJECT
The Project is the total construction of which the Wor'spartormed under the Contract Documents may be the whole or

a part and which may include construction by ‘he Uwner and by separate contractors.

§ 1.1.5THE DRAWINGS
The Drawings are the graphic and + ictorial puaons of the Contract Documents showing the design, location and
dimensions of the Work, generz’.y in-uding plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIC dS
The Specifications are that irtior of the Contract Documents consisting of the written requirements for materials,
equipment, systemsstandard. =.d workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments'of Set ice are representations, in any medium of expression niow known or later developed, of the tangible
and intangi le crea ve work performed by the Architect and the Architect’s consultants under their respective
professio. al si=wiles agreements. Instruments of Service may include, without limitation, studies, surveys, models,
skel Lo v owings, specifications, and other similar materials.

8 1..8 IiTIAL DECISION MAKER
The mutial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
av~ordance with Section 15.2 and certify termination of the Agreement wnder Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONT RACT DOCUMENTS

§ 1.2.1 The intent of the Coniract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Confract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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Init.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction

industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those thatare (1) specifically defined, (2) the titles of pyiuwered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" ari} a2 ane articles
such as "the” and "an," but the fact thata modifier or an article is absent from one statement a7 2.appoars . another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS 00 SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors<(nd o mers of their respective
Instruments of Service, including the Drawings and Specifications, and will retain a1, “ommon law, statufory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-¢4bcon. ac. s, and material or equipment
suppliers shall not own or claima copyright in the Insiruments of Service. . ubmitts or distribution to meet official

regulatory requirements or for other purposes in connection with this 7 roject lnnatto be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved righ s

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors ud nuoterial or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them olely 2 d exclusively for execution of the Work. All
copies made under this authorization shall bear the cor/yright Latics, if any, shown on the Instruments of Service. The
Contractor, Subconiractors, Sub-subcontractors, ana at cial or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this: Gject utrlde the scope of the Work without the specific written
consent of the Owner, Architect and the Archi et~ v qsuitants.

§ 1.6 TRANSMISSION OF DATA IN DIZMTAL r ORm
If the parties intend to transmit Instrumen. of S rvice or any other information or documentation in digital form, they

ghall endeavor to establish necess.ry protoctss governing such transmissions, unless otherwise already provided in the
Agreement or the Contract De_ umes.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owne s the pers i Of entity identified as such in the Agreement and is referred to throughout the Contract
Documents as’a s eular in number. The Owner shall designate in writing a representative who shall have express
authority to d the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwis/ provicd in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Ov ner’s a' thorized representative.

§ 2™ Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
-ece sary and refevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
in,~rmation shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior fo commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concem regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor. ’

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use o occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and wutility locatic’s 1wt
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accur<>v of
information furnished by the Owner but shall exercise propet precautions relating to the safe performanscfthe
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Confract Tooum ats ath
reasonable promptness, The Owner shall also furnish any other information or services under ne € ;w=r’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receivii. * the _ontractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall firrnis ‘<o the Coniractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Srtion 5.2

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

Tf the Contractor fails to correct Work that is not in accordance with the v~ quirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordans = with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, £ any nortion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the v ‘~rk she | not give rise to a duty on the part of fhe Owner
1o exercise this right for the benefit of the Contractor or.ny otho: pr. son or entity, except to the extent required by

Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE V¥ 'OP'C

If the Contractor defaults or neglects to carry ut the Wr ki accordance with the Contract Documents and fails
within a ten-day period after receipt of vsitten nu tice irom the Owner to commence and continue correction of such
default or neglect with diligence and prom. mess. ae Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In Luch case au appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contr< :tor “.i¢ reasonable cost of correcting such deficiencies, including Owmer’s expenses
and compensation for the Ar-hitec s ad-tional services made necessary by such default, neglect or failure. Such
action by the Owner and < nov 2= ch. (ged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafter ‘ue th 2 Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the O ner.

ARTICLE 3 _~ONTRATTOR

§ 3.1 GENF AL

§ 3.1.1The Contra tor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Note.onts as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
whe =uio ™ ~jeet is located. The Contractor shall designate in writing a representative who shall have express
author 'ty to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Canyactor or the Contractor’s authorized representative.

§'3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents,
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor,
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Exccution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well asthe
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any cenditions at the site affecting it. Thes:
obligations are for the purpose of facilifating coordination and construction by the Contractor and are not foi ‘he
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the ~onti. ~to. <.all
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made knov n to thy
Contractor as a request for information in such form as the Architect may require. It is recognized tho* the Coliractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design profer.io. al, u.less ofherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are iraccy rdance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public author. ‘ies o *he Contractor shall
promptly report fo the Architect any nonconformity discovered by or made kneiin to e Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is invol=cd bezausu Ut clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for ormation pucsuant to Sections 3.2.2 or 3.2.3,
the Coniractor shall make Claims as provided in Aticle 15. If the Contra'or fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs 2.d dan nges to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Confra for per orms those obligations, the Contractor shall not
be liable to the Owner or Architect for damages result’ag from (=rirs, inconsistencies or omissions in the Contract
Documents, for differences between field measureme. s ur cor ditions and the Contract Documents, or for
nonconformities of the Contract Documents to 7 ypheablc l27vs, statutes, ordinances, codes, rules and regulations, and
lawfil orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PRCEDURES

§ 3.3.1 The Contractor shall supervise ana ‘irec’ the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responeole for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordin. ‘ing 1 portions of the Work under the Contract, unless the Contract Documents give
other specific instructions ¢-2isert. ng tose matters. If the Contract Documents give specific instructions concerning
construction means, mett 1ds.s soniues, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as statec selor ., shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequep ‘es or proce Lures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may.iot = safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with *12 portiv 2 of the Work without further written instructions from the Architect. If the Contractor is then
instructed ‘o proce *d with the required means, methods, techniques, sequences or procedures without acceptance of
change- p1 nosed |y the Coniractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Ower-iuguired means, methods, techniques, sequences or procedures.

§2.3.2, The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Quhyantractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on benalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documeats, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Secticns
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Cor®=ct v 1 br
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor ¥ cther w rra.s
that the Work will conform to the requirements of the Contract Documents and will be free from dd %ot excer t for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materis's, o 2qu. nent not
conforming to these requirements may be considered defective. The Contractor’s warranty e clud =-em.dy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, imp sper ‘< insufficient
maintenance, improper operation, or normal wear and tear and normal nsage. If requir=* by the A ‘aitect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and ¢ quipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provide 1 by the Contractor that are
legally enacted when bids are received ot negotiations concluded, whethcr or 1.0t ve! effective or merely scheduled to
go info effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH L%wo

§ 3.7.1 Unless otherwise provided in the Contract Document. - the Cc tractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and in pectio. s by government agencies necessary for proper
execution and completion of the Work that are custom:. ily sCcureq after execution of the Contract and legally required
at the time bids are received or negotiations concl:Z-d.

§ 3.7.2 The Contractor shall comply with and rive notic s required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders af public amorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs ¥ ork know...g it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful order: of prblic authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs ath.*atabl<to correction.

§ 3.7.4 Concealed or Unk. ~wn ( onditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise conces’ed physic! conditions that differ materially from those indicated in the Contract Documents or
(2) unknown phyZic.! conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recomized a. inherent in construction activities of the character provided for in the Contract Documents, the
Contractor snall p. mptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event loter han 21 lays after first observance of the conditions. The Architect will promptly investigate such
condition® at.7ihe Architect determines that they differ materially and canse an increase or decrease in the

Co. it~ cost of, or time required for, performance of any part of the Worl, will recommend an equitable
aiugyment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not ,ate.ially different from those indicated in the Confract Documents and that no change in the terms of the Contract
is jusufied, the Architect shall promptly notify the Owner and Contractor in writing, stating the rcasons. If either party
' sputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.51If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, acchaeological sites or wetlands not indicated in the Contract Documents, the Confractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Confract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Coniract Docunients,
4 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site at. !

all required taxes, less applicable trade discounts;

9 Contractor’s costs for unloading and handling at the site, Jabor, installation costs, overhead, orofitan !
other expenses contemplated for stated allowance amounts shall be included in the Cont2t Sun b
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be & ius.d ace srdingly
by Change Order. The amount of the Change Order shall reflect (1) the differens= ber een. 7 ctual costs

and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s co’ss ur == Scstion 3.8.2.2,
§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner th reason. J1€ promptoess.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessa’y assy. ‘8l 2 who shall be in attendance at
the Project site during performance of the Work. The superintendent shall ¢ present the Contractor, and
communications given to the superintendent shall be as binding as if 7iven to *he Zontractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contrac shall furnish in writing fo the Owner
through the Architect the name and qualifications of a propos<a sinerintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Oy nerorti e Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requi-s ada.’ion<. time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of nc -eas Jaable objection.

§ 3.9.3 The Contractor shall not employ a prog ysed superutendent to whom the Owner or Architect has made
reasonable and timely objection. The Contrator shall “ot change the superintendent without the Owner’s consent,
which shall not unreasonably be withhe'd or du’ayeu.

§ 3.10 CONTRACTOR'S CONSTRYCTION Su. «=DULES

§ 3.10.1 The Contractor, prom; iy a”.er being awarded the Contract, shall prepare and submit for the Owner’s and
‘Architect’s information a Contra or’s <onstruction schedule for the Work. The schedule shall not exceed time limits
current under the Contra“t De »wmes, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall bu-<late . to the entire Project to the extent required by the Contract Documents, and shall
provide for expedi‘.ous and , ~cticable execution of the Work.

§ 3.10.2 The Contrac. v shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as niecess? (y to L aintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Arch tect’s a_proval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordin tew =##; the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review

s s sale Tf the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
“on.-ct Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Dwner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submiital to the Owner
upon completion of the Work asa record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish stzlwadls
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are nol Conlract Documents their p. tpuse is
to demonstrate the way by which the Contractor proposes to corform to the information given and the 'esign concept
expressed in the Contract Documents for those portions of the Work for which the Contract D=-umonts 1 yuire
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informatic al & “witta’s upon which
the Architect is not expected to take responsive action may be so identified in the Confract Do ‘men s. Submittals that
are not required by the Contract Documents may be returned by the Architect withortction.

§ 3.12.5 The Contractor shall review for compliance with the Contract Docutments, ~oprove and submit to the
Acchitect Shop Drawings, Product Data, Samples and similac submittals res uirea "y v = Contract Documents in
accordance with the submittal schedule approved by the Architect or, in th. absenc of an approved submittal
schedule, with reasonable promptness and in such sequence as to caus-no dulav ir the Work or in the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Sampl s an ' similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed «d appr ved them, (2) determined and verified materials,
field measurements and field construction criteria rela’d thei ‘o, = will do so and (3) checked and coordinated the
information contained within such submittals with ¢i. > reruiremonts of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portic 1 0fie Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Sa.1ples or < pilar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in acrordance Wi approved submittals except that the Contractor shall not be relieved of
responsibility for deviations fm rrjuirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Sampi. or siailar submittals unless the Contractor has specifically informed the Architect
in writing of such devia*lon ¢ the "¢ of submittal and (1) the Architect has given written approval to the specific
deviation as a minor chai in t e Work, or (2) a Change Order o Construction Change Directive has been issued
authorizing the deiation. 1.« Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Profac. Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 Tae Co. fractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples  r simil; r submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of Lok’ written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

S 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
arMitesture or engineering unless such services are specifically required by the Contract Documents for a portion of
the work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
‘or construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable taw. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Confract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the OQwner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinancs., code
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unre. sonab!
encumber the site with materials or equipment,

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to comp! e he viark or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restore. toue | pndition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fill v or/ zotially completed
construction of the Owner or separate contractors by cutting, patching or other=~e w “ering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such constructioy by the Ow.ier or a separate contractor
except with written consent of the Owner and of such separate contractov; s« ~h con: 2nt shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Cwner or a ccparate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding art 1 free from accumulation of waste materials or
rubbish caused by operations under the Contract. At cimpletion o the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, constructios. e aipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as , vovided n the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from“he Con -actor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide ti{» Ov.iier and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATEN'3 AMD COPYRIGHTS

The Contractor sh~ pay all r} alties and license fees. The Contractor shall defend suits or claims for infriingement of
copyrights and gate. rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be respor=itle for Jxch defense or loss when a particular design, process or product of a particular manufacturer or
manufacty ‘ers is \ »quired by the Contract Documents, or where the copyright violations are contained in Drawings,
Specificat. s or ¢ ther documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe 114t uiclequired design, process or product is an infringement of a copyright or a patent, the Contractor shall
be “spe=le for such loss unless such information is promptly furnished to the Architect.

R 3.'8 LIdDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
» rchitect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys” fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is atiributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully pr .cticing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architev.in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contrac’ Do ats shall
not be restricted, modified or extended without written consent of the Owner, Contractor and (arhitec:, Consent shall
not be unreasonably withheld.

§ 4.1.3If the employment of the Architect is terminated, the Owner shall employ a s7icct 1sor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Docu. sent: =:=!1 be that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRAGT

§ 4.2.1 The Architect will provide administration of the Contract as descvibe 1 in the Contract Documents and will be
an Owner’s representative during construction until the date the Archi* ot issues s final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the ient provided in the Confract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriat:to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress acd quali y of the portion of the Work completed, and to
determine in general if the Work observed is being performed 13 nanner indicating that the Work, when fully
completed, will be in accordance with the Contract Dusurients. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to ¢'ice« the Tuity or quantity of the Worl. The Architect will not have
control over, charge of, or responsibility for, the or<i u\ tion means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in covection v..th the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, « rcept as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site vis'’s, the Arcnicect will keep the Owner reasonably informed about the progress and
quality of the portion of the Wk colipleted, and report to the Owner (1) known deviations from the Contract
Documents and from the met rev’ at costruction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in fie W >, v\ Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with tu« requ rements of the Contract Documents. The Architect will not have control over or
charge of and will rit be resp.isible for acts or omissions of the Contractor, Subconiractors, or their agents or
employees, or ar;, ¢ her persons or entities performing portions of the Work.

§ 4.2.4 COMMUNILATIONS FACILITATING CONTRACT ADMINISTRATION

Except as ¢ ‘herwis' provided in the Contract Documents or when direct communications bave been specially
authorize. tii-2wner and Contractor shall endeavor to communicate with each other through the Architect about
mal Learicing out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
fii-ough the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Con aciur. Communications by and with separate contractors shall be through the Owner.

§'4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
«nd certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Coniractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy a.d
completeness of other details such as dimensions and quantities, or for substantiating instructions for installafizwor
performance of equipment or systems, all of which remain the responsibility of the Contractor as required !'v the
Contract Documents, The Architect’s review of the Conlractor’s submittals shall not relieve the Contractor o the
obligations under Sections 3.3, 3.5 and 3,12. The Architect’s review shall not constitute approval of s2”¢ty pi. cau “ons
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniqu.=. sequ nces or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly o :which #ie item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives. and ma, a:thorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and riake determinations and
recommendations regarding concealed and unknown conditions as provided in Sec on .70

§ 4.2.9 The Architect will conduct inspections to determine the date or dates /£ Subst ntial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant > Se tion 9.; receive and forward to the
Owner, for the Owner’s review and records, written warranties and re ated docuuients required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a finai " ertificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect yill | ~ovide sne or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. . ne dutic., - ssponsibilities and limitations of authority of such
project representatives shall be as set forth in an exhib.’ - be ircorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide' »~'.crs ‘oncerning performance under, and requirements of, the
Contract Documents on written request of eitt ¥ the Or'ner or Contractor. The Architect’s response to such requests
will be made in writing within any time {'mits ag =ed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisi-us of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents a' 4w’ be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will ~=dea or o 'secure faithful performance by both Owner and Contractor, will not show
partiality to either and wi'’ not - liav e for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Archit ct’s decisi iis on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Zow vact Documents.

§ 4.2.14 Th': Arch, =ct will review and respond to requests for information about the Contract Documents. The
Architect’s ‘espons ; to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonab. > proi=siness, If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in 1 cem= o the requests for information.

4R1,"LE'5 SUBCONTRACTORS

S 5.1 LEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
v/ork at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contracter or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Conlract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion ofthe Work. The Architect may reply within 14 days fo the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person ot entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period sl all
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect 1.°s mac :
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whor ! the Jonu 2lior
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by ‘e Jonu xctor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable object. :n Lt proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum ana “or‘cact Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an sppt priate Cnange Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, 1.2 ins 2202/in the Contract Sum or
Coniract Time shall be allowed for such change unless the Contractor has acta<zrov ntly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entit ptvviously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for alidity | the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcotitractor, '0 e bound to the Contractor by terms of the Contract
Documents, and to assume toward the Coniractor all .= <oligetions and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which thG Contreter, by these Documents, assumes toward the Owner and
Architect, Each subcontract agreement shall pre 27 aid protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work 2 be ner’ormed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allov: to the Jubcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all n, ts, - medies and redress against the Contractor that the Contractor, by the
Contract Documents, has against/ae Owner. where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements v th So-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execu.) 1 of ne subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be berad, 7 = uyGn written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposea " sbco tract agreement that may be at variance with the Contract Documents.
Subcontractors wil? similarly . ‘ake copies of applicable portions of such documerts available to their respective
proposed Sub-s1lcy ntractors.

§ 5.4 CON"INGEN™ ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1.Fac’x subco .tract agreement for a portion of the Work is assigned by the Contractor fo the Owner, provided that
1 .-signment is effective only after termination of the Contract by the Owner for cause pursuant fo
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subconfract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subconfractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor coniractor or other entity. If the Owner assigns the subcontract to a successor confractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcentract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Coniract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cos” 8
inyolved because of such action by the Owner, the Contractor shall make such Claim as provided in Article'5.

§ 5.1.2 When separate contracts are awarded for different portions of the Project or other constructioi. or oper. ‘ions on
the site, the term "Confractor” in the Contract Documents in each case shall mean the Contractor v ho vrecu’ss each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner”s own forces « xd o’ each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contao or shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The < onty ctor shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual 2avec, “ent. The construction schedules
shall then constitute the schedules to be used by the Contractor, separale con actors an. the Owner until subsequently
revised,

§ 6.1.4 Unless otherwise provided in the Contract Documents, when v e/Uwner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be av2med to be subject to the same obligations
and to have the same rights that apply to the Contractor und-. the ~onditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 anu Article 10, 11 aad 12.

§ 6.2MUTUAL RESPONSIBILITY

§ 6.2.1 The Coniractor shall afford the Owner ausepai fe 2 Untractors reasonable opportunity for introduction and
storage of their materials and equipment and p rforia. ce of their activities, and shall connect and coordinate the
Contractor’s construction and operations wik theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work de, ends or proper execution or results upon construction or operations by the
Owner or a separate contractor, th< Contracto: shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discr: sanc’ss or defects in such other construction that would render it unsuitable for such
proper execution and result=. Fa re of .ne Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate cop’ acte = co.pleted or partially completed construction is fit and proper to receive the
Contractor’s Work, excep. s to ¢ sfects not then reasonably discoverable.

§ 6.2.3 The Cor'ra. *or shall reimburse the Owner for costs the Owner incurs that are payable to a separate confractor
because of th~ Contra *or’s delays, improperly timed activities or defective construction. The Owner shall be
responsib’: to thy Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed act. ities, d mage to the Work or defective construction.

§ 2™ Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
«my leted construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
Jescribed for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Coniractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste matetials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Docuinents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractc
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents: and e
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Chz.ge Dn cfi.zor
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the U ner, Zontractor and
‘Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjusiment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared \  th Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustn. nt, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Direrivey without invalidating the Contract, order changes in
the Work within the general scope of the Coniract consistin - of ada tions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be-esed (- the “osence of total agreement on the terms of a Change
Order.

§ 1.3.3 If the Construction Change Directive pa 2viuds for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
4 Mutual acceptance sf a lump cza properly itemized and supported by sufficient substantiating data to
permit evaluatic’s;
2 Unit prices statew i« the Tontract Documents or subsequently agreed upon;
3 Cost to be uete mini?in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage &; or
4 Asrlovided o> Section 7.3.7.

§ 7.3.4 If unit vrices . e stated in the Confract Documents o subsequently agreed upon, and if quantities originally
contempls ed are materially changed in a proposed Change Order or Construction Change Directive so that
applicatic » of suc unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, s ~,plicable unit prices shall be equitably adjusted.

£ 7.2.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Wok tivolved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
prov.ded in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promply or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Coltractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxe i'ated to tie
Work; and

5  Additional costs of supervision and field office personnel directly attributable to th, chige.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or < aans o hat .esults in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When bo. - add .ions and credits
covering related Work or substitutions are involved in a change, the allowance for ove:lirad and ofit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Chans e Dirc tiv. to the Owner, the Contractor
may request payment for Work completed under the Construction Change L tective n Applications for Payment. The
Architect will make an interim determination for purposes of monthlv Certific #ior’or payment for those costs and
certify for payment the amount that the Architect determines, in the £ < cect’s professional judgment, fo be
reasonably justified. The Architect’s interim determination of cost shall . djust the Contract Sum on the same basis as
a Change Order, subject to the right of eithex party to disagre~ anv assert a Claim in accordance with Article 15,

§ 7.3.10 When the Owner and Contractor agree with a Leterm. atic.i made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, >t olierwisc reach agreement upon the adjustments, such
agreement shall be effective immediately and the Juzchi.~ct wiil prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Cha ge 7 Loclive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order mino. chans s in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time ar<4 not incouuistent with the intent of the Contract Documents. Such changes will be
effected by written order signe:” by te Architect and shal! be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 5.1 DEFINITIONS

§ 8.1.1 Unless othe wise proviced, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Do~ uients for Substantial Completion of the Work.

§ 8.1.2 Th'. date . f commencement of the Work is the date established in the Agreement.
§ 8.1.3 he Uata4f Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

2.8.1:4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
deinea.

1 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the sssence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
fumished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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Init.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by othei
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change O uer 1.
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under ~Zier pravisions of the
Confract Decuments.

ARTICLE 8 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, 1./ue totat amount payable by the
Ovwmer to the Contractor for performance of the Work under the Contract Doc umen. .

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maxim /. rice, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values a'ocating the entire Contract Sum to the
various portions of the Work and prepared in such form and suporiad by such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by t.» Archi =ct, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date establish :d foreach progress payment, the Contractor shall submit to the
Architect an itemized Application for Paymeit: orepared. a accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Suci application shall be notarized, if required, and supported by
such data substantiating the Contractor’s riht to p lyment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors an ) materiar v<ppliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Se‘uor 7.3.) Jach applications may include requests for payment on account of changes in
the Work that have been 1.1y ¢ 1thorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet<ncludew ir/_hange Orders.

§ 9.3.1.2 Applications J>t Payment shall not include requests for payment for portions of the Work for which the
Contractor d«es nohintend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Cntractc ' intends to pay.

§ 9.2.2 TTnlers otherwise provided in the Contract Documents, payments shall be made on account of materials and
e vipu ent acuvered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by tu> O\ner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agioes wpon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
»d equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Coniractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Coniractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding cettification, in
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Own v, base |
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, f< e 281 »Flae
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and ..t the q: ality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject \» an 2va’uation of
the Work for conformance with the Contract Documents upon Substantial Completion, to resiw. of s« hseyuent tests
and inspections, to correction of minor deviations from the Contract Documents prior to cor. nlet.oxn and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will furthe corstitute a
representation that the Contractor is entitled to payment in the amount certified. Howr've. . the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive{ - cor’ in1ous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, mathads, techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subconiractor’. and n. ter'al suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment -or , 1) mad¢ examination to ascertain how or
for what purpose the Contractor has used money previously paid on a-_cupt 0. :*<'Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Paymenf a wi e or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the represen. tions t¢ the Owner required by Section 9.4.2 cannot be
made. If the Architect is upable to certify payment in th< amou. * 0¥ (he Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1.Ii e Zontractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for 7u)mes.  forine amount for which the Architect is able to make such
representations to the Owner. The Architect ma] al=="\"thi.old a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole G a part of .« Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to p.otect the Qwner from loss for which the Contractor is responsible,
including loss resulting from acts and omi. ~ions ¢ 2scribed in Section 3.3.2, because of
i defective Work not »_medied;
2 third party claimsiled ur reasonable evidence indicating probable filing of such claims unless security
acceptable to the C »er is provided by the Contractor;
3 failure of th, Co ifrac. > (0 make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasoruble eviu vie that the Work cannot be completed for the unpaid balance of the Contract Sum,
S5 dar..e tothe Owner or a separate coniractor;
6  reasona.'e evidence that the Work will not be completed within the Contract Time, and that the unpaid
bar.nce would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.T" repe: 'ed failure to carry out the Work in accordance with the Contract Documents.

§ 9.2 Whu the above reasons for withholding certification are removed, certification will be made for amounts
peavicssly wichheld.

§ v.v.. ifthe Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
1.7ue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Tontractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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[nit.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and actjon taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has prop rly pait
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for s2Zaoniactels
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the rig at to co. tac.
Subcontractors fo ascertain whether they have been properly paid. Neither the Owner nor Architec’ sha! have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwiz=be 1o7un u by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner ."mnilar o that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occwancy of the Project by the
Owmer shall not constitute acceptance of Work not in accordance with the Ccatrac. Do numents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bone ' the Sill.z'mal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by SukContractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Wo.: or furnished materials, or both, under
contract with the Contractor for which payment was made by #ic Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingle. with m ney of the Contractor, shall create any fiduciary
fiability or tort liability on the part of the Contractor for kZeach «f trv ¢ or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach Hf th requ..ements of this pravision.

§ 9.7 FAILURE OF PAYMENT

Ifthe Architect does not issue a Certificate - Payment. through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payn =ni, i if the Owner does not pay the Contractor within seven days
after the date established in the Contract Lncume! ts the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, up+. seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of #'.e amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum/shall e increased by the amount of the Contractor’s reasonable costs of

shut-down, delay and start-4p, Hlus |2t est as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL SOMPL.TIC o

§ 9.8.1 Substantia’ ‘ompletion 1s the stage in the progress of the Work when the Work or desi gnated portion thereof is
sufficiently complete .» accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended -.se.

§ 9.8.2 he. the O ontractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, ‘s substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
i*ams *o be umpleted or corrected prior to final payment. Failure to include an item on such list does not alter the
respans.ility of the Contractor to complete all Work in accordance with the Contract Documents,

3.9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
Jesignated portion thereof is substantiaily complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, vtilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish ail items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of sure’;, it w1,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payi. ent she |
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract DoZucient.

§ 9.9 PARTIAL CCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Wril- at w v s..ge when
such portion is designated by separate agreement with the Contractor, provided such occups «cy .". e 1a consented 0
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having ; visd?.tion over the
Project. Such partial occupancy or use may commence whether or not the portion is ~<u-tantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned t« each »f them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insu.7\ce, and have agreed in writing
concerning the period for correction of the Work and commencement of war.antie. veq sired by the Contract
Documents. When the Coniractor considers a portion substantially complet: . the Ca (tractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the £ ontrac s+ #2/partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Worl shai. he Letermined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision ot (he Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use,” e Own r, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be uses in or'=r f« determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occrgency v usof a portion or portions of the Work shall not constitute
acceptance of Work not complying with the req 1ireoats (i the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYM. N1

§ 8.10.1 Upon receipt of the Contractor’s ritten ' otice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application %or Payme=; the Architect will promptly make such inspection and, when the
Architect finds the Work accept=Ule vader the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certiv»a's for-ayment stating that to the best of the Architect’s knowledge, information
and belief, and on the basiof (1e A <Fitect’s on-site visits and inspections, the Work has been completed in
accordance with terms anw ao/dit: s of the Contract Documents and that the entire balance found to be due the
Contractor and notedsin the 1. 2l _ertificate is due and payable. The Architect’s final Certificate for Payment will
constitute a furthe ‘spresentation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final paymut have been fulfilled.

§ 9.10.2 N ither fin 1 payment nor any remaining retained percentage shall become due vntil the Contractor submits to
the Arc.itec’ (1) a-. affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work .r which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
b G imer) nwve been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Dodunarts to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
u:vil - least 30 days® prior written notice has been given to the Owner, (3) a written statement that the Contractor
.nows of 1o substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if requited by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after paymenis are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Worl, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shail be made under terms and conditions govermng final payment, except that it shall not
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those #/ising &6,
1 liens, Claims, security interests or encumbrances arising out of the Contract and unsei.'=d;
2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier si. I o/ astitute a waiver
of claims by that payee except those previously made in writing and identified by that ua. e as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and sup/cvising »!-<afety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety « ¢ and shall provide reasonable protection to
prevent damage, injury or loss to

1 employees on the Work and other persC s vio0 may be affected thereby;

2 the Work and materials and equipr 2.2 to « 2 in<orporated therein, whether in storage on or off the site,
under care, custody or control of | ne (' <iirac.or or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site o- adjace ¢ tucreto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not o signat d for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall con.>"y wif'?and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and “wii | orw v< of public authorities bearing on safety of persons or property or their
protection from damage, 1w or ) oss.

§ 10.2.3 The Contr.. ‘or shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards [ safety and protection, including posting danger signs and other warnings against hazards,
promulgating, satc. reguiations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 Vhe use or storage of explosives or other hazardous materials or equipment or unusual methods are
nece~sary fu - execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
suver. 'sion us properly qualified personnel.

9 0.2 " The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
norurance required by the Contract Documents) ko property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
~hole or in patt by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Confractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a respansible member of the Contractor's organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damagé to person or property because of an act or omission of the other patt:, or o1
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or no. "surer ,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The rotice “ha.
provide sufficient detail to enable the other party to invesiigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Cetira t Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance vt 5udressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreice. ble boduy injury or death to
persons resulting from a material or substance, including but not limited to asbestc. or ' +;=hlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Coniractor shall, upon res=zniz g the condition, immediately
stop Work in the affected area and report the condition to the Owner and Ar/ aitect 1> wiiting.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner sh7.1 obtain ¢ services of a licensed laboratory to
verify the presence or absence of the material or substance reported by 1> Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unle. - otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contrac*sr ana Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or 'hsence of such material or substance or who are to
perform the task of removal or safe containment of suc’. materi.’ o substance. The Contractor and the Architect will
promptly reply to the Owmner in writing stating whethe, or <ot either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor £ archL ¢t *.as an objection to a person or entity proposed by the
Owner, the Owner shall propose another to who 1 t2'Cntractor and the Architect have no reasonable objection.
‘When the material or substance has been rena. ved harp-.ess, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. Ry Char. ve Urder, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amo. 1t of f 1e Contractor’s reasonable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent rermi’.ed by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect. (irck *toct | onsultants and agents and employees of any of them from and against claims,
damages, losses and expens 7, inc) iding but not limited to attorneys” fees, arising out of or resulting from
performance of the otk in th, - “«fected area if in fact the material or substance presents the risk of bodily injury or
death as describer’ '« Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable .» bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than f'.e W k itseif), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party se king in emnity.

§ 17 2.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
t¢ the Uite unless such materials or substances are required by the Contract Documents, The Owner shall be responsible
for 1. ate. ‘als or substances required by the Contract Documents, except o the extent of the Contractor’s fault or
negug-.ice in the use and handling of such materials or substances.

510.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1} for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner's fault
or negligence.

§ 10.3.8 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized te'uo
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from ci.’ms s
forth below which may arise out of or result from the Contractor’s operations and completed operatior uncu =t
Contract and for which the Contractor may be legally liable, whether such operations be by the Contr. ~for or  ya
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whosc 3cts ~av/if them
may be liable:
1 Claims under workers’ compensation, disability benefit and other similar emp. ves oer. >fit acts that are
applicable to the Work to be performed;
2 Claims for damages because of bodily injury, occupational sickness or'uis »ase, or ceath of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease. =~ de. *h of any person other than the
Contractor’s employees;
4 Claims for damages insured by usual personal injury liability « overag ;
5 Claims for damages, other than to the Work itself, becar.e of inju; 7.0 or destruction of tangible
property, including loss of use resulting therefrom;
6 Claims for damages because of bodily injury, death of a pei.on or property damage arising out of
ownership, maintenance or use of a motor vehirle;
Claims for bodily injury or property damage a. 'zing ou of completed operations; and
Claims involving confractual liability insviance a, nli“able to the Contractor’s obligations under
Section 3.18.

o~

§ 11.1.2 The insurance required by Section 11.1.. sh="7'C> witten for not less than limits of liability specified in the
Contract Documents or required by law, whici.»ver cover age is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained withou. interruption from the date of commencement of the Work until the
date of final payment and termination of any ~over: ge required to be maintained after final payment, and, with respect
to the Contractor’s completed operat’ons coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of cump!-ied operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insv-anci 2cceable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon re.ie/wal « r replacement of each required policy of insurance. These certificates and the
insurance policies reo.ired by "3/ Section 11.1 shall contain a provision that coverages afforded under the policies
will not be cancele: < - allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate ev. 'encing continuation of liability coverage, including coverage for completed operations, shall
be submitted with v s finai Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement >f such ~overage until the expiration of the time required by Section 11.1.2. Information concerning
reduction «f covera e on account of revised limits or claims paid under the General Aggregate, or both, shall be
furni--=d by e Contractor with reasonable promptness.

§ 11.24'10e Contractor shall cause the commercial liability coverage required by the Contract Documents to include
“1juic _ wner, the Architect and the Architect’s consultants as additional insureds for claims caused i whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
u-mured for claims caused in whole or in part by the Confractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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Init.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurarce, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covr.ed,
whichever is later. This insurance shall include interests of the Owner, the Coniractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shal{ be on an "all-risk” or equivalent policy form and shall include, vithoxt I¥aitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage inc'uiag, v ithcat
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, + ind .. 1, 1alsework,
testing and startup, temporary buildings and debris removal including demolition occasioned v  ep”orcement of any
applicable legal requirements, and shall cover reasonable compensation for Architec'”s " nd Contiactor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.2If the Owner does not intend to purchase such property insurance r/ quirea Yy v.¢ Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Cor ractor i . writing prior to commencement
of the Work. The Contractor may then effect insurance that will protee? the imuieers of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Orde: k<~ cost thereof shall be charged fo the Owner.
Ifthe Contractor is damaged by the failure or neglect of the Owner to pu. ~hase or maintain insurance as described
above, without so notifying the Contractor in writing, then th Uw. er shall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibi. s, #.¢ Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall covei rortions ¢ . the Work stored off the site, and also portions of the Work in
transit,

§ 11.3.1.5 Partial occupancy or use 2 accorda.ioe with Section 9.9 shall not commence until the insurance company or
companies providing property ir_urar e have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the C. " actor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, with~ut n wtua. v itten consent, take no action with respect to partial oceupancy or use that
would cause cancellation, .>r’e or eduction of insurance.

§ 11.3.2 BOILER /.'% MACHINERY INSURANCE

The Owner shall purc. 2se and maintain boiler and machinery insurance required by the Contract Documents or by
law, which <lali _pecifically cover such insured objects during installation and until final acceptance by the Owner;
this insurar ze shall ‘nclude interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owi v an<’ Contractor shall be named insureds.

§:11.23 Luso OF USE INSURANCE
The Ow. er, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of

usv'o’ the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
«rainst the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
azards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner Insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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[nit.

property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision tha'
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 da7/s” priar
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, s:b-s. cor ractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separat~ contre stor. described
in Atticle 6, if any, and any of their subcontractors, sub-subcontractors, agents and employe( :, for oo mages caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant to th. Sec’.on 11.3 or other
property insurance applicable to the Work, except such rights as they have to proceed: . f such in. urance held by the
QOvmer as fiduciary. The Owner or Contractor, as apprepriate, shall require of the /.rehitct. Architect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-subco. ‘ractors, agents and employees
of any of them, by appropriate agreements, wriiten where legally required for validi. s, s. nilar waivers each in favor of
other parties enumerated herein. The policies shall provide such waivers of s ‘brogati » by endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity evep.aougi. *hatperson or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay . ir surance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the proper .7 damaged.

§ 11.3.8 A loss insured under the Owner’s property insuranC. shall b, adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as th7.r {nte.>sts .1ay appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. T e Catracior shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, ap-"y a »rop’ ate agreements, written where legally required for
validity, shall require Subcontractors to make ps ymer*2t0 eir Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in inter st, \iic Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the G imer’s : uties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall depos! a separate account proceeds so received, which the Owner shall
distribute in accordance with suc'. agrrement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute re=»I-.ion szlected in the Agreesment between the Owner and Contractor. If after such
loss no other special agreer cm s m. deund unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be periorn »d by the Confractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Owner w fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall Gojeit in wiiting within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, t e dispute shall be resclved in the manner selected by the Owner and Contractor as the method of
binding (isp. *e res wtion in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dis, e resolution, the Owmer as fiduciary shall make settlement with insurers or, in the case of a dispute over
distriction u. insurance proceeds, in accordance with the directions of the arbitrators.

y vi:* "ERFORMANCE BOND AND PAYMENT BOND

y:11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior i
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropras
Change Order, be at the Owner’s expense, If such Work is not in accordance with the Contract Documents, ~uch co. 's
and the cost of correction shall be at the Coniractor’s expense unless the condition was caused by the Semer v a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall prompily correct Work rejected by the Architect or failing to conform t e re juirements of the
Contract Documents, whether discovered before or after Substantial Completion and »hether o. -.ot fabricated,
installed or completed. Costs of correcting such rejected Work, including additiona*esti g and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and ex, =rises made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3; . if “within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date . >c commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warr>«; requirew by the Contract Documents, any of the
Work is found to be not in accordance with the requirement of the ¢ nntract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner #4 do . » unlr ;s the Owner has previously given the Contractor
a written acceptance of such condition. The Qwner skull gite su '’ notice promptly after discovery of the condition.
During the one-year period for correction of Work_if 1.« Owr ¢ fails io notify the Contractor and give the Contractor
an opportunity to make the correction, the Owne’ waives 1.« cights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor Siiis tol sorrect nonconforming Work within a reasonable time during
that period after receipt of notice from the Ow. ar ¢ “icchitect, the Owner may correct it in accordance with Section
24.

§ 12.2.2.2 The one-year petiod fo! correction of Work shall be extended with respect to portions of Worl first
performed after Substantial Coi. »le’.on by the period of time between Substantial Completion and the actual
completion of that portion o2 e Wk

§ 12.2.2.3 The one-year per:. 1 fo' correction of Work shall not be extended by corrective Work performed by the
Contractor pursuar . to this Sec.ion 12.2.

§ 12.2.3 The Tuntracto ~hall remove from the site portions of the Work that are not in accordance with the
requiremer :s of th Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 \ e Clamactar shall bear the cost of correcting destroyed or damaged construction, whether completed or
par. ;oo leted, of the Owner or separate confractors caused by the Contractor’s correction or removal of Worlc
thot is ot in accordance with the requirements of the Contract Documents.

S 12,25 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
ov..er obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relaticnship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Sect’on 1-.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns nd lega
representatives fo covenants, agreements and obligations contained in the Contract Documents. Exept s pre vided in
Section 13.2.2, neither party to the Confract shall assign the Coniract as a whole without writfe:zon:nt o7 the other.
If either party attempts to make such an assignment without such consent, that party shall n< vertt Zliss 1:main legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract i a ler ser providing construction
financing for the Project, if the lender assumes the Owmner’s rights and obligations u. ' the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such arsignn.ont.

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered . bs son to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intende.™ or if delivered at, or sent by registered or
certified mail or by courier service providing proof of deliverv..i, " last business address known fo the party giving
notice.

§ 13.4RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contrac. Jocv:ents and rights and remedies available thereunder
shall be in addition to and not a limifation of duti’s, ob¥~at (s, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the “wner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, por shall s .4 action or failure to act constitute approval of or acquiescence in a
breach there under, except as ma~ oe suecifically agreed in writing.

§ 13.5TESTS AND INSPECT . NS

§ 13.5.1 Tests, inspections 207 ap; ~ovals of portions of the Work shall be made as required by the Contract
Documents and by apalicabic lav., statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless therwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with ai: ina.»endent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, an” sno! bear Cll related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notic > of wh n and where tests and inspections are to be made so that the Architect may be present for such
procedul=s. “he Ov ner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
afier bids = recerved or negotiations concluded, and (2) tests, inspections or approvals where building codes or
anph.abic i...§ or regulations prohibit the Owner from delegating their cost to the Contractor.

s 125 2 Ifthe Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
<dditional testing, inspection or approval not included under Section 13.5.1, the Acchitect will, upon written
amaorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 Ifthe Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architec.
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to ave.'d
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payr=ant 1. due i« such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailiz £ fro wsimu to time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Coniractor shall commence all claims and causes of action, whethe. . conuact, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contre’c In w co: ance with the requirements of
the final dispute resolution method selected in the Agreement within the tim« period , pecified by applicable law, but in
any case not more than 10 years after the date of Substantial Completi~u of 1.2 Wr' k. The Owner and Contractor
waive all claims and causes of action not commenced in accordance . iithais Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CCIGiTACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if th Wor.:is st.pped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, S «v-s1:Lconw ctor or their agents or employees or any other
persons or entities performing portions of the Worl<una  dire<. or indirect contract with the Contractor, for any ofthe

following reasons:
A Issuance of an order of a cour’.or varer p! blic authority having jurisdiction that requires all Work to be
stopped;

An act of government, suc.as a de laration of national emergency that requires all Work to be stopped;
Because the Architert has nou '=ried a Certificate for Payment and has not notified the Contractor of the
reason for withho'4ing certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Cei ifi‘ate for Payment within the time stated in the Contract Documents; or

4 The Owner Yas ‘ile to/urnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence a. e urc | by Section 2.2.1.

2
3

§ 14.1.2 The Cont ctor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or “Yeir agents or employees or any other persons or entities performing portions of the Work under
direct or ind’zcCuronirac: with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owmer as « ascribet in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduid 1.~ corn: letion, or 120 days in any 365-day period, whichever is less.

8 14.%.3 10 L..c of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
wr.ten ~otice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
Cioar =d, inchuding reasonable overhead and profit, costs incurred by reason of such termination, and damages.

8 (4.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Coniract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Qwner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker ti.ot
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of th< J:vnerapl
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate en aloyme t o1 the
Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equip==nt, 10ols, “ad
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3  Finish the Work by whatever reasonable method the Owner may deem suedient. U on written request
of the Contractor, the Owner shall furnish to the Contractor a detaile. acc unting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stat 4 in Set tion 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finisi.'ng the Work, including compensation for
the Architect’s services and expenses made necessary thereby. ulnther dainages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractol If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. Theumou it to.! e paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, apor/applidtion, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR 7ON.:=nNIE) SE
§ 14.3.1 The Owner may, without cause, order . = Clziractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Ow. er may determine.

§ 14.3.2 The Contract Sum and C<atract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption s ~'escrihed in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be mad« "« the (xtrit ‘
A1 that perforn. nc’ 1s, was or would have been so suspended, delayed or interrupted by another cause for
which the Con.-act.r is responsible; or
2 that = equitable adjustment is made or denied under another provision of the Contract.

§ 144 TERMIMSTION BY -THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner nay, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Up 'n receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contv oo ol
1 cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeling, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.,

§ 15.1.2 NOTIGE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the L itial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision > 2 '-er. Tlai‘is
by either party must be initiated within 21 days after occurrence of the event giving rise to such Clz"n or wi hin 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Se.ton ©.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owr== shall c¢».inue to make
payments in accordance with the Contract Documents. The Architect will prepare “hao e Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision M *r.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contras. Sun.) writ*_n notice as provided berein shall
be given before proceeding to execute the Work. Prior notice is not 1 wuir.d for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAINIS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for ~.1 inc. =ase /1 the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall ir_iude an es".mate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, ‘nly riie Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the Lusis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions . -ere'~*.iormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on e sche 'uled construction.

§ 15.1.6 CLAIMS FOR CONSEQU"NTIAL DAMAGES
The Contractor and Owner waiv. Cl<.uns against each other for consequential damages arising out of or relating to this
Contract. This mutual waivei hclud=s
A damages il curra o7 the Owner for rental expenses, for losses of use, income, profit, financing,
business and 1 mut-.ion, and for loss of management or employee productivity or ofthe services of such
pers as; and
.2 damag s incurred by the Contractor for principal office expenses including the compensation of
cwsonne, stationed there, for losses of financing, business and reputation, and for loss of profit except
anti ‘pated profit arising directly from the Work.

This mutut wasver is applicable, without limitation, to all consequential damages due to either party’s termination in
acce qaucs th Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
li »ida.»d damages, when applicable, in accordance with the requirements of the Contract Documents.

2 15.2 INITIAL DECISION

§ 5.2,1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shali be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner. .
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1} request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial 7ecisivn
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of .:ich
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Malcer requests a party to provide a response to a Claim or to furnis’: aad tions.
supporting data, such party shall respond, within ten days after receipt of such request, and sh2™2itho- (1, provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the re oons o= supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnisi: d. Ur on receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or apr=ave the C..im in whole or in
part.

§ 16.2.5 The Initial Decision Maker will render an initial decision approving s rejo tin: the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decisic 1 shall { ) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Arckicect 1..not < ¢rving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. ‘i ~e i"utial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their . spute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial #Zcisic > at 2.y time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from th= dat.sf an laitial decision, demand in writing that the other party
file for mediation within 60 days of the initial de’1sion-Ffs 20 a demand is made and the party receiving the demand
fails to file for mediation within the time requires; wen F sth parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect fo 1.2 ini*: decision.

§ 15.2.7 In the event of a Claim agairst the Cuntiotor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the C?4im, If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the ur:\y and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates > or'ss v 1e subject of a mechanic’s [ien, the party asserting such Claim may proceed in
accordance with applicable la 7 to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Clairg, Usputes; or other matters in controversy arising out of or related to the Contract except those waived
as provided [ or in Si stions 9.10.4, 9.10.5, and 15,1.6 shall be subject to mediation as a condition precedent to binding
dispute rosol tion.

§ 15.0 < 1iiv, urties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
othuswis. shall be administered by the American Arbitration Association in accordance with its Construction Industry
2fadia“on Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
<rlivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
ma,; be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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Init.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agrec
otherwise, shall be administered by the American Arbitration Association in accordance with its Construetion Indus.:v
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, #Ziivi-ea
to the other party to the Contract, and filed with the person or entity administering the arbitration. The pari_ filing -
notice of demand for arbitration must assert in the demand all Claims then known to that party on which2=hiu fior s
permitted to be demanded,

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a recues.for
medjation, but in no event shall it be made after the date when the institution of legal or equif-ule r *2ceel'ings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations ). pose ,, receipt of a
written demand for arbitration by the person or entity administering the arbitration sh=!! constit..*< the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, an<juag me. may be entered upon it in
accordance with applicable law in any cowrt having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements tc >rbitate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceat. » under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consitidet. an . vitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) ' arbiiation agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be ‘onsolida. " substantially involve common questions of law or fact,
and (3) the arbitrations employ materially simileZ.oce ural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discreti.n, may ‘nclude by joinder persons or entities substantially involved in a
common question of law or fact whose presc 2ce s required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined ~‘onsents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constii te sunsent to arbitration of any claim, dispute or other matter in question not
described in the written con~2+.

§ 15.4.4.3 The Owner and C. atrar.or grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whethr by joinac. or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under’(h(s Agreement.
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State of Delaware

Office of Management & Budget

KENT COUNTY FAMILY COURT BUILDING
AIR CONVEYANCE SYSTEMS CLEANING

ARTICLE 14: TERMINATION OF CONTRACT

14.1

14.2

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordai.~e
with the Contract Documents or fails to perform a provision of the Contract, the Oviuer, (ftes
seven days writien notice fo the Contractor, may make good such deficiencies and i ay
deduct the cost thereof from the payment then or thereafter due fic¢ Tollm=.ior.
Alternatively, at the Owner's option, and the Owner may terminate the Guntract \nd take
possession of the site and of all materials, equipment, tools, and machine v tiaresn owned
by the Contractor and may finish the Work by whatever method e Owoer may deem
expedient. If the costs of finishing the Work exceed any unpaia ceinpe nsation due the
Contractor, the Contractor shall pay the difference to the Owner.

“If the continuation of this Agreement is contingent uporn *hs" < ropriation of adeduate
state, or federal funds, this Agreement may be termizawd ¢ the date beginning on the
first fiscal year for which funds are not approp iated »r at the exhaustion of the
appropriation. The Owner may terminate this /grecment by providing written notice to
the parties of such non-appropriation. All pa, mer i obiigations of the Owner will cease
upon the date of termination. Notwithstanding th. foregoing, the Owner agrees that it will
use its best efforts to obtain approval ofwiacessary funds to continue the Agreement by
taking appropriate action to request ac :quate ‘unds to continue the Agreement.”

END OF GEMER, « REQUIREMENTS

General Requirements E-16
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State of Delaware

'\ Office of Management & Budget

/ KENT COUNTY FAMILY COURT BUILDING
” AIR CONVEYANCE SYSTEMS CLEANING

ARTICLE 1:

1.1

1.1.1

1.2
1.3
1.4
1.5

1.6

1.7

1.8

INSTRUCTIONS TO BIDDERS

GENERAL

DEFINITIONS

Whenever the following terms are used, their intent and meaning shall bo interp eted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover shee’.
DESIGNATED OFFICIAL: The agent authorized to actZs*he Agency.

BIDDING DOCUMENTS: Bidding Documents inZiua» the /3idding Requirements and the
proposed Contract Documents. The Bidding Re wircments consist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supy. @mentary Instructions to Bidders (if any),
General Conditions, Supplementary Ger<:a! Conaiions, General Requirements, Special
Provisions (if any), the Bid Form (inciuc ag the Non-collusion Statement), and other sample
bidding and contract forms. The rioptred Lontract Documents consist of the form of
Agreement between the Owner <:nd Zontrictor, as well as the Drawings, Specifications
(Project Manual) and all Adden~= is. ied r.or to execution of the Contract.

CONTRACT DOCUMENTS: " The Contract Documents consist of the, Instructions to
Bidders, Supplementary Insu:icucas to Bidders (if any), General Conditions, Supplementary
General Conditions, U=nera Requirements, Special Provisions (if any), the form of
agreement betwesn the Guvier and the Contractor, Drawings (if any), Specifications (Project
Manual), and 7/ adr'anda.

AGREEMEN - Ti2'iorm of the Agreement shall be AIA Document A101, Standard Form of
Agreemei.: setw :en Owner and Contractor where the basis of payment is a STIPULATED
SUM. In the <ase of conflict between the instructions contained therein and the General
R<quirements herein, these General Requirements shall prevail.

GUNERAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions)
are instructions pertaining to the Bidding Documents and to contracts in general. They
azitain, in summary, requirements of laws of the State; policies of the Agency and
instructions to bidders.

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements
peculiar to the bidding documents and fo the confract under consideration and are
supplemental to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior fo the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

INSTRUCTIONS TO BIDDERS F-1
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State of Delaware

Office of Management & Budget

KENT COUNTY FAMILY COURT BUILDING
AlR CONVEYANCE SYSTEMS CLEANING

1.14

1.18

1.20

1.21

ARTICLE 2:

21

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials ¢ 1abo. o1
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the “ums ¢ ipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers vy j.erform the Work
described in the Bidding Documents as the base, to whick” Witk may be added or from
which Work may be deleted for sums stated in Alternate Ric's . any are required to be
stated in the bid).

ALTERNATE BID {or ALTERNATE): An amoun* state in #hie Bid, where applicable, to be
added to or deducted from the amount of the Lase 8id if the corresponding change in the
Work, as described in the Bidding Documents is acrepted.

UNIT PRICE. An amount stated in“*he Bic where applicable, as a price per unit of
measurement for materials, equipment or'ser/ces or a portion of the Work as described in
the Bidding Documents.

SURETY: The corporate bc iy »»iizh s bound with and for the Contract, or which is liahle,
and which engages to be i xsponsit e for the Contractor's payments of all debts pertaining to
and for his acceptable berfor, rance of the Work for which he has contracted.

BIDDER'S DEPOSIT: The security designated in the Bid to be furnished by the Bidder as a
guaranty of god f2ih to enter into a contract with the Agency if the Work to be performed or
the material.ar e fiprznt to be furnished is awarded to him.

CONTRALT: T.ae written agreement covering the fumishing and delivery of material or
war', to be pelormed.

~ONTACTOR: Any individual, firm or corporation with whom a confract is made by the
Ag ncy.

GUBCONTRACTOR: An individual, partnership or corporation which has a direct contract
with a contractor to furnish labor and materials at the job site, or to perform construction
labor and furnish material in connection with such labor at the job site.

CONTRACT BOND: The approved form of security furnished by the contractor and his

surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

BIDDER'S REPRESENTATIONS

PRE-BID MEETING

INSTRUCTIONS TO BIDDERS F-2
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State of Delaware

Office of Management & Budget

KENT COUNTY FAMILY COURT BUILDING
AIR CONVEYANCE SYSTEMS CLEANING

211 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifical
waived elsewhere in the Bid Documents.

22 By submitting a Bid, the Bidder represents that:

2.2.1 The Bidder has read and understands the Bidding Documents and that the/gid . mase in
accordance therewith.

2.2.2 The Bidder has visited the site, become familiar with existing copditio s uider which the

Work is fo be performed, and has correlated the Bidder's his person.}!ubs¢ vations with the
requirements of the proposed Contract Documents.

223 The Bid is based upon the materials, equipment, and sy:tzins wsquired by the Bidding
Documents without exception.

23 JOINT VENTURE REQUIREMENTS

2.3.1 For Public Works Contracts, each Join: Ventui »r shall be qualified and capable to complete
the Work with their own forces.

2.3.2 Included with the Bid submissicy, ar.d as'a requirement to bid, a copy of the executed Joint
Venture Agreement shall be sub=ii2a and signed by all Joint Venturers involved.

233 Al required Bid Bonds, Penurmance Bonds, Material and Labor Payment Bonds must be
executed by both Joint vantur :rs and be placed in both of their names.

234 All required in< urarice certificates shall name both Joint Venturers.

235 Both Joi't Vr wture’s shall sign the Bid Form and shall submit a valid Defaware Business

License Nu nbe  with their Bid or shall state that the process of application for a Delaware
Business Licciise has been initiated.

236 Path Juint Venturers shall include their Federal E.I. Number with the Bid.

237 In  1e event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative
m attendance.

23.% Due to exceptional circumstances and for good cause shown, one or more of these

provisions may be waived at the discretion of the State.
I ASSIGNMENT OF ANTITRUST CLAIMS

241 As consideration for the award and execution by the Owner of this contraci, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
title and interests in and to all known or unknown causes of action it presently has or may
now or hereafter acquire under the antitrust laws of the United States and the State of
Delaware, relating to the particular goods or services purchased or acquired by the Owner
pursuant to this contract.

{INSTRUCTIONS TQ BIDDERS F-3
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State of Delaware

Office of Management & Budget

KENT COUNTY FAMILY COURT BUILDING
AIR CONVEYANCE SYSTEMS CLEANING

ARTICLE 3:
31

311

3.2

3.21

322

323

324

325
3.3

3.3.1

BIDDING DOCUNIENTS
COPIES OF BID DOCUMENTS

Bidders may obtain complete sets of the Bidding Documents fom ‘he
Architectural/Engineering firm designated in the Advertisement or Invitation to L' in ‘e
number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of \ids. Te issuing
Agency nor the Architect assumes no responsibility for errors or mis’ite prewtions resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered sha" be reported to the Architect
immediately.

The Agency and Architect may make copies of the Biddin ' Documents available on the
above terms for the purpose of obtaining Bids o+ the *Work. No license or grant of use is
conferred by issuance of copies of the Bidding L xcinents.

INTERPRETATION OR CORRECTION OF BI.)\DING DOCUMENTS

The Bidder shall carefully study £~d sompaie the Bidding Documents with each other, and
with other work being bid concurre #ly 1 presently under construction to the extent that it
relates to the Work for wiich-i2 wid is submitted, shall examine the site and local
conditions, and shall reputt any el jors, inconsistencies, or ambiguities discovered fo the
Architect.

Bidders or Sub-Sidders requiring clarification or interpretation of the Bidding Documents
shall make a ' ritte’t request to the Architect at least seven days prior to the date for receipt
of Bids. Int~rore’atiors, corrections and changes to the Bidding Documents will be made by
written A<der “:m. " interpretations, corrections, or changes to the Bidding Documents made
in any othe“mar ner shall not be binding.

Tae mpparent silence of the specifications as to any detail, or the apparent omission from it
~f deta'ed description concerning any point, shall be regarded as meaning that only the best
coamerdcial practice is to prevail and only material and workmanship of the first quality are to
be ised. Proof of specification compliance will be the responsibility of the Bidder.

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, fools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all impact and user fees associated with the project.
SUBSTITUTIONS

The materials, products and equipment described in the Bidding Documents establish a
standard of quality, required function, dimension, and appearance to be met by any

proposed substitution. The specification of a particular manufacturer or model number is
not intended to be proprietary in any way. Substitutions of products for those named will be

INSTRUCTIONS TO BIDDERS F-4
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considered, providing that the Vendor certifies that the function, quality, and performance
characteristics of the material offered is equal or superior to that specified. It shall be the
Bidder's responsibility to assure that the proposed substitution will not affect the intent ofthe
design, and to make any installation modifications required to accommodata.. the
substitution.

332 Requests for substitutions shall be made in writing to the Architect at least te' day. pi.7i to
the date of the Bid Opening. Such requests shall include a complete desuriptior of the
proposed substitution, drawings, performance and test data, explanauan ofrequired
installation modifications due the substitution, and any other informatior .nec ssary for an
evaluation. The burden of proof of the merit of the proposed su.cututin is upon the
proposer. The Architect's decision of approval or disapproval shall be fi.2'. The Architect is
to notify Owner prior to any approvals.

3.3.3 If the Architect approves a substitution prior to the receijt o1 Ria, such approval shalt be set
forth in an Addendum. Approvals made in any other m anner < 1all not be binding.

3.34 The Architect shall have no obligation to considel 2n; substitutions after the Contract award.

34 ADDENDA

341 Addenda will be mailed or delivered 10 all wao 7. e known by the Architect to have received a
complete set of the Bidding Docunint=.

342 Copies of Addenda will be mcde availzule for inspection wherever Bidding Documents are on file
for that purpose.

3.4.3 No Addenda willUe issued iater than 4 days prior to the date for receipt of Bids except an
Addendum witi dra:ving _the request for Bids or one which extends the time or changes the
location for *1v2 op ~nipg of bids.

3.4.4 Each bidde: she!. ascertain prior to submitting his Bid that they have received all Addenda
issi‘d, and siall acknowledge their receipt in their Bid in the appropriate space. Not
acknevledging an issued Addenda could be grounds for determining a bid to be non-
‘uThons. e,

ARTICLE<: . BIPDING PROCEDURES

4.1 PREPARATION OF BIDS

4.0 Submit the bids on the Bid Forms included with the Bidding Documents.

250 Submit the original Bid Form for each bid. Bid Forms may be removed from the project
manual for this purpose.

41.3 Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

414 Where so indicated by the makeup on the Bid Form, express sums in both words and
figures, in case of discrepancy between the two, the written amount shall govern.

41.5 Interlineations, alterations or erasures must be initialed by the signer of the Bid.
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4.1.6 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no chan:
in the Base Bid for an Alternate, enter "No Change’. The Contractor is responsibic. foi
verifying that they have received all addenda issued during the bidding period.~*Noi'
required by Addenda shali automatically become part of the Contract.

417 Make no additional stipulations on the Bid Form and do not qualify the Fid in cny Sther
manner.
41.8 Each copy of the Bid shall include the legal name of the Bidder and - ste ~me.t whether the

Bidder is a sole proprietor, a partnership, a corporation, or any lega. :ntity, and each copy
shall be signed by the person or persons legally authorized fo hind the . uder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a currex' Power of Atforney attached,
certifying agent's authority tc bind the Bidder.

4.1.9 Bidder shall complete the Non-Collusion Staterrcnt forn inCluded with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works s rojets for the State of Delaware or any agency
thereof, preference in employment of lax arers, | /orkers or mechanics shall be given to bona
fide legal citizens of the State wholiave e:tetushed citizenship by residence of at least 90
days in the State.

4.2 BID SECURITY

421 All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the beiiefit of the agency, with corporate surety authorized to do business in this
State, the form »f tHe bond and the surety to be approved by the agency, or a security of the
bidder assicrad 0 the agency, for a sum equal to at least 10% of the bid plus all add
alternatec’ or. .i"isu of the bid bond a security deposit in the form of a certified check, bank
treasurer's ' fec!,, cashier's check, money order, or other prior approved secured deposit
assiyned to the State. The bid bond need not be for a specific sum, but may be stated to be
fcr a vum equal to 10% of the bid plus all add alternates to which it relates and not to exceed
w.cerfan stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form
use 1 shall be the standard OMB form (attached).

4.22 ine Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids have been
rejected.

<2 in the event of any successful Bidder refusing or neglecting o execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by
the successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST

4.3.1 As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contractors included with the Bid Form. NAME ONLY
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ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be considered non-responsive
unless the completed list is included.

4.3.2 Provide the Name and Address for each listed subcontractor. Addresses by City, To.n o
Locality, plus State, will be acceptable.

433 It is the responsibility of the Contractor to ensure that their Subcontractors are in o mpliax. ze v.ith
the provisions of this law. Also, if a Contractor elects to list themselves as a Sul con macto’ for any
category, they must specifically name themselves on the Bid Form and be ah’« to cocuwont their
capability to act as Subcontractor in that category in accordance with this‘aw,

44 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC ¥/ 2RKS
441 During the performance of this contract, the contractor aoraas (s follows:
A, The Contractor will not discriminate acairst any employee or applicant for

employment because of race, creed, co'or, sex «iiiational origin. The Confractor
will take affirmative action to ensure ‘< applicants are employed, and that
employees are treated during emnloymen., without regard to their race, creed,
color, sex or national origin. Srich action shall include, but not be limited to, the
following: Employment, upgradir.2. den otion or transfer; recruitment or recruitment
advertising; layoff or termiration; rai=< of pay or other forms of compensation; and
selection for training, incluliry apprenticeship. The Confractor agrees to post in
conspicuous places ¢valable ‘o/employees and applicants for employment notices
to be provided by the »2rac ting agency setting forth this nondiscrimination clause.

B. The Contracto.will, in Al solicitations or advertisements for employees placed by or
on behalf of t» Oontracter, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national

origin.'
4.5 PREVAIL NG v, GE REQUIREMENT
451 W= = Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation

projece: whose total cost shall exceed $15,000, and $100,000 for new construction, the
muimun, wage rates for various classes of laborers and mechanics shall be as determined
by tt 2 Department of Labor, Division of Industrial Affairs of the State of Delaware.

452 The prevailing wage shall be the wage paid fo a majority of employees performing similar
work as reported in the Department's annual prevailing wage survey or in the absence of a
majority, the average paid to all employees reported.

15 The employer shall pay ali mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage
rates not less than those stated in the specifications, regardless of any contractual
relationship which may be alleged to exist between the employer and such laborers and
mechanics.

454 The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work.
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455 Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished weekly. The Department of
Labor shall keep and maintain the sworn payroll information for a period of 6 months from the “ast
day of the work week covered by the payroll.

46 SUBMISSION OF BIDS

4.6.1 Enclose the Bid, the Bid Security, and any other documents required tcibe ubm ded with
the Bid in a sealed opague envelope. Address the envelope to the pa=v reisiviiy the Bids.
Identify with the project name, project number, and the Bidder's nz ne i audress. [f the
Bid is sent by mail, enclose the sealed envelope in a separate maiag € welope with the
notation "BID ENCLOSED" on the face thereof. The State is rcirespon..ole for the opening
of bids prior to bid opening date and time that are not prope’'y m- rked.

4.6.2 Deposit Bids at the designated location prior to the tim: ana 'atc for receipt of bids indicated
in the Advertisement for Bids. Bids received after the 'me an | date for receipt of bids will be
marked “LATE BID" and returned.

46.3 Bidder assumes full responsibility for timelv delive at location designated for receipt of
bids.

4.6.4 QOral, telephonic or telegraphic bids are inve'idand will not receive consideration.

4.6.5 Withdrawn Bids may be restumittea ir’to the date and time designated for the receipt of
Bids, provided that they are & .= wun ' in compliance with these Instructions to Bidders.

4.7 MODIFICATION OR VATHDt AW OF BIDS

4.7.1 Prior to the closig date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showiriy broper identification to the Architect. A request for withdraw by letter or fax,
if the Arch”Cut is notied in writing prior to receipt of fax, is acceptable. A fax directing a
modificatan .1 the bid price will render the Bid informal, causing it to be ineligible for
consideraticn of award. Telephone directives for modification of the bid price shall not be
peraitted ana will have no bearing on the submitted proposal in any manner.

47.2 Ciders 'submitting Bids that are late shall be notified as soon as practicable and the bid
sha! be returned.

47.3 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid opening.

‘wTICLE5:  CONSIDERATION OF BIDS

5.1 OPENING/REJECTION OF BIDS

51.1 Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders.
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512 The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject o rejection.

513 If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid openir.g.
§2 COMPARISON OF BIDS
5.2.1 After the Bids have been opened and read, the bid prices will be compared «nd edesult of

such comparisens will be made available to the public. Comparisors o the SBias may be
based on the Base Bid plus desired Alternates. The Agency shall heie the right fo accept
Alternates in any order or combination.

522 The Agency reserves the right to waive technicalities, to rejec’ 27y v ull Bids, or any portion
thereof, to advertise for new Bids, to proceed to do the/vvu. cherwise, or fo abandon the
Work, if in the judgment of the Agency or its agent(s), il s in ths best interest of the State.

523 An increase or decrease in the guantity for any itum i< not sufficient grounds for an increase
or decrease in the Unit Price.

524 The prices quoted are to be those for waich th» material will be fumnished F.O.B. Job Site
and include all charges that may be iripose ! diing the period of the Contract.

525 No qualifying letter or statemerivin ~r 2lached fo the Bid, or separate discounts will be
considered in determining the low 'S4 cxcepl as may be otherwise herein noted. Cash or
separate discounts should L» comptr'2d and incorporated into Unit Bid Price(s).

53 DISQUALIFICATION-OF 3IDD RS
5.3.1 An agency sha’ detZrmine that each Bidder on any Public Works Contract is responsible

before awarding (e Cuntract. Factors to be considered in determining the responsibility
of a Bidde' inc =e:

A The Tidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidders record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other

state;
C. The Bidder's written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerning its

responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.
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5.3.2 If an agency determines that a Bidder is nonresponsive andfor nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy <~
the determination shall be sent to the affected Bidder within five (5) working days of C3ld
determination.

53.3 In addition, any one or more of the following causes may be considered as suffizier . for t'e
disquatification of a Bidder and the rejection of their Bid or Bids.

53.31 More than one Bid for the same Contract from an individual, firm or earpe:aticunder the
same or different names.

5.3.3.2 Evidence of collusion among Bidders.
5333 Unsatisfactory performance record as evidenced by past expence.
5.3.34 If the Unit Prices are obviously unbalanced either i1 excess or below reasonable cost

analysis values.

5.3.3.5 If there are any unauthorized additions, interlinextion, conditional or alternate bids or
irregulariies of any kind which may tiina ‘o make the Bid incomplete, indefinite or
ambiguous as to its meaning.

5.3.36 if the Bid is not accompanied by \xe equired Bid Security and other data required by the
Bidding Documents.

5.33.7 If any exceptions or qualificc ions of .ne Bid are noted on the Bid Form.

5.4 ACCEPTANCE OF BID »ND / WARD OF CONTRACT

541 A formal Contict shiall be executed with the successful Bidder within twenty {(20) calendar

days after thoaw. =d o the Confract.

54.2 Per Sectior, 5967.(d){(13) a., Title 29, Delaware Code, "The contracting agency shall award
any<public woirks contract within thirty (30) days of the bid opening to the lowest
respoisive and responsible Bidder, unless the Agency elects to award on the basis of
wast vaiee, in which case the election to award on the basis of best value shail be stated
in ti 2 Invitation To Bid."

543 cach Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

54" The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

3.4.5 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency with surety in
the amount of 100% of the total contract award. Said Bonds shall be conditioned upon the
faithfui performance of the contract. Bonds shall remain in affect for period of one year after
the date of substantial completion.
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5.4.6 If the successful Bidder fails to execute the required Contract and Bond, as aforesaid, within
twenty (20) calendar days after the date of official Notice of the Award of the Contract, their Ed
guaranty shall immediately be taken and become the property of the State for the benefit 02
Agency as liquidated damages, and not as a forfeiture or as a penalty. Award will then e made ‘o
the next lowest qualified Bidder of the Work or readvertised, as the Agency may decide.

54.7 Each bidder shall supply with its bid its taxpayer identification number (i.e. feeral ‘mployer
identification number or social security number) or a Delaware busin=ss ‘iceir'e number,
and should the vendor be awarded a contract, such vendor shall provid >*o 1.e agency the
taxpayer identification or Delaware business license numbers o1 such subcontractors.
Such numbers shall be provided on the later of the date op=+hich suza subcontractor is
required to be identified or the time the contract is executed. Prior o execution of the
resulting contract, the successful Bidder shall be required tc roduce proof of its Delaware
business license if not provided in its bid.

54.8 The Bid Security shall be returned to the succes=.ul Bial~r-4pon the execution of the formal

confract. The Bid Securities of unsuccessful viduers shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORNMATION

6.1 CONTRACTOR'S QUALIFIC AT'Ci0 STATEMENT

6.1.1 Bidders to whom award of o Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A305, Contractor's Qualification
Statement, unless such a siatement has been previously required and submitted.

6.2 BUSINESS-DEC GNATION FORM

6.2.1 Successfu idd: r shall be required to accurately complete an Office of Management and
Bur'yet Businuss Designation Form for Subcontractors.

ARTICLE 7://EK.ORMANCE BOND AND PAYMENT BOND

7.1 ZOUND REQUIREMENTS

7.1 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

W If the Bidder is required by the Agency to secure a bond from other than the Bidder's usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

71.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

721 The bonds shall be dated on or after the date of the Contract.
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722 The Bidder shall require the attomey-in-fact who executes the required bonds on beh<f o
the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREENMENT BETWEEN AGENCY AND GONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreemcnt '~ the Work will be
written on AIA Document A101, Standard Form of Agreemeni Setwen Owner and
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS
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REQUIRED LANGUAGE

RETAINAGE

Per Section 6962{d)(5) a., Title 29, Delaware Code: The agency may at the beginning of each public wor. s proj¢ =t
establish a time schedule for the completion of the project. If the project is delayed beyond the sump.atic > Late
due to the contractor’s failure to meet his or her responsibilities, the agency may hold permaner.ily, ati s
discretion, all or part of the contractor’s retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A punch'st w il only be prepared
upon the mutual agreement of the Owner, Architect and Contractor. Once the punhlist is L Cpared, all three
parties will by mutual agreement, establish a schedule for its completion. Shou'd cor ipletion of the punchlist be
delayed beyond the established date due to the contractor’s failure to meet his v 7her responsibilities, the agency
may hold permanently, at its discretion, all or part of the contractor’s ret7 inage.

ACCEPTANCE OF BID and CONTRACT AWARD

Per Section 6962(d)(13) a., Title 29, Delaware Code, “Tk co 2 tract' 2g agency shall award any public works contract
within thirty (30) days of the bid opening to the lowsst respon.’ve and responsible bidder, unless the agency elects
to award on the basis of best value, in which case.the  ectir.1 to award on the basis of best value shall be stated in

the invitation to bid.

Each bid on any public works contract must be 'eerned responsive by the agency to be considered for award. A
responsive bid shall conform in all materiz’ resp cts to the requirements and criteria set forth in the contract plans
and specifications.

An agency shall determine thz* eaun bicder on any public works contract is responsible before awarding the
contract. Factors to be cc 'sid7. < in determining the responsibility of a bidder include:

1) The bidder’s fir incial, physical, personnel or other resources including subcontracts;

2) The bidd<rs i cord uf performance on past public or private construction projects, including, but not limited
to, defa 'lts ana ‘or final adjudication or admission of violations of prevailing wage laws in Delaware or any
other :fac::

3) The hidder’s written safety plan;

4, Whether the bidder is qualified legally to contract with the State;

5) Any other specific criteria for a particular procurement, which an agency may establish; provided however,
that, the criteria be set forth in the invitation to bid and is otherwise in conformity with State and/or federal

law.

If an agency determines that a bidder is nonresponsive and/or nonresponsible, the determination shall be in
writing and set forth the basis for the determination. A copy of the determination shall be sent to the affected
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bidder within five (5) working days of said determination. The final determination shall be made part of the
procurement file.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any contractor who fails to perform a public wrinzon xas or
complete a public works project within the time schedule established by the agency in the invita fon to L id, may be
subject to suspension or debarment for one or more of the following reasons: 1) failure to supxly v e 7uequate
labor supply ratio for the project; 2) inadequate financial resources; or, 3) poor performa‘ice on t. = project.

Upon such failure for any of the above stated reasons, the agency that contracted for the pob!’c works project may
petition the Secretary of the Department of Administrative Services for suspens’on o debarment of the
contractor. The agency shall send a copy of the petition to the contractor withii. t¥ee =] working days of filing
with the Secretary. If the Secretary concludes that the petition has merit <ine S\ cretary shall schedule and hold a
hearing to determine whether to suspend the contractor, debar the cont actor o deny the petition. The agency
shall have the burden of proving, by a preponderance of the evidensz, thau thaontractor failed to perform or
complete the public works project within the time schedule establis. =< by the agency and failed to do so for one
or more of the following reasons: 1) failure to supply the adeauate lab i supply ratio for the project; 2)
inadequate financial resources; or, 3) poor performance or'the p.oject. Upon a finding in favor of the agency, the
Secretary may suspend a contractor from bidding on any piviect fi nded, in whole or in part, with public funds for
up to 1 year for a first offense, up to 3 years for a serund rffer.>< and permanently debar the contractor for a third
offense. The Secretary shall issue a written decision =>4 sha'’send a copy to the contractor and the agency. Such
decision may be appealed to the Superior Cour. within t, 'ty (30) days for a review on the record.”
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIRL AFFAIRS
OFFLICE OF LABDR LAW ENFORCEMENT
PHONE: {202) 451L«3423

Malling Address: Logated at:
225 CORPORATE BOULEVARD 225 CORPORATR BOULEVARD
SUITE 104 SUT'HE 7.04
NEWARK, DE 13702 NEWARK, DE 19702
PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2012

} CLASSIFICATION NEW CABTLE RENT -
ASBESTOS WORKERS 23.22 4903 ] 39.20
BOLLERMAKERS 65.47 330 N ¥ 48.83|
BRICKLAYERS 45.63 4.6y 45.63
CARPENTERS 49.04 49“'#‘ 39.22
CEMENT FINISHERS ' 40,38 29.11 21. 20
ELECTRICAL LINE WORKERS 23,409 N .28 _ 28, 44
ELBCTRICIANS 59,10 = .58.10 59.10
ELEVATOR CONSTRUCTORS 73,14 40,83 30,58
GLAZIERS 62,6, . 62.60 54,20
INSULATORS ' 50.3b, : 50.38 50.38
IRON WORKERS na, 70 58,70 58.70
LABORERS “37.00] ‘ 37,20 37.20
MILLWRIGHTS | T 77 Tsolas  60.85 47.42
PAINTERS ' ‘ T 4062 10.62 20.62
PILEDRIVERS e . £6.42 7. 64 30.45
PLASTERERS o ) 21.51 21,61 17.50
PLUMBERS/ PIPEFITTERS / STEAMFITTERS 57.95 43,24 46,28
POWER EQUIPMENT OPERATORS | 5E.B1 55.81 24,13
ROOFERS - COMPOSTTION ) 21.01 20,71 17.02
RODFERS - SHINGLE/SLATE/TID 4 17.58 17.50 16.45
SHEAT METAL WORKERS \ V" 64,39 5%.18 63,18
SOFT FLOOR LAYERS Val 14,92 44,92 T 44,92
SPRINKLER FITTERS v 50.85 50.85 B 50.65
TERRAZZO/MARBLE L TLE FNRS . 50.50 ' ED.EO| 45.45
TERRAZZO/MARRT S /TIL. STRS 57.98 57.588 82.63
TRUCK DRIVE(S ‘ 22.49] 23.88] 20.03

CERTITTh: _7%{; //}7 BY:
Sl

W TR THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS AROPTED BY THE DEFPARTMENT OF LABOR ON APRIL 3, 19972,

OR LAW INFORCEMENT

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LEEORN.FOR
AQQIETANCE IN CLASSIPYING WORKERS, OR FOR 3 COPY OF WHE REGUIA&IﬁhS.QR
CLASSIFICATIONS, PHONE (302) 451-3423, L "mf.'i

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC!'S RATE S g ies

Solibiag

g R""E’GT ; Rent County Family Court Building Air Conveyance Systems daanin&:-xeht ey
Lunty =2, )
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