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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract Number MC1002000217 — Carvel State Office Building — 8"
and 9" Floor Restrooms Renovations, will be received by the State of Delaware, Office of
Management and Budget, Division of Facilities Management, in the reception area of the Facilities
Management Office in the Thomas Collins Building, 540 S. DuPont Highway, Suite 1 (Third Floor)
Dover, DE 19901 until 11:00 a.m. local time on Wednesday, August 21, 2013, at which time they w:'l
be publicly opened and read aloud in the Conference Room. Bidder bears the risk of late«deiivery:
Any bids received after the stated time will be returned unopened.

Project involves renovations to the 8" and 9™ floor restrooms at the Carvel Stats=@ffive Suilding
located in Wilmington, Delaware.

Attention is called to construction schedule as detailed in the Bid Documents

A MANDATORY Pre-Bid Meeting will be held on Thursday, August/, 2013, at 11:00 a.m. in the first
floor conference room of the Carvel State Office Building, 820 INarii™irench Street, Wilmington,
Delaware, for the purpose of establishing the list of subgOntragtcss and to answer questions.
Representatives of each party to any Joint Venture must atterid this;meeting. ATTENDANCE OF
THIS MEETING IS A PREREQUISITE FOR BIDDIMNG @GN 1/HIS CONTRACT.

Sealed bids shall be addressed to the Division of f~acilities Management, 540 S. DuPont Highway,
Suite 1, Dover, DE 19901. The outer envelopesheuld cizarly indicate: "OMB/DFM CONTRACT
MC1002000217 - CARVEL STATE GQrF!)CEVBUILDING - 8™ AND 9™ FLOOR
RESTROOMS RENOVATIONS - SEALSDSID- DO NOT OPEN.™

Contract documents may be obtained “at the 4ffice of Reprographics Center, Inc., 298 Churchmans
Road, New Castle, DE 19720, phore (30.) 328-5019, upon receipt of $35.00 per set/non-refundable.
Checks are to be made payableso "StucisyAED.".

Construction documentss=wilitbesavailable for review at the following locations: StudioJAED;
Reprographics Center, vac4 Uclaware Contractors Association; Associated Builders and Contractors.

Bidders will notpe,subject to discrimination on the basis race, creed, color, sex, sexual orientation,
gender identity=ar navonal origin in consideration of this award, and Minority Business Enterprises,
Disadvanta(ed Bjisiness Enterprises, Women-Owned Business Enterprises and Veteran-Owned
Business &nteserises will be afforded full opportunity to submit bids on this contract. Each bid must be
accon.uarviacaby a bid security equivalent to ten percent of the bid amount and all additive alternates.
The Syccassful bidder must post a performance bond and payment bond in a sum equal to 100 percent
Gt Uie"santract price upon execution of the contract. The Owner reserves the right to reject any or all
hidswand to waive any informalities therein. The Owner may extend the time and place for the opening
of the bids from that described in the advertisement, with not less than two calendar days notice by
certified delivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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ARTICLE 1:
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GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding Reauiren ants and the
proposed Contract Documents. The Bidding Requirements consist o1the JA\dvertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Insiuc ioensto Bidders (if any),
General Conditions, Supplementary General Conditions, Genewi Re quirements, Special
Provisions (if any), the Bid Form (including the Non-collusian Stateistnt), and other sample
bidding and contract forms. The proposed Contract/Doc!.ments consist of the form of
Agreement between the Owner and Contractor, as_wei'fas trie Drawings, Specifications
(Project Manual) and all Addenda issued prior to exzcuticn Githe Contract.

CONTRACT DOCUMENTS: The Contrag? Dacumarits consist of the, Instructions to
Bidders, Supplementary Instructions to Biddeiz4if any), General Conditions, Supplementary
General Conditions, General Requirements, ‘Gnecial Provisions (if any), the form of
agreement between the Owner and the Coufractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form of the Adreenient shall be AIA Document A101, Standard Form of
Agreement between Owne! and,Ccyiractor where the basis of payment is a STIPULATED
SUM. In the case of caninit belween the instructions contained therein and the General
Requirements herein, thesg Gevieral Requirements shall prevail.

GENERAL RECUIREMETS (or CONDITIONS): General Requirements (or conditions) are
instructions pértairting to the Bidding Documents and to contracts in general. They contain,
in summanz reduiresiients of laws of the State; policies of the Agency and instructions to
bidders

SP=CIAL PiTOVISIONS: Special Provisions are specific conditions or requirements peculiar
{0 ti2 bidding documents and to the contract under consideration and are supplemental to
e Guoneral Requirements. Should the Special Provisions conflict with the General
Re quirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021 13-2
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ARTICLE 2:
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BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be stated
in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, t@, be
added to or deducted from the amount of the Base Bid if the corresponding change in ti2
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a prise per uait of
measurement for materials, equipment or services or a portion of the Work &3 desc ibed in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Contiact, “arswhich is liable,
and which engages to be responsible for the Contractor's paymefits af aiidebts pertaining to
and for his acceptable performance of the Work for which he has‘\gitraiited.

BIDDER'S DEPOSIT: The security designated in the Bi< to /Je furnished by the Bidder as a
guaranty of good faith to enter into a contract with the Agasly Im e Work to be performed or
the material or equipment to be furnished is awardef to rim.

CONTRACT: The written agreement covering'the, fumisiiing and delivery of material or work
to be performed.

CONTRACTOR: Any individual, firmfor curporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: An indiviaudl, pattnership or corporation which has a direct contract
with a contractor to furnish /abor.andynaterials at the job site, or to perform construction labor
and furnish material in cqnneCuon with such labor at the job site.

CONTRACT BOND:\The ) pproved form of security furnished by the contractor and his
surety as a guaranty omgood faith on the part of the contractor to execute the work in
accordance wiih the terms of the contract.

BIDDEE'S F ERPRISENTATIONS

PR=-BID MU=TING

", pre-uid meeting for this project will be held at the time and place designated. Attendance
at' his meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
wzived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.
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2.3 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

232 Included with the Bid submission, and as a requirement to bid, a copy of the executed Jouat
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

233 All required Bid Bonds, Performance Bonds, Material and Labor Payment POndsiymust be
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturers.

235 Both Joint Venturers shall sign the Bid Form and shall submitsa vplid ‘Relaware Business
License Number with their Bid or shall state that the process orapplic ation for a Delaware
Business License has been initiated.

2.3.6 Both Joint Venturers shall include their Federal E.I. Numbagwith ine Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting, each'loint V. 2nturer shall have a representative
in attendance.

2.38 Due to exceptional circumstances and_for goad cause shown, one or more of these
provisions may be waived at the discr#uon ¢f the State.

2.4 ASSIGNMENT OF ANTITRUST/CLAMS

241 As consideration for the ayfard_anaygxecution by the Owner of this contract, the Contractor
hereby grants, conveysasens, assigns and transfers to the State of Delaware all of its right,
title and interests in_and tgai=iiown or unknown causes of action it presently has or may
now or hereafter acgyire uder the antitrust laws of the United States and the State of
Delaware, relating to themgarticular goods or services purchased or acquired by the Owner
pursuant to this cositract.

ARTICLE 3: BIDDINS DO*SURENTS

3.1 CGPIES OF5ID DOCUMENTS

3.11 Ridders» may obtain complete sets of the Bidding Documents from the
Arhitectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
ni’mber and for the deposit sum, if any, stated therein.

3.1 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

3.14 The Agency and Architect may make copies of the Bidding Documents available on the

above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

INSTRUCTIONS TO BIDDERS 0021 13-4

3.2

321

3.2.2

3.2.3

3.24

3.25

3.3

331

3.3.2

2.3.3

334

34

34.1

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, an¢
with other work being bid concurrently or presently under construction to the extent that |
relates to the Work for which the Bid is submitted, shall examine the site and local conditioris
and shall report any errors, inconsistencies, or ambiguities discovered to the Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Dgcumyntsishall
make a written request to the Architect at least seven days prior to the dateyfor re ceipt of
Bids. Interpretations, corrections and changes to the Bidding Documeris vill tadimade by
written Addendum. Interpretations, corrections, or changes to the Biddiisa Doc iments made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the aspare nt omission from it of
detailed description concerning any point, shall be regarded as mesfiing that only the best
commercial practice is to prevail and only material and w:orkn anship of the first quality are to
be used. Proof of specification compliance will be the respansibiity of the Bidder.

Unless otherwise provided in the Contract Documents, th : Contractor shall provide and pay
for all permits, labor, materials, equipment, £0ols, canziruction equipment and machinery,
water, heat, utilities, transportation, and other \a<ilities and services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for a!! inipact € hd user fees associated with the project.
SUBSTITUTIONS

The materials, productsyar& equ/pment described in the Bidding Documents establish a
standard of quality, requied™iunction, dimension, and appearance to be met by any
proposed substitution:y, The | pecification of a particular manufacturer or model number is not
intended to be ssroprietay”in any way. Substitutions of products for those named will be
considered, rfovicing that the Vendor certifies that the function, quality, and performance
characteristics i the“material offered is equal or superior to that specified. It shall be the
Bidder'sdiesr ansiviity to assure that the proposed substitution will not affect the intent of the
design, aivi to ¥ 1ake any installation modifications required to accommodate the substitution.

kegests for substitutions shall be made in writing to the Architect at least ten days prior to
the daye of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
insallation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.
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3.4.2

3.4.3
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ARTICLE 4:

4.1

411

4.1.2
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414

4.1.5

4.1.6

4.1.7

4.1.8

41.9

4.1.10

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except ar
Addendum withdrawing the request for Bids or one which extends the time or changes,the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all ~ildeada
issued, and shall acknowledge their receipt in their Bid in the appropriats” spcge.® Not
acknowledging an issued Addenda could be grounds for determining a bid to | e non-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms included with the Biddixig D'scuments.

Submit the original Bid Form for each bid. Bid Formsymey be removed from the project
manual for this purpose.

Execute all blanks on the Bid Form in a non-eragable medium (typewriter or manually in ink).

Where so indicated by the makeupson tie Bid Form, express sums in both words and
figures, in case of discrepancy betweenthe tivo, the written amount shall govern.

Interlineations, alterations or erasues must be initialed by the signer of the Bid.

BID ALL REQUESTED ALZRNATES AND UNIT PRICES, IF ANY. If there is no change in
the Base Bid for an Alterncie,“&fiter “No Change”. The Contractor is responsible for verifying
that they have receiviad all addenda issued during the bidding period. Work required by
Addenda shall astomaticatly become part of the Contract.

Make no addiiénal 4ipulations on the Bid Form and do not qualify the Bid in any other
manner,

Ea<n copy ¢the Bid shall include the legal name of the Bidder and a statement whether the
Slduar is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
ghall be signed by the person or persons legally authorized to bind the Bidder to a contract.
A3id by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.
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4.2 BID SECURITY
42.1 All bids shall be accompanied by a deposit of either a good and sufficient bond to the agenc

422

4.2.3

4.3

43.1

4.3.2

4.3.3

4.4

44.1

for the benefit of the agency, with corporate surety authorized to do business in this State;
the form of the bond and the surety to be approved by the agency, or a security of the bidaar
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternc:;es, er
in lieu of the bid bond a security deposit in the form of a certified check, bank treasuiar's
check, cashier’'s check, money order, or other prior approved secured depogit asyigriad to
the State. The bid bond need not be for a specific sum, but may be stated tg,be fo a sum
equal to 10% of the bid plus all add alternates to which it relates and not/o excead’a certain
stated sum, if said sum is equal to at least 10% of the bid. The Bid Bori& form|used shall be
the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders w&vho n an award is being
considered until either a formal contract has been executed,and bons's have been furnished
or the specified time has elapsed so the Bids may b4 wif \drawn or all Bids have been
rejected.

In the event of any successful Bidder refusing or, ni:glectir 3 to execute a formal contract and
bond within 20 days of the awarding of the coriract, vsa<5id bond or security deposited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code. 4 1tles29, w<ction 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Stia‘Conractors included with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR/(-OR, F~2H TRADE. A Bid will be considered non-responsive
unless the completed lishis wiciude d.

Provide the Name aris! Add! =ss for each listed subcontractor. Addresses by City, Town or
Locality, plus State, will efacceptable.

It is the resnongvilitv/of the Contractor to ensure that their Subcontractors are in compliance
with the® preidsics’s of this law. Also, if a Contractor elects to list themselves as a
Subcontredor for any category, they must specifically name themselves on the Bid Form and
bedable to G¥cument their capability to act as Subcontractor in that category in accordance
guitrithis law.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
During the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor
will take affirmative action to ensure the applicants are employed, and that
employees are treated during employment, without regard to their race, creed, color,
sex or national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
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consideration for employment without regard to race, creed, color, sex or national
origin."
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4.5

45.1

45.2

45.3
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45.5

4.6

46.1

46.2

4.6.3

46.4

46.3

4.7

47.1

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovaticn
projects whose total cost shall exceed $15,000, and $100,000 for new constructica, the
minimum wage rates for various classes of laborers and mechanics shall be as dewyrmised
by the Department of Labor, Division of Industrial Affairs of the State of Delawafe.

The prevailing wage shall be the wage paid to a majority of employees” peiforigisig similar
work as reported in the Department’'s annual prevailing wage survey, oivin thejabsence of a
majority, the average paid to all employees reported.

The employer shall pay all mechanics and labors employed diragty Uoson the site of work,
unconditionally and not less often than once a week and_aithout Sysequent deduction or
rebate on any account, the full amounts accrued at time 1 pa'/ment, computed at wage rates
not less than those stated in the specifications, regardiags or any contractual relationship
which may be alleged to exist between the employet anuisuch laborers and mechanics.

The scale of the wages to be paid shall be po<ied, by*ha"employer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these spetificacans shall contain a stipulation that sworn payroll
information, as required by the Deparuaent (f Labor, be furnished weekly. The Department
of Labor shall keep and maintain’thesswegi payroll information for a period of 6 months from
the last day of the work week covaied by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Eid Sec urity, and any other documents required to be submitted with the
Bid in a sealedsopaqueeiivelope. Address the envelope to the party receiving the Bids.
Identify with t'ie project name, project number, and the Bidder's name and address. If the
Bid is sent by “iail,.«nclose the sealed envelope in a separate mailing envelope with the
notationd BII' ==NJCOSED" on the face thereof. The State is not responsible for the opening
of bids prii to Yid opening date and time that are not properly marked.

Depnsit Bids at the designated location prior to the time and date for receipt of bids indicated
= the Jidvertisement for Bids. Bids received after the time and date for receipt of bids will be
mecrked “LATE BID” and returned.

Bidder assumes full responsibility for timely delivery at location designated for receipt of bids.
Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.
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4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

47.3 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) acy
period following the time and date designated for the receipt and opening of Bids, ana siuder
S0 agrees in submitting their Bid. Bids shall be binding for 30 days after the date o.the\Bid
opening.

ARTICLE 5: CONSIDERATION OF BIDS

5.1 OPENING/REJECTION OF BIDS

511 Unless otherwise stated, Bids received on time will be publiciyy&per 2d and will be read
aloud. An abstract of the Bids will be made available to Biddars.

5.1.2 The Agency shall have the right to reject any and all bi#s. A Bid not accompanied by a
required Bid Security or by other data required by e Bitlding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejet tion.

513 If the Bids are rejected, it will be done within thit"(30) calendar day of the Bid opening.

5.2 COMPARISON OF BIDS

521 After the Bids have been openes ang recs, the bid prices will be compared and the result of
such comparisons will be made“gvaila'iie to the public. Comparisons of the Bids may be
based on the Base Bid plys desiredsAlternates. The Agency shall have the right to accept
Alternates in any order ¢g coiining tion.

5.2.2 The Agency reserveshe rig it to waive technicalities, to reject any or all Bids, or any portion
thereof, to advestise for wew Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in thefudement of the Agency or its agent(s), it is in the best interest of the State.

5.2.3 An increfise, anderrease in the quantity for any item is not sufficient grounds for an increase
or decreadz in 1he Unit Price.

524 “hearices quoted are to be those for which the material will be furnished F.O.B. Job Site and
mcludeall charges that may be imposed during the period of the Contract.

5.2.5 Nz qualifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

bR DISQUALIFICATION OF BIDDERS

2.3.1 An agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;
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INSTRUCTIONS TO BIDDERS 0021139
C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information conceriingW,its

5.3.2

5.3.3

5331

5.3.3.2

5.3.3.3

5.3.34

5.3.35

5.3.3.6

5.3.3.7

54

541

2.4.2

54.3

responsibility; and,

F. Any other specific criteria for a particular procurement, whisgii ai, aggiicy may
establish; provided however, that, the criteria be set forth_inhe Inyitation to Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive aag,or Jronresponsible, the
determination shall be in writing and set forth the basis far the ag¥trmination. A copy of
the determination shall be sent to the affected Bidder suthi'i five (5) working days of said
determination.

In addition, any one or more of the following catisc's mayi be considered as sufficient for the
disqualification of a Bidder and the rejection ofineir bidsat Bids.

More than one Bid for the same Contract from gn individual, firm or corporation under the
same or different names.

Evidence of collusion among Bidders
Unsatisfactory performance record cs'evidenced by past experience.

If the Unit Prices are obuiolely unbalanced either in excess or below reasonable cost
analysis values.

If there are &nygunauthorized additions, interlineation, conditional or alternate bids or
irregularities o1ny kitid which may tend to make the Bid incomplete, indefinite or ambiguous
as to itsdnea 2ing.

If #%e Bid is¥iot accompanied by the required Bid Security and other data required by the
Glduing Documents.

If e ny exceptions or qualifications of the Bid are noted on the Bid Form.
ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.
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The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

INSTRUCTIONS TO BIDDERS 00 21 13,10

5.4.5

5.4.6

5.4.7

5.4.8

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the Carera
Requirements, in accordance with the General Requirement, within twenty (20) ‘daya, of
official notice of contract award. Bonds shall be for the benefit of the Agency/witriisuraty in
the amount of 100% of the total contract award. Said Bonds shall be conditiqned U don the
faithful performance of the contract. Bonds shall remain in affect for periéa ¢ioriegear after
the date of substantial completion.

If the successful Bidder fails to execute the required Contract and Bund, as aforesaid, within
twenty (20) calendar days after the date of official Notice of the J<ardiof the Contract, their
Bid guaranty shall immediately be taken and become the praverty ¢itiie State for the benefit
of the Agency as liquidated damages, and not as a forfei*are /r as a penalty. Award will then
be made to the next lowest qualified Bidder of the Work crdeaavertised, as the Agency may
decide.

Each bidder shall supply with its bid its taxpayer iderifization number (i.e., federal employer
identification number or social security numbei)\4r a Delaware business license number, and
should the vendor be awarded a contract, sucihy vendor shall provide to the agency the
taxpayer identification or Delaware#ousiizss license numbers of such subcontractors.
Such numbers shall be provided on e lal 2r of the date on which such subcontractor is
required to be identified or theftims thascontract is executed. Prior to execution of the
resulting contract, the successfunsidde? shall be required to produce proof of its Delaware
business license if not provided.in itey'sid.

The Bid Security shall be iatuied to the successful Bidder upon the execution of the formal
contract. The Bid Sucuritie s of unsuccessful bidders shall be returned within thirty (30)
calendar days afier the cpe€ning of the Bids.

ARTICLE 6: POST-BID INEOR™ATYON

6.1

6.1.1

6.2

2.1

CONTRAT IOF’S QUALIFICATION STATEMENT

Gldders to whom award of a Contract is under consideration shall, if requested by the
noency; submit a properly executed AIA Document A305, Contractor's Qualification
Stitement, unless such a statement has been previously required and submitted.

BUSINESS DESIGNATION FORM

Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

AKTICLE 7. PERFORMANCE BOND AND PAYMENT BOND

7.1

7.1.1

7.1.2

BOND REQUIREMENTS

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shalll
be included in the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1 The bonds shall be dated on or after the date of the Contract.

INSTRUCTIONS TO BIDDERS 00217 5-1%

7.2.2 The Bidder shall require the attorney-in-fact who executes the required bongds ontheralf of

the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agrecment 1o the Work will be
written on AIA Document A101, Standard Form of Agreenwgfit E=tween Owner and

Contractor Where the Basis of Payment is a Stipulated Sum

END OF INSTRUCTIONS TO BIDDERS



Carvel State Office Building
8" and 9" Floor Restrooms Accessibility Upgrades
820 North French St., Wilmington, Delaware
Contract No. MC1002000117

BID FORM
For Bids Due: (DATE) To: (OWNER) A y
Name of Bidder: A U
Delaware Business License No.: Taxpayer ID No.: _& /=
(Other License Nos.): g
Phone No.: ( ) - Fax No.: ( ) -

The undersigned, representing that he has read and understands the Biddia Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself witmthe locarconditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipmént desiribed in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equipment. siplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sumittensized “welow:

$

($ )

ALTERNATES

Alternate prices conform to applicdoiy preiede specification section.  Refer to specifications for a complete description of the
following Alternates. An “ADD” or“R=DuvICT” amount is indicated by the crossed out part that does not apply.

ALTERNATE No. 1: _ RBcplace existing “wet wall” in the toilet rooms as shown in the attached plans

Add:

& )

BID FORM 004113-1



Carvel State Office Building
8" and 9" Floor Restrooms Accessibility Upgrades
820 North French St., Wilmington, Delaware
Contract No. MC1002000117

BID FORM

UNIT PRICES

Unit prices conform to applicable project specification section. Refer to the specifications for a complete descr

Unit Prices:

<
O

O
&
O&
X

BID FORM

following

0041 13-2



Carvel State Office Building
8" and 9" Floor Restrooms Accessibility Upgrades
820 North French St., Wilmington, Delaware
Contract No. MC1002000117

BID FORM

I/'We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may iave.

This bid shall remain valid and cannot be withdrawn for sixty (60) days from the date of opening of bids, and the urdersig..2d shall
abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bidaceive J.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to tiiis bid.

Should 1/We be awarded this contract, 1/\We pledge to achieve substantial completion of all the yfork witriin calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply wit!d all’ requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting this!id, in-awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has no?, direatlysor indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free compet tive bit ding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder sharyvithin twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certfificatesyrequired by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By _Wiradifig as
(Individual’s / General Partner’s / Corporate Nan‘c)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )

(SEAL)

(Title)
Date:

ATTSEHMINTS
Sun=Contractor List
Non-Collusion Statement
Bid Security
(Others as Required by Project Manuals)

BID FORM 0041 13-3



(Carvel State Office Building
8" and 9" Floor Restrooms Accessibility Upgrades
820 North French St., Wilmington, Delaware
Contract No. MC1002000117

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accefnpa s the bid submittal. The name and address of the sub-
contractor Must be listed for each category where the bidder intends to use a sub-contractor to perform that category™f wirk. In order to provide full disclosure and acceptance

of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all adieyories where he/she is qualified and intends to perform such
work.

Subcontractor Category Subcontractor Address (City & \tate) Subcontractors tax payer ID #
or Delaware Business license #

1. Plumbing

BID FORM 004113-4



Carvel State Office Building
8" and 9" Floor Restrooms Accessibility Upgrades
820 North French St., Wilmington, Delaware
Contract No. MC1002000117

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreament. participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this¢:roposz’, suomitted this date (to
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (Project or Contract Number) have been thoroughly examined ¢:d #/¢ inaerstood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subserit2d befc e me this day of 20

My Commissio. cApis . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM 0041 13-5



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of A N
and State of as Principal, and W >

of in the County of
and State of as Surety, legally authorized to do business in thesStatenof /Oelaware
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or percent notw excesd
Dollars”($.. %

of amount of bid on Contract No. , to be paid towtiie State for the use and
benefit of (insert State agaacy nawe) for which payment

well and truly to be made, we do bind ourselves, our and each of ourdieirs_executors, administrators, and
successors, jointly and severally for and in the whole firmly by these rreseiits.

NOW THE CONDITION OF THIS OBLIGATION I$"SCCH Tnat if the above bonded Principal
who has submitted to the ) (insert State agency name) a
certain proposal to enter into this contract for the furnishing of,certain material and/or services within the
State, shall be awarded this Contract, and if said PrizCipal shall well and truly enter into and execute this
Contract as may be required by the terms of this Contrast anc approved by the
(insert State agency nar'e) this §ontract to be entered into within twenty days after
the date of official notice of the award thereof & acgordance with the terms of said proposal, then this
obligation shall be void or else to be and ren‘aina,fuii force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and 00 ).
SEALED, AND DELIVERED \+IHE
Prisence uf
Name of Bidder (Organization)
Cafporate By:
Seal Authorized Signature
Auv=st
Title
Name of Surety

Witness: By:

Title

BID BOND 004313



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-
2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner and
Contractor” AIA Document A101-2007.

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 0052 13



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-200:
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard tarmi
of Agreement shall remain in effect. |

ARTICLE 5: PAYMENTS

51 PROGRESS PAYMENTS

513 Delete paragraph 5.1.3 in its entirety and replace with the following:
“Provided that a valid Application for Payment is rec€.red/ayathe Architect that meets all
requirements of the Contract, payment shall be swasde v the Owner not later than 30
days after the Owner receives the valid Applicati¢n for Fayment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION

Check Other — and add the folicwiry seritence:

"Any remedies available ir laxohin equity.”

ARTICLE 8: MISCELLANEOUS PRCWISKONS

8.2 Insert the follcyitig:
"Paymeiitsfare due 30 days after receipt of a valid Application for Payment. After that 30
day perioGyizicerest may be charged at the rate of 1% per month not to exceed 12% per
arpum.”

8.5 Dulete paragraph 8.5 in its entirety and replace with the following:

“he Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR 0054 13



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, 4708 puincipal
(“Principal”), and , a corptratiori, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are hels”aig 1izpity bound
unto the (“Owner™), (insert /State agency
name), in the amount of % ), to be paid to,Owier, for which

payment well and truly to be made, we do bind ourselves, our and eath 2.7, every of our heirs,
executors, administrations, successors and assigns, jointly and severally;yfai and in the whole,
firmly by these presents.

Sealed with our seals and dated this day of 20

NOW THE CONDITION OF THIS OBLIGATION IS, S'SCH, that if Principal, who has been
awarded by Owner that certain contract known as &ontract No. dated the

day of , 20__ (the “Cafitract”), which Contract is incorporated herein by
reference, shall well and truly provide and furpish a!l materials, appliances and tools and perform all
the work required under and pursuant to thettersis ard conditions of the Contract and the Contract
Documents (as defined in the Contract)#0r" any: si1ianges or modifications thereto made as therein
provided, shall make good and reimburse=Swr er sufficient funds to pay the costs of completing the
Contract that Owner may sustain by reascriof any failure or default on the part of Principal, and
shall also indemnify and save harmiass Cwner from all costs, damages and expenses arising out of
or by reason of the performarice of the Contract and for as long as provided by the Contract; then
this obligation shall be void, aterwise to be and remain in full force and effect.

Surety, for value received, horeby stipulates and agrees, if requested to do so by Owner, to fully
perform and com{lete the work to be performed under the Contract pursuant to the terms,
conditions and coverants thereof, if for any cause Principal fails or neglects to so fully perform and
complete sugh woik.

Surety..for value received, for itself and its successors and assigns, hereby stipulates and agrees that
the dgialigation of Surety and its bond shall be in no way impaired or affected by any extension of
tispasmndirication, omission, addition or change in or to the Contract or the work to be performed
theraunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other



transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competant
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed ordeivereu
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand afiu'sea'ssand such
of them as are corporations have caused their corporate seal to be hereto affixecyand inhese presents
to be signed by their duly authorized officers, the day and year first above weitten,

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Nam<.
Titie:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Addxéss

By: (SEAL)
Name: Name:
Title:

(Carparate/seal)



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, o, passJrincipal
(*Principal”), and , a carporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are hiala“ans firmly bound
unto the (“Oweder D (1nsert State agency
name), in the amount of % ), to be paid t¢ Owner, for which

payment well and truly to be made, we do bind ourselves, our anG'each and every of our heirs,
executors, administrations, successors and assigns, jointly and severaliy;=far and in the whole firmly
by these presents.

Sealed with our seals and dated this daysof , 20

NOW THE CONDITION OF THIS OBLIGATIZINNS SUCH, that if Principal, who has been
awarded by Owner that certain contract known as Cortract No. dated the

day of , 20__ (the *Contract?), whica’Contract is incorporated herein by reference,
shall well and truly pay all and every persan Virnisiing materials or performing labor or service in
and about the performance of the work {ins€ithe Contract, all and every sums of money due him,
her, them or any of them, for all sucrismate#als, labor and service for which Principal is liable,
shall make good and reimburse Ovener sufficient funds to pay such costs in the completion of the
Contract as Owner may sustain by reeson of any failure or default on the part of Principal, and
shall also indemnify and saxi2 hairmless Owner from all costs, damages and expenses arising out of
or by reason of the perferinarioe 4t the Contract and for as long as provided by the Contract; then
this obligation shall be vaid, G herwise to be and remain in full force and effect.

Surety, for value reasived, for itself and its successors and assigns, hereby stipulates and agrees that
the obligatior”urSurety and its bond shall be in no way impaired or affected by any extension of
time, modifi:ation! omission, addition or change in or to the Contract or the work to be performed
thereunder,“ar wy“any payment thereunder before the time required therein, or by any waiver of any
provisicas uicreof, or by any assignment, subletting or other transfer thereof or of any work to be
perforrneator any monies due or to become due thereunder; and Surety hereby waives notice of any
anuy, all such extensions, modifications, omissions, additions, changes, payments, waivers,
asetariments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
hings done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and.such
of them as are corporations have caused their corporate seal to be hereto affixed and these nresents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURET ¥

Name:

Witness or Attest: Address: &

By: (SEAL)
Name: Name:
Title:

(CorporateySeal)
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General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

sample
| P ADDITIONS/ATD DL ET1ONS:
The auth(: of this \ ocument has
THE OWNER: addedsinforiation ieeded for its

cofipletior\Th author may also
havayrevise | the text of the original
A stahdard form. An Additions and
Dajeons Report that notes added
ini rmation as well as revisions to the
THE ARCHITECT: Standard form text is available from
(Name, legal status and address) the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
TABLE OF ARTICLES and where the author has added to or

deleted from the original AlA text.

(Name, legal status and address)

1 GENERAL PROVISIONS e L e S
2 o e e
3 CONTRACTOR to its completion or modification.

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWMER OR B1\"GEPARATE CONTRACTORS

7 CHANGES IN THE WORi*

8 TIME

9 PAYME!:Tc,AND COMPLETION

10 PFOTEC) 'ON OF PERSONS AND PROPERTY

1 1'SURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

3 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX

(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3, 12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3
Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5,
10.2.8,13.4.2,13.7,14.1,15.2
Addenda

1.1.1, 3.11.1

Additional Costs, Claims for
3.7.4,3.7.5,6.1.1,7.3.7.5,10.3, 15.1.4
Additional Inspections and Testing
9.42,9.83,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.2.4,3.74,3.7.5,3.10.2, 8.3.2, 15.1.5
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

4213

Allowances

3.8, 738

All-risk Insurance

11.3.1,11.3.11

Applications for Payment
4.2.5,7.3.9,9.2,9.3,94.£.5.1.9.63¢9.7,9.10, 11.1.3
Approvals
2.1.1,2.22,2.4,3.143,3.10.27.12.8, 3.12.9, 3.12.10,
42.7,9.3.2, 13.501

Arbitration

8.3.1, 11.340, 15,1, 15.3.2, 154
ARCHITECT

4

Ar{ Wty efinition of

4.1

Archiect, Extent of Authority
24.1,312.7,4.1,4.2,5.2,6.3,7.1.2,73.7,7.4,9.2,
9.2:1,94,9.5,9.6.3,9.8,9.10.1, 9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2, 14.2.4, 15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
4.26,4.2.7,42.10,42.12,42.13,5.2.1,7.4,9.4.2,
9.53,9.64,15.1.3,15.2

Architect’s Additional Services and Expenses
2.4.1,11.3.1.1,12.2.1, 13.5.2, 13.5.3, 14.2.4

Architect’s Administration of the Contract
3.1.3,42,3.74,15.2,9.4.1,9.5

Architect’s Approvals
2.4.1,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.1204.2.04, 03,
7.3.7,7.39,8.1.3,8.3.1,9.2,9.4.1,9.5,0.8.4, ¢ 9.1,
13.5.2,15.2,15.3

Architect’s Inspections
3.74,422,42.9,9.42,9.8.3,0.9.2,940.1, 13.5
Architect’s Instructions
3.24,3.3.1,4.2.6,4.2.7,134.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Projct s Cpmsentative

4.2.10

Architect's Relat onship with Contractor
1.1.241.5;3.1.3./,.2.2,3.2.3,3.2.4,3.3.1, 3.4.2, 3.5,
3.74,34.5,39.2,3.9.3,3.10, 3.11, 3.12, 3.16, 3.18,
4.1.2;413,42,52,622,7,83.1,9.2,9.3,94,9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3.7, 12, 13.4.2, 13.5,15.2
Airchitect’s Relationship with Subcontractors
1/,.2,423,42.4,4.2.6,9.6.3,9.6.4, 11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,42.9,9.42,9.5.1,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1, 11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3, 11.3.9, 11.4

Building Permit

3.7.1
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Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,98.5

Certificates for Payment
42.1,4.2.5,42.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3,14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1, 3.12.8, 4.2.8,
5.2.3,7.1.2,7.1.3,7.2,7.3.2,7.3.6,7.3.9,7.3.10,8.3.1,
9.3.1.1,9.10.3,10.3.2,11.3.1.2, 11.3.4,11.3.9, 12.1.2,
15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.1,3.11,4.2.8,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,93.3,9.10.4,10.3.3,15,15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,3.74,6.1.1,7.3.9,10.3.2, 15.1.4

Claims for Additional Time

3.2.4,3.7.46.1.1, 8.3.2, 10.3.2, 15.1.5

Concealed or Unknown Conditions, Claitas 1or
3.7.4

Claims for Damages

3.2.4,3.18, 6.1.1, 8.3.3,9.5.1,9.6/7, 10.3.3,94 1.1,
11.3.5,11.3.7,14.1.3,14.24, 14.1.6

Claims Subject to Arbitration

15.3.1,15.4.1

Cleaning Up

3.15,6.3

Commencementét vhe Work, Conditions Relating to
2.2.1,3.2.2, 341, 3.7.5,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.22,81.2082.2,3.3.1,11.1,11.3.1,11.3.6, 11.4.1,
15.1.4

Commendemeis of the Work, Definition of

81.2

Colamnications Facilitating Contract
ZWlmhistration

29.1,4.24

“Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.2.9,8.2,9.4.2,9.8,99.1,
9.10, 12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,8.1.3,82.3,9.4.2,9.8,9.9.1,9.10.3,12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4, 10.2.2,
11.1,11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,15.4.2,15.4.3

Concealed or Unknown Conditions
3.7.4,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5, 9.1,
9.10.2,9.10.3,11.3.1,13.2, 13.4.2, 15.44.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER ORLY
SEPARATE CONTRACTORS

1.1.4, 6

Construction Change Liresuavy), Definition of
7.3.1

Construction Ching 2 Direcuves

1.1.1,3.4.2, 3.10,8.4.22,7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construct on Sch:duies, Contractor’s
3.10.4°12.1.3.12.2,6.1.3, 15.1.5.2

Cof tingtnt Assignment of Subcontracts

5.4, 10222

Continuing Contract Performance

15.1.3

Cr atract, Definition of

4.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4.1.1,11.3.9, 14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3, 11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.7.4,3.8,5.23,7.2,7.3,7.4,9.1,9.4.2,9.5.1.4,9.6.7,
9.7,10.3.2,11.3.1, 14.2.4, 143.2, 15.1.4,15.2.5
Contract Sum, Definition of

9.1

Contract Time
3.7.4,3.7.5,3.10.2,5.2.3,7.2.1.3,7.3.1,7.3.5, 7.4,
8.1.1, 8.2.1, 8.3.1,9.5.1,9.7,10.3.2,12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Contractor’s Construction Schedules

3.10,3.12.1, 3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3.7,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1, 3.18.2, 5, 9.6.2,9.6.7, 9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 3.4.2, 3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8, 9.9, 10.2.6, 10.3,
11.3.7,12,13.5,15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3,(2.8.2
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Congtruction
Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2. 4.37,6.14,6.2.4,7.1.3,
7.3.5,7.3.7,8.2,10, 12, 14,121 3

Contractual Liability Insuigrice

11.1.1.8,11.2

Coordination and/Cyrrelation

1.2,3.2.1,3.3.1. 3.10,2.12.6, 6.1.3, 6.2.1

Copies Furifisheahf Drawings and Specifications
15,225,511

Copyrighg

1.50008%

Clyreciion of Work

23 04,5.7.3,94.2,9.82,9.8.3,9.9.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1..

Cost, Definition of

7.3.7

Costs

2.4.1,3.24,3.7.3,3.82,3.152,54.2,6.1.1, 6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 11.3,
12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2, 10.2.5, 10.4.1, 11.3.1, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7, 10.3.3. 113L.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the ‘Vork, Definition of
8.1.2

Date of Substantial Conypiction\Deiinition of
8.1.3

Day, Definition of

8.1.4

Decisions of thu)Ars it
3.74,42.6002,7,0.2.11,4.2.12, 42,13, 15.2, 6.3,
7.3.7,7.309,8.1.2,8.5.1,9.2,9.4,9.5.1,9.84,9.9.1,
13.5.20142.2,14.2.4,15.1, 15.2

De(sigr's to withhold Certification
9.4.1,0.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Reiiection and Correction of
27.1,24.1,3.5,4.2.6,6.2.5,9.5.1,9.5.2, 9.6.6, 9.8.2,
5.9.3,9.104, 12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1, 9.1, 9.8.1
Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22,11.1.2

Emergencies

10.4, 14.1.1.2,15.1.4

Employees, Contractor’s
3.3.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or

1.1.3,1.1.6, 3.4, 3.5,3.8.2,3.8.3,3.12, 3.13.1, 3.15.1,
4.2.6,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
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Init.

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1, 3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3, 12.2, 14.2,14.3.1, 15.1.3
Extensions of Time
3.2.4,3.7.4,523,7.2.1,7.3,7.4,95.1,9.7,103.2,
10.4.1, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.29,9.82,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,
12.3.1,14.2.4,14.43

Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3

Identification of Subcontractors and Suppliers

5.21

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the (_wnas
2.1.2,2.2,3.2.2,3.12.4,3.12.10, 6.1.3, 6.15, 6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2,011.4, 12,5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Initial Decision

15.2

Initial Decision Maker, Dgfinit{n of

1.1.8

Initial Decision Maker, Dey(sion
14.2.2,14.2.4,15.201, 15.2.2,945.2.3, 15.2.4, 15.2.5
Initial Decision ¥ 1awgr, Extent of Authority

14.2.2, 142 As%5.1.3,905.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury 4r Lamag/ to Person or Property

10.2.8, 10:4.1

I“Sp; =H101s

3.108, 5303.3,3.7.1,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,
S n10.1,12.2.1,13.5

mstructions to Bidders

Wl

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,82.2,12,13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Coasfit 1) Partial Occupancy
9.9.1

Intent of the Consiaci Documents

1.2.1,4.2.7, 42302 4202, 7.4

Interest

13.6

Intepfret.fion

1.233, 142, 4.1.1,5.1,6.1.2, 15.1.1

Interp stations, Written

42.11,42.12,15.1.4

Julgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3,1.1.6, 3.4, 3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,42.7,52.1,6.2.1,73.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,152.8,15.4

Liens

2.1.2,9.3.3,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability

2.3.1,3.2.2,3.5,3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7,
4.2.12,62.2,9.42,9.64,9.6.7,10.2.5,10.3.3,11.1.2,
11.2,11.3.7,12.2.5,13.4.2

Limitations of Time
2.1.2,2.2,2.4,3.2.2,3.10,3.11,3.12.5, 3.15.1, 4.2.7,
5.2,53.1,5.41,6.2.4,7.3,7.4,82,9.2,93.1,9.3.3,
9.4.1,9.5,9.6,9.7, 9.8, 9.9, 9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.6, 9.10.5
Materials, Hazardous

10.2.4, 10.3
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Init.

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work

1.1.1,3.12.8,4.2.8, 7.1, 7.4

MISCELLANEQUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3, 7, 8.3.1, 9.7,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,3.5,42.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice

2.2.1,2.3.1,2.4.1,3.2.4,3.3.1,3.7.2,3.12.9, 5.2 1,9.7,
9.10,10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13/5.2.
14.1,14.2,15.2.8, 15.4.1

Notice, Written
2.3.1,2.4.1,3.3.1,3.9.2,3.12.9,3.12.10,5.2.1,)).7,
9.10, 10.2.2, 10.3, 11.1.3, 11.3.6,42.2.2.1, 2273, 14,
15.2.8,15.4.1

Notice of Claims

3.7.4,10.2.8, 15.1.2, 15.4

Notice of Testing and Inspafuaon:

13.5.1,13.5.2

Observations, Cglipctor’s

32,374

Occupancy,

2.22,96.6,98,113.1.5

Orders, Writiom

1.1 289202,7,82.2,11.39,12.1,12.2.2.1,13.5.2,
14231

QAW KK

Ovwner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2,
9.6.1,9.6.4,99.2,9.10.3,10.3.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.1.4, 15.1.3

Owner’s Authority

1.5,2.1.1,2.3.1,2.4.1,3.4.2, 3.8.1, 3.12.10, 3.14.2,
4.12,4.13,424,429,5.2.1,524,54.1,6.1,6.3,
7.2.1,7.3.1,82.2,83.1,9.3.1,9.3.2,9.5.1,9.6 4,
9.9.1,9.10.2,10.3.2,11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3, 14.4, 15.2.7

Owner’s Financial Capability
2.2.1,13.22,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontract£rs
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out ths"woik
2.4,142.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perfoyw/Col struction and to
Award Separate Contraci.

6.1

Owner’s Righvo £.6pttie Work

2.3

Owner’s [Right t¢ Suspend the Work

14.3

Ovier’sRight to Terminate the Contract

14.2

Ownersiiip and Use of Drawings, Specifications
arn 1 Other Instruments of Service
1..1,1.1.6,1.1.7,1.5,2.2.5,3.2.2, 3.11.1, 3.17,
+.2.12,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14, 6.2.5

Patents

3.17

Payment, Applications for
4.25,739,92,9.3,94,9.5,9.6.3,9.7,9.8.5, 9.10.1,
14.2.3,14.2.4,14.4.3

Payment, Certificates for
4.2.5,429,93.3,9.4,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,429,982,9.10,11.1.2,11.1.3, 11.4.1, 12.3.1,
13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 11.4

Payments, Progress

9.3, 9.6,9.8.5,9.10.3, 13.6, 14.2.3,15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.42,95.1.3,9.6.2,9.63,9.6.4,9.6.7, 14.2.1.2
PCB

10.3.1
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Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,73.74,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,141.4,15.1.3

Progress Payments

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6 .4, 9.9.1,
10.2.2,11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1.9.8.2,
9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.2.1.42.2042729,5.1.1,5.1.2,
13.2.1

Responsibility for Those Fy(rory ing the Work
3.3.2,3.18,4.2.3, 55,1, 6.1.594.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2, 85, 9.9.9,9.10.2,9.10.3

Review of [ontrz:t Documents and Field
Conditipns by Co itractor

3.2,3.12.0,6.14°5

Reviow Ui intractor’s Submittals by Owner and
Ardhitent

003102, 3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
v Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.7.4,3.152,4.2.6, 5.3,5.4, 6.1,
6.3,7.3.1, 8.3,9.5.1,9.7, 10.2.5, 10.3, 12.2.2, 12.2.4,
13.4,14,15.4

Royalties, Patents and Copyrights

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,4.2.2,42.7,5.3.1,10.1,10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1, 3.12.2, 6.1.3¢13,1.5.2

Separate Contracts and Can#facyirs
1.1.4,3.12.5,3.14.2,4.2.4,0.27,6,83.1,12.1.2
Shop Drawings e nition of

3.12.1

Shop Drayitgs, 1 zoduct Data and Samples
3.11,3.17,4.2.7

Site,/Use Uf

3.1¢. 6,01, 6.2.1

Site 1w spections

2272, 39.3,3.7.1,3.7.4,42,9.42,9.10.1,13.5
Si = Visits, Architect’s
37.4,422,429,9.4.2,9.5.1,9.9.2,9.10.1, 13.5
Gpecial Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7, 15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,9.6.7
Subcontractual Relations
53,5.4,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals

3.10,3.11, 3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

3.17
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Init.

Substantial Completion
4.29,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

3.4.2,3.5,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.7,8.2,8.3.1,9.42,10, 12, 14, 15.1.3
Surety

5.4.1.2,98.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
5.4.1.1, 14

Taxes

3.6,3.82.1,73.74

Termination by the Contracto

14.1, 15.1.6

Termination by the Owipi for Cause
5.4.1.1,14.2,15.1.6

Termination by/ny Owner for Convenience
14.4

Terminatiofi of thy, Architect

4.1.3

Terminatgn &S4ie Contractor

1452

TERNMINATION OR SUSPENSION OF THE
CONTRACT

4

Tests and Inspections
3.1.3,333,42.2,4.2.6,4.29,9.4.2,9.8.3,9.9.2,
9.10.1,10.3.2,11.4.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.2.4,3.74,52.3,7.2.1,7.3.1,7.4,83,9.5.1, 9.7,
10.3.2,10.4.1,14.3.2, 15.1.5, 15.2.5

Time Limits

2.1.2,2.2,2.4,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,62.4,7.3,7.4,82,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5,13.7, 14,
15.1.2,15.4

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,93.3

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION. OF V /ORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Goniealed or Unknown
3.7.4,83.1,10.3

Unit Prices

7.33.2,7.3.4

Use of Documeits

Use of Sice

3.13.40.1.0,6.2.]

ValaessScheaule of

9.2, 5.1

Waiver uf Claims by the Architect

12)4.2

Wiiiver of Claims by the Contractor
2.10.5,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.4.2, 14.2.4, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1, 11.3.7

Warranty

3.5,429,9.33,9.8.4,99.1,9.10.4, 12.2.2, 13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations

4.2.11,4.2.12

Written Notice
2.3,2.4,3.3.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2, 9.7,
9.10,10.2.2,10.3,11.1.3,12.2.2, 12.2.4, 13.3, 14,
15.4.1

Written Orders

1.1.1,2.3,3.9,7,8.2.2,12.1, 12.2, 13.5.2, 143.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued afier execution of the Contract. A Modification is (1) a written amendment to the Contraat
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid g§” projosal, or
portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entiig atiinsCgrated
agreement between the parties hereto and supersedes prior negotiations, representations#i aprecigents, either written
or oral. The Contract may be amended or modified only by a Modification. The ContracgDdcuinents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and tig Avchitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-syicoitractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or watit'cs®ther than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and s#fiogerent of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3THE WORK

The term "Work" means the construction and services required by th,Contract Documents, whether completed or
partially completed, and includes all other labor, materials. ggwipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Welk may \onstitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which thea¥ori{perférmed under the Contract Documents may be the whole or
a part and which may include construction by(the Smaeifand by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictoriyl porf ons of the Contract Documents showing the design, location and
dimensions of the Work, generally?including®plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are thdt po #ign W the Contract Documents consisting of the written requirements for materials,
equipment, systems, stanad@s ar d workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMZNTS OF SERVICE

Instruments o5SarviceWre representations, in any medium of expression now known or later developed, of the tangible
and intangjble credtive work performed by the Architect and the Architect’s consultants under their respective
professionalservic ;s agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, Urawiiigs, specifications, and other similar materials.

§ W8 NITIAL DECISION MAKER
Dieuihitial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
d-cordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of pumasrea
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" a1 “alyv" Gok articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement anapopear: in another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRU:E’(1S|OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owndzsf their respective
Instruments of Service, including the Drawings and Specifications, and will retais ali common law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subdoen#{«ess, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of ServicegsGatmiuial or distribution to meet official
regulatory requirements or for other purposes in connection with this Prdject is i ot to be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved righits.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and mate.ial or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them®ialy and cxclusively for execution of the Work. All
copies made under this authorization shall bear the copyri{tht noti e, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and platertd! or £ quipment suppliers may not use the Instruments of
Service on other projects or for additions to this Prdect fatsial the scope of the Work without the specific written
consent of the Owner, Architect and the Architest2s clasultints.

§ 1.6 TRANSMISSION OF DATA IN DIGITA, FURM

If the parties intend to transmit Instruments o1'Get vice or any other information or documentation in digital form, they
shall endeavor to establish necessary prodacols ¢ overning such transmissions, unless otherwise already provided in the
Agreement or the Contract Docuptents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the pdgfon ¢ entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if sipgular in 1ytiber. The Owner shall designate in writing a representative who shall have express
authority to binddndOwner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in‘§ection 4.2.1, the Architect does not have such authority. The term "Owner'" means the Owner
or the Ownlir’s auhorized representative.

§ 2.1.2 Tide Gty shall furnish to the Contractor within fifteen days after receipt of a written request, information
nece sargma H relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
infyrmition shall include a correct statement of the record legal title to the property on which the Project is located,
asuacw referred to as the site, and the Owner’s interest therein.

8 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locatiorg 101
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accurady ok
information furnished by the Owner but shall exercise proper precautions relating to the safe performay<Ce or the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract ijocuments with
reasonable promptness. The Owner shall also furnish any other information or services under we Cynefl s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after g£cejvingithe Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall/farn sh to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Secion/i"3:2

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

Ifthe Contractor fails to correct Work that is not in accordance with#tne 13auire’nents of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in aZorgénce with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any pgrtion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop thed¥ak shallhot give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or «{ty othel\person or entity, except to the extent required by
Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE *9RK

If the Contractor defaults or neglects to carry Hut e ik in accordance with the Contract Documents and fails
within a ten-day period after receipt of wrilien notice/irom the Owner to commence and continue correction of such
default or neglect with diligence and promptndgs, tiie Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such dgse an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contrasfor the rea¥dnable cost of correcting such deficiencies, including Ownet’s expenses
and compensation for the Archftect}# additional services made necessary by such default, neglect or failure. Such
action by the Owner and amquni{charged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafier dia¢hevContractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

ARTICLE 3 ZNVRACTOR

§ 3.1 GENERAL

§ 3.1.1 Thd Contreptor is the person or entity identified as such in the Agreement and is referred to throughout the
Contraet Dicumer s as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where theRrofe€l is located. The Contractor shall designate in writing a representative who shall have express
authoz1ty" e dind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contradior or the Contractor’s authorized representative.

9.3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These.
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for tig
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Céntracior shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made knownito the
Contractor as a request for information in such form as the Architect may require. It is recognized #iat t\z Cyntractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professicaal, unl 'ss otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accigddénce with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, butiths*Contractor shall
promptly report to the Architect any nonconformity discovered by or made knoyfn t¢)the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved Hecause of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests fofinfcgmaticn pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the< ontyéctor tails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and dama, =s to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contrasimg perforins those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting{rom eri ors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or 4ondi/ions and the Contract Documents, or for
nonconformities of the Contract Documents to appli:ablsiaws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION4®RUCEDLU RES

§ 3.3.1 The Contractor shall supervise and dirdgt ui€ Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible forjand hi ve control over, construction means, methods, techniques, sequences
and procedures and for coordinating all poruelis of the Work under the Contract, unless the Contract Documents give
other specific instructions congérning these matters. If the Contract Documents give specific instructions concerning
construction means, methods. teciiquss, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stat€d bi law, Wiall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or pagledul es. If the Contractor determines that such means, methods, techniques, sequences or
procedures may notdse safe, Ly’ Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with thagfpition of the Work without further written instructions from the Architect. If the Contractor is then
instructed to praceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes pr¢posed hy the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owne i-requir 2d means, methods, techniques, sequences or procedures.

§ 3. <"l ontractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Suldcornizactors and their agents and employees, and other persons or entities performing portions of the Work for, or
wphenalt of, the Contractor or any of its Subcontractors.

8§ 0:3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Cafitradqwid,be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor fuyther wi rrants
that the Work will conform to the requirements of the Contract Documents and will be free from £Ti0Ns, Sxgept for
those inherent in the quality of the Work the Contract Documents require or permit. Work, maters als, or € juipment not
conforming to these requirements may be considered defective. The Contractor’s warranty exvludey reriedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractes; thaproper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If requirécybyine Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and eqipient.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Wasizqros ided by the Contractor that are
legally enacted when bids are received or negotiations concluded, wheth(r or no)\yel effective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documepsspthe Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and insfectionsiby government agencies necessary for proper
execution and completion of the Work that are customafily sigure after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and (zivegmices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of fbliC autk orities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work fgowin’s it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders gf public a&thorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs gfwribytable to correction.

§ 3.7.4 Concealed or Unjinoy myCuoiiditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed phiyical / onditions that differ materially from those indicated in the Contract Documents or
(2) unknown physigél conditivs of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognizedas inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shathorompily provide notice to the Owner and the Architect before conditions are disturbed and in no
event later fnan 2 1\days after first observance of the conditions. The Architect will promptly investigate such
conditieas tnd, if t1e Architect determines that they differ materially and cause an increase or decrease in the
Contractols CUSCof, or time required for, performance of any part of the Work, will recommend an equitable
adju.tmae dthe Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
nodmaiially different from those indicated in the Contract Documents and that no change in the terms of the Contract
Tmatified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead. praS§t and
other expenses contemplated for stated allowance amounts shall be included in the Con#fact Sham Qut
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be 24jusiad BesOrdingly
by Change Order. The amount of the Change Order shall reflect (1) the differenciihetweeh actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costsynads S¢ction 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner wityrslsorable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary wssiscamwho shall be in attendance at
the Project site during performance of the Work. The superintendent shall#Spuascat the Contractor, and
communications given to the superintendent shall be as binding as if giv':n to th)\ Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Ghntrstt, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed supc intendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Ovswes,or the Airchitect has reasonable objection to the
proposed superintendent or (2) that the Architect requiresfadditichal time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no rfasoigble £ ojection.

§ 3.9.3 The Contractor shall not employ a proposad siGerindendent to whom the Owner or Architect has made
reasonable and timely objection. The Contrac{or sha'l nof change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld ¢ detayed.

§ 3.10 CONTRACTOR’S CONSTRUCTIO:, SCHE DULES

§ 3.10.1 The Contractor, promptlwafier bertg’awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contilictor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Doctyents.shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall hé relited tpfine entire Project to the extent required by the Contract Documents, and shall
provide for expeditious andsraci cable execution of the Work.

§ 3.10.2 The Copfrastor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architfct’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinatec \with tt & Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittaiy, Ii'aContractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Cot. oS or extension of Contract Time based on the time required for review of submittals.

£.3.12.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Qwner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish stanaczas
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Trgir purfjose is
to demonstrate the way by which the Contractor proposes to conform to the information given andfiiSidesiym/Concept
expressed in the Contract Documents for those portions of the Work for which the Contract Dotiuments|require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informationargubiiitta’s upon which
the Architect is not expected to take responsive action may be so identified in the Contrac#Odzumigts. Submittals that
are not required by the Contract Documents may be returned by the Architect without aitigh.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documests, dpprove and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals requiiyd hf*maContract Documents in
accordance with the submittal schedule approved by the Architect or, in the®@hsetiye of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause 1 delay|in tne Work or in the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and sitailar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed asdmnprovewthem, (2) determined and verified materials,
field measurements and field construction criteria related¢nereto,or will do so and (3) checked and coordinated the
information contained within such submittals with thedequitemer ts of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portiopsaf thW¢Worl for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Sam{les gmgini¥iar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordancywith 7 pproved submittals except that the Contractor shall not be relieved of
responsibility for deviations fromgequirem®s of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Sampi€s opsimilar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation_at thidimesf submittal and (1) the Architect has given written approval to the specific
deviation as a minor chanfe irlthe Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. Wie Ce atractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, ProductJata, Sanijsics or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The GantractOhshall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples orfsimilaijsubmittals, to revisions other than those requested by the Architect on previous submittals. In the
absencesf Luch wr tten notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§.3. 2 T Contractor shall not be required to provide professional services that constitute the practice of
arOhitedare or engineering unless such services are specifically required by the Contract Documents for a portion of
Uk or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
¥ar construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
arovide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, ccides,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasynacly
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to completcthe Wo k or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored 1 theizoptition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Docusfieits.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or paitial’y completed
construction of the Owner or separate contractors by cutting, patching or otheryise \ltering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction bjyths*Swmer or a separate contractor
except with written consent of the Owner and of such separate contractor;s&e}, ccasent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owr>r or a | zparate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area tiee from accumulation of waste materials or
rubbish caused by operations under the Contract. At comietion « f the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, constructionfequipmen’, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as frovidad nine Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from thegCaoiiiract .

§ 3.16 ACCESS TO WORK
The Contractor shall provide the @wner andwiirchitect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS ANLWCOPYRIGHTS

The Contractor shall pay aildoyal ties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patesi rights \nd shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsibiC iyr such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers,is requied by the Contract Documents, or where the copyright violations are contained in Drawings,
Specificatigns or Gther documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe tha the reg aired design, process or product is an infringement of a copyright or a patent, the Contractor shall
be resporgibidefa! such loss unless such information is promptly furnished to the Architect.

§ 0,156 "NDEMNIFICATION

22101 1o the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect 23 the
Agreement and s referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the ContragtSgcuipers shall
not be restricted, modified or extended without written consent of the Owner, Contractor and ArChitect. Uonsent shall
not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a succtysoyfarduitect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents sh: 1] b¢ that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as describegsin 1ie Contract Documents and will be
an Owner’s representative during construction until the date the Architecfissues e 1inal Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to th€ exiznt prgvided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the Siage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress aminquality Of the portion of the Work completed, and to
determine in general if the Work observed is being perfor{aed in{ manner indicating that the Work, when fully
completed, will be in accordance with the Contract Dafumdnts. Fowever, the Architect will not be required to make
exhaustive or continuous on-site inspections to cheal thefjualiy or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the aanst ctiorfmeans, methods, techniques, sequences or procedures, or
for the safety precautions and programs in conf ectigmwiifi the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documéits, cxcept as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the¥rchitct will keep the Owner reasonably informed about the progress and
quality of the portion of the Workgompletetand report to the Owner (1) known deviations from the Contract
Documents and from the mosta€censconstruction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in theWold Thefrchitect will not be responsible for the Contractor’s failure to perform the
Work in accordance withdne 1quirthients of the Contract Documents. The Architect will not have control over or
charge of and will not be rgbons ble for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any gther persdy§ or entities performing portions of the Work.

§ 4.2.4 COMMALAICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as ¢Cherwitk provided in the Contract Documents or when direct communications have been specially
authorizzd, the Ow ier and Contractor shall endeavor to communicate with each other through the Architect about
matters ariging"®it of or relating to the Contract. Communications by and with the Architect’s consultants shall be
throvafl the drchitect. Communications by and with Subcontractors and material suppliers shall be through the
Cohtradior. Communications by and with separate contractors shall be through the Owner.

§4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not con form to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy aad
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor o1the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safafy preyauiiens
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniquesyseque ices or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assemblyr WhiciihC item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, sfia‘may Suthorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and makydsterninations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7,

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Gubstamsial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to/2etion 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and relat’d docu nents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a fintil Cirtifica e for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect willspsavide o or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties)\responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to &g incd rporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matiel conderning performance under, and requirements of, the
Contract Documents on written request of either thasQwir or Contractor. The Architect’s response to such requests
will be made in writing within any time lin¢its agreed/ ipon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions o1%he Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents andswill be 1wi1ting or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavgr to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not bydiablesfor results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s G3gision ) on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Corfiract DGywsaents.

§ 4.2.14 The Architeciiywill review and respond to requests for information about the Contract Documents. The
Architect’sfesporie to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable romptr ess. [f appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in respondg tovhafrequests for information.

ARTICLS 5 SUBCONTRACTORS

8.5, 10EFNITIONS

3,5.1.T A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shqll
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect hasynade
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom sfie Cogtraitor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Gontracor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objectiotilf tag pfoposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Supfard COgtract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appragritite Thange Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increadg in'the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has actedgrotnptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or enfity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required fopwalidity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontifctor, t¢ibe bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all € ob¥gatigns and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the @ontysCtor, Uy these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall presasve ¥nd pfOtect the rights of the Owner and Architect under the
Contract Documents with respect to the Work (o bagegfolined by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow té¢he Subcgatractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rightshretiicdies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owher. Were appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with?Sub-subc¥fitractors. The Contractor shall make available to each proposed
Subcontractor, prior to the exegatigg?of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be boundgan&uponfrritten request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposgfi sul aentiCt agreement that may be at variance with the Contract Documents.
Subcontractors will similal# malle copies of applicable portions of such documents available to their respective
proposed Sub-subcéntractors.

§ 5.4 CONTIN2ENT AUSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Ead/l subcOhtract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
1%, assi nment is effective only after termination of the Contract by the Owner for cause pursuant to
wetion 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

YWhen the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 12

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction orfpperat ons on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractordvhogxeduics each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own fafcer)ana'pf each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contraciyrsiiali participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractuy s'iall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreeinent. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors ciithe Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, whepfine Qwner/performs construction or operations
related to the Project with the Owner’s own forces, the Owner shat besieemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Ccditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 anda'sgticles 1u; 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and «-pargie coiliractors reasonable opportunity for introduction and
storage of their materials and equipment and perfarmoice gt their activities, and shall connect and coordinate the
Contractor’s construction and operations with/theirsms réquired by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work, depends {Gi"proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contiyyctor s lall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepastcies or a¥cts in such other construction that would render it unsuitable for such
proper execution and results. Edilurssof the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor sidomp!Cied or partially completed construction is fit and proper to receive the
Contractor’s Work, excert as) e, dedyCts not then reasonably discoverable.

§ 6.2.3 The Contragtor shall tp{nburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Génuactor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible tothe Condgactor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activ'cies, agmage to the Work or defective construction.

§ 6.2.4 Tiyz Comifactor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
comi nctedse astruction or to property of the Owner or separate contractors as provided in Section 10.2.5.

Sw8.235 Tne Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
Uescribed for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Constructios
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor,
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract DocumentsS'anc the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Dired ive or
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by A Ownr, Contractor and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order preparedJy tiig Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adiustpfent, it any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, wihout invalidating the Contract, order changes in
the Work within the general scope of the Contract consistingss€additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be uded infthe alsence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directivig provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a ludap sur i properly itemized and supported by sufficient substantiating data to
permit evaluation:
.2 Unit prices stated in tte Contract Documents or subsequently agreed upon;
3 Cost to be determiied infa manner agreed upon by the parties and a mutually acceptable fixed or
percentagg’ree; as
4 Asprovidedyn Seltion 7.3.7.

§ 7.3.4 If unit pri€edare stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplatedsaus matedially changed in a proposed Change Order or Construction Change Directive so that
applicationfof suctjunit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the apy licable unit prices shall be equitably adjusted.

§.7.000 Upe receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Wk hwolved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
presalied in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Jontract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated @

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Cantiyctor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxefreland tothe
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to th< ciyng?

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or chayge thatdesults in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. Whsfi tpth allditions and credits
covering related Work or substitutions are involved in a change, the allowance for overhigadfana brofit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change QirgCdmto the Owner, the Contractor
may request payment for Work completed under the Construction Change/Ziiastive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly c¢ tificati»n 1or payment for those costs and
certify for payment the amount that the Architect determines, in theirchitect’s/professional judgment, to be
reasonably justified. The Architect’s interim determination of cost{shal??adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and alert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a decrminaion made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, ¢ othdswise reach agreement upon the adjustments, such
agreement shall be effective immediately and the A¢chitstt wiil prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change DiCctive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor chiyngds“in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not Wyconsi; tent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the ArciieCet and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise pyevide |, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documsnts for Jylstantial Completion of the Work.

§ 8.1.2 The date of colymencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§ 8. M orm "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
deined

2.8.2 PROGRESS AND COMPLETION
§ '0.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by, other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Qradg 101
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under Gher pro visions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustmgts, s the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Docuer.s:

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maxfinuri\Prics, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of €alug® allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supportcd by such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to byg#ifeArchiteit, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date establighwad 10 eaci{ progress payment, the Contractor shall submit to the
Architect an itemized Application for Paymer{. prapeseatin accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Sucl! application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right%o payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and matgrial sappliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Seation 3.9 £uch applications may include requests for payment on account of changes in
the Work that have beengrop! sy aWnorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet incluied i Change Orders.

§ 9.3.1.2 Applicfiiong for Payment shall not include requests for payment for portions of the Work for which the
Contractor dasssot im¥ad to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contrac or intends to pay.

§ 9,3.2 Unliess Sinerwise provided in the Contract Documents, payments shall be made on account of materials and
eaulpmattedlivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the awvner, payment may similarly be made for materials and equipment suitably stored off the site at a location
@greahupon in writing, Payment for materials and equipment stored on or off the site shall be conditioned upon
Qampliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
Jater than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification¢n
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner\hasad
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, tofdie beit orthe
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and thatthe qué lity of
the Work is in accordance with the Contract Documents. The foregoing representations are subjegt’to oy evialiation of
the Work for conformance with the Contract Documents upon Substantial Completion, to resulisyof subs equent tests
and inspections, to correction of minor deviations from the Contract Documents prior to compigtionant to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will£uriier cyustitute a
representation that the Contractor is entitled to payment in the amount certified. Howeveijthciss nance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or contingors on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, metliiod, ), techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors and ptat®al suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, s {%ymae examination to ascertain how or
for what purpose the Contractor has used money previously paid on accc int of t'\e Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whoicor in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the represepsavigus to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in thed mount hf the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. Ifzlie Contrag.or and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Palrment for i/ie amount for which the Architect is able to make such
representations to the Owner. The Architect maysa!so*vithhéid a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or'a panmef o’Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opiniofyto protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions adscribed in Section 3.3.2, because of
A defective Work not remeciad;
.2 third party claims fited or reaS@nable evidence indicating probable filing of such claims unless security
acceptable to tha’Owper is provided by the Contractor;
3 failure of the Condfictor£o make payments properly to Subcontractors or for labor, materials or
equipment:
4 reasonable idens ¢ that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damgige to the'Pwner or a separate contractor;
6  refschable evidence that the Work will not be completed within the Contract Time, and that the unpaid
halancevould not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7( repuated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 Wien tngfabove reasons for withholding certification are removed, certification will be made for amounts
preve usizes ‘thheld.

Se@.h 2 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
tssue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Couatractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thercon by the Architect and Owner on accougt
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properiy paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for glibcoytrasted
Work. 1fthe Contractor fails to furnish such evidence within seven days, the Owner shall have the righiyto conjact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Archites®sigll igyéan
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwis< be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a may@ie) siniilar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or/OcCpancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Corigact’ 2eayments.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond 1 the fii'l penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed h§”Suqcontrictors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performdd Wik or turnished materials, or both, under
contract with the Contractor for which payment was made by the Owger. Nothing contained herein shall require
money to be placed in a separate account and not comminglgd=sith money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for biach offrust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breachof thtyrequirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate fof PayssentMnrough no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for fayment, £r if the Owner does not pay the Contractor within seven days
after the date established in the Contragt Doctinéllts the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor myy, up/n seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of th¢ amount ®Wing has been received. The Contract Time shall be extended
appropriately and the Contract¢sumgthall be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-un. pa intsfest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMR“eTICN

§ 9.8.1 Substantial/£ompletioiis the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently comgietyin accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended pae

§ 9.8.24hua the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separatelylis Silstantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
itemato oo ubmpleted or corrected prior to final payment. Failure to include an item on such list does not alter the
responSibility of the Contractor to complete all Work in accordance with the Contract Documents.

$,.9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
d=signated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, 1:any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such pavment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Dosmeis.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Woriyat any) stage when
such portion is designated by separate agreement with the Contractor, provided such occupancjor 4sess consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities hagfing) juriddiction over the
Project. Such partial occupancy or use may commence whether or not the portion is sutytasiual’y complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each oithsfn for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and /{isu ‘ance, and have agreed in writing
concerning the period for correction of the Work and commencement of warra.ties’. ogmired by the Contract
Documents. When the Contractor considers a portion substantially complst€iuhe Gontractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Cditracton to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shaii be'deterp.ined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision ofthe Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use. ##mQwner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used{n ordeiito determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupdacy 4t use'bfa portion or portions of the Work shall not constitute
acceptance of Work not complying with the reanizemiits of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMCNT

§ 9.10.1 Upon receipt of the Contractor’s writdpn 1i8tice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Foyment 'the Architect will promptly make such inspection and, when the
Architect finds the Work acceptab’e under Js’Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Cerffiicatp for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of thiadarchitect’s on-site visits and inspections, the Work has been completed in
accordance with terms and coliditicigd of the Contract Documents and that the entire balance found to be due the
Contractor and noted in thiydinal) Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further s&preseniititn that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final plylsent have been fulfilled.

§ 9.10.2 Ne'ther fijal payment nor any remaining retained percentage shall become due until the Contractor submits to
the Archite t (1) ar affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Workor whiln the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by C wiest hve been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Ddgunignts to remain in force afier final payment is currently in effect and will not be canceled or allowed to expire
until ot least 30 days® prior written notice has been given to the Owner, (3) a written statement that the Contractor
snows of no 'substantial reason that the insurance will not be renewable to cover the period required by the Contract
Dccuments, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied afier payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arifing Somi
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettlc¥;
.2 failure of the Work to comply with the requirements of the Contract Documents; o
3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplici sharhconstitute a waiver
of claims by that payee except those previously made in writing and identified by that pajgesis u \settled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and superising a|! safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions fg@snfety of,nd shall provide reasonable protection to
prevent damage, injury or loss to

employees on the Work and other persgfiis wilg mgy be affected thereby;

2 the Work and materials and equipmeftt tofe inCrporated therein, whether in storage on or off the site,
under care, custody or control of#he Clatragfor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or diacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities nat desigyatd for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall e¢mply”with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lasful¥rdersfof public authorities bearing on safety of persons or property or their
protection from damage,{njur =ar 10Gs.

§ 10.2.3 The ContrgCtor shall%ect and maintain, as required by existing conditions and performance of the Contract,
reasonable safegfiar for safety and protection, including posting danger signs and other warnings against hazards,
promulgatingewfaty regylations and notifying owners and users of adjacent sites and utilities.

§ 10.2.40Wlgn use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary Sor ex€eution of the Work, the Contractor shall exercise utmost care and carry on such activities under
super s ¢ properly qualified personnel.

§™42:5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
Msurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor isresponsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, oot
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not 1surdd,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The ndiice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Cpntragt/Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or subsfanie nojaddressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foresecqbll bo lily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polyghforinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon regégni ring the condition, immediately
stop Work in the affected arca and report the condition to the Owner and Archilect i miting,

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall Hbtain t)\e services of a licensed laboratory to
verify the presence or absence of the material or substance reported by’ the Tontrs ctor and, in the event such material or
substance is found to be present, to cause it to be rendered harmlefz. Usliess otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and « rchitect the names and qualifications of persons
or entities who are to perform tests verifying the presence gpihgence oi’such material or substance or who are to
perform the task of removal or safe containment of such <:aterial br substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whethey’or ni eithor has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or ¢:rchifect hes an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whemathe! Contsactor and the Architect have no reasonable objection.
‘When the material or substance has been rend ired smgmiCss, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. BfyChange C rder, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amounuipf iiic Contractor’s reasonable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent p&imitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Archiy¢ct’s gnsultants and agents and employees of any of them from and against claims,
damages, losses and expgfises dnclading but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work tgfihe ¢ fected area if in fact the material or substance presents the risk of bodily injury or
death as described i Section¥/.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attrityfiadle to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the.Work 10¢elf), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party s¢king \hdemnity.

§ 10.3.4 he Owlier shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to thi sitemss 'pss such materials or substances are required by the Contract Documents. The Owner shall be responsible
forymatgrials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
maghidence in the use and handling of such materials or substances.

8 "10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to,do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims it
forth below which may arise out of or result from the Contractor’s operations and completed operationgfanddy the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contradior or £y a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whgec atts <y, of them
may be liable:

A Claims under workers’ compensation, disability benefit and other similar emplojge tyaefit acts that are

applicable to the Work to be performed,;
2 Claims for damages because of bodily injury, occupational sickness or disgas, ¢ death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease0r Crath of any person other than the
Contractor’s employees;
Claims for damages insured by usual personal injury liabilizFonyerige;
Claims for damages, other than to the Work itself, becaus( of injuyy to or destruction of tangible
property, including loss of use resulting therefrom;
6  Claims for damages because of bodily injury, death{f agerson or property damage arising out of

ownership, maintenance or use of a motor vehicle;
7 Claims for bodily injury or property damageg#ining out of completed operations; and
8 Claims involving contractual liability insusfince applicable to the Contractor’s obligations under
Section 3.18.

(L

§ 11.1.2 The insurance required by Section 11. Lsashai{be yfitten for not less than limits of liability specified in the
Contract Documents or required by law, whicllevermvelige is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained vithout int¢iruption from the date of commencement of the Work until the
date of final payment and termination of any cdyerage required to be maintained after final payment, and, with respect
to the Contractor’s completed operationsWoveralse, until the expiration of the period for correction of Work or for such
other period for maintenance of cgfnpleted Oprations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insuranceceepsible to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upogfrenc gl Ofreplacement of each required policy of insurance. These certificates and the
insurance policies requirea¥fy thil; Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled/or allowd¥to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certifidatdevidencing continuation of liability coverage, including coverage for completed operations, shall
be submittedsxith the tpal Application for Payment as required by Section 9.10.2 and thereafier upon renewal or
replacemen( of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reductiog olicoversge on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished Qv thi&Contractor with reasonable promptness.

§ 14.1.9The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
ek AOwner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
Uy the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
iastired for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall includesfwithpuilisitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage inclua.ag, witl out
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, wiri!stoim.Jalsework,
testing and startup, temporary buildings and debris removal including demolition occasigfied) by caforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s aad/Cor ractor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance reqt.zed/o5%'e Contract and with all of the
coverages in the amount described above, the Owner shall so inform the CariitastGain writing prior to commencement
of the Work. The Contractor may then effect insurance that will protect tl e intere sts of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Ords#: thiycost tiereof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Ownef to nfirchase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Ownc? shall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductiblgs, thaOwn'r shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover [ ortigmgo1ine Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accyrdanc : with Section 9.9 shall not commence until the insurance company or
companies providing property insrance have’Consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Zontractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without muital wrliten consent, take no action with respect to partial occupancy or use that
would cause cancellationdiaps >ar igtuction of insurance.

§ 11.3.2BOILER AMD MACR:\'ZRY INSURANCE

The Owner shallgstichase and maintain boiler and machinery insurance required by the Contract Documents or by

law, which shall speciiically cover such insured objects during installation and until final acceptance by the Owner;
this insurane sha.l include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Ower and Contractor shall be named insureds.

§ 155730258 OF USE INSURANCE

Ty Oviner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
uee onthe Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
aeainst the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
ha.ards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision thav
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days 113
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors gucigubioniractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separat€ontraciors described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,¥or ‘amy ges caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant@Gthis SGgction 11.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds f sicn | nsurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architecy A chitect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-sfocihtractors, agents and employees
of any of them, by appropriate agreements, written where legally required for vilidif;3 imilar waivers each in favor of
other parties enumerated herein. The policies shall provide such waivers gf#@iroggtion by endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity even tiough 1yat person or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay/ie ijsuran’e premium directly or indirectly, and
whether or not the person or entity had an insurable interest in theforoptrty aamaged.

§ 11.3.8 A loss insured under the Owner’s property insurapsewhall be wdjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as thet intercjts may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. e Cantrag.or shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and{oy afpropiiate agreements, written where legally required for
validity, shall require Subcontractors to make papmen(s toslieir Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party irfinterest, e Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owndg’s Wlities. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall Ggposit/n a separate account proceeds so received, which the Owner shall
distribute in accordance with suchfagreemel¥as the parties in interest may reach, or as determined in accordance with
the method of binding disputegEsolyion selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreemant i¢nadgfand unless the Owner terminates the Contract for convenience, replacement of
damaged property shall k€ per farmad by the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The O#ndas fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shallahiect inWyriting within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection if made,jthe dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
bindingydispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding algouteTesolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
disti-butiern Of insurance proceeds, in accordance with the directions of the arbitrators.

445 PERFORMANCE BOND AND PAYMENT BOND

11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

[2g 78]

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, ifrequested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.21f a portion of the Work has been covered that the Architect has not specifically requested to examine priotto
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such, coxts
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the G'wneirlpr a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conforfin vh thosequirements of the
Contract Documents, whether discovered before or after Substantial Completion and wigthr ¢ not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing dnddnspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and/£xp nses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 344, if,\withir one year after the date of Substantial
Completion of the Work or designated portion thereof or after thetatesor commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty redtiired by the Contract Documents, any of the
Work is found to be not in accordance with the requirementssfthe Conwvact Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner tedo so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shafl giig sud’i notice promptly after discovery of the condition.
During the one-year period for correction of Work,d1 thefOwn il fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Ownerava1 (s thedights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contract/r failayto Wirrect nonconforming Work within a reasonable time during
that period after receipt of notice from the QwriCr or / rchitect, the Owner may correct it in accordance with Section
2.4.

§ 12.2.2.2 The one-year period forscorrectioi@r Work shall be extended with respect to portions of Work first
performed after Substantial Codipletion by the period of time between Substantial Completion and the actual
completion of that portion of the\¥ ork

§ 12.2.2.3 The one-year peyidd fo | correction of Work shall not be extended by corrective Work performed by the
Contractor pursuantfo this S¢gtion 12.2.

§ 12.2.3 The Contractys shall remove from the site portions of the Work that are not in accordance with the
requiremen’s of thiz Contract Documents and are neither corrected by the Contractor nor accepted by the Owner,

§ 12.2.4 e Uanrlractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
part. iigmativleted, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
thasis Mot in accordance with the requirements of the Contract Documents.

3.12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
otier obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section>.4

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns an¥legal
representatives to covenants, agreements and obligations contained in the Contract Documents. ExCepaasyrgivided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without writtefiigonsenof the other.
If either party attempts to make such an assignment without such consent, that party shall neviythelgssgemain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lendejpnbviding construction
financing for the Project, if the lender assumes the Owner’s rights and obligatiop€ uriler the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assi;nm<i

§ 13.3WRITTEN NOTICE

Weritten notice shall be deemed to have been duly served if deliveredfin pirson £ the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was i{itended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, thi{last business address known to the party giving
notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Corfract@Docuiiients and rights and remedies available thereunder
shall be in addition to and not a limitation of dutias, obi{catislis, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owiler, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor sty sucl. action or failure to act constitute approval of or acquiescence in a
breach there under, except as mayfbe specitially agreed in writing.

§ 13.5 TESTS AND INSPECTIONZ

§ 13.5.1 Tests, inspection$ an¢lappiWvals of portions of the Work shall be made as required by the Contract
Documents and by applicaWd€ lay s, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless#therwiseWfovided, the Contractor shall make arrangements for such tests, inspections and
approvals with af ifdependent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, andshall beagall related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notife of wien and where tests and inspections are to be made so that the Architect may be present for such
proceduges.The O vner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bidsWee 1e€€ived or negotiations concluded, and (2) tests, inspections or approvals where building codes or
anpl. aoies s or regulations prohibit the Owner from delegating their cost to the Contractor.

$=42.9 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
&dditional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
~uthorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5Ifthe Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architégt
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date paymeat is du: at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing tom%ims to time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whatner in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract 1 as/C8itance with the requirements of
the final dispute resolution method selected in the Agreement within the tipeCPagiod,specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completior of the |Vork. The Owner and Contractor
waive all claims and causes of action not commenced in accordanceswith this Siction 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRAL

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if thed ¥ork is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, S¥o-sucgontsictor or their agents or employees or any other
persons or entities performing portions of the Workdindedirec: or indirect contract with the Contractor, for any ofthe

following reasons:
.1 Issuance of an order of a court (r othsyoubiic authority having jurisdiction that requires all Work to be
stopped;

.2 Anact of government, such as aydeciaration of national emergency that requires all Work to be stopped;

.3 Because the Architect hasot iss' ed a Certificate for Payment and has not notified the Contractor of the
reason for withholding certiriiuon as provided in Section 9.4.1, or because the Owner has not made
payment on a Csitifioute for Payment within the time stated in the Contract Documents; or

4 The Owner has tal'Cd todurnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence pdrec rireally Section 2.2.1.

§ 14.1.2 The ContraCtor may %¢minate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractgt Cptheir agents or employees or any other persons or entities performing portions of the Work under
direct or indirast contrict with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as dscribel! in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
schedulad i>r comy letion, or 120 days in any 365-day period, whichever is less.

§. 15 1.9%5 2 of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
wiliternotice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
aueciiad, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

8 74.1.4 1f the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker thau
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of th€ Owger ynd
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate empiaymen) jof the
Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipnisat, tooss, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accotgting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stl@in Jection 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs ¢ finihing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and olzer damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractgemi€ such custs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. Thefamounito be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Makesf'upoappl cation, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONYZMIERCE
§ 14.3.1 The Owner may, without cause, of¥er the Cgitractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time,as the'Qwiicr may determine.

§ 14.3.2 The Contract Sum and Cghtract Ti¥€ shall be adjusted for increases in the cost and time caused by
suspension, delay or interruptiqf asglescribed in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be madato i< extént
A that perfogfnan/ ssis, Was or would have been so suspended, delayed or interrupted by another cause for
which the Ciitrag or is responsible; or
2 thatsn equitabdf’adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMIMATION Y THE OWNER FOR CONVENIENCE
§ 14.4.1 TH: Ownds may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon Teceipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contactortall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initi!
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision MakeiyClaims
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim§r with' n 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided j& Shctic) 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owneighsil continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change QrdCrs and issue
Certificates for Payment in accordance with the decisions of the Initial Decisionfivia ser.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract/sum, witten notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not sfquisied for/ Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for ailincrea. in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall ingluden est mate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing dglay, stily ¢iie Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are th{. basiasfor % Claim for additional time, such Claim shall be documented
by data substantiating that weather conditicas were ak hormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the schet®iced construction.

§ 15.1.6 CLAIMS FOR CONSEQUFNTIAL Li** AGES
The Contractor and Owner waixC Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver ind'sides
1 damages irCurt >d byitlie Owner for rental expenses, for losses of use, income, profit, financing,
business anlsCput tion, and for loss of management or employee productivity or of the services of such
persafis; and
2 dafadges incurred by the Contractor for principal office expenses including the compensation of
nersonizl stationed there, for losses of financing, business and reputation, and for loss of profit except
anugipated profit arising directly from the Work.

This mutvgl vimaisCr is applicable, without limitation, to all consequential damages due to either party’s termination in
acce ummaa, vith Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liguidaied damages, when applicable, in accordance with the requirements of the Contract Documents.

3 15.2INITIAL DECISION

§ "05.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial DesIGn
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of suth
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnigit aldivgnd
supporting data, such party shall respond, within ten days after receipt of such request, and shaftigither (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the respinscigr s .pporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be fisftisheayUpon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or appiuyegne Flaim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving dngeigctimgthe Claim, or indicating that
the Tnitial Decision Maker is unable to resolve the Claim. This initial decipiGmshall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Arch(rect is ijot serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or bothgThetnitial/decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolvetheidispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial d&cision‘yt any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from th{ dats’of ai¥initial decision, demand in writing that the other party
file for mediation within 60 days of the initial dsaisiol If $ch a demand is made and the party receiving the demand
fails to file for mediation within the time required.hen VYoth parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respecfito e init al decision.

§ 15.2.7 In the event of a Claim against tig Con ractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If te"Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify tlc surtty and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relatedto ¢is 4 subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicabiddaw t» comply with the lien notice or filing deadlines.

§ 15.3 MEDIATIGW
§ 15.3.1 Clajmagdispulgs, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in'Jections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
disputegestlution,

§, 1552 Wparties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
ottherwiie, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Tiadion Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
Uelivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
mdy be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. Ifan
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agize
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delitered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party fiing
notice of demand for arbitration must assert in the demand all Claims then known to that party on whiclarbigation is
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of \reque:t for
mediation, but in no event shall it be made after the date when the institution of legal or equitabiyoreyeetings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitatigiis hurpJges, receipt of a
written demand for arbitration by the person or entity administering the arbitration shalilggiistit; te the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and jodgi{.mmmay be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements tgfarbijzate w/th an additional person or entity duly
consented to by parties to the Agreement shall be specifically enfe cealie unaer applicable law in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.41 Either party, at its sole discretion, may conggiidaiyan 2 bitration conducted under this Agreement with any
other arbitration to which it is a party provided that{ 1) th¢ arbilration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be canso.’Jates substantially involve common questions of law or fact,
and (3) the arbitrations employ materially sim/iar paacectiral rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, nigy Wiiclude by joinder persons or entities substantially involved in a
common question of law or fact whose pigsence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined sonsents nsivriting to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute gonsent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 15.4.4.3 The Owner ana $éntra ‘tor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, wheth£r by joindst or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor undeninis Agreement.
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STATE OF DELAWARE

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

DIVISION OF FACILITIES MANAGEMENT

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portio
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions"Jhali
remain in effect.

TABLE OF ARTICLES

10.

11.

12.

13.

14.

GENERAL PROVISIONS

OWNER

CONTRACTOR

ADMINISTRATION OF THE CONTRACT

SUBCONTRACTORS

CONSTRUCTION BY OWNER OR BY SEPARATE/CONTRACTORS

CHANGES IN THE WORK

TIME

PAYMENTS AND COMPLETICA

PROTECTION OF PERSONS AND PROPERTY

INSURANCE AR 01'DS

UNCOVE"<NG AND CORRECTION OF WORK

MISLELLANECGUS PROVISIONS

TEIMAATION OR SUSPENSION OF THE CONTRACT

SUPPLEMENTARY GENERAL CONDITIONS

0073 13-1



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL PROVISIONS

11

111

1.2

15

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to c:auch
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award Letter.?

Add the following Paragraph:

1.1.11 In the event of conflict or discrepancies among the Contiact Do suments, the
Documents prepared by the State of Delaware. wLivisiay™ of Facilities
Management shall take precedence over all otherZociimeiis.

CORRELATION AND INTENT OF THE CONTRACT DOGLIMENS
Add the following Paragraphs:

1.2.4 In the case of an inconsistency betwt en the Drawings and the Specifications,
or within either document not giarifiedsy addendum, the better quality or
greater quantity of work shall bey#iovided in accordance with the Architect’s
interpretation.

1.25 The word “PROVIDE” “8s usad in the Contract Documents shall mean
“FURNISH AND IMSTALL%Gnd shall include, without limitation, all labor,
materials, equipmentt trasisportation, services and other items required to
complete the ¥Vork

1.2.6 The word “FRCZUCT” as used in the Contract Documents means all
materials)syste ms and equipment.

OWNERSHIER™ AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMEN 1T OF/GERVICE

Delete Paiagrash 1.5.1 in its entirety and replace with the following:

“AllNare-design studies, drawings, specifications and other documents, including those in
alectronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Sy.ch documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.

SUPPLEMENTARY GENERAL CONDITIONS 0073 13-2



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accurately ii'enif#ine location of
all underground utilities in the area of their excavation andnal beqr all cost for any
repairs required, out of failure to accurately identify said utilities¥”

Delete Subparagraph 2.2.5 in its entirety and substitute’the//ollowing:

2.25 The Contractor shall be furnished frze oicharge up to five (5) sets of the

Drawings and Project Manuals. Adcitional'sets will be furnished at the cost
of reproduction, postage and hasdling.

ARTICLE 3: CONTRACTOR

3.2

3.3

REVIEW OF CONTRACT DOCUMERTS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to stateyiiat 2hy errors, inconsistencies or omissions discovered
shall be reported to the Arfnitect and Owner immediately.

Delete the third sentence iy Partgraph 3.2.3.
SUPERVISIONAND CCNSTRUCTION PROCEDURES
Add the follawing Pasagraphs:

3321 Th 2 Contractor shall immediately remove from the Work, whenever requested
10 do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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34 LABOR AND MATERIALS
Add the Following Paragraphs:

3.4.4 Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Checlt
carefully, by whatever means are required, to insure that its Work and adjacant;
related Work, will finish to proper contours, planes and levels. Promptly notiiy
the General Contractor/Construction Manager of any defects or imperfecuans i
preparatory Work which will in any way affect satisfactory completicy, Gi,its
Work. Absence of such notification will be construed as an cceptanae of
preparatory Work and later claims of defects will not be recognized!

3.45 Under no circumstances shall the Contractor's Worky, procied prior to
preparatory Work proceed prior to preparatory Work _hauingtbs<en completely
cured, dried and/or otherwise made satisfactefy o, rogeive this Work.
Responsibility for timely installation of all materg’s rests solely with the
Contractor responsible for that Work, who shall maiyain coordination at all
times.

35 WARRANTY
Add the following Paragraphs:

351 The Contractor will guarantee all riaterials and workmanship against original
defects, except injury frefn prcoaer and usual wear when used for the purpose
intended, for two yeass fter A :ceptance by the Owner, and will maintain all
items in perfect condition duiiviy the period of guarantee.

35.2 Defects appediina.durigy the period of guarantee will be made good by the
Contractor at nS exp':nse upon demand of the Owner, it being required that all
work will be iripeiiect condition when the period of guarantee will have elapsed.

353 In addition w*ihe General Guarantee there are other guarantees required for
atrtait items for different periods of time than the two years as above, and are
paiiiculadly so stated in that part of the specifications referring to same. The
nid guarantees will commence at the same time as the General Guarantee.

3.54 ' the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor's
expense.

311 DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible

drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
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3.17

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.

In the second sentence of the paragraph, insert “indemnify” between “shall” and “hold”.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace with the following:

The Architect will review and approve or take other appropriate action upon the¢) Contractor’s
submittals such as Shop Drawings, Product Data and Samples for theyouipsgse of checking
for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and replaceswith theyfSllowing:

The Architect’s action will be taken with such reasonabley‘rompiness as to cause no delay
in the Work in the activities of the Owner, Contractér or Szparate Contractors, while allowing
sufficient time in the Owner’s professional judgmer: . to per nit adequate review.

Add the following Paragraph:

4.2.10.1 There will be no full-tinie praiect representative provided by the Owner or
Architect on this projest.

Add to Paragraph 4.2.13 “and iradomp’iance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

52

AWARD OF SKBCONRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Farar xanhs.2.3 in its entirety and replace with the following:

5.203 ' the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

ARTICLE 65,CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

A1

6.2

OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.
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ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

8.2

8.3

PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.11

8.24

Refer to Specification Section SUMMARY OF WORK for 4Conuactatime
requirements.

If the Work falls behind the Progress Schedule as submitte! by thi2 Contractor,
the Contractor shall employ additional labor and/or_equionmiari necessary to
bring the Work into compliance with the Progress Saiiec e cno additional cost
to the Owner.

DELAYS AND EXTENSION OF TIME

8.3.1

8321

Strike “arbitration” and insert “remedieg’ at lal Gain equity”.
Add the following Paragraph:

The Contractor shall update_the staws of the suspension, delay, or interruption
of the Work with each Arplicauan for Payment. (The Contractor shall report the
termination of such causeymme diately upon the termination thereof.) Failure to
comply with this preCedure sl constitute a waiver for any claim for adjustment
of time or price baseddupor’said cause.

Delete Paragraph 8.3.3 in its"entir( ty and replace with the following:

8.3.3

Except nythe ¢ase of a suspension of the Work directed by the Owner, an
extgnsion ¢ ume under the provisions of Paragraph 8.3.1 shall be the
@ontractor's sole remedy in the progress of the Work and there shall be no
payinen’ or compensation to the Contractor for any expense or damage
asurig from the delay.

Add the follcviing Paragraph:

234

By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

ARTICLE 95, PAYMENTS AND COMPLETION

92

SCHEDULE OF VALUES

Add the following Paragraphs:

9.21

9.2.2

The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.

The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
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9.3

9.5

9.6

9.7

9.8

APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuatior
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outstandig “ems
completed the Owner will pay 95% (ninety-five percent) of the airount, due the
Contractor on account of progress payments.

9.35 The Contractor shall provide a current and updated ProgiesaySchedule to the
Architect with each Application for Payment. Failurefo jiravic'e Schedule will be
just cause for rejection of Application for Payment.

DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

.8 failure to provide a current Progress Scriedldie;

9 a lien or attachment is filed;

10 failure to comply with mandatoiy, requirements for maintaining Record
Documents.

PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in i's entiretyéind replace with the following:

9.6.1 After the Arclhiecias approved and issued a Certificate for Payment, payment
shall be“made by the Owner within 30 days after Owner’s receipt of the
Ceriificate 1omiayment.

FAILURE QF RAYMINT

In first seience, strike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”
and insert “révnedies at law or in equity”.

SUBSTANTIAL COMPLETION

Te Subparagraph 9.8.3 - Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall be responsible for all costs associated with subsequent inspections

including but not limited to any Architect’s fees.”

9.8.5 In the second sentence, strike “shall” and insert “may”.
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ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS
Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safety program in accordance with qthe
Occupational Safety and Health Act of 1970. A copy of said plan shall g
furnished to the Owner and Architect prior to the commencement i ik
Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Ranrese itatives
shall be someone who is on site on a full time basis. If defmed,nestssary by
the Owner or Architect, Contractor Safety meetings will we sch:duled. The
attendance of all Safety Representatives will be requiad. % Minutes will be
recorded of said meetings by the Contractor and wi' be distithuted to all parties
as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:

10.2.4.1 As required in the Hazardous Ch£micaliaa¥of June 1984, all vendors supplying
any material that may be defined\&s hazardous must provide Material Safety
Data Sheets for those products. Any chemical product should be considered
hazardous if it has a caut’on warning on the label relating to a potential physical
or health hazard, if it i9-kriawn t¢ be present in the work place, and if employees
may be exposedandsr wgimal conditions or in foreseeable emergency
situations. Material JdretysData Sheets shall be provided directly to the Owner,
along with the Ghipringiips that include those products.
10.3 HAZARDOUS MATERIALS
Delete Paragrarna 10.3.5% 1ts entirety.
Delete Paragrea 1043.6 in its entirety.
ARTICLE 11: INSURANC™: AND BONDS
11.1 CONTRACTOR'S LIABILITY INSURANCE

111.4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor's completed operations.”

11.2 OWNER'S LIABILITY INSURANCE
Delete Paragraph 11.2 in its entirety.
11.3 PROPERTY INSURANCE
Delete Paragraph 11.3 in its entirety and replace with the following:
11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the

Contractor’s Insurance shall be the responsibility of the Contractor.
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PERFORMANCE BOND AND PAYMENT BOND

114.1 Add the following sentence: “The bonds will conform to those forms approved
by the Office of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2

AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:

12.2.2.1.1 At any time during the progress of the Work, or in any case whergthe nature of
the defects will be such that it is not expedient to have correCteaythigOwner, at
its option, will have the right to deduct such sum, or sums)of m¢ney from the
amount of the Contract as it considers justified to adjust wye ¢ff<rence in value
between the defective work and that required uguer) .congact including any
damage to the structure.

12.2.21 Strike “one” and insert “two”.

12.2.2.2 Strike “one” and insert “two”.

12.2.2.3 Strike “one” and insert “two”.

12.2.5 In second sentence, strike “one” anaiinsert “two”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131

13.6

13.7

GOVERNING LAW

Strike “except that, if theartes hi ve selected arbitration as the method of binding dispute
resolution, the Federal Arbiratigii Act shall govern Section 15.4.”

INTEREST

Strike “the dateyhaypient is due at such rate as the parties may agree upon in writing or, in
the abseaiice taeredr, at the legal rate prevailing from time to time at the place where the
Project isiicate d.” Insert “30 days of presentment of the authorized Certificate of Payment
at+7ie annuaifrate of 12% or 1% per month.

TIME &!'MITS ON CLAIMS

St/ike the last sentence.

Adecythexfollowing Paragraph:

3.8

13.6.1

CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.
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ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’'s convenience, the Contractor ghai
be entitled to receive payment for Work executed, and cost incurred by reasca
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21” and insert “45".
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety.
15.2 INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety and replace #vith t2 1gllowing:

15.2.5 The Architect will approve or rejett Clannasiy written decision, which shall state
the reasons therefore and shall rigfily the parties of any change in the Contract
Sum or Contract Time or_hoth. TWs approval or rejection of a Claim by the

Architect shall be subject«o mediation and other remedies at law or in equity.

Delete Paragraph 15.2.6 and its<ubparagraphs in their entirety.

15.3 MEDIATION
1531 Strike “hinding, diggute resolution” and insert “any or all remedies at law or in
equity”.
15.3.2 ki the first sentence, delete “administered by the American Arbitration

Asyociation in accordance with its Construction Industry Mediation Procedure in
~¥acyon the date of the Agreement,” Strike “binding dispute resolution” and
ins 2rt “remedies at law and in equity”.

154 AR TRATION

De 'ete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS

SUPPLEMENTARY GENERAL CONDITIONS 00 73 13-10



Mailing Address:

225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15,

STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT

PHONE: (302)

451-3423

Located at:

225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 19702

2013

CLASSIFICATION NEW CASTLE KENT

ASBESTOS WORKERS 21.87

BOILERMAKERS 65.47

BRICKLAYERS 46.83

CARPENTERS 50.06

CEMENT FINISHERS 27.61

ELECTRICAL LINE WORKERS 43.49

ELECTRICIANS 60.60

ELEVATOR CONSTRUCTORS 75.33 40.93 30.55
GLAZIERS 64.10 64.10 54.20
INSULATORS 51.48 51.48 51.48
IRON WORKERS 591 59.12 59.12
LABORERS 3890 38.30 38.30
MILLWRIGHTS 1 62.18 48.75
PAINTERS 02 42.02 42.02
PILEDRIVERS 87 37.64 30.45
PLASTERERS 55 28.55 17.50
PLUMBERS/PIPEFITTERS/STEAMFITTERS, .00 49.26 46.28
POWER EQUIPMENT OPERATORS 57.06 57.06 24.13
ROOFERS - COMPOSITION 21.77 17.96 19.34
ROOFERS - SHINGLE/ SLATE/ TILE 17.59 17.50 16.45
SHEET METAL WORKERS 62.74 62.74 62.74
SOFT FLOOR LAYERS 45.97 45.97 45.97
SPRINKLER FITTERS 51.75 51.75 51,75
TERRAZZO/MARBLE/TIL 51.41 51.41 45.45
TERRAZZO/MARBLl TILE s 59.03 . 59.03 52.63
TRUCK DRIVERS 26.58 __23.89 /20.03

/ ’ )
CERTIFIE % /3 BY: /D)/
£ ' ADMINZSTRATOR, \QFELCES /pKBOR L?ﬁ ENFORCEMENT

THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE

REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3,

1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OFR

CLASSIFICATIONS, PHONE

(302) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: 13024 Carvel ADA Toilet Room Renovations,

New Castle County
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ARTICLE 1:

11

111

11.2

1.2

121

ARTICLE 2:

ARTICLER:

31

3.3

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents ar¢
complementary and what is required by one shall be as binding as if required byqall.
Performance by the Contractor shall be required to an extent consistent with the Contraat
Documents and reasonably inferable from them as being necessary to produce the,incanucs
results.

Work including material purchases shall not begin until the Contractor is . rece pt of a
bonafide State of Delaware Purchase Order. Any work performed orginawianysdrchases
prior to the issuance of the Purchase Order is done at the Contractor's own riskiand cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORE S

For Public Works Projects financed in whole or in part by state appigpriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate againsy any employee or applicant for
employment because of race, creed, ¢olCr, sex ir national origin. The Contractor
will take positive steps to ensurf that™agplicants are employed and that
employees are treated during empig‘ment without regard to their race, creed,
color, sex or national origin. Such actign shall include, but not be limited to, the
following: employment, uigraaing, demotion or transfer; recruitment or
recruitment advertising; Jaycs or/termination; rates of pay or other forms of
compensation; and gelectionWsior training, including apprenticeship. The
Contractor agrees to pabGt infconspicuous places available to employees and
applicants for enfplov=eriynotices to be provided by the contracting agency
setting forth thigynoiidisc/imination clause.

2. The Contracwyr willlin all solicitations or advertisements for employees placed by
or on Kehalf oine Contractor, state that all qualified applicants will receive
cong/Jeration for employment without regard to race, creed, color, sex or national
origin.

OWNER

WCHRADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
SONLITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.
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3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.111

342,

ARTICLE 4:

4.1

411

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not_perriit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnish<d wi,besnew
and of good quality, unless otherwise permitted, and that the work will be freg,from' defects
and in conformance with the Contract Documents. Work not cgiiorgingsw these
requirements, including substitutions not properly approved, may be corisiderer defective. If
required by the Owner, the Contractor shall furnish evidence as to tii2 kiag“and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall pay all sales, ccgsumer, use and other
similar taxes, and shall secure and pay for required pertits, iees, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and give naticas reclired by laws, ordinances, rules,
regulations, and lawful orders of public authariues bedsirig on performance of the Work. The
Contractor shall promptly notify the Owner if thaOrawings and Specifications are observed to

be at variance therewith.

The Contractor shall be respongiblejto the Owner for the acts and omissions of the
Contractor's employees, Subcoriractors oid their agents and employees, and other persons
performing portions of the Wark uiter gintract with the Contractor.

The Contractor shall kegp tie piamises and surrounding area free from accumulation of
waste materials or rubbistiycadsSed by operations under the Contract. At completion of the
Work the Contractor 2hall re move from and about the Project all waste materials, rubbish,
the Contractors” tools, C@nstruction equipment, machinery and surplus materials. The
Contractor shéll bs*responsible for returning all damaged areas to their original conditions.

STATECICERSE'AND TAX REQUIREMENTS

EaCh Contréctor and Subcontractor shall be licensed to do business in the State of
Delcyware and shall pay all fees and taxes due under State laws. In conformance with
&ectiow 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a/contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND
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4.1.2

4.1.3

41.4

4.15

4.1.6

4.2

421

4.3

43.1

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition ofsthe
contract and the proposal, plans, specifications, and bid documents thereof. Each teria
and condition shall be met at the time and in the manner prescribed by the Contradt, oi&
documents and the specifications, including the payment in full to every person fusisiing
materiel or performing labor in the performance of the Contract, of all sums®f maneypdue
the person for such labor and materiel. (The bond shall also contain e su¢cessful
bidder’s guarantee to indemnify and save harmless the State and i'ie agerisy from all
costs, damages and expenses growing out of or by reason of the Cor:ract if accordance
with the Contract.)

Invoking a Performance Bond — The agency may, when it congider’. that the interest of
the State so require, cause judgement to be confessed uran the tgind.

Within twenty (20) days after the date of notice of award v contract, the Bidder to whom the
award is made shall furnish a Performance Bondfand waber and Material Payment Bond,
each equal to the full amount of the Contract price (» guari ntee the faithful performance of all
terms, covenants and conditions of the same# The Lends are to be issued by an acceptable
Bonding Company licensed to do business iriit'ie State of Delaware and shall be issued in

duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after theduaterof wye Certificate for Final Payment. The Performance
Bond shall guarantee the satisfasory sompletion of the Project and that the Contractor will
make good any faults or ¢efects, irniils work which may develop during the period of said
guarantees as a result ciimpiope’ or defective workmanship, material or apparatus, whether
furnished by themselves oithici Sub-Contractors. The Payment Bond shall guarantee that
the Contractor shall pey in fill all persons, firms or corporations who furnish labor or material
or both labor apt materici“ior, or on account of, the work included herein. The bonds shall
be paid for k¢ thi¢ Contractor. The Owner shall have the right to demand that the proof
parties sigring Ve bginds are duly authorized to do so.

FAILUREY.O £.OMPLY WITH CONTRACT

i ay firm entering into a contract with the State, or Agency that neglects or refuses to
perforia or fails to comply with the terms thereof, the Agency which signed the Contract
mey terminate the Contract and proceed to award a new contract in accordance with this
Cliapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful
Bidder shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.
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4.3.2

4.4

44.1

4.4.2

ARTICLE 5:

51

511

51.2

513

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereigr
immunity, where applicable, and by the terms of this section, the State and all agencies;,
officers and employees thereof shall not be financially responsible for the conseguences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records of afCaoitradtir or any
Subcontractor under any Contract or Subcontract to the extent wsat the books and
records relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contracton/or & period of seven (7)
years from the date of final payment under the Prime Ceantract arg by the Subcontractor
for a period of seven (7) years from the date of final payme!it under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstructioripalteration or repair of any public building
(not a road, street or highway) shall ‘se suriect to the following provisions:

1. A contract shall be awarded owly to a Bidder whose Bid is accompanied by a
statement containing, t&if eas!i Subcontractor category, the name and address
(city or town an¢ State Wily — street number and P.O. Box addresses not
required) of thy suocor tractor whose services the Bidder intends to use in
performing the Wark“aiid providing the material for such Subcontractor category.

2. A Bid »ill not b&"accepted nor will an award of any Contract be made to any
Bidd¢r wkich, as the Prime Contractor, has listed itself as the Subcontractor for
any, Suiicopiractor unless:

A It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s

firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide
Subcontractor or Contractor in such specialty work and Subcontractor
category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.
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No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered v uie

Subcontract; or
D. Is no longer engaged in such business.
PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontragiors.in e Contractor’s Bid
statement in the performance of the Work on the public biddig; the Contractor shall be
penalized in the amount of (project specific amount*). ThesAgency g4y determine to deduct
payments of the penalty from the Contractor or have thefameunt paid directly to the Agency.
Any penalty amount assessed against the Contractor majwe remitted or refunded, in whole
or in part, by the Agency awarding the Contract, oriy if igis wstablished to the satisfaction of
the Agency that the Subcontractor in question has'lefault :d or is no longer engaged in such
business. No claim for the remission or refiid of cmy”penalty shall be granted unless an
application is filed within one year after the ‘izuility of the successful Bidder accrues. All
penalty amounts assessed and not refunded or ramitted to the contractor shall be reverted to
the State.

*one (1) percent of contract amednt poat teyéxceed $10,000
ASBESTOS ABATEMENT,

The selection of any ConuacSi to perform asbestos abatement for State-funded projects
shall be approved w1y the Office of Management and Budget, Division of Facilities
Management pyisuant to"Cnapter 78 of Title 16.

STANDARNS T:F GONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDIZ AP?ED

AlContracts shall conform with the standard established by the Delaware Architectural
faccyssibility Board unless otherwise exempted by the Board.

CUNTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.
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6.2

ARTICLE 7:

7.1

7.2

7.3

7.3.1
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7.3.3

ARWCLE 8:

8.1

8.2

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work conrsising &
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Gonuact
completion date being adjusted accordingly. Such changes in the Work shal¥oe agthcrized
by written Change Order signed by the Professional, as the duly authorized ag':nt, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted or'y bjsCfully executed
Change Order.

The additional cost, or credit to the Owner resulting from aschangeyifi the Work shall be by
mutual agreement of the Owner, Contractor and the Arckitect’ In all cases, this cost or credit
shall be based on the ‘DPE wages required_ciu the “invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct persoriel expense”. Direct payroll expense includes
direct salary plus customary fringe benefiad(prevailing wage rates) and documented
statutory costs such as workman’s comnensatio.s, insurance, Social Security/Medicare, and
unemployment insurance (a maximur< multiplier of 1.35 times DPE).

“Invoice price” of materials/equizmest shsi be defined to mean the actual cost of materials
and/or equipment that is paid.hy e Czntractor, (or subcontractor), to a material distributor,
direct factory vendor, stofe, mateial provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in theylawst version of the “Means Building Construction Cost Data”
publication.

In addition #& th< above, the General Contractor is allowed a fifteen percent (15%)
markup fomoveneas and profit for additional work performed by the General Contractor’s
own fordes./ Far ddditional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent ¢lerhcad and profit on change order work above and beyond the direct costs
stated previcusly. To this amount, the General Contractor will be allowed a mark-up not
&xcuading seven and one half percent (7.5%) on the subcontractors work. These mark-
aos sweall include all costs including, but not limited to: overhead, profit, bonds,
incurance, supervision, etc. No markup is permitted on the work of the subcontractors
syacontractor. No additional costs shall be allowed for changes related to the
Contractor’s onsite superintendent/staff, or project manager, unless a change in the work
changes the project duration and is identified by the CPM schedule. There will be no
other costs associated with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
casualties or other causes beyond the Contractor's control, the Contract Time shall be
extended for such reasonable time as the Owner may determine.
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8.3

8.4

8.4.1

8.4.2

8.5

851

8.5.2

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to_perforia a
public works contract or complete a public works project within the time sched:ie esiabished
by the Agency in the Invitation To Bid, may be subject to Suspension or Debarment for one
or more of the following reasons: a) failure to supply the adequate laboisupply “sto for the
project; b) inadequate financial resources; or, ¢) poor performance on_theyProjei t.”

“Upon such failure for any of the above stated reasons, the ige 2cyv rat contracted for
the public works project may petition the Director of the GifCe ¢f Management and
Budget for Suspension or Debarment of the Contractor. Fhe Ageidy shall send a copy of
the petition to the Contractor within three (3) workingdday., of filing with the Director. If
the Director concludes that the petition has merit, the Lifector shall schedule and hold a
hearing to determine whether to suspend the Céntrac:or,sdebar the Contractor or deny
the petition. The Agency shall have the burder. of pr¢ving, by a preponderance of the
evidence, that the Contractor failed to perforin or comagiete the public works project within
the time schedule established by the Agencjand failed to do so for one or more of the
following reasons: a) failure to supplv.the adeguate labor supply ratio for the project; b)
inadequate financial resources; or, &, poowoerformance on the project. Upon a finding in
favor of the Agency, the Directorgmaj,susr end a Contractor from Bidding on any project
funded, in whole or in part, wit’i publicinds for up to 1 year for a first offense, up to 3
years for a second offense_and¢perpianently debar the Contractor for a third offense.
The Director shall issue & writtan"¢’ecision and shall send a copy to the Contractor and
the Agency. Such decigiori'inay/oe appealed to the Superior Court within thirty (30) days
for a review on the recora:?

RETAINAGE

Per Section, 6£02(d(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each®ub' eawCiks project establish a time schedule for the completion of the project. If
the projeciis ¢ 2layed beyond the completion date due to the Contractor’s failure to meet
their resporsibilities, the Agency may forfeit, at its discretion, all or part of the
Coriractor’s retainage.

Th's forfeiture of retainage also applies to the timely completion of the punchlist. A
pynchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.
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9.1.1

9.1.2
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9.2.3

9.3

9.3.1

9.3.2

9.3.3

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project
This retainage may become payable upon receipt of all required closeout documentation;
provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking of the monthly account of work done. Upon rezeips, of
Contractor's itemized application for payment, such application will be audited, madned, if
found necessary, and approved for the amount. Statement shall be submitted 2 the /Dwner.

Section 6516, Title 29 of the Delaware Code annualized interest is nouvto exd2ed 12% per
annum beginning thirty (30) days after the “presentment” (as opnosed tCytie date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agencv.me provide for partial payments at
the option of the Owner with respect to materials/ulace! amang or upon the sites or stored
at secured locations, which are suitable for use ir..the pe rformance of the contract.

When approved by the agency, partial pay.scnt may include the values of tested and
acceptable materials of a nonperishable or néncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provizions' nave been made for storage.

Any allowance made for mateiidus ¢/ hand will not exceed the delivered cost of the
materials as verified by (nvoisas®idrnished by the Contractor, nor will it exceed the
contract bid price for theumateria! complete in place.

If requested by the Agancy, | aceipted bills from all Contractors, Subcontractors, and material,
men, etc., forshe previGus payment must accompany each application for payment.
Following suca agslequest, no payment will be made until these receipted bills have been
received bystheOwnLr.

SUBSTAIN (IAIFCOMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miscenaneous work, the Owner will determine the date when the project has been
supstantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.
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9.4.1.2

9.4.13
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9.4.1.6

9.4.1.7

9.4.1.8

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contrag’
Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain paymen's, or parts thereof, for its protection until the

foregoing conditions have been comolied ‘with, defective work corrected and all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROFIRTY

10.1

10.2

10.3

The Contractor shall be ni:spe=sibid for initiating, maintaining, and supervising all safety
precautions and progrems in connection with the performance of the Contract. The
Contractor shall take all “weasonable precautions to prevent damage, injury or loss to:
workers, persons neathy w lo may be affected, the Work, materials and equipment to be
incorporated, ard existing“property at the site or adjacent thereto. The Contractor shall give
notices and ¢bmp'y with applicable laws ordinances, rules regulations, and lawful orders of
public autkaritic’s bedring on the safety of persons and property and their protection from
injury, ddma_ ;& 0M10ss. The Contractor shall promptly remedy damage and loss to property
at the siteCaus2d in whole or in part by the Contractor, a Subcontractor, or anyone directly or
ing'irectly employed by any of them, or by anyone for whose acts they may be liable.

The Cuntractor shall notify the Owner in the event any existing hazardous material such as
lecd, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
oxalified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for the
work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.
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ARTICLE 11:

111

11.2

11.3

114

115

116

11.7

1131

The Contractor shall certify to the Owner that materials incorporated into the Work are free of
all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insurance required by law, such as Unemployment Iasu:ance;
etc. The Contractor shall carry such insurance coverage as they desire on_thair ‘wwn
property such as a field office, storage sheds or other structures erected upon/ne pigjec: site
that belong to them and for their own use. The Subcontractors involved with tFiz proj':ct shall
carry whatever insurance protection they consider necessary to cover th< los301 241y of their
personal property, etc.

Upon being awarded the Contract, the Contractor shall obtain a #nir2:mf two (2) copies of
all required insurance certificates called for herein, and subiy or2 (1) copy of each
certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liabilitv_Iizurance shall, in addition to the
coverage included herein, include coverage for injufy to Cx austruction of any property arising
out of the collapse of or structural injury to anysbu !ding ¢r structure due to demolition work
and evidence of these coverages shall be filec"with are=Gpproved by the Owner.

The Contractor's Property Damage Liabilitv Insurance shall, in addition to the coverage noted
herein, include coverage on all real 2fid pe.sonal property in their care, custody and control
damaged in any way by the Contractonor th :ir Subcontractors during the entire construction
period on this project.

Builders Risk (including Standa=d “iktended Coverage Insurance) on the existing building
during the entire constiqiction pe iod, shall not be provided by the Contractor under this
contract. The Owner shaliinsdie the existing building and all of its contents and all this new
alteration work under ais colitract during entire construction period for the full insurable value
of the entire wofk at the'Site.  Note, however, that the Contractor and their Subcontractors
shall be respénsibie for insuring building materials (installed and stored) and their tools and
equipmentzatheleverin use on the project, against fire damage, theft, vandalism, etc.

Certificate. of/the insurance company or companies stating the amount and type of
colerage, teiims of policies, etc., shall be furnished to the Owner, within 20 days of contract
awad.

TH> Contractor shall, at their own expense, (in addition to the above) carry the following
fofms of insurance:

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence
$1,000,000 aggregate
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Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence

$500,000 aggregate

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for eagti ptrsor,
$1,000,000 for eacindccu rence
Property Damage $500,000 par accidert
Prime Contractor's and Subcontractors' policies shall ni@ude contingent and contractual

liability coverage in the same minimum amounts as(11.7.5acave.

Workmen's Compensation (including Employat's Liauiisy):

Minimum Limit on employer's liability to be as required by law.

Minimum Limit for all employees warkiia at ¢ ne site.

Certificates of Insurance must bodiledgivith the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non{ enex:aAl,%r any change in coverages and limits of liability shown

as included on certificates.

Social Security Liability

With respectdo a'persons at any time employed by or on the payroll of the Contractor or
performinosanywor'C for or on their behalf, or in connection with or arising out of the
Contracor's/ susiiiéss, the Contractor shall accept full and exclusive liability for the payment
of any ai« all contributions or taxes or unemployment insurance, or old age retirement
befiefits, persions or annuities now or hereafter imposed by the Government of the United
Gtaws and the State or political subdivision thereof, whether the same be measured by
wagesysalaries or other remuneration paid to such persons or otherwise.

Uron request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.
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ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121

12.2

The Contractor shall promptly correct Work rejected by the Owner or failing to conform to the
requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any Work
found to be not in accordance with the requirements of the Contract Documents within ¢
period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply @
work done by Subcontractors as well as to Work done by direct employees of the Conuaciui®

At any time during the progress of the work, or in any case where the naturefof tha, defects
shall be such that it is not expedient to have them corrected, the Owner, at the'x optit n, shall
have the right to deduct such sum, or sums, of money from the amouxt or the ‘séntract as
they consider justified to adjust the difference in value between the deigctive Jvork and that
required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131

13.1.1

13.2

13.21

13.3

1331

13.3.2

134

13.4.2

13.5

1351

CUTTING AND PATCHING

The Contractor shall be responsible for all cuttiig aid patching. The Contractor shall
coordinate the work of the various trades involved.

DIMENSIONS

All dimensions shown shall be verificd byithe Contractor by actual measurements at the
project site. Any discrepancies betwaan th 2 drawings and specifications and the existing
conditions shall be referred to fie Gwneyfior adjustment before any work affected thereby
has been performed.

LABORATORY TESTS

Any specified laboratcyy tests of material and finished articles to be incorporated in the work
shall be made %y bureaus; laboratories or agencies approved by the Owner and reports of
such tests shéll b#” submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

The Conuiictor shall furnish all sample materials required for these tests and shall deliver
saiiie withoul charge to the testing laboratory or other designated agency when and where
directed by the Owner.

AR CHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.

GLASS REPLACEMENT AND CLEANING
The General Contractor shall replace without expense to the Owner all glass broken during

the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.
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13.6

136.1

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors g
suppliers. However, manufacturer's warranties and guarantees, if for a period longer thar:
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The nro:cuss
of this warranty shall be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

141

14.2

If the Contractor defaults or persistently fails or neglects to carry out the WWork )1 accordance
with the Contract Documents or fails to perform a provision of the Conuacitie Owner, after
seven days written notice to the Contractor, may make good<suci.deiciencies and may
deduct the cost thereof from the payment then or theredfer sue the Contractor.
Alternatively, at the Owner's option, and the Owner mays*erminaig/ihe Contract and take
possession of the site and of all materials, equipment, t4ols./and machinery thereon owned
by the Contractor and may finish the Work by whateva® metnod the Owner may deem
expedient. If the costs of finishing the Work exdeed anysunpaid compensation due the
Contractor, the Contractor shall pay the differenge 1) the C wner.

“If the continuation of this Agreement is coitiigent upon the appropriation of adequate
state, or federal funds, this Agreement.may beisterminated on the date beginning on the
first fiscal year for which funds si'e nat appropriated or at the exhaustion of the
appropriation. The Owner may ferniinate/ this Agreement by providing written notice to
the parties of such non-approsiiatien. Wil payment obligations of the Owner will cease
upon the date of termination.., Nuwithsianding the foregoing, the Owner agrees that it will
use its best efforts to obt{in ararcyal of necessary funds to continue the Agreement by
taking appropriate actic, to'requi:st adequate funds to continue the Agreement.”

END G GENERAL REQUIREMENTS
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