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ARTICLE 1: GENERAL

11 DEFINITIONS
11.1 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows: 0
12 STATE: The State of Delaware.
1.3 AGENCY: Contracting State Agency as noted on cover sheet.
14 DESIGNATED OFFICIAL: The agent authorized to act for the Agency.
15 BIDDING DOCUMENTS: Bidding Documents include the Bidding

proposed Contract Documents. The Bidding Requirements consisi
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Ins
General Conditions, Supplementary General Conditions, Geners
Provisions (if any), the Bid Form (including the Non-collusig .
bidding and contract forms. The proposed Contract @- ts conS|st of the form of
Agreement between the Owner and Contractor, asgs is the Drawings, Specifications
(Project Manual) and all Addenda issued prior to exg fe Contract.

Bldders (if any),
uwements, Special

16 CONTRACT DOCUMENTS: The Contra s consist of the, Instructions to
Bidders, Supplementary Instructions to Bidder any), General Conditions, Supplementary
General Conditions, General Requiregagats, cial Provisions (if any), the form of

agreement between the Owner and t actor, Drawings (if any), Specifications (Project

Manual), and all addenda.

1.7 AGREEMENT: The form of Agfeenstnt shall be AIA Document A101, Standard Form of
Agreement between Ownerfal actor where the basis of payment is a STIPULATED
SUM. In the case of colfli ety/een the instructions contained therein and the General

Requirements herein ghese“gerieral Requirements shall prevail.

1.8 GENERAL REQISIREM (or CONDITIONS): General Requirements (or conditions) are
instructions peffaipiig to the Bidding Documents and to contracts in general. They contain,
in summapgequ nts of laws of the State; policies of the Agency and instructions to
bidders.

1.9 SPECIAL P ISIONS: Special Provisions are specific conditions or requirements peculiar
té thenbidding documents and to the contract under consideration and are supplemental to
Gereral Requirements. Should the Special Provisions conflict with the General

&@ irements, the Special Provisions shall prevail.

1.10 ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

112 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS 002113-Pg?2



MASSEY STATION EXTERIOR RESTORATION DIVISION OF FACILITIES MANAGEMENT

114

1.15
1.16
117
1.18

1.19
1.20

121
1.22
ARTICLE 2:
21
211
2.2
2.
< ’ E.Z.Z

2.2.3

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be stated
in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to e®
*’ thé

added to or deducted from the amount of the Base Bid if the corresponding change
Work, as described in the Bidding Documents is accepted. \

‘ of
lescroed in
SURETY: The corporate body which is bound with and for the C K ich is liable,
and which engages to be responsible for the Contractor's payme ‘3 ] bts pertaining to
and for his acceptable performance of the Work for which he has c&¢

BIDDER'S DEPOSIT: The security designated in the Big @ rnished by the Bidder as a
guaranty of good faith to enter into a contract with the AgeWy if the Work to be performed or
the material or equipment to be furnished is awardegt

UNIT PRICE: An amount stated in the Bid, where applicable, as a prig
measurement for materials, equipment or services or a portion of the Wor
the Bidding Documents.

CONTRACT: The written agreement coveringgtne sur
to be performed.

g and delivery of material or work

CONTRACTOR: Any individual, fir 4@ oration with whom a contract is made by the
Agency.

SUBCONTRACTOR: An indis
with a contractor to furnish |
and furnish material in cof§gection

ership or corporation which has a direct contract
aterials at the job site, or to perform construction labor
ith such labor at the job site.

CONTRACT BOND: e gpproved form of security furnished by the contractor and his
surety as a gugfanty of good faith on the part of the contractor to execute the work in
accordance wigQ th€’terms of the contract.

BIDDE ENTATIONS

PR&-BID M ING

~Wre-bidl meeting for this project will be held at the time and place designated. Attendance
a is meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically

natved elsewhere in the Bid Documents.
By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

INSTRUCTIONS TO BIDDERS 002113-Pg3
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23 JOINT VENTURE REQUIREMENTS
231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.
232 Included with the Bid submission, and as a requirement to bid, a copy of the executed J& t@

Venture Agreement shall be submitted and signed by all Joint Venturers involved.

233 All required Bid Bonds, Performance Bonds, Material and Labor Payment B
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturers.

re Business
for a Delaware

2.35 Both Joint Venturers shall sign the Bid Form and shall submit a
License Number with their Bid or shall state that the process o @ 8
Business License has been initiated.

2.3.6 Both Joint Venturers shall include their Federal E.l. Num e Bid.

237 In the event of a mandatory Pre-bid Meeting, each er shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances and for d cause shown, one or more of these
provisions may be waived at the discreti the Swate.

24 ASSIGNMENT OF ANTITRUST ClgAl

241 As consideration for the aw exefution by the Owner of this contract, the Contractor

hereby grants, conveys, se
title and interests in and
now or hereafter acquire
Delaware, relating to t
pursuant to this glntract.

and transfers to the State of Delaware all of its right,
n or unknown causes of action it presently has or may
he antitrust laws of the United States and the State of
apicular goods or services purchased or acquired by the Owner

ARTICLE 3: BIDDING S
3.1 COPIES DOCUMENTS
3.11 d may obtain complete sets of the Bidding Documents from the

iteClural/Engineering firm designated in the Advertisement or Invitation to Bid in the
er and for the deposit sum, if any, stated therein.

3.1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

3.14 The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

INSTRUCTIONS TO BIDDERS 002113-Pg4
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3.21 The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local conditions,
and shall report any errors, inconsistencies, or ambiguities discovered to the Architect.

3.2.2 Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shall
make a written request to the Architect at least seven days prior to the date for receiptaof
Bids. Interpretations, corrections and changes to the Bidding Documents will be m b
written Addendum. Interpretations, corrections, or changes to the Bidding Docume
in any other manner shall not be binding. \

3.23 The apparent silence of the specifications as to any detail, or the apparent omi
detailed description concerning any point, shall be regarded as meaning
commercial practice is to prevail and only material and workmanship
be used. Proof of specification compliance will be the responsibility gf t

—

3.24 Unless otherwise provided in the Contract Documents, the Contr all provide and pay
for all permits, labor, materials, equipment, tools, constr eq ent and machinery,
water, heat, utilities, transportation, and other facilities al @ es necessary for the proper

Gima

execution and completion of the Work.
3.25 The Owner will bear the costs for all impact and esociated with the project.
3.3 SUBSTITUTIONS

331 The materials, products and equip
standard of quality, required fu
proposed substitution. The spec

eycribed in the Bidding Documents establish a
iony nsion, and appearance to be met by any
in OMa particular manufacturer or model number is not
intended to be proprietary i ubstitutions of products for those named will be
considered, providing that the certifies that the function, quality, and performance
characteristics of the mafgriar offefed is equal or superior to that specified. It shall be the
Bidder's responsibilitysto as at the proposed substitution will not affect the intent of the
design, and to make arifginstgilation modifications required to accommodate the substitution.

3.3.2 Requests for
the date

tions shall be made in writing to the Architect at least ten days prior to
ening. Such requests shall include a complete description of the
C n, drawings, performance and test data, explanation of required
installation™§ cations due the substitution, and any other information necessary for an
e burden of proof of the merit of the proposed substitution is upon the
r. The Architect’s decision of approval or disapproval shall be final. The Architect is
wner prior to any approvals.

otl
3.33 Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.

complete set of the Bidding Documents.

ADDENDA
< ’ 4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received a
3.4.2

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

INSTRUCTIONS TO BIDDERS 002113-Pg5
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3.4.3

3.4.4

ARTICLE 4:

4.1

411

4.1.2

413

414

4.15

4.1.6

4.1.7

4.1.8

4.1.9

4.1.10

421

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

issued, and shall acknowledge their receipt in their Bid in the appropriate space. No
acknowledging an issued Addenda could be grounds for determining a bid to be né&g-
responsive.

BIDDING PROCEDURES \
PREPARATION OF BIDS :Q

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda.®

Submit the bids on the Bid Forms included with the Bidding Document

Submit the original Bid Form for each bid. Bid Forms may b

@ ayevfrom the project
manual for this purpose.

V

Execute all blanks on the Bid Form in a non-erasable me ewriter or manually in ink).
Where so indicated by the makeup on the Bid FHb \ ss sums in both words and
figures, in case of discrepancy between the two, the'§ amount shall govern.

Interlineations, alterations or erasures must be iNgfaled by the signer of the Bid.

BID ALL REQUESTED ALTERNATESA NIT PRICES, IF ANY. If there is no change in
the Base Bid for an Alternate, enteg”No gge”. The Contractor is responsible for verifying
that they have received all addghdagissu¥d during the bidding period. Work required by

Addenda shall automatically paytof the Contract.
Make no additional stipugtions the Bid Form and do not qualify the Bid in any other
manner.

Each copy of th

id shaliinclude the legal name of the Bidder and a statement whether the

Bidder is a s rietor, a partnership, a corporation, or any legal entity, and each copy
shall be si person or persons legally authorized to bind the Bidder to a contract.
A Bid b raton shall further give the state of incorporation and have the corporate
seal affixe id submitted by an agent shall have a current Power of Attorney attached,

cepltying agefit's authority to bind the Bidder.

all complete the Non-Collusion Statement form included with the Bid Forms and

oNder
w de it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State,
the form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or
in lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s
check, cashier's check, money order, or other prior approved secured deposit assigned to

INSTRUCTIONS TO BIDDERS 002113-Pgb6
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the State. The bid bond need not be for a specific sum, but may be stated to be for a sum
equal to 10% of the bid plus all add alternates to which it relates and not to exceed a certain
stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form used shall be
the standard OMB form (attached).

considered until either a formal contract has been executed and bonds have been furnis|
or the specified time has elapsed so the Bids may be withdrawn or all Bids have,bee
rejected.

422 The Agency has the right to retain the bid security of Bidders to whom an award is being@

423 In the event of any successful Bidder refusing or neglecting to execute a formg
bond within 20 days of the awarding of the contract, the bid bond or securi
successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST \

43.1 As required by Delaware Code, Title 29, section 6962(d)(10)b, ea er shall submit with
their Bid a completed List of Sub-Contractors included witimthe Bi&+orm. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRADE. A Bid W onsidered non-responsive

unless the completed list is included.
4.3.2 Provide the Name and Address for each listed or. Addresses by City, Town or

Locality, plus State, will be acceptable.

433 It is the responsibility of the Contractor tgseasure that their Subcontractors are in compliance
with the provisions of this law. 5 a Contractor elects to list themselves as a
Subcontractor for any category, theymd gcifically name themselves on the Bid Form and
be able to document their capaliity 3 ac¥as Subcontractor in that category in accordance

with this law.
44 EQUALITY OF EMPLOY OFPORTUNITY ON PUBLIC WORKS
44.1 During the performanceNgf thil contract, the contractor agrees as follows:

ctor will not discriminate against any employee or applicant for
ecause of race, creed, color, sex or national origin. The Contractor
irmative action to ensure the applicants are employed, and that
es are treated during employment, without regard to their race, creed, color,
sex Or national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
dvertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices

to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive

consideration for employment without regard to race, creed, color, sex or national
origin."
@)

PREVAILING WAGE REQUIREMENT

45.1 Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determined
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

INSTRUCTIONS TO BIDDERS 002113-Pg7
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45.2 The prevailing wage shall be the wage paid to a majority of employees performing similar
work as reported in the Department’'s annual prevailing wage survey or in the absence of a
majority, the average paid to all employees reported.

453 The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deductio
rebate on any account, the full amounts accrued at time of payment, computed at wa
not less than those stated in the specifications, regardless of any contractual reli\

which may be alleged to exist between the employer and such laborers and mechaaic

454 The scale of the wages to be paid shall be posted by the employer in a pro
accessible place at the site of the work.

455 Every contract based upon these specifications shall contain a stip
information, as required by the Department of Labor, be furnisheg
of Labor shall keep and maintain the sworn payroll information for<

the last day of the work week covered by the payroll.

46.1 Enclose the Bid, the Bid Security, and any other @ required to be submitted with the
Bid in a sealed opaque envelope. Addressghe gpe to the party receiving the Bids.
Identify with the project name, project number,N¢nd the Bidder's name and address. If the
Bid is sent by mail, enclose the sealedgagvelopedin a separate mailing envelope with the

notation "BID ENCLOSED" on the fa c9f. The State is not responsible for the opening
of bids prior to bid opening date angsti are not properly marked.

tl worn payroll
$The Department

4.6 SUBMISSION OF BIDS

4.6.2 Deposit Bids at the designat
in the Advertisement for Bidfl. Bigig.r
marked “LATE BID” and i§furried.

ior to the time and date for receipt of bids indicated
eived after the time and date for receipt of bids will be

46.3 Bidder assumes full respgnsibility for timely delivery at location designated for receipt of bids.

46.4 Oral, telephont legraphic bids are invalid and will not receive consideration.

4.6.5 Withdra
Bids,brovi

be resubmitted up to the date and time designated for the receipt of
t they are then fully in compliance with these Instructions to Bidders.

4.7 CATION OR WITHDRAW OF BIDS
47.1 @ to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
angd’ by showing proper identification to the Architect. A request for withdraw by letter or fax,

if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

.. Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
< ’ be returned.
47.3

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and Bidder
so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

INSTRUCTIONS TO BIDDERS 002113-Pg8
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ARTICLE 5: CONSIDERATION OF BIDS

5.1 OPENING/REJECTION OF BIDS
511 Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders. 0

5.1.2 The Agency shall have the right to reject any and all Bids. A Bid not accompanie;
required Bid Security or by other data required by the Bidding Documents, or a Bi
in any way incomplete or irregular is subject to rejection.

5.1.3 If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid o

5.2 COMPARISON OF BIDS

5.2.1 After the Bids have been opened and read, the bid prices will be and the result of
such comparisons will be made available to the public. Compal o@a the Bids may be
based on the Base Bid plus desired Alternates. The Age shall e the right to accept
Alternates in any order or combination.

5.2.2 The Agency reserves the right to waive technicalitief
thereof, to advertise for new Bids, to proceed tgpdd
Work, if in the judgment of the Agency or its ag€nt(9),

5.2.3 An increase or decrease in the quantithy itew is not sufficient grounds for an increase
hic

any or all Bids, or any portion
ork otherwise, or to abandon the
the best interest of the State.

or decrease in the Unit Price.

e material will be furnished F.O.B. Job Site and

524 The prices quoted are to be thosgfor,
include all charges that may bas edfduring the period of the Contract.
5.25 No qualifying letter or s ntsgin or attached to the Bid, or separate discounts will be

considered in determining Bid except as may be otherwise herein noted. Cash or
separate discounts sh befcomputed and incorporated into Unit Bid Price(s).

5.3 DISQUALIFI I@N OF BIDDERS
53.1 An age ermine that each Bidder on any Public Works Contract is responsible

before aw the Contract. Factors to be considered in determining the responsibility
o&jrer intlude:

he Bidder's financial, physical, personnel or other resources including
Subcontracts;

B. The Bidder’'s record of performance on past public or private construction
projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other

state;
v C. The Bidder’s written safety plan;
C) D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerning its

responsibility; and,

INSTRUCTIONS TO BIDDERS 002113-Pg?9
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F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

5.3.2 If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of s§i
determination.

5.33 In addition, any one or more of the following causes may be considered as suffici \
disqualification of a Bidder and the rejection of their Bid or Bids.

5331 More than one Bid for the same Contract from an individual, firm or cggora der the
same or different names.

5.3.3.2 Evidence of collusion among Bidders. \

5.3.33 Unsatisfactory performance record as evidenced by past e ience.

5.3.34 If the Unit Prices are obviously unbalanced either_i ess or below reasonable cost
analysis values.

5.3.35 If there are any unauthorized additions, ingerlingati®®,” conditional or alternate bids or

irregularities of any kind which may tend to ma e Bid incomplete, indefinite or ambiguous
as to its meaning.

5.3.3.6 If the Bid is not accompanied by

%: Bid Security and other data required by the
Bidding Documents.

5.3.3.7 If any exceptions or qualificglio Bid are noted on the Bid Form.

5.4 ACCEPTANCE OF RD OF CONTRACT

54.1 A formal Contragt shall be®executed with the successful Bidder within twenty (20) calendar
days after the of the Contract.

5.4.2 Per Se )(13) a., Title 29, Delaware Code, “The contracting agency shall
award an works contract within thirty (30) days of the bid opening to the lowest
regfonsive and responsible Bidder, unless the Agency elects to award on the basis of
bestWalue, in which case the election to award on the basis of best value shall be stated

e Irwitation To Bid.”
5.4.3 Bid on any Public Works Contract must be deemed responsive by the Agency to be

considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

5. The Agency shall have the right to accept Alternates in any order or combination, and to
v determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

4.5 The successful Bidder shall execute a formal contract, submit the required Insurance

Certificate, and furnish good and sufficient bonds, unless specifically waived in the General

Requirements, in accordance with the General Requirement, within twenty (20) days of

official notice of contract award. Bonds shall be for the benefit of the Agency with surety in

the amount of 100% of the total contract award. Said Bonds shall be conditioned upon the

faithful performance of the contract. Bonds shall remain in affect for period of one year after
the date of substantial completion.

INSTRUCTIONS TO BIDDERS 0021 13-Pg10



MASSEY STATION EXTERIOR RESTORATION DIVISION OF FACILITIES MANAGEMENT

5.4.6 If the successful Bidder fails to execute the required Contract and Bond, as aforesaid, within
twenty (20) calendar days after the date of official Notice of the Award of the Contract, their
Bid guaranty shall immediately be taken and become the property of the State for the benefit
of the Agency as liquidated damages, and not as a forfeiture or as a penalty. Award will then
be made to the next lowest qualified Bidder of the Work or readvertised, as the Agency may
decide.

547 Each bidder shall supply with its bid its taxpayer identification number (i.e., federal
identification number or social security number) or a Delaware business license b
should the vendor be awarded a contract, such vendor shall provide to th
taxpayer identification or Delaware business license numbers of suc
Such numbers shall be provided on the later of the date on which sug
required to be identified or the time the contract is executed. Prigr T
resulting contract, the successful Bidder shall be required to prod N
business license if not provided in its bid.

5.4.8 The Bid Security shall be returned to the successful Biddergmgon theWxecution of the formal
contract. The Bid Securities of unsuccessful bidders 0e returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION O

6.1 CONTRACTOR'S QUALIFICATION STATEM

6.1.1 Bidders to whom award of a Contra ader consideration shall, if requested by the
Agency, submit a properly exegfite Document A305, Contractor's Qualification
Statement, unless such a state t n previously required and submitted.

6.2 BUSINESS DESIGNATION F

6.2.1 Successful bidder shall be ed to accurately complete an Office of Management and
Budget Business DesighatiogiForm for Subcontractors.

ARTICLE 7: PERFORMANC AND PAYMENT BOND

7.1 BOND NTS

7.11 Thg€cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shall
be inGded in the Bid.

7.1.2 Bidder is required by the Agency to secure a bond from other than the Bidder's usual

ces, changes in cost will be adjusted as provide in the Contract Documents.

7.1. The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

TIME OF DELIVERY AND FORM OF BONDS
2.1 The bonds shall be dated on or after the date of the Contract.
7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of

the surety to affix a certified and current copy of the power of attorney.
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MASSEY STATION EXTERIOR RESTORATION DIVISION OF FACILITIES MANAGEMENT
ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Form of Agreement Between Owner and

Contractor Where the Basis of Payment is a Stipulated Sum.
END OF INSTRUCTIONS TO BIDDERS 0
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GEORGE V. MASSEY STATION - EXTERIOR RESTORATION
CONTRACT #MCI11002000199

BID FORM

For Bids Due:  2:00PM, July 10, 2014 To: State of Delaware

OMB/DEM

Thomas Collins Building

540 S DuPont Highway, Suite 1

Dover, DE 19901
Name of Bidder:
Delaware Business License No.: Taxpayer ID No.:
(Other License Nos.):
Phone No.: ( ) -Fax No.: ( )
The undersigned, representing that he has read and understands the Biddjp§ = ents and that this bid is made in
accordance therewith, that he has visited the site and has familiarized hi @ h the local conditions under which
the Work is to be performed, and that his bid is based upon the mas€rialShgyss#ms and equipment described in the
Bidding Documents without exception, hereby proposes and agree ovide all labor, materials, plant, equipment,

supplies, transport and other facilities required to execute the work ¥gscribed by the aforesaid documents for the
lump sum itemized below:

$

$

ALTERNATES

None

UNIT PRICES

Unit prices confor plicable project specification section. Refer to the specifications for a complete description
of the following Unit Privgs:

ADD DEDUCT
UNI 1: Remove and replace 4 linear feet of masonry control joint $ $

X
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GEORGE V. MASSEY STATION - EXTERIOR RESTORATION
CONTRACT #MCI11002000199

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact
they may have.

This bid shall remain valid and cannot be withdrawn for sixty (60) days from the date of opening of bids, and he@
undersigned shall abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.
The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in id
received.

This bid is based upon work being accomplished by the Sub-Contractors named on the list attac Q
in

Should 1/We be awarded this contract, I/We pledge to achieve substantial completion of all tN

calendar days of the Notice to Proceed.
The undersigned represents and warrants that he has complied and shall comply with all r ments of local, state,

and national laws; that no legal requirement has been or shall be violated king or accepting this bid, in
awarding the contract to him or in the prosecution of the work required; that wrlegal and firm; that he has
not, directly or indirectly, entered into any agreement, participated in ion, or otherwise taken action in
restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the<@igler shall, within twenty (20) calendar days,
execute the agreement in the required form and deliver the Contract Bgnds, and Insurance Certificates, required by
the Contract Documents.

I am / We are an Individual / a Partnership / a Corporg#on

By Trading as

(Individual’s / General Partner’s / Corp&gat e)

(State of Corporation)
Business Address: § p 3

Witness: By:
( Authorized Signature )

(SEAL

(Title)

Y Date:
< , TTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Bid Security

(Others as Required by Project Manuals)
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CONTRACT #MCI11002000199

BID FORM \

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompany
contractor Must be listed for each category where the bidder intends to use a sub-contractor to perform that category o \N

of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all categori
work.

GEORGE V. MASSEY STATION - EXTERIOR RESTORATION 0

SUBCONTRACTOR LIST

sybmittal. The name and address of the sub-
gider to provide full disclosure and acceptance
/she is qualified and intends to perform such

Subcontractors tax payer ID #
or Delaware Business license #

Subcontractor Category Subcontractor Address (City &€t

1. Hazardous Waste Hauler

2. Non-Hazardous Waste Hauler

o

7_ A

X
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GEORGE V. MASSEY STATION - EXTERIOR RESTORATION
CONTRACT #MCI11002000199

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participate@ in‘an
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted TN 0
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (Project or Contract Number) have been thoroughly examined and are understo \

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE: O

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed before me day of 20

My Commission expires & . NOTARY PUBLIC

O; THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL

(Not necessary if security is used) O

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business in th
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or percent nat t

te for the use and

Dollar: -
of amount of bid on Contract No. , to be paid to e $
benefit of (insert State a 2) for which payment
well and truly to be made, we do bind ourselves, our and each of our utors, administrators, and
successors, jointly and severally for and in the whole firmly by thes@

NOW THE CONDITION OF THIS OBLIGATION at if the above bonded Principal
who has submitted to the (insert State agency name) a
certain proposal to enter into this contract for the furnishing of ®grtain material and/or services within the
State, shall be awarded this Contract, and if said Pri all well and truly enter into and execute this

approved by the
(insert State agency nané gntract to be entered into within twenty days after

the date of official notice of the award the irfacgbrdance with the terms of said proposal, then this
obligation shall be void or else to be and remgi

1

II"force and virtue.

Sealed with

day of in the year of our Lord two

thousand and ).
SEALED, AND DELIVER
Name of Bidder (Organization)
orate By:
Seal Authorized Signature
Att
v Title
C) Name of Surety
Witness: By:
Title

BID BOND 004313






DFT AIA Document Al01™ — 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the « » day of & » in the year « »
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

completion.
also have

and the Contractor:
(Name, legal status, address and other information)

X I V D
the author and should be
reviewed.

This document has impo
legal consequence

for the following Project:
(Name, location and detailed description)

is adopted in this
by reference. Do not use
with other general

The Architect:
(Name, legal status, address and othpr info

The Owner an

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:47:24 on
10/13/2009 under Order No.3958692163_1 which expires on 11/07/2010, and is not for resale.
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of ¢ C General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to exe n of this Agreement, other documents listed

in this Agreement and Modifications issued after execution o
are as fully a part of the Contract as if attached to this Agre
entire and integrated agreement between the parties her
agreements, either written or oral. An enumeration o
Article 9.

his Agr ent, all of which form the Contract, and
repeated herein. The Contract represents the

d supyrsedes prior negotiations, representations or

i Documents, other than a-Modificatien, appears in

ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work de
the Contract Documents to be the responsiili

i0®8 in the Contract Documents, except as specifically indicated in
others.

ARTICLE 3 DATE OF COMMENCRMEN# AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencemggt oN¢he Work shall be the date of this Agreement unless a different date is'stated
below or provision is madego dat¥to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commence @ it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a notigl to procé¥d.)

If, prior to @Acement of the Work, the Owner requires time to file mortgages and other security interests,
the O s tifge requirement shall be as follows:

Zsle Contract Time shall be measured from the date of commencement.

E 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than « »( « » ) days from the
date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE4 CONTRACT SUM
§ 41 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perfQuft
Contract. The Contract Sum shall be « » ($ « » ), subject to additions and deductions as provided in t
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described.i
Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the bidding or propo.
Owner to accept other alternates subsequent to the execution of this Agreement, has
alternates showing the amount for each and the date when that amount expire

« »

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, t ich the unit price will be applicable.)

Item Unit ,@ itations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, i
(Identify allowance and state exclusions, if any,{ro owance price.)

Item rice

ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS
§ 5.1.1 Based upon Applicat
Payment issued by the Archifd
Contractor as provided'below a

Jyment submitted to the Architect by the Contractor and Certificates for
Owner shall make progress payments on account of the Contract Sum to’'the
i elsewhere in the Contract Documents.

§ 5.1.2 The perig
the month, or

ered®y each Application for Payment shall be one calendar month ending on the last day of

« »

3 Fyvilled that an Application for Payment is received by the Architect not later than the « » day of-a-month,
theRQwnei shall make payment of the certified amount to the Contractor not later than the « » day of the « » month.
plication for Payment is received by the Architect after the application date fixed above, payment shall be
ad¢ by the Owner not later than « » ( « » ) days after the Architect receives the Application for Payment.
ederal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to-by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Su
allocated to that portion of the Work in the schedule of values, less retainage of « » percent ( «
Pending final determination of cost to the Owner of changes in the Work, amounts not in dis&

n

shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General
of the Contract for Construction;
.2 Add that portion of the Contract Sum properly allocable to materials and equipment g
suitably stored at the site for subsequent incorporation in the completed construc#fn (0% if%@proved
in advance by the Owner, suitably stored off the site at a location agreed upong %
retainage of « » percent (« » %); “\
Subtract the aggregate of previous payments made by the Owner; and
4 Subtract amounts, if any, for which the Architect has withheld or nullified @ icate for Payment

as provided in Section 9.5 of AIA Document A201-2007.

w

§ 5.1.7 The progress payment amount determined in accordance with Sectiog hall be further modified under
the following circumstances:
A Add, upon Substantial Completion of the Work, a sum
full amount of the Contract Sum, less such amounts &5 th
Work, retainage applicable to such work and unsettle®yiaims; and
(Section 9.8.5 of AIA Document A201-2007 reggiires reldgse of applicable retainage upon
Substantial Completion of Work with consey ety, if any.)
.2 Add, if final completion of the Work is er miterially delayed through no faultof the
Contractor, any additional amounts p ordance with Section 9.10.3 of AIA Document
A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if§gny, shalllbe as follows:

(If it is intended, prior to Substantial Co e entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections 5.1.6.Wgnd 3)1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions fF such ré@ction or limitation.)

« »

§ 5.1.9 Except with the Owne r approval, the Contractor shall not make advance payments to suppliers for
materials or equipmeg which haWe not been delivered and stored at the site.

§ 5.2 FINAL PA
§ 5.2.1 Final p @ onstituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor
e Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
ork as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
if any, which extend beyond final payment; and
a final Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Contractor shall be made no later than 30 days after the‘issuance of the
rchitect’s final Certificate for Payment, or as follows:

« »
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

« »
« »
« »
« »

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Docu 07, the

(Check the appropriate box. If the Owner and Contractor do not select a method of binding

Ny

method of binding dispute resolution shall be as follows:
olution

below, or do not subsequently agree in writing to a binding dispute resolution method Q
will be resolved by litigation in a court of competent jurisdiction.)

wigation, Claims

[« »] Arbitration pursuant to Section 15.4 of AIA Document A20
[« »] Litigation in a court of competent jurisdiction
[« »] Other (Specify)

« »

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner &t ontractor as provided in Article 14 of ATA Document
A201-2007.

§ 7.2 The Work may be suspended by the O as ided in Article 14 of ATA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISION

§ 8.1 Where reference is made in th# Agreement to a provision of AIA Document A201-2007 or another Contract

Document, the reference refers t royision as amended or supplemented by other provisions of the-Contract
Documents.

§ 8.2 Payments due andgunpai 1 the Contract shall bear interest from the date payment is due at the rate stated
below, or in the abs thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of j 6 agréed upon, if any.)
«» %« »

§8.3 Wye

(

»
« »
« »
« »

ner’s representative:
ss and other information)
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§ 8.4 The Contractor’s representative:
(Name, address and other information)

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten d
other party.

§ 8.6 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS ¢
§ 9.1 The Contract Documents, except for Modifications issued after execution of sl : merated in
the sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Stangfi N
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, Ge Conditions of the Contract for
Construction.

Nner

§ 9.1.3 The Supplementary and other Conditions of the

Document

§ 9.1.4 The Specifications:

% ddenda, if any:
Number Date

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:
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A AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

« »

2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bi
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed here only if intendedyto

part of the Contract Documents.)
« » 4‘::::::’

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Agticl A Document

A201-2007.
(State bonding requirements, if any, and limits of liability for insurance required in Arti AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bo t ($0.00)

This Agreement entered into as of the day and year first written abo

OWNER (Signature) TRACTOR (Signature)

(Printed name and title) (Printed name and title)

O&
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2QQ7.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Fo
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS Q
51 PROGRESS PAYMENTS \
513 Delete paragraph 5.1.3 in its entirety and replace with the follgwing:

Architect that meets all
he Owner not later than 30

“Provided that a valid Application for Payment is recei
requirements of the Contract, payment shall be deRb
days after the Owner receives the valid Applicatio &

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTIO Q
g s

Check Other — and add the follo tence:

"Any remedies availableg or Jn equity."

ARTICLE 8: MISCELLANEOUSPRO NS

8.2 Insert the fgllo

’@ e 30 days after receipt of a valid Application for Payment. After that 30
Wod, erest may be charged at the rate of 1% per month not to exceed 12% per
o "

8.5 @ te paragraph 8.5 in its entirety and replace with the following:

he Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

Qv END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND O

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, i al

(“Principal”), and , a COrpore legally
authorized to do business in the State of Delaware, as surety (“Surety”), are he irvty bound
unto the (“Owner”) € Jtate agency

name), in the amount of % ), to be pai@yo Qwher, for which
payment well and truly to be made, we do bind ourselves, our and eac%very of our heirs,
executors, administrations, successors and assigns, jointly and sevagally, and in the whole,
firmly by these presents. Q‘

Y20

Sealed with our seals and dated this day of

NOW THE CONDITION OF THIS OBLIGATION IS CH, that if Principal, who has been
2 tract No. dated the

awarded by Owner that certain contract kno as
, Which Contract is incorporated herein by

day of .20 (the “Ca @
reference, shall well and truly provide and fu% erials, appliances and tools and perform all
S

the work required under and pursuant to th d conditions of the Contract and the Contract
Documents (as defined in the Contract) for anges or modifications thereto made as therein
provided, shall make good and reimbu wnZr sufficient funds to pay the costs of completing the
Contract that Owner may sustain t@n of any failure or default on the part of Principal, and
shall also indemnify and save harmle ner from all costs, damages and expenses arising out of
or by reason of the performagfCe #f the Contract and for as long as provided by the Contract; then
this obligation shall be voigy, oti€erwiSe to be and remain in full force and effect.

perform and co te the work to be performed under the Contract pursuant to the terms,

Surety, for value regeive eby stipulates and agrees, if requested to do so by Owner, to fully
conditions an thereof, if for any cause Principal fails or neglects to so fully perform and

complete suc '

Surety; e received, for itself and its successors and assigns, hereby stipulates and agrees that
the ob on of Surety and its bond shall be in no way impaired or affected by any extension of
ti ification, omission, addition or change in or to the Contract or the work to be performed

ions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
C)) med or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other

% er, or by any payment thereunder before the time required therein, or by any waiver of any
VISI
rfor



transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond. 0

Any proceeding, legal or equitable, under this Bond may be brought in any court of co
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or& ed

to them at their respective addresses shown below. Q
IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand & nd such
of them as are corporations have caused their corporate seal to be hereto affi 2qd these presents
to be signed by their duly authorized officers, the day and year first above %.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Nam
2

(Corporate Seal)

@ Name:
Witness or Attest: Addr%

& By: (SEAL)
Name: Name:
@ Title:

(C eal)

X




STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND O

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, Qincipal
(“Principal”), and , a on,  legally
el ah

authorized to do business in the State of Delaware, as surety (“Surety”), ar irmly bound
unto the (“Ow insert State agency
name), in the amount of $ ), to be pal Owner, for which
payment well and truly to be made, we do bind ourselves, our ch and every of our heirs,

executors, administrations, successors and assigns, jointly and s , T0r and in the whole firmly
by these presents. 6

Sealed with our seals and dated this day , 20

NOW THE CONDITION OF THIS OBLIGAT SUCH, that if Principal, who has been
awarded by Owner that certain contract knowy? a: act No. dated the

day of , 20__ (the “Contract’ ich*Contract is incorporated herein by reference,
shall well and truly pay all and every pe fungighing materials or performing labor or service in
and about the performance of the wor n%we Contract, all and every sums of money due him,
her, them or any of them, for all such als, labor and service for which Principal is liable,

shall make good and reimburse OwiWr sifficient funds to pay such costs in the completion of the
Contract as Owner may susta# by reason of any failure or default on the part of Principal, and
shall also indemnify and sav mlgss Owner from all costs, damages and expenses arising out of
or by reason of the perfg the Contract and for as long as provided by the Contract; then
this obligation shall he va @ erwise to be and remain in full force and effect.

the obligatio rety and its bond shall be in no way impaired or affected by any extension of

Surety, for value recéiyed, for itself and its successors and assigns, hereby stipulates and agrees that
time, modi 'mission, addition or change in or to the Contract or the work to be performed

thereu y any payment thereunder before the time required therein, or by any waiver of any
provi hereof, or by any assignment, subletting or other transfer thereof or of any work to be
p any monies due or to become due thereunder; and Surety hereby waives notice of any

d gl such extensions, modifications, omissions, additions, changes, payments, waivers,

ents, subcontracts and transfers and hereby expressly stipulates and agrees that any and all

things done and omitted to be done by and in relation to assignees, subcontractors, and other

ransferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and %0

of them as are corporations have caused their corporate seal to be hereto affixed and these
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL QC
Name:
Witness or Attest: Address: 2 é

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

By: (SEAL)
Name: Name:
Title:



(v2paroiase) _ :SeJON Jas)
U SI PUE ‘9002/5 12 U0 Sa11ex8 LalM 27022201000 L'ON SR JSPUN GODZ/6 /60 U0 DE:GZ:2 1 V8 S12My0S yIy AQ peonpo.d Sea JUBLENCOP SIL), “ME| 8tjt Japun e|qis5od 1ustKe WRWXEW
114 pu ‘safijeuad {2URULID PUE IAJD ©18AGSS U1 1INS31 ARL ') J0 uopiod AUE 10 4SWN00Q VIV SIL JO UOINGLASIP 40 UOKONPEIdss PEZIIOHINEUN "SONEILL IPUCHEILIDIU| PUE MET

S1UBUINYCA Y1V SIL IONINHYAL “pariasal s)yBL Iy “sioalioly jo sinsu) uesully eyl Aq 2661 PuB 8261 'S961 ‘8961 ‘656 @ WBLAdOD ‘2661 — wZ0LD JUSND0] VIV

19ENUC,) SI) J2pUN JOPERUCD 10 IUAO 3 [10'0 $ IapI1Q0 95uey) A9 SHONVHD I8N
10 s1Fu Kue 0 sorpnford Jnolpm a8 JuauT Sy Piingoe pue jusniied ‘somenssT ‘UIaIal PalEy 000 shoo §[ SIvIOL
Jojoenjuo)y s 01 Afuo arqeded 81 (JALILLY! é« P, 2[qEROZSU 10U ST 2JROGTIA) SIEY, 000 0670 $ TGOV T PaA0addE o1l
e Kg 000 ¢looo ¢| IoumQ Aq sypmow snotaaxd ut paaocidde saSuego o]
1103 1HOUY SNOIIONadada SNOLLIdQY AAVINNNLS YEHTI0 HONVHD
(‘parfuia0 punouin sil ylim uLiofitos o paSupyd 240 111 12 11107) aYy1 UG pup toypaddy
siy o s2.m81f 1o popng payddp sunoun ay wiodf siaffip 22 gunoyiv [t uoypuldya Yvny) 0070 § (g ouyy ssof ¢ sy}
QO § o ————— a3141L430 LNNOWY A9YNIVLIH ONIGNTONI ‘HSINIA OL JINYIvE 6
ATOLNAD INNOWY 000 $ 3NA INFWAY LNTHND '8
o o Juawiked 0] PSPNUA ST JOJOENUCT O PuUR ‘SIISUNDOC JOEND il O 20URPINISE (sveogmony Tou1d woxf g ST
ST oM 9 o Aupenb oty ‘pejestpm se passaidoid seq Yiom S J UORELLICHU - .
‘aFpapMOoN §,133)oXy A JO )Saq BT O} YEY) JSUAM() 21t 0} ST 1091 $ INSWAYd ¥0d SALYIIAILHAD SNOIATH §831°L
Fuistiuros miEp oy puE SUOLEATSO S)IS-10 O PIsEq ‘SIUaINI0(] B0 Sinips (0], ¢ aul] 55T p oW
INTFWAYC HO4 ALVIIdILNAD S. $ et IOYNIVAIY §537 0ANYVA TVI0L'S
15911dx2 VOISO, g e (£0L9 3o [ MUNey) UL TEIOL, IO 46 + BG s3ur]) sBeutesy [BIC],
$ (£0L5 vo 4 (o))
[ELIOJR AL PAIOIS JO 9 0'q
jo Lep $ (E0LD mO H + ( UIIN[OD)
2I0J2q 0} TIOMS PlIE PaqIIsqn yom pawdmo) 3o 9 0 e
Jo Auno) JOVNIVLIY G
Jo opelg s (E0L6) UO £ WUINED) 31YA OL AFHOLS B A3 LT 1dN0D TYLO0L'Y
wﬂ“ﬂg ”hm .................:.:.:::.4....4.::-:-:.-,:...ANHﬂ .m U.HHM‘IHV m.—-<n OF E—.-m Poéhzoo -m
‘HOLOVHINOD slapaQ 2Bueyy Aq abueyo jaN 'z

NP MOU ST UJaY TMous Juamied 3025100 TRYY
PUR “ISUMQ) o) WO} Paatadal siiwrAed pue poansst slom justIdeg 10] s91Ealnia)) snomaid gonjs
oy oM 0¥ Jopdenuc)) o £q pred U9sq ARy SUNOWE B WRY) ‘SINSWNOOC J0BHUOD 91 qim
a2uepioade ur paye(dimes uaaq sey Judwifed JoJ woneslddy STy AG paIsA0d JIomn S JoTeq pue

" WNS LOVHINOO TYNIDIMO "L

*PATAEYE ST ‘g(/0 JSUMoe VIV 193§ UONenunio))
TI0ATHOD U ‘MOoTaq mors st Yuouwried 107 apeur st uoneoddy

uonEwmIGu; ‘S8pa[momy §,I010RIIOT) IR JO 1530 P 0) P SAYINSd 10)5eNUCT) PAUTISISpUN YL, d ¥04 NOILYOI1ddV SHOLIVHINOD

1 :¥3H10

= / ; 'SON LO3rONd 1103 4IHOY  BHOLOVHINOD

[ HOLOVHINGD :21Va LOVHINGD ViA WOy

[ :103LHoY . uononnsue) [E1U3D 1HO4 LIVHINGD

£ ENMO 101 AOIY3d

oy LORnGHSIa 100 :ON NOILYOITddY 193r0dd *4INMO 0.
juaifed 10} a1e2] pue uopesjjddy

¢661 — ,.¢0.9 juswindoq




(1p29%0

:S910N 43S}
"3[esai
10} 10U SELE ¢ uo saudxe YoM g 02220 L0001 ON JARI0 JOPUN SO0Z/6 /60 U0 67 |E:Z] 1B BIBMI0S Y|y AQ peanpold Sem USIIND0P S[Y)° "Me| By} Jopun ajqissod USIXe WNWEXEW atj o) painsesad
I aq m {EUJINS PUB [1AID 249ASS U 1IAIS92 ABWL Y Jo Uopod AUE 0 ‘WIBWIND0G VIV SIL 30 VORNGIASIP J0 UGRINPOAdaL PEZLIOUINEUN "SeNEs.]. [EucyBuRlul pue MeT WBdos &' Ay
palodiosd §) a MY SIML ONINEYM "Paaesal siybu [y "s108}|yory J0 sIniNsy| UEOUBLLY BUY ) AQ Z66 ) PUB 86| ‘B/6| '0/61'296] '996L ‘G961 'E96L @ WBLIADOD "Z66L — naEOLD JUBIUNZOQ VIV
000 § 000 § % 000 000 S 000 § 000 § oo 000 § V10L aNVE9
(F+a+a@ T
(F 90 A NI
(Arvd ©-0) HIVA OL NOI&Y .
. AOn:
ATEAVIMVA AD|  HSINII © a\aou ATIOLS ANV Hm%zamwwwwm OTHd STHI [ ¢ mgwwmwnvm THOM A0 NOLLATIDSA EMW
HOVNIVIE | OL BONVIVE agia1aned | SR WO
VIOL QIR TANOD STHOM
H 5 K a a _ a v
"ON 103roud S.103LIHONY
*01 Q0IY3ad -£1dde Leor surs)r auy) 10§
:31Y0 NOILLYOIddY

100 :ON NOILVIddY INHWA VA 404 NOILVDIHLLAHD




AIA Document A201" — 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

«Temp»

« »

THE OWNER:

(Name, legal status and address) completion.

L NK » also have

& » ¢ text of the

AlA standard form.
ions and Deletions

THE ARCHITECT: e t that notes added

(Name, legal status and address) ormation as well as

& »E » isions to the standard

@ 5 orm_text is available from
the author and should be
reviewed.

TABLE OF ARTICLES This document has important
legal consequences.

1 GENERAL PROVISIONS Consultation with an
attorney-is encouraged with
respect to.-its completion

2 OWNER or modification.

3 CONTRACTOR Q

4 ARCHITECT @

5 SUBCONTRACTORS %

6 CONSTRUCTION BY OWNER OR®Y SEFARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS Co ION

10 PROTECTION ERSONS AND PROPERTY

11 INSU ND BONDS

12 RING AND CORRECTION OF WORK

SCELLANEOUS PROVISIONS
TERMINATION OR SUSPENSION OF THE CONTRACT
ELECTRONIC COPYING of any
5 CLAIMS AND DISPUTES portion of this AIA® Document

to another electronic file is
prohibited and constitutes a
violation of copyright laws

as set forth in the footer of
this document.

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 1
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 16:02:53 on
04/01/2013 under Order No.3386314767_1 which expires on 03/31/2014, and is not for resale.

User Notes: (1483696966)



INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3
Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18, 4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,13.7,14.1, 15.2
Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.74,3.75,6.1.1,7.3.7.5,10.3,15.1.4
Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,135

Additional Insured

11.14

Additional Time, Claims for
3.24,3.7.4,3.75,3.10.2,8.3.2,15.15
Administration of the Contract
3.1.3,4.2,9.4,95

Advertisement or Invitation to Bid

111

Aesthetic Effect

4213

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
425,739,92,93,94,9 ,¥.7,9.10,

11.1.3
Approvals

2.1.1,2.2.2,24, 3.&0.2, 3.12.8,3.12.9, 3.12.10,
4.2.7,9.3.2,13
Arbitration

3. .39 15.3.2,15.4

higct, Extent of Authority
4.173.12.7,4.1,4.2,52,6.3,7.1.2,7.3.7,7.4,9.2,
3.1,9.4,95,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
135.1,13.5.2,14.2.2,14.2.4,15.1.3,15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
423,4.26,4.27,4.2.10,4.2.12,4.2.13,5.2.1, 7.4,
9.4.2,95.3,9.6.4,15.1.3,15.2

Architect’s Additional Services and Expenses
24.1,11.3.1.1,12.2.1,135.2,135.3,14.2.4
Architect’s Administration of the Contract
3.13,4.2,3.74,152,94.1,95

Architect’s Approvals
2.4.1,3.1.3,35,3.10.2,4.2.7

Architect’s Authority to Reject Work
35,4.26,12.1.2,12.2.1

Architect’s Copyright

117,15

Architect’s Decisions
3.74,426,427,4211,4212,421 , 6.3,
7.3.7,73.9,8.1.3,83.1,9.2,94 79.9.1,

13.5.2,15.2, 15.3
x; 9.10.1, 18.5

O
N

Architect’s Inspections
3.7.4,422,42.9,9.4.2
Architect’s Instructions
3.2.4,3.3.1,4.2.6, 4,7, 13.

IR
4.2.10 @

gtionship with Contractor

,3.1.3,3.2.2,3.23,3.24,3.3.1,34.2,35,
,3.9.2,3.93,3.10, 3.11, 3.12, 3.16, 3.18;

Architect’s Relationship with Subcontractors
112,423,424,42.6,9.6.3,9.6.4, 11.3.7
Architect’s Representations
9.4.2,95.1,9.10.1

Architect’s Site Visits

3.7.4,422,429,942,95.1,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

52

Basic Definitions

1.1

Bidding Requirements

1.1.1,521,11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
153.2,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9,11.4

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 16:02:53 on
04/01/2013 under Order No.3386314767_1 which expires on 03/31/2014, and is not for resale.

User Notes:

(1483696966)



Building Permit

3.7.1

Capitalization
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9.8.3,9.84,9.85

Certificates for Payment
421,425,429,93.3,94,95,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.3

Certificates of Inspection, Testing or Approval
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Certificates of Insurance

9.10.2,11.1.3

Change Orders
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8.3.1,9.3.1.1,9.10.3,10.3.2, 11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.1.3

Change Orders, Definition of

721

CHANGES IN THE WORK
221,311,428,7,721,7.31,74,83.1,9.3.11,
11.3.9

CLAIMS AND DISPUTES
3.2.4,374,6.1.1,7.39,103.2,15.14
Claims for Damages

,11.1.1,
Cleaning Up

Claims, Definition of
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Time %
3.2.4,3.7.46.1.1, 8.3.2, 10.3.2, 15.15

Concealed or Unknown Conditions, Clangs fo
3.24,3.18,6.1.1,8.3.3,9.5.1 .10,
11.3.5,11.3.7,14.1.3,14.2

Claims Subject to Arbitratio

3.15,6.3

Commenceme

2.2.1,3.2.

15.1.1

Claims for Additional Cost

3.74

15.3.1,154.1

6.2.2, : .3:1, 1i.1; 11.3.1, 1136 1141

Work, Conditions Relating to

nications Facilitating Contract
dniinistration
9.1,424
Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.2.9,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,13.7,14.1.2
COMPLETION, PAYMENTS AND
9

Completion, Substantial
429,81.1,81.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,
12.2,13.7

Compliance with Laws
1.6.1,323,36,3.7,3.12.10, 3.13,4.1.1, 9.6 4,
10.2.2,11.1,11.3,13.1, 13.4,13.5.1, 13.5.2, 13.6,

14.1.1,14.2.1.3,15.2.8,15.4.2,15.4.3

Concealed or Unknown Conditions 0
3.7.4,4.2.8,8.3.1,10.3

Conditions of the Contract

1.11,6.11,6.1.4

Consent, Written
3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2, 9.1,
9.10.2,9.10.3, 11.3.1, 13.2, 13.4
Consolidation or Joinder

15.4.4 }
CONSTRUCTION BY, R BY
SEPARATE CONTRA

1.14,6
Construction
7.3.1
Construc

Yontinuing Contract Performance
15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9, 14

Contract Administration

3.1.3,4,9.4,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3,11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
15.2,2.25,5.3

Contract Documents, Definition of

111

Contract Sum
3.74,38,523,7.2,7.3,7.4,9.1,9.4.2,9.5.1.4,
9.6.7,9.7,10.3.2, 11.3.1, 14.2.4, 14.3.2, 1514,
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.7.4,3.75,3.10.2,5.2.3,7.2.1.3,7.3.1,7.35, 7.4,
8.1.1,8.2.1,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 14.3.2,
15.1.5.1, 15.2.5

Contract Time, Definition of

8.1.1
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CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,34.3,38.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1,11.3.7,14.1,14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.14.2,4.2.4,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.38

Contractor’s Relationship with the Architect
11.2,15,3.13,32.2,323,3.24,3.3.1,3.4.2, 3.5,
3.7.4,3.10, 3.11, 3.12, 3.16, 3.18,4.1.3, 4.2, 5.2,
6.2.2,7,8.3.1,9.2,9.3,9.4,95,9.7,9.8, 9.9, 10.2.6,
10.3,11.3.7, 12,135, 15.1.2,15.2.1

Contractor’s Representations
3.2.1,3.22,35,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work
9.7
Contractor’s Right to Terminate the Contrac %

14.1,15.1.6
Contractor’s Submittals

3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.
Contractor’s Superintendent
3.9,10.2.6 ('

Contractor’s Supervision anc @ uction
Procedures

.1,3.10,3.12.6,6.1.3,6.2.1
hed of Drawings and Specifications

2.3,24,3.73,94.2,982,983,99.1,12.1.2,12.2

Correlation and Intent of the Contract Documents

1.2
Cost, Definition of
7.3.7

Costs
24.1,3.24,3.7.3,382,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4, 135, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.
1224

Damage to the Work \4
3.14.2,9.9.1,10.2.1.2,10.2.5, 10.4.1, .

Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1, 9.
11.35,11.3.7,14.1.3, 14.2.4, 15.
Damages for Delay \
6.1.1,8.3.3,9.5.1.6,9.7

Date of Commencemen
8.1.2

Date of Substa
8.1.3

Day, Defig g
8.1.4
i Architect

.6,4.27,4.2.11,4.2.12,4.2.13,15.2,6.3,
,8.1.3,83.1,9.2,9.4,951,9.84,9.9.1

ork, Definition of

Completion, Definition of

71,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3.1,24.1,35,4.2.6,6.2.5,95.1,95.2,9.6.6,9.8.2,
9.9.3,9.104,12.2.1

Definitions
1.1,2.1.1,3.1.1,35,3.12.1,3.12.2,3.12.3,4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2,3.74,523,7.21,7.3.1,7.4,83,95.1, 9.7,
10.3.2,10.4.1,14.3.2,15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.15

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

10.4,14.1.1.2,15.14

Employees, Contractor’s
3.3.2,34.3,38.1,39,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.1.1,11.3.7,14.1,14.2.1.1
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Equipment, Labor, Materials or
1.1.3,1.16,3.4,35,38.2,3.8.3,3.12,3.13.1, 3.15.1,
426,4.27,521,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Execution and Progress of the Work
113,1.21,1.22,223,2.25,3.1,33.1,3.4.1, 35,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3,12.2,14.2,14.3.1,15.1.3
Extensions of Time
3.24,374,523,7.2.1,7.3,7.4,95.1,9.7,10.3.2,
10.4.1,14.3,15.1.5,15.25

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3.1,14.2.4,14.4.3

Financial Arrangements, Owner’s
22.1,13.2.2,141.14

Fire and Extended Coverage Insurance

11311

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
521
Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1¢
11.3.7

Information and Services Requir,
21.2,22,32.2,3.12.4,3.12.10,
9.6.1,9.6.4,9.9.2,9.10.3, 10,
135.2,14.1.1.4,141.4,15
Initial Decision

15.2
Initial Decision Mé&kemyDefinition of
1.1.8

Initial Decisio! % Decisions
D 15.2.2,15.2.3,15.2.4,15.2.5

14.2.2, 14.
Initial [@agisi aker, Extent of Authority
1.3,15.2.1,15.2.2,15.2.3, 15.2.4,

of the ner
1.4,6.2.5,
4,13.5.1,

amage to Person or Property
.3»10.4.1

spections
1.3,3.33,3.7.1,422,4.26,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1,13.5

Instructions to Bidders

111

Instructions to the Contractor
3.24,3.3.1,38.1,5.21,7,8.2.2,12,13.5.2

Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2
Insurance, Contractor’s Liability 0
11.1

Insurance, Effective Date of
8.2.2,11.1.2
Insurance, Loss of Use

N
Insurance, Owner’s Liability
112 Q

Insurance, Property
10.2.5,11.3

Insurance, Stored Materi

9.3.2

INSURANCE A ON

11

Insurance CompangEs, Consent to Partial Occupancy
9.9.1

Intent gf tig act Documents

12,1427, 4?2 4213, 7.4

Inte

.6
Brpretation

5,14,41.1,5.1,6.1.2,15.1.1
erpretations, Written
42.11,4.2.12,15.1.4
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3,1.1.6,3.4,35,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,4.27,521,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
15,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 134, 13.5.1, 13.5.2,
13.6.1,14,15.2.8,15.4
Liens
2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of
12.2.5,13.7,15.4.1.1
Limitations of Liability
2.3.1,3.2.2,35,3.12.10,3.17,3.18.1, 4.2.6, 4.2.7,
4.2.12,6.2.2,9.4.2,9.6.4,9.6.7, 10.2.5,10.3.3,
11.1.2,11.2,11.3.7,12.25,13.4.2
Limitations of Time
21.2,22,24,3.2.2,3.10,3.11,3.125,3.15.1,4.2.7,
52,531,54.1,6.24,7.3,7.4,82,9.2,9.3.1,9.3.3,
9.4.1,95,96,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14,15
Loss of Use Insurance
11.3.3
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Material Suppliers
15,3.12.1,424,4.26,52.1,9.3,94.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.16,151,34.1,35,3.8.2,3.8.3, 3.12,
3.13.1,3.15.1,4.2.6,4.2.7,52.1,6.2.1,7.3.7,9.3.2,
9.3.3,95.1.3,9.10.2,10.2.1.2,10.2.4, 14.2.1.1,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,428,7.1,7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

111

Modifications to the Contract
11.1,112,311,41.2,42.1,523,7,83.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of

9.6.6,9.9.3,12.3
Nonconforming Work, Rejection and Correctiogfof
23.1,24.1,35,426,6.2.4,95.1,9.82,9.

90.10.4,12.2.1

Notice
221,231,24.1,3.2.4,3.3.1,3.7.203.12.9, 31,
9.7,9.10,10.2.2,11.1.3, 12.2.2. 313.5.1,

13.5.2,14.1, 14.2,15.2.8, 15.
Notice, Written
23.1,24.1,3.31,3.9.2 3.1
9.10,10.2.2,10.3, 11473, 11.3.
15.2.8,15.4.1

Notice of Claips
3.7.4,10.2.8, .4
Notice of TWstiNg ang’Inspections

10,5.2.1,9.7,
2.2.2.1,13.3, 14,

1.1,2.3,39.2,7,8.2.2,11.3.9,12.1,12.2.2.1,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

211

Owner, Information and Services Required of the
2.1.2,2.2,3.22,3.12.10,6.1.3,6.1.4,6.25,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Owner’s Authority
15,21.1,231,24.1,3.4.2;38.1,3.12.10, 3.14.2,
412,413,424,429,5.21,524,54.1,6.1,6.3,
7.21,7.3.1,822,83.1,9.31,9.3.2,95.1,9.6.4,
9.9.1,9.10.2,10.3.2,11.1.3,11.3.3,11.3.10, 12.2.
12.3.1,13.2.2,14.3,14.4,15.2.7

Owner’s Financial Capability \
22.1,13.22,141.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with S .@
1.1.2,5.2,53,5.4,9.6.4,9
Owner’s Right to Carr; eWork
2.4,14.2.2 %
Owner’s Right tg nuU

6.3

Award S tracts
6.1
Ow 0 Stop the Work

Qwner’S§Right to Suspend the Work
er’s Right to Terminate the Contract

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
111,116,11.7,15,2.25,3.2.2,3:11.1, 3.17,
4212,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.15

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for
425,7.3992,93,94,95,96.3,9.7,9.85,9.10.1,
14.2.3,14.2.4,14.4.3

Payment, Certificates for
425,4.29,9.33,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
421,429,982,9.10,11.1.2/11.1.3,;11.4.1, 12.3.1,
13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9
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Payments to Subcontractors
5.4.2,95.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,1414,151.3

Progress Payments

9.3,9.6,9.85,9.10.3,13.6, 14.2.3,15.1.3

Project, Definition of

114

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
15,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4,96.1
10.2.2,11.1,11.4,13.1, 13.4,13.5.1, 13.5.2, 43.6714,
15.2.8,15.4

Rejection of Work
35,426,12.21

Releases and Waivers of Liens
9.10.2

Representations
3.2.1,35,3.12.6,6.2.2,8.2.1%
9.8.2,9.10.1
Representatives
2.1.1,3.1.1, 3.
51.2,13.2.1

9.4.2,95.1,

.8.5,9.9.1,9.10.2,9.10.3

ontract Documents and Field

ions by Contractor

2,3.12.7,6.1.3

eview of Contractor’s Submittals by Owner and
Aurchitect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
112,23,24,35,3.74,3.15.2,426,5.3,54,6.1,
6.3,7.3.1,83,95.1,9.7,10.2.5,10.3, 12.2.2, 12.2 4,
13.4,14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1 O
Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs \
3.3.1,422,4.27,53.1,10.1,10.2,1

Samples, Definition of

3.12.3

Samples, Shop Drawings, Prgad @ 1 and
3.11,3.12,4.2.7 x

Samples at the Site, D d
3.11
Schedule of Valu
9.2,9.3.1
Schedules, Cag
3.10,3.12 2 1.3,15.1.52
Separ ) ontractors
11443125012, 42.4,42.7,6,8.3.1,12.1.2
Sho awings, Definition of
2.1
Drawings, Product Data and Samples
) 3.12,4.2.7
e, Use of
J13,6.1.1,6.2.1

Site Inspections
3.2.2,3.33,3.7.1,3.74,4.2,9.4.2,9:10.1, 135
Site Visits, Architect’s
3.7.4,422,429,942,95.1,9.9.2,9.10.1, 13.5
Special Inspections and Testing
4.26,12.2.1,135

Specifications, Definition of

116

Specifications
11.1,1.16,1.2.2,15,3.11,3.12.10, 3.17,4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

2.3,9.7,10.3,14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.24

Subcontractor, Definition of

51.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
53,54,9.3.1.2,9.6,9.10,10.2.1,14.1,14.21
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Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,
9.8,9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3.10.2,3.125,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
429,81.1,813,8.23,94.2,9.8,9.9.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materials

3.4.2,35,7.38

Sub-subcontractor, Definition of

512

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.13,73.7,82,83.1,9.4.2,10,12,14,15.1.3

Surety
54.1.2,9.85,9.10.2,9.10.3,14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

2.2.3

Suspension by the Owner for vefience
14.3

Suspension of the Work

5.4.2,14.3

Suspension or Termiggtion of t ontract
54.1.1, 14

Taxes

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,422,4.26,4.29,9.4.2,9.8.3,9.9.2,
9.10.1,10.3.2,11.4.1.1,12.2.1,135

TIME

8

Time, Delays and Extensions-of
3.24,3.74,523,7.2.1,7.31,7.4,83,95.1,9.7,
10.3.2,10.4.1,14.3.2,15.1.5,15.2.5

Time Limits
2.1.2,2.2,24,32.2,3.10,3.11,3.125,3.15
5.2,53,5.4,6.24,7.3,7.4,8.2,9.2,9.3. x
9.4.1,95,96,9.7,9.8,9.9,9.10, 11.1

13.7,14,15.1.2,15.4
Time Limits on Claims

3.74,10.2.8,13.7,15.1.2
Title to Work \
9.3.2,9.3.3

Transmission of Data in

1.6

UNCOVERIN CORRECTION OF
WORK

12

Uncovgrins rk

en Conditions, Concealed or Unknown
,10.3

3.2,7.3.4
e of Documents
1.1.1,15,225,3.12.6,5.3
Use of Site
3.13,6.1.1,6.2.1
Values, Schedule of
9.2,9.3.1
Waiver of Claims by the Architect
13.4.2
Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6
Waiver of Claims by the Owner
9.9.3,9.10.3,9.104,12.2.2.1,13.4.2, 14.2.4, 151.6
Waiver of Consequential Damages
14.2.4,15.1.6
Waiver of Liens
9.10.2,9.10.4
Waivers of Subrogation
6.1.1,11.3.7
Warranty
3.5,4.2.9,9.33,9.84,9.9.1,9.104,12.2.2,13.7
Weather Delays
15.1.5.2
Work, Definition of
1.1.3
Written Consent
15.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1,13.2,13.4.2,15.4.4.2
Written Interpretations
42.11,4.2.12
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Written Notice Written Orders

2.3,24,33.1,39,63129,63.12.10,5.2.1, 8.2.2, 9.7, 111,23,39,7,822,12.1,12.2,13.5.2, 14.3.1,
9.10,10.2.2,10.3,11.1.3,12.2.2,12.2.4, 13.3, 14, 15.1.2
1541

Q\é

O&
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample f

other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s &
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire grated
agreement between the parties hereto and supersedes prior negotiations, representations or either written

Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subgagtractor,¥6) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or g @ other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enfarcegent ot obligations under the

Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK
The term “Work” means the construction and services required by tfiggContract Documents, whether completed or
partially completed, and includes all other labor, materials, egiioment services provided or to be provided by

the Contractor to fulfill the Contractor’s obligations. The constitute the whole or a part of the Project.
§1.1.4 THE PROJECT

The Project is the total construction of which the \Aloringerfopfned under the Contract Documents.may be the whole
or a part and which may include construction byfthe and by separate contractors.

§ 1.1.5 THE DRAWINGS

The Drawings are the graphic and pictoriailgortighs of the Contract Documents showing the design, location and
dimensions of the Work, generally jgtcluding s, elevations, sections, details, schedules and diagrams.

§1.1.6 THE SPECIFICATIONS
The Specifications are that fOrtifimg
equipment, systems, standara :@

§1.1.7 INSTRUMEN SERVICE
Instruments of SET%
tangible and irffangibly creative work performed by the Architect and the Architect’s consultants under their
respective gof
survey!

8 DECISION MAKER
THRIN ecision Maker is the person identified in the Agreement to render initial decisions on Claims in
or¥ance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.
1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
8 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent

consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

e Contract Documents consisting of the written requirements for. materials,
orkmanship for the Work, and performance of related services.

etches, drawings, specifications, and other similar materials.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized:meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects. \

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” an
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one state
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMEN
8 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and o
Instruments of Service, including the Drawings and Specifications, and will retai com law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, S ntractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments g . Supmittal or distribution to
meet official regulatory requirements or for other purposes in connection ject is not to be construed-as
publication in derogation of the Architect’s or Architect’s consultantsyreSs

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and mateNgr or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them salgly and exglusively for execution of the Work. All
copies made under this authorization shall bear the copyrig &, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, al a equipment suppliers may not.use the
Instruments of Service on other projects or for additi iSYFoject outside the scope of the Work without the
specific written consent of the Owner, Architect rchitect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL F
If the parties intend to transmit Instruments of or any other information or documentation in digital form,
they shall endeavor to establish necessary Wgotocgls governing such transmissions, unless otherwise already
provided in the Agreement or the Cghtract D ents.

ARTICLE2 OWNER

§ 2.1 GENERAL ('
§2.1.1 The Owner is the perst gntity identified as such in the Agreement and is referred to throughout the
Contract Documents g8'if singuld” in number. The Owner shall designate in writing a representative who shall have
express authority t&pirtthe Owner with respect to all matters requiring the Owner’s approval or authorization.

Except as othepyiS®grovided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or @ pr’s authorized representative.

§212 r shall furnish to the Contractor within fifteen days after receipt of a written-request,-information
ecedgaryzand retevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such

i all include a correct statement of the record legal title to the property on which the Project-is-located,
seglly reverred to as the site, and the Owner’s interest therein.

n
i
u

FORMATION AND SERVICES REQUIRED OF THE OWNER
2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation.of the Work or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures-or for permanent
changes in existing facilities.

the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the acc
information furnished by the Owner but shall exercise proper precautions relating to the safe performance.of
taah

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locatigas fo
CE\A

Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract

reasonable promptness. The Owner shall also furnish any other information or services undefgth ’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness aft N e
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall fugségh to theN€antractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Se

§ 2.3 OWNER'’S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the rig pents of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in acgdrdapce the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work,§gany portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner tostop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Cq Onor any other person or entity, except to-the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WOR

If the Contractor defaults or neglects to carry oyf'th n accordance with the Contract Decuments-and fails
within a ten-day period after receipt of writt e fhm the Owner to commence and continue correction of such
default or neglect with diligence and proiptneSit wner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In suClycaselan appropriate Change Order shall be issued deducting from
payments then or thereafter due theZontract e reasonable cost of correcting such deficiencies, including
Owner’s expenses and compens the Architect’s additional services made necessary by such-default, neglect
or failure. Such action by the Qan ounts charged to the Contractor are both subject to prior approval of the
Architect. If payments the due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to th

ARTICLE3 CONTRAC
§ 3.1 GENERA
§3.1.1 The Co

is the person or entity identified as such in the Agreement and is referred to throughout the

Contract if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdigg e the Project is located. The Contractor shall designate in writing a representative-who-shall-have
expr rity to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means

0
origaceer or the Contractor’s authorized representative.

.AThe Contractor shall perform the Work in accordance with the Contract Documents.

3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not fogt
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however;-the-Cagp N
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made 0
Contractor as a request for information in such form as the Architect may require. It is recognized that
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed d

unless otherwise specifically provided in the Contract Documents.
\th applicable

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in a
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public author
shall promptly report to the Architect any nonconformity discovered by or made n to
request for information in such form as the Architect may require.

8§ 3.2.4 If the Contractor believes that additional cost or time is involved b rifications or-instructions the
Acrchitect issues in response to the Contractor’s notices or requests forgnf
3.2.3, the Contractor shall make Claims as provided in Article 15. e eCtor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and d es to the Owner as would have been
avoided if the Contractor had performed such obligations. If the, Contrador performs those obligations, the
Contractor shall not be liable to the Owner or Architect forg resulting from errors, inconsistencies-or
omissions in the Contract Documents, for differences b g measurements or conditions andthe Contract
Documents, or for nonconformities of the Contract
and regulations, and lawful orders of public auth

§ 3.3 SUPERVISION AND CONSTRUCTION PR
§ 3.3.1 The Contractor shall supervise and dire ork, using the Contractor’s best skill and attention. The
control over, construction means, methods, techniques,
sequences and procedures and for cgbrdinati | portions of the Work under the Contract, unless the Contract
Documents give other specific i ns concerning these matters. If the Contract Documents give-specific
instructions concerning constpgti , methods, techniques, sequences or procedures, the Contractor shall
Vexcept as stated below, shall be fully and solely responsible for the jobsite
ethod Phiques, sequences or procedures. If the Contractor determines that such means,
quences¥r procedures may not be safe, the Contractor shall give timely written natice to the

safety of such means,
methods, techniques
Owner and Archit
the Architect. |
sequences or [
responsibl
or pro ;

tor is then instructed to proceed with the required means, methods, techniques,
°s without acceptance of changes proposed by the Contractor, the Owner shall be salely

ntractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees;
Sungontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
If of, the Contractor or any of its Subcontractors.

3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation,-and-other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

8§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properl

skilled in tasks assigned to them.
§ 3.5 WARRANTY \

The Contractor warrants to the Owner and Architect that materials and equipment furnished under will
be of good quality and new unless the Contract Documents require or permit otherwise. The Cq er
warrants that the Work will conform to the requirements of the Contract Documents and wil defects,
except for those inherent in the quality of the Work the Contract Documents require or perm aterials, or

rranty excludes
. actor, improper or
insufficient maintenance, improper operation, or normal wear and tear and norma ge. IT%quired by the

of materials and equipment.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for th ided by the Contractor that are
legally enacted when bids are received or negotiations concluded, y#iet Ot yet effective or merely scheduled

to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LA
§ 3.7.1 Unless otherwise provided in the Contract Docu
permit as well as for other permits, fees, licenses, an
execution and completion of the Work that are cu
required at the time bids are received or negoti

8 3.7.2 The Contractor shall comply with and g ces required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders offublicluthorities applicable to performance of the Work.

8§ 3.7.3 If the Contractor performsgVog€knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawf
for such Work and shall be

tributable to correction.

§ 3.7.4 Concealed orgfnknown®€onditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherfvise\goncealed physical conditions that differ materially from those indicated in the Contract
Documents or knoww physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist erally recognized as inherent in construction activities of the character provided for in the
Contract e Contractor shall promptly provide notice to the Owner and the Architect before conditions
are dis In no event later than 21 days after first observance of the conditions. The-Architect will-promptly
i i such conditions and, if the Architect determines that they differ materially and cause an increase or
in‘¥e Contractor’s cost of, or time required for, performance of any part of the Work, will recommend-an
justment in the Contract Sum or Contract Time, or both. If the Architect determines-that the conditions
ite are not materially different from those indicated in the Contract Documents and that no change in the

rms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the

asons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon.receipt.of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES
8 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may dire
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivere
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation cogts, @
other expenses contemplated for stated allowance amounts shall be included ' "
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum Sk
accordingly by Change Order. The amount of the Change Order s eflect

between actual costs and the allowances under Section 3.8.2.1 anges in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected @ ’r with reasonable promptness.

§ 3.9 SUPERINTENDENT

§3.9.1 The Contractor shall employ a competent superintendegf,and nedgssary assistants who shall be in attendanee
at the Project site during performance of the Work. The sug dJent shall represent the Contractor, and
communications given to the superintendent shall be as/#i given to the Contractor.

8§ 3.9.2 The Contractor, as soon as practicable afte

through the Architect the name and qualificatiogfs o
days to the Contractor in writing stating (1)
proposed superintendent or (2) that the
within the 14 day period shall constitute n

Contract, shall furnish in writing-to the Owner
sed superintendent. The Architect-may reply-within 14
r the/Owner or the Architect has reasonable objection to the

res additional time to review. Failure of the Architect to.reply
ice of’nho reasonable objection.

§ 3.9.3 The Contractor shall not Igy?a proposed superintendent to whom the Owner or Architect-has. made
reasonable and timely objectiga Coyftractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonab @ d or delayed.
ONSTRWCTION SCHEDULES

romptly after being awarded the Contract, shall prepare and submit for the Owner’s and
ntractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under act Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and FgQj | be related to the entire Project to the extent required by the Contract Documents, and shall
provid ditious and practicable execution of the Work.

§ 3.10 CONTRACTOR
§3.10.1 The Contr
Architect’s inf

. ontractor shall prepare a submittal schedule, promptly after being awarded the Contract-and-thereafter
asWece to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
hitect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall"(1) be

ordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
ubmittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some pf&)

the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochur:
other information furnished by the Contractor to illustrate materials or equipment for some porti

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanshi N
by which the Work will be judged. %

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Cq

to demonstrate the way by which the Contractor proposes to conform to the in
concept expressed in the Contract Documents for those portions of the Work
require submittals. Review by the Architect is subject to the limitations o
upon which the Architect is not expected to take responsive action may b
Submittals that are not required by the Contract Documents may begetugnetisy

ct DocWfents. Their purpose is
iven and the design

ich the Contract Documents

.7. Informational submittals
tified in the Contract Documents.
he Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the
Architect Shop Drawings, Product Data, Samples and similé
accordance with the submittal schedule approved by thegAr
schedule, with reasonable promptness and in such seglienge as
the Owner or of separate contractors.

Qntract uments, approve and submit to the
pgittals required by the Contract Documents in

)r, in the absence of an approved-submittal

ause no delay in the Work-or in the-activities of

§ 3.12.6 By submitting Shop Drawings, Prod
the Owner and Architect that the Contractor ha

a, Smples and similar submittals, the Contractor-represents to
iewed and approved them, (2) determined and verified

n criteria related thereto, or will do so and (3) checked and

coordinated the information contai ithi h submittals with the requirements of the Work and of the Contract

Documents.

§ 3.12.7 The Contractor sh
and review of Shop DrawingSi
approved by the Architect.

portion of the Work for which the Contract Documents require-submittal
ct Data, Samples or similar submittals until the respective submittal has been

§3.12.8 The Wi Il b&win accordance with approved submittals except that the Contractor shall not be relieved of
responsibility itions from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, a, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writ deviation at the time of submittal and (1) the Architect has given written approval-to-the-specific

nor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
e deviation. The Contractor shall not be relieved of responsibility for errors or omissions-in-Shop
roduct Data, Samples or similar submittals by the Architect’s approval thereof.

.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
amples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitl
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed
provided by such design professionals, provided the Owner and Architect have specified to the Contractor N
eciyi

performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10,-the-Archi
shall not be responsible for the adequacy of the performance and design criteria specified in the

;% ctor
t
Documents.
§ 3.13 USE OF SITE \
The Contractor shall confine operations at the site to areas permitted by applicable laws, , ordinances, codes,

rules and regulations, and lawful orders of public authorities and the Contract Dogagaents ai%¥shall not unreasonably
encumber the site with materials or equipment.

review, approve or take other appropriate action on submittals only for the limited purpose of checki
conformance with information given and the design concept expressed in the Contract Documents. Th

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching d to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting andgoatchirigeeifall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise r ed by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a po. e Work or fully or partially completed
construction of the Owner or separate contractors by cufin g or otherwise altering such construction,-or by
excavation. The Contractor shall not cut or otherwis onstruction by the Owner ora separate contractor
except with written consent of the Owner and of
withheld. The Contractor shall not unreasonablyfwi om the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the

§3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premise®and surrounding area free from accumulation of waste materials or
rubbish caused by operations undgr t ontract. At completion of the Work, the Contractor shall-remove waste
materials, rubbish, the Contr "S\olsgConstruction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contragfor fails to%¥€lean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to i rsement from the Contractor.

§3.16 ACCESS
The Contr:
locate

TIES, PATENTS AND COPYRIGHTS
T ornurdctor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
odyrights and patent rights and shall hold the Owner and Architect harmless from loss on-account thereof, but
all'not be responsible for such defense or loss when a particular design, process or product of a particular
anufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Acrchitect.
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§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the-extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduc
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this \
3.18.

indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount oW damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under worke ati
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§4.1 GENERAL

§4.1.1 The Owner shall retain an architect lawfully licensed to practice archi
architecture in the jurisdiction where the Project is located. That person o
Agreement and is referred to throughout the Contract Documents as ifgsi

or an entity lawfully practicing
entified as the Architect inthe

§ 4.1.2 Duties, responsibilities and limitations of authority of the ArCiNigect as set forth in the Contract Documents
shall not be restricted, modified or extended without written ent of¥e Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§4.1.3 If the employment of the Architect is terminatgQ, th® Ovier shall employ a successor-architect-asto whom
the Contractor has no reasonable objection and whase Witus ghder the Contract Documents shall-be that of the
Acrchitect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§4.2.1 The Architect will provide administ\gtion Jif the Contract as described in the Contract Documents and will be
an Owner’s representative during cgftstructior®@ntil the date the Architect issues the final Certificate for Payment.
The Architect will have authorit on behalf of the Owner only to the extent provided in the Contract
Documents.

8 4.2.2 The Architect will vis e at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to bggome geneally familiar with the progress and quality of the portion of the Work completed,
and to determine i al if the Work observed is being performed in a manner indicating that the Work, when
fully complete iraccordance with the Contract Documents. However, the Architect will not be required to
make exhausti tinuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have ¢
proced r the safety precautions and programs in connection with the Work, since these-are-solely-the
Con 'S rigrits and responsibilities under the Contract Documents, except as provided in Section 3.3.1.
§$e basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
11ty of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
ocliments and from the most recent construction schedule submitted by the Contractor, and (2)/defects and
eficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or

charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will revi
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

Architect considers it necessary or advisable, the Architect will have authority to require inspection o
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, instal
However, neither this authority of the Architect nor a decision made in good faith either to exergs
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contr s%
material and equipment suppliers, their agents or employees, or other persons or entities p &
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upgigthe CoN#actor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited puggose/of checking for conformance
with information given and the design concept expressed in the Contract Dg y e Architect’s action will be
taken in accordance with the submittal schedule approved by the Architeg Svabsence of an-approved
submittal schedule, with reasonable promptness while allowing sufficign he Architect’s professional
judgment to permit adequate review. Review of such submittals is pét cgnadesd for the purpose of determining the
accuracy and completeness of other details such as dimensions and tities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remaify the responsibility of the Contractor as
required by the Contract Documents. The Architect’s revieg Contractor’s submittals shall not relievethe

of safety precautions or, unless otherwise specificall
techniques, sequences or procedures. The Architect
assembly of which the item is a component.

e Architect, of any construction means, methods,
of a specific item shall not indicate approval of an

8§ 4.2.8 The Architect will prepare Change Orde onstruction Change Directives, and may authorize minor
changes in the Work as provided in Secti 4. Tne Architect will investigate and make determinations and
recommendations regarding conce and u wn conditions as provided in Section 3.7.4.

§4.2.9 The Architect will cong
of final completion; issue 4@-.
Owner, for the Owner’s revie @
assembled by the Copfactor pu
9.10.

ns to determine the date or dates of Substantial Completion and.the date
Substantial Completion pursuant to Section 9.8; receive-and forward to‘the

ant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

and Architect agree, the Architect will provide one or more project representatives to assist in
carrying o - ect’s responsibilities at the site. The duties, responsibilities and limitations of authority of

rchitect will interpret and decide matters concerning performance under, and requirements-of,-the
COntract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
made in writing within any time limits agreed upon or otherwise with reasonable promptness:

4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with-the intent
expressed in the Contract Documents.
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8§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

8 5.1 DEFINITIONS

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portio th
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular i
number and means a Subcontractor or an authorized representative of the Subcontractor. The term-“Subcantragto
does not include a separate contractor or subcontractors of a separate contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subg
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throug
Documents as if singular in number and means a Sub-subcontractor or an authorized representaiiv
subcontractor.

J a

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF WOR
§5.2.1 Unless otherwise stated in the Contract Documents or the bidding requi @. the Contractor, as/soon as
practicable after award of the Contract, shall furnish in writing to the Owne

writing stating (1) whether the Owner or the Architect has reasona
entity or (2) that the Architect requires additional time for review.

§ 5.2.2 The Contractor shall not contract with a propose \ 2ntity to whom the Owner or Architect has-made
reasonable and timely objection. The Contractor sha fired to contract with anyone to whom-the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonal
Contractor shall propose another to who

ectign to a person or entity proposed by the Contractor, the

r Architect has no reasonable objection. If the proposed. but
erforming the Work, the Contract Sum and Contract Time shall
be increased or decreased by the diff@rence, Yy, occasioned by such change, and an appropriate Change Order
shall be issued before commenc the substitute Subcontractor’s Work. However, no increase-in.the Contract
Sum or Contract Time shall bg such change unless the Contractor has acted promptly and responsively

§5.2.4 The Contract all not Sbstitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes re&sori§ale objection to such substitution.

§ 5.3 SUBCON @ AL RELATIONS
By approp areeyrient, written where legally required for validity, the Contractor shall require each
the extent of the Work to be performed by the Subcontractor, to be bound-to-the-Contractor-by
ortract Documents, and to assume toward the Contractor all the obligations and responsibilities,
responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents;
assyme ard the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
newand Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
rovided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract-agreement.that-may.
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts hy notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to\
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contr ct s and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the N r's
compensation shall be equitably adjusted for increases in cost resulting from the suspe

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner ma ther n the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a @Ao contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the succe fitractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACT

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWA| PARATE CONTRACTS

8 6.1.1 The Owner reserves the right to perform construction Qiaperations related to the Project with the Owner’s
own forces, and to award separate contracts in connection ar portions of the Project or other construction or
operations on the site under Conditions of the Contract j al opsubstantially similar to these including those
portions related to insurance and waiver of subrogati gntractor claims that delay or-additional cost is
involved because of such action by the Owner, th hall make such Claim as provided-in Article 15.

§ 6.1.3 The Owner shall provide grdination of the activities of the Owner’s own forces and of each separate
contractor with the Work of tha

other separate contractors a @
revisions to the construction S{Q

or in reviewing their construction schedules. The Contractor shall. make any
e deemed necessary after a joint review and mutual agreement. The construction

e provided in the Contract Documents, when the Owner performs construction or operations
ith the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations

§ AL RESPONSIBILITY
.yThe Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
orage of their materials and equipment and performance of their activities, and shall connect and coordinate the
ontractor’s construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an-acknowledgment that
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

8§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s-delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or parti
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.
X

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and pa
described for the Contractor in Section 3.14.

§ 6.3 OWNER'’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the respg N er their
respective contracts for maintaining the premises and surrounding area free from waste @ ials % d rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible. '

ARTICLE 7 CHANGES IN THE WORK

§7.1 GENERAL

§7.1.1 Changes in the Work may be accomplished after execution of the §
Contract, by Change Order, Construction Change Directive or order fgr a
limitations stated in this Article 7 and elsewhere in the Contract Dogiments

without invalidating the
ange in the Work, subject to the

§ 7.1.2 A Change Order shall be based upon agreement amonggthe Owngg, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and A and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be§ssueg/by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed u
Contractor shall proceed promptly, unless otherflis
or order for a minor change in the Work.

e provisions of the Contract Documents, and the
d in the Change Order, Construction Change-Directive

§ 7.2 CHANGE ORDERS

§7.2.1 A Change Order is a written 4

Architect stating their agreement
.1 The change in the
.2 The amount ﬁ ailj ent, if any, in the Contract Sum; and
.3 The extent of stment, if any, in the Contract Time.

§ 7.3 CONSTRUCTI NGE DIRECTIVES

§7.3.1 A Consty# Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, dire @ hange in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or bOW. e Ofner may by Construction Change Directive, without invalidating the Contract, order changes
in the in the general scope of the Contract consisting of additions, deletions or otherrevisions, the

Con m and Contract Time being adjusted accordingly.
8 onstruction Change Directive shall be used in the absence of total agreement on the terms of a Change
e

7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually-acceptable fixed-or
percentage fee; or

strume epared by the Architect and signed by the Owner, Contractor and
Il of the following:
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4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change i
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, i ,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Surg 0
Contract Time. \

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agree
including adjustment in Contract Sum and Contract Time or the method for determining them.
be effective immediately and shall be recorded as a Change Order.

amount for overhead and profit as set forth in the Agreement, or if no such am
reasonable amount. In such case, and also under Section 7.3.3.3, the Contracto
as the Architect may prescribe, an itemized accounting together with app
provided in the Contract Documents, costs for the purposes of this Segtio all be limited to the following:
.1 Costs of labor, including social security, old age anddinepi®yfient insurance, fringe benefits
required by agreement or custom, and workers’ compeg&ation insurance;
.2 Costs of materials, supplies and equipment, including co® of transportation, whether incorporated-or
consumed;
.3 Rental costs of machinery and equipmentpe
Contractor or others;

I keep and present, in such form
orting data."Unless otherwise

J ¢

&/of hand tools, whether rented from the

A4 Costs of premiums for all bonds angyi ncgfpermit fees, and sales, use or similar taxes related to
the Work; and
.5 Additional costs of supervisi ieldioffice personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowe theContractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shyfil be act et cost as confirmed by the Architect. When both additions and
credits covering related Work or jtutions are involved in a change, the allowance for overhead-and.profit shall
be figured on the basis of net ia ifginy, with respect to that change.

r Work 86mpleted under the Construction Change Directive in Applications for Payment.
n interim determination for purposes of monthly certification for payment for those costs
t th®amount that the Architect determines, in the Architect’s professional judgment, to be
e Architect’s interim determination of cost shall adjust the Contract Sum on the same basis

The Architect will
and certify for pey
reasonably jus|i
as a Chang

en the Owner and Contractor agree with a determination made by the Architect concerning the

ts®n the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments;-such
shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
or all or any part of a Construction Change Directive.

7.4 MINOR CHANGES IN THE WORK
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

8§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
né

§8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifi\
defined.

§ 8.2 PROGRESS AND COMPLETION
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By exe 2 eement
the Contractor confirms that the Contract Time is a reasonable period for performing the Wogk.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the O @ in
commence operations on the site or elsewhere prior to the effective date of insurance rege @
furnished by the Contractor and Owner. The date of commencement of the Work I not b
effective date of such insurance.

ing, prematurely
Article 11 to be
anged by the

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces a acieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commengament orfprogress of the Work by an act or neglect-of
the Owner or Architect, or of an employee of either, or of z e contractor employed by the Owner; or-by
changes ordered in the Work; or by labor disputes, fire Nal dgiay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay j y the Owner pending mediation and arbitration; or
by other causes that the Architect determines may.d , then the Contract Time shall beextended by Change
Order for such reasonable time as the Architect fna

§ 8.3.2 Claims relating to time shall be made in‘&gctfance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not pregiude recO¥ery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS A N

§ 9.1 CONTRACT SUM

The Contract Sum is glated in th®Agreement and, including authorized adjustments, is the total amount payable’by
the Owner to the Céntragtor for performance of the Work under the Contract Documents.

LUES

9based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the

the first Application for Payment, a schedule of values allocating the entire-Contract Sum-to-the

tions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
rcihiteC®may require. This schedule, unless objected to by the Architect, shall be used as a basis for-reviewing

thexCo tor’s Applications for Payment.

§9.2 SCHEDU
Where the

PPLICATIONS FOR PAYMENT
9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Acrchitect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.
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§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has-been performed by
others whom the Contractor intends to pay.

8 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of material
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved i
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site-at.a.lo

a L n
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title %

Owner shall, to the best of the Contractor’s knowledge, information and belief
security interests or encumbrances in favor of the Contractor, Subcontractor. ial suppliers, or other persons or

relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT
8 9.4.1 The Architect will, within seven days after receipt of the Con or’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contgagtor, forich amount as the Architect determines.is
properly due, or notify the Contractor and Owner in writi rchitect’s reasons for withholding certification
in whole or in part as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment tityle a representation by the Architectto the Owner,

based on the Architect’s evaluation of the Wor comprising the Application for Payment, that, to the
best of the Architect’s knowledge, informati eli*f, the Work has progressed to the point indicated and that
the quality of the Work is in accordance wi

rrectio minor deviations from the Contract Documents prior to completion
y the Architect. The issuance of a Certificate for Payment-will further

or is entitled to payment in the amount certified. However, the issuance
a representation that the Architect has (1) made exhaustive or continuous on-
or quantity of the Work, (2) reviewed construction means, methods, techniques;

e Architect is unable to certify payment in the amount of the Application, the Architect will-notify-the
COntractorand Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree-on a revised
, the Architect will promptly issue a Certificate for Payment for the amount for which.the Architect is able to
ake such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
ubsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
.1 defective Work not remedied,;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damagesforthe anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§9.5.2 When the above reasons for withholding certification are removed, certification will be made for am
previously withheld. \

Contractor failed to make payment for Work properly performed or material or equipment suital
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect Will 7
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner sha ayment in the manner and
within the time provided in the Contract Documents, and shall so notify the ct.

§9.6.2 The Contractor shall pay each Subcontractor no later than sevep dé receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflectingdber gefactually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Wor e Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractgeto makeypayments to Sub-subcontractors in a similar
manner.

§9.6.3 The Architect will, on request, furnish to a SugContyactOWIf practicable, information-regarding-percentages of
completion or amounts applied for by the Contra actigh taken thereon by the Architect-and Owner on
account of portions of the Work done by such Sfibc

§9.6.4 The Owner has the right to request writt ence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipme rs amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furpigh such ence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain wheth€r thgy have been properly paid. Neither the Owner nor Architect-shall have an
obligation to pay or to see to eny0f money to a Subcontractor, except as may otherwise be required by law:

8§ 9.6.5 Contractor payments to§
in Sections 9.6.2, 9.64"and 9.6.4

ial and equipment suppliers shall be treated in a manner similar to that provided

§9.6.6 A Certifigd@®for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall n @ ute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 Contractor provides the Owner with a payment bond in the full penal sum-of the Contract Sum,
paynfqutSeceived by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by

ceer for those Subcontractors or suppliers who performed Work or furnished materials, or both;-under

h the Contractor for which payment was made by the Owner. Nothing contained herein shall require

to be placed in a separate account and not commingled with money of the Contractor, shall create any

duciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
an award of punitive damages against the Contractor for breach of the requirements of this provision.

§9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or-awarded-by-binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
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stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

separately, is substantially complete, the Contractor shall prepare and submit to the Architect a. comprehen
items to be completed or corrected prior to final payment. Failure to include an item on such list does g0

responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determi »@m he Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses,3 &\ ether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with aatredt Documents so

that the Owner can occupy or utilize the Work or designated portion thereof for its inten 6/ the Contractor

shall, before issuance of the Certificate of Substantial Completion, complete or cgig ¢m upon notification
by the Architect. In such case, the Contractor shall then submit a request for a @ nspection by the Architect to

determine Substantial Completion.

8 9.8.4 When the Work or designated portion thereof is substantially cgmj Architect will prepare a
Certificate of Substantial Completion that shall establish the date ofgSubstaie*Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenan eat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finisMall items on the list accompanying the
Certificate. Warranties required by the Contract Documentg ommence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwg in the Certificate of Substantial-Completian.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accep\
ivRlistgf
t

§9.8.5 The Certificate of Substantial Completion itted to the Owner and Contractor-for their written
acceptance of responsibilities assigned to them i icate. Upon such acceptance and-consent of-surety, if
any, the Owner shall make payment of retai plyifig to such Work or designated portion thereof.-Such payment

shall be adjusted for Work that is incomplete o accordance with the requirements of the Contract Documents.

§9.9.1 The Owner may occupy y completed or partially completed portion of the Work at-any.stage when
such portion is designated by
@ edtion 11.3.1.5 and authorized by public authorities having jurisdiction overthe

Acepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, seCurily maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerpi®geie peioad for correction of the Work and commencement of warranties required by the Contract
@ Contractor considers a portion substantially complete, the Contractor shall prepare and

hitect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
asonably withheld. The stage of the progress of the Work shall be determined-by-written-agreement
er and Contractor or, if no agreement is reached, by decision of the Architect.

submit a li
shall n
be n

§ ediately prior to such partial occupancy or use, the Owner, Contractor and Architectshall jointly inspect
ai%a to be occupied or portion of the Work to be used in order to determine and record the’condition of the
0

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection.and-acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
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Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the-Contractor’s being
entitled to final payment have been fulfilled.

§9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness conrgc

with the Work for which the Owner or the Owner’s property might be responsible or encumbered-(less-am N
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance (g efby%he

Contractor knows of no substantial reason that the insurance will not be renewable to cover

the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required.b

establishing payment or satisfaction of obligations, such as receipts, releases and waivegf of Ji
interests or encumbrances arising out of the Contract, to the extent and in such form as
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Oysger, the
bond satisfactory to the Owner to indemnify the Owner against such lien. If sug
payments are made, the Contractor shall refund to the Owner all money that the §
discharging such lien, including all costs and reasonable attorneys’ fees.

esignated by the
tractor may furnish a
@’ remains unsatisfied after

ay be compelled to pay in

§9.10.3 If, after Substantial Completion of the Work, final completjgh ther materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final cofgietion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certificatign by thegArchitect, and without terminating the
Contract, make payment of the balance due for that portiogf theQVork fully completed and accepted. If the
remaining balance for Work not fully completed or cor 9 than retainage stipulated in the-Contract
Documents, and if bonds have been furnished, the wig Wit of surety to payment of the balance-due for that
portion of the Work fully completed and accepte itted by the Contractor to the Architect prior to
certification of such payment. Such payment shiil b nder terms and conditions governing final payment,
except that it shall not constitute a waiver of lal

[<¥)

§9.10.4 The making of final payment shalifgonstifute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, securify?interes encumbrances arising out of the Contract and unsettled;
.2 failure of the Wor. ply with the requirements of the Contract Documents; or
3 terms of specialaaa equired by the Contract Documents.

§9.10.5 Acceptance of final by the Contractor, a Subcontractor or material supplier shall constitute a‘waiver
of claims by that pays€ except tiWgse previously made in writing and identified by that payee as unsettled at the time
of final ApplicatiorftorQayment.

§ TY OF PERSONS AND PROPERTY
The Contractor shall take reasonable precautions for safety of, and shall provide reasonable-protection to
event damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement.in-the course
of construction.
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§10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such-activiti

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods a
supervision of properly qualified personnel. R

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insu perty
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 a aused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone direct y employed

by any of them, or by anyone for whose acts they may be liable and for which the Con ig reponsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions o ner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whos eithelgT them may, be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing ions of the Contractor are in

addition to the Contractor’s obligations under Section 3.18.

§10.2.6 The Contractor shall designate a responsible member of the Cgntig
shall be the prevention of accidents. This person shall be the Contragétor’s stive
designated by the Contractor in writing to the Owner and Architect.

Drganization at the site whose duty
tendent unless otherwise

§10.2.7 The Contractor shall not permit any part of the co oy or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PR

If either party suffers injury or damage to persoi or because of an act or omission of-the other party, or of
others for whose acts such party is legally re le, gvritten notice of such injury or damage, whether or not
insured, shall be given to the other party within nable time not exceeding 21 days after discovery. The-notice

shall provide sufficient detail to enable thetgther Jarty to investigate the matter.

§10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is resp

agsibE fogLompliance with any requirements included in the Contract Documents

i ntractor encounters a hazardous material or substance not addressed'in the
Contract Documents and if reédGonadle precautions will be inadequate to prevent foreseeable bodily injury,or death
a mateMal or substance, including but not limited to asbestos or polychlorinated biphenyl

(PCB), encountered”onWge site by the Contractor, the Contractor shall, upon recognizing the condition, immediately

stop Work in tl ted @rea and report the condition to the Owner and Architect in writing.
§10.3.2 Up f the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to veri ence or absence of the material or substance reported by the Contractor and; in-the-event-such

or entities who are to perform tests verifying the presence or absence of such material-or substance or
to perform the task of removal or safe containment of such material or substance. The Contractor and the

rchitect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the

ersons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.

matef§al @ substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
a ments, the Owner shall furnish in writing to the Contractor and Architect the names and-qualifications
of'hers
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§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction;of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due ta the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contrac
to the site unless such materials or substances are required by the Contract Documents. The Owner-shall_be
clo¥’s

responsible for materials or substances required by the Contract Documents, except to the extent of thg 3
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incur Qﬁ@; ediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) wi gffactor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and exp o the Owner’s
fault or negligence.

§10.3.6 If, without negligence on the part of the Contractor, the Contractor is e by a government agency for
the cost of remediation of a hazardous material or substance solely by reasopn,0 orming Waork as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cog se thereby incurred.

§10.4 EMERGENCIES
In an emergency affecting safety of persons or property, the Contract’shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or @gtension of time claimed by the Contractor
on account of an emergency shall be determined as provid icle 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§11.1.1 The Contractor shall purchase from an
business in the jurisdiction in which the Proj

them may be liable:

.1 Claims under y pensation, disability benefit and other similar employee benefit acts that
to be performed,;

2 secause of bodily injury, occupational sickness or disease, or death ofithe

3 damages because of bodily injury, sickness or disease, or death of any person other than

A4 or damages insured by usual personal injury liability coverage;

5 or damages, other than to the Work itself, because of injury to or destruction of tangible

operty, including loss of use resulting therefrom;

aims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
Claims for bodily injury or property damage arising out of completed operations;-and
Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of'the-period-for-correction
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of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

8§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon repewa
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information conge
reduction of coverage on account of revised limits or claims paid under the General Aggregate,-or-both, ’N
furnished by the Contractor with reasonable promptness.

Contractor’s completed operations.

§11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’ lability insurance.

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and mafintain; company or companies lawfully
authorized to do business in the jurisdiction in which the Project is ed, property insurance written on a builder’s
risk “all-risk” or equivalent policy form in the amount of the igitial Corfgact Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed b S\comprising total value for the entire Project at
the site on a replacement cost basis without optional degductiles. Sich property insurance shall be-maintained,
unless otherwise provided in the Contract Documen §e agreed in writing by all persons and-entities who
are beneficiaries of such insurance, until final pa made as provided in Section 9:20.0r until no person
or entity other than the Owner has an insurable j inW¥e property required by this Section.11.3 to be-covered,
whichever is later. This insurance shall inclu resty of the Owner, the Contractor, Subcontractors-and Sub-
subcontractors in the Project.

§11.3.1.1 Property insurance shall
insurance against the perils of fir:
duplication of coverage, thef

nan‘ 1sk” or equivalent policy form and shall include, without limitation,
i extended coverage) and physical loss or damage including;-without
alicious mischief, collapse, earthquake, flood, windstorm, falsework,
and debris removal including demolition occasioned by enforcement of-any
gnall cover reasonable compensation for Architect’s and Contractor’s services

ount described above, the Owner shall so inform the Contractor in writing prior to
commence ; Work. The Contractor may then effect insurance that will protect the interests of the

rance as described above, without so notifying the Contractor in writing, then the Owner shall-bear-all
rea§Qnanic costs properly attributable thereto.

.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
eductibles.

§11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the-insurance company.
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
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otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Wor,
and the Owner and Contractor shall be named insureds.

§11.3.3 LOSS OF USE INSURANCE
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owng
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all ri
against the Contractor for loss of use of the Owner’s property, including consequential losses d

hazards however caused.

§11.3.4 If the Contractor requests in writing that insurance for risks other than those degé n or other
special causes of loss be included in the property insurance policy, the Owner shall, if po% nclude such
insurance, and the cost thereof shall be charged to the Contractor by appropriate ge O

§ 11.3.5 If during the Project construction period the Owner insures propertie
to the site by property insurance under policies separate from those insurifg
property insurance is to be provided on the completed Project throug ; policies ather than those insuring
the Project during the construction period, the Owner shall waive ights Tee€cordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered b separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsemeat or ot ise.

ct, or if after final payment

§ 11.3.6 Before an exposure to loss may occur, the Ow
includes insurance coverages required by this Sectio
conditions, definitions, exclusions and endorsem

that the policy will not be canceled or allowed td expi
prior written notice has been given to the CougraCtor.

ith the Contractor a copy of each policy that
policy shall contain all generally applicable

this Project. Each policy shall contain a provision
that its limits will not be reduced;.until at least 30 days’

§ 11.3.7 WAIVERS OF SUBROGATION
The Owner and Contractor waive
subcontractors, agents and empl
contractors described in Articlg

ights ag®ist (1) each other and any of their subcontractors, sub-
ach of the other, and (2) the Architect, Architect’s consultants,.separate
d any of their subcontractors, sub-subcontractors,/agents and employees;
es of loss to the extent covered by property insurance obtained pursuantto

; urance applicable to the Work, except such rights as they/have to proceeds of
he Owndfas fiduciary. The Owner or Contractor, as appropriate, shall require of the
sultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
mployees of any of them, by appropriate agreements, written where legally required for
ar's each in favor of other parties enumerated herein. The policies shall provide such waivers of

—
=.
[72]
w
@D
Q
=
o
S
[
=
w
o
=
o
=+
=y
=

©
=
O,
o
[%2]

such insurance held
Architect, Archite
subcontractors

.9 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
yaole to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
pplicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured 1oss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged-against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
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Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if s
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the&

of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the-case
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

rmance of

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND @
gtcifically

§11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering fx
ergo0

the Contract and payment of obligations arising thereunder as stipulated in bidding requir
required in the Contract Documents on the date of execution of the Contract. %

§11.4.2 Upon the request of any person or entity appearing to be a potential benefisigry of D&ids covering payment

@

of obligations arising under the Contract, the Contractor shall promptly furnis of the bonds or shall

authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§12.1.1 If a portion of the Work is covered contrary to the Architect§gequest or to requirements specifically
expressed in the Contract Documents, it must, if requested inaxiting bya¢he Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’g e without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered thafthegArcifgect has not specifically requested to examine prior
to its being covered, the Architect may request to k and it shall be uncovered by the-Contractor. If such
Work is in accordance with the Contract DocunEntsagstWof uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. IfquciF¥Worll is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the or’s expense unless the condition was caused by the Owner or
a separate contractor in which event the er sfiall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK
§12.2.1 BEFORE OR AFTER SLR TIA# COMPLETION
The Contractor shall promp ;@ ork rejected by the Architect or failing to conform to the requirements of

{ covered before or after Substantial Completion and whether or not fabricated,
osts of ¥orrecting such rejected Work, including additional testing and inspections, the‘cost
ment, and compensation for the Architect’s services and expenses made necessary

ractor’s expense.

of uncovering and €p
thereby, shall bg

§12.2.2 AF ANTIAL COMPLETION

§12.2. ition to the Contractor’s obligations under Section 3.5, if, within one year after-the-date-of

Sub Completion of the Work or designated portion thereof or after the date for commencement of warranties
li der Section 9.9.1, or by terms of an applicable special warranty required by the Contract Decuments,

a ork is found to be not in accordance with the requirements of the Contract Documents, the Contractor
rrect it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
vell the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
iscovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Acrchitect, the Owner may correct it in accordance with Section 2.4.
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§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Own

0 k

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of Iim respect to
= r o8

8§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether-comg
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or rerg
that is not in accordance with the requirements of the Contract Documents.

other obligations the Contractor has under the Contract Documents. Establishment of the
correction of Work as described in Section 12.2.2 relates only to the specific obligatio omractor to correct
the Work, and has no relationship to the time within which the obligation to comply wit tract Documents
may be sought to be enforced, nor to the time within which proceedings may be cgiagmencetyo establish the
Contractor’s liability with respect to the Contractor’s obligations other than spg to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work that is not in accordance with thege ts of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, ig#whigh tee€the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whetheNgé” not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the plag€ whgre roject is located except that, if the parties have
selected arbitration as the method of binding disputs rea@lutigft, the Federal Arbitration Act shall-govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§13.2.1 The Owner and Contractor respectiygely bind themselves, their partners, successors, assigns and legal
representatives to covenants, agree®nts an 1gations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party t ntract shall assign the Contract as a whole without written-consent of the
other. If either party attempts ia an assignment without such consent, that party shall nevertheless remain
legally responsible for all o @’ der the Contract.

, withou¥cConsent of the Contractor, assign the Contract to a lender providing construction
if the lender assumes the Owner’s rights and obligations under the Caontract Documents.

§ 13.2.2 The Owner
financing for the Pr0je

The Contractor, xect¥e all consents reasonably required to facilitate such assignment.
§ 13.3WRI
Writte i all be deemed to have been duly served if delivered in person to the individual, to-a-member-of-the

engity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or

firm
i or by courier service providing proof of delivery to, the last business address known to the-party

A RIGHTS AND REMEDIES
13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval ‘of or-acquiescence.in-a
breach there under, except as may be specifically agreed in writing.
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§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the-appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for suc
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building co
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. d\

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the quire
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, i
authorization from the Owner, instruct the Contractor to make arrangements for such additio nspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notige itect of

when and where tests and inspections are to be made so that the Architect may be preseg
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 1 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contr ments, all costs made necessary
by such failure including those of repeated procedures and compensation itect’s services and expenses

shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shallNgless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivegad to theV@rchitect.

8 13.5.5 If the Architect is to observe tests, inspections gpappgovalgrequired by the Contract Documents, the
Architect will do so promptly and, where practicabl t

§ 13.5.6 Tests or inspections conducted pursuantfio act Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST
Payments due and unpaid under th
as the parties may agree upon in
the place where the Project is

ontract ®Gcuments shall bear interest from the date payment is due at such rate
ing or, in the absence thereof, at the legal rate prevailing from-time_to time at

§ 13.7 TIME LIMITS ON CLAI

The Owner and ContggCtor shall®€ommence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, @gainst the other arising out of or related to the Contract in accordance with the requirements
of the final disp > n method selected in the Agreement within the time period specified by applicable law,
: @ e than 10 years after the date of Substantial Completion of the Work. The Owner and

Contractor Waivg aims and causes of action not commenced in accordance with this Section 13.7.
ARTI MINATION OR SUSPENSION OF THE CONTRACT
ATION BY THE CONTRACTOR
8 . Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days

no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents‘or employees or any
er persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
ny of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped;
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire \Wor
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total nu

days scheduled for completion, or 120 days in any 365-day period, whichever is less. ’\

§14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fa
Subcontractor or their agents or employees or any other persons performing portions of
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’
Documents with respect to matters important to the progress of the Work, the
days’ written notice to the Owner and the Architect, terminate the Contract ver Trom the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough prggarly skivgd workers or proper materials;
.2 fails to make payment to Subcontractors fo Qs or labor in accordance with the respective
agreements between the Contractor and \
.3 repeatedly disregards applicable laws s, OWdiinances, codes, rules and regulations;-or lawful
orders of a public authority; or
4 otherwise is guilty of substantial fire rovision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, t er, upon certification by the Initial Decision Maker that
ithout prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the @dntractor®s*surety, if any, seven days’ written notice, terminate employment of

the Contractor and may, subject rior rights of the surety:

.1 Exclude the Cga the site and take possession of all materials, equipment, tools, and

2

3
§1423W er terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be quati receive further payment until the Work is finished.

tf® unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation-for
theNArchitect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
ly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the-unpaid balance;
e Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or,Owner, as the case
ay be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
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§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the-Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. S }:

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience \
Contractor shall

.1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and pres Work;

and
.3 except for Work directed to be performed prior to the effective date of termig in the
notice, terminate all existing subcontracts and purchase orders and enter ' axfui¥ier subcontracts

and purchase orders.
8§ 14.4.3 In case of such termination for the Owner’s convenience, the Contract e entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along wi sonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES
§15.1 CLAIMS

§15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties see
relief with respect to the terms of the Contract. The ter
question between the Owner and Contractor arising
substantiate Claims shall rest with the party maki

S\ matter of right, payment of money, or-other
so includes other disputes and-matters in
ing to the Contract. The responsibility to

§15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractog, mus ated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Ardkitectlif the Architect is not serving as the Initial Decision Maker.

d with days after occurrence of the event giving rise to such Claim or
cognizes the condition giving rise to the Claim, whichever-is-later.

§15.1.3 CONTINUING CONT: RMANCE

Pending final resolution of a except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shagi proceed¥iligently with performance of the Contract and the Owner shall continue to make
payments in accor ith the Contract Documents. The Architect will prepare Change Orders and issue

Certificates for, nt 1i®accordance with the decisions of the Initial Decision Maker.
§15.1.4CL DDITIONAL COST
If the wishes to make a Claim for an increase in the Contract Sum, written notice-as-provided-herein-shall

be gi

n'Wefore proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
ingMife or property arising under Section 10.4.

.1% CLAIMS FOR ADDITIONAL TIME

.L.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
erein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

8 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.
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§15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and far loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s-tern M
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude agfawar&o
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents:

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, sh % to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Ma} hlasSWptherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an @ ecision shall be
required as a condition precedent to mediation of any Claim arising prior to the datafinal pay#nent is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Mak 0 decision having been

rendered. Unless the Initial Decision Maker and all affected parties agree, the.ln Decision Maker will not decide
disputes between the Contractor and persons or entities other than the O @

§ 15.2.2 The Initial Decision Maker will review Claims and within {gh days ®méfie receipt of a Claim take one or
more of the following actions: (1) request additional supporting dat m the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in padt. (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is resolve the Claim if the Initial Decision-Maker
lacks sufficient information to evaluate the merits of th the Initial Decision Maker coneludes that,-in the
Initial Decision Maker’s sole discretion, it would be i c for the Initial Decision Maker to resolve the
Claim.

§15.2.3 In evaluating Claims, the Initial Decigi akg/ may, but shall not be obligated to, consult with or seek
information from either party or from persons Vi cial knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. InitPill Decision Maker may request the Owner to authorize retention of

such persons at the Owner’s expen

§ 15.2.4 If the Initial Decision Mda Sts a party to provide a response to a Claim or to furnish additional

, within ten days after receipt of such request, and shall either (1) provide a

receipt of the respofise 8 supporting data, if any, the Initial Decision Maker will either reject or approve the Claim

in whole or in

ision Maker will render an initial decision approving or rejecting the Claim, or indicating that
ion Maker is unable to resolve the Claim. This initial decision shall (1) be in-writing;(2) state the
reas efor, and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
change in the Contract Sum or Contract Time or both. The initial decision shall be final-and-binding
es but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
resolution.

15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.
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§15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

8§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition prece

to binding dispute resolution. \

Industry Mediation Procedures in effect on the date of the Agreement. A request for mediati < ade in
writing, delivered to the other party to the Contract, and filed with the person or entity adminisegririgy#ie mediation.

mediation for a period of 60 days from the date of filing, unless stayed for a longeggeriod b
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2 ,@
to the selection of the arbitrator(s) and agree upon a schedule for later proceedingy

® mediation shall be held in the

cémrgon. Agreements reached in
ing jurisdiction thereof.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees
place where the Project is located, unless another location is mutu
mediation shall be enforceable as settlement agreements in any cou

§ 15.4 ARBITRATION
§15.4.1 If the parties have selected arbitration as the m
Claim subject to, but not resolved by, mediation sha
agree otherwise, shall be administered by the Am
Industry Arbitration Rules in effect on the date ¢r t
delivered to the other party to the Contract,
party filing a notice of demand for arbitration

0 arbitration which, unless-the parties‘mutually

tion Association in accordance with its Construction

ent. A demand for arbitration shall be made-in writing,
h the person or entity administering the arbitration. The

ert in the demand all Claims then known to that party on

after the date when the institution of legal or equitable proceedings based
licable statute of limitations. For statute of limitations purposes; receiptof a
2 person or entity administering the arbitration shall constitute the institution of

by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
able law in any court having jurisdiction thereof.

oing agreement to arbitrate and other agreements to arbitrate with an additional person-or-entity
by parties to the Agreement shall be specifically enforceable under applicable law in any court
iction thereof.

.4% CONSOLIDATION OR JOINDER
.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
ther arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded.in-arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
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additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.

N
&

O&
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.

TABLE OF ARTICLES QQ
1. GENERAL PROVISIONS @\
2. OWNER

3. CONTRACTOR
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ARTICLE 1: GENERAL PROVISIONS

11 BASIC DEFINITIONS
111 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following: O

“The Contract Documents also include Advertisement for Bid, Instructions togB )
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award L 0\

Add the following Paragraph:

1.1.2 In the event of conflict or discrepancies among the Co Q@ ments, the
isiOgf” of Facilities

Documents prepared by the State of Delaware
Management shall take precedence over all other

1.2 CORRELATION AND INTENT OF THE CONTRACT DO EN

@ Drawings and the Specifications,

d%9”addendum, the better quality or
vided in accordance with the Architect’s

Add the following Paragraphs:

1.2.4 In the case of an inconsistency betyset
or within either document not gfarifi
greater quantity of work shall be

interpretation.

1.25 The word “PROVID in the Contract Documents shall mean
“FURNISH AND INGTARL"™NINd shall include, without limitation, all labor,
materials, equi rag6portation, services and other items required to

complete the Wor

1.2.6 The word “P T" as used in the Contract Documents means all
materials, §vstefhs and equipment.

15 OWNERSHIP. USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMBALT SF S=RVICE

Delete Pa 1.5.1inits entirety and replace with the following:

“All -design studies, drawings, specifications and other documents, including those in
actrorte form, prepared by the Architect under this Agreement are, and shall remain, the
erty of the Owner whether the Project for which they are made is executed or not.
’h documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. @ The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the

execution of their Work under the Contract Documents. They are not to be used by the
C) Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on

other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings

and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
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will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

of reproduction, postage and handling.
ARTICLE 3: CONTRACTOR O

3.2

3.3

®

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accurately identifv tig
all underground utilities in the area of their excavation and shall be
repairs required, out of failure to accurately identify said utilities.” \

Delete Subparagraph 2.2.5 in its entirety and substitute the fol

2.25 The Contractor shall be furnished free of ch

ge up W five (5) sets of the
Drawings and Project Manuals. Additiona @

vill be furnished at the cost

REVIEW OF CONTRACT DOCUMENTS AN ELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to state tha
shall be reported to the Architect gid

% ors, inconsistencies or omissions discovered
S0

Delete the third sentence in P, h 3#2.3.

SUPERVISION AND C ION PROCEDURES

Add the following Paraggaph

3321 T: tractor shall immediately remove from the Work, whenever requested

o A sodly the Owner, any person who is considered by the Owner or Architect
5 competent or disposed to be so disorderly, or who for any reason is not
Work without the consent of the Owner or the Architect.

actory to the Owner, and that person shall not again be employed on the

protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

Ow& The Contractor must provide suitable storage facilities at the Site for the proper

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

LABOR AND MATERIALS
Add the Following Paragraphs:
344 Before starting the Work, each Contractor shall carefully examine all

preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjacent,
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35

3.11

X

3.17

3.4.5

DIVISION OF FACILITIES MANAGEMENT

related Work, will finish to proper contours, planes and levels. Promptly notify
the General Contractor/Construction Manager of any defects or imperfections in
preparatory Work which will in any way affect satisfactory completion of its
Work. Absence of such notification will be construed as an acceptance of

preparatory Work and later claims of defects will not be recognized.

Under no circumstances shall the Contractor's Work proceed prior
preparatory Work proceed prior to preparatory Work having been co te
cured, dried and/or otherwise made satisfactory to receive thi .
Responsibility for timely installation of all materials rests sole N
Contractor responsible for that Work, who shall maintain coorg all
times.

WARRANTY
Add the following Paragraphs: \

351

352

353

354

3.11.2

3.11.3

The Contractor will guarantee all materials orkmfiship against original
defects, except injury from proper and usu hen used for the purpose
intended, for two years after Acceptancegh Owner, and will maintain all

items in perfect condition during the peg W antee.

Defects appearing during the pefiod »of ‘Gerantee will be made good by the
Contractor at his expense upon d nd of the Owner, it being required that all
work will be in perfect conditian whenW¥e period of guarantee will have elapsed.

In addition to the Ge
certain items for di
particularly so s

ntee there are other guarantees required for

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of alll
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.

The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.

In the first sentence of the paragraph, insert “indemnify” between “shall” and “hold”.
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ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace with the following: 0

The Architect will review and approve or take other appropriate action upon the Contractor
submittals such as Shop Drawings, Product Data and Samples for the purpose of I
for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and replace with the following:

The Architect’'s action will be taken with such reasonable promptnes
in the Work in the activities of the Owner, Contractor or separate Cgatr
sufficient time in the Owner’s professional judgment to permit ad W,
Add the following Paragraph:

4.2.10.1 There will be no full-time project repr e provided by the Owner or
Architect on this project.

Add to Paragraph 4.2.13 “and in compliance gt requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONTRACT ER CONTRACTS FOR PORTIONS OF THE
WORK
Delete Paragraph 5.2.3 irf§ y% and replace with the following:

5.2.3 If the O r Architect has reasonable objection to a person or entity
progfsed by Contractor, the Contractor shall propose another to whom the
ney”or Architect has no reasonable objection, subject to the statutory

emfnts of 29 Delaware Code § 6962(d)(10)b.3 and 4.

ARTICLE 6: CONSTRUC Y OWNER OR BY SEPARATE CONTRACTORS
6.1 'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
NTRWCTS
@te Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.
CLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)
ARTICLE 8: TIME

8.2 PROGRESS AND COMPLETION
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Add the following Paragraphs:

8.2.11 Refer to Specification Section SUMMARY OF WORK for Contract time
requirements.

the Contractor shall employ additional labor and/or equipment necessa
bring the Work into compliance with the Progress Schedule at no additio
to the Owner.

8.24 If the Work falls behind the Progress Schedule as submitted by the Contractor,O

(0]
(0]

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “arbitration” and insert “remedies at law or in equity”. Q:

Add the following Paragraph:

8.3.2.1 The Contractor shall update the status of the suspe lay, or interruption
of the Work with each Application for Paymen he Cowfractor shall report the
termination of such cause immediately upo ‘6 srmination thereof.) Failure to
comply with this procedure shall constitu wliver for any claim for adjustment
of time or price based upon said cause

Delete Paragraph 8.3.3 in its entirety and repl ith ollowing:

8.3.3 Except in the case of a s
extension of time unde
Contractor’s sole remgtly
payment or compegisati#n
resulting from th

nensiorof the Work directed by the Owner, an
arovisions of Paragraph 8.3.1 shall be the
2 thelprogress of the Work and there shall be no
the Contractor for any expense or damage

Add the following Paragr

8.34 By permi theg/Contractor to work after the expired time for completion of the
projgtt, the er does not waive their rights under the Contract.
ARTICLE 9: PAYMENTS AAID ETION

9.2

'@ ALUES

d following Paragraphs:

e The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.

Add the following Paragraph:

& APPLICATIONS FOR PAYMENT

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.
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Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outstanding items
completed the Owner will pay 95% (ninety-five percent) of the amount due the
Contractor on account of progress payments.

9.35 The Contractor shall provide a current and updated Progress Schedule to eO

Architect with each Application for Payment. Failure to provide Schedule aill b
just cause for rejection of Application for Payment.

9.5 DECISIONS TO WITHHOLD CERTIFICATION Q\
Add the following to 9.5.1:
.8 failure to provide a current Progress Schedule; \
9 a lien or attachment is filed; @
S

10 failure to comply with mandatory requirement aintaining Record
Documents.
9.6 PROGRESS PAYMENTS
Delete Paragraph 9.6.1 in its entirety and replac Ilowing:
9.6.1 After the Architect has approved angissued a Certificate for Payment, payment
shall be made by the O within 30 days after Owner’s receipt of the

Certificate for Payment.

9.7 FAILURE OF PAYMENT

In first sentence, strike “sevdn” IMgert “thirty (30)". Also strike “binding dispute resolution”
and insert “remedies at | eguity”.

9.8 SUBSTANTIAL COM Tl

To Subparagr: f8.3- Add the following sentence:

5 I€quired to make more than 2 inspections of the same portion of work, the
esponsible for all costs associated with subsequent inspections including
0 any Architect’s fees.”

buigiot limiteG
5 In the second sentence, strike “shall” and insert “may”.
ARTICLEY: ECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS
Add the following Paragraphs:
10.1.1.1.1 Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnished to the Owner and Architect prior to the commencement of that
Contractor’s Work.
10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives

shall be someone who is on site on a full time basis. If deemed necessary by
the Owner or Architect, Contractor Safety meetings will be scheduled. The
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attendance of all Safety Representatives will be required. Minutes will be
recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph: O
10.2.4.1 As required in the Hazardous Chemical Act of June 1984, all vendors [
any material that may be defined as hazardous must provide Mate
iddred

Data Sheets for those products. Any chemical product should j

hazardous if it has a caution warning on the label relating to a pote physical
or health hazard, if it is known to be present in the work placs ONif Oy
may be exposed under normal conditions or in fo s emergency
situations. Material Safety Data Sheets shall be provi x o the Owner,
along with the shipping slips that include those prod

10.3 HAZARDOUS MATERIALS

Delete Paragraph 10.3.3 in its entirety.
10.5 Delete Paragraphs 10.3.6 in its entirety. O
ARTICLE 11: INSURANCE AND BONDS

111 CONTRACTOR'S LIABILITY INSUR

11.1.4 Strike “the Owner” i
an additional ins|
negligent acts ¢ o

iateW following “(1)" and strike “and (2) the Owner as

s caused in whole or in part by the Contractor’s
during the Contractor’'s completed operations.”
11.2 OWNER'S LIABILITYJINS

Delete Paragrap11.2 in‘itSentirety.

11.3 PROPERT, RANCE

Delete Pa 11.3in its entirety and replace with the following:

143 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.

114 PERFORMANCE BOND AND PAYMENT BOND

Add the following sentence: “The bonds will conform to those forms approved by the Office

of Management and Budget.”
< ’ RTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:
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12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the
amount of the Contract as it considers justified to adjust the difference in value

between the defective work and that required under contract including any
damage to the structure. O

12.22.1 Strike “one” and insert “two”.

12.2.2.2 Strike “one” and insert “two”.

12.2.2.3 Strike “one” and insert “two”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1

13.6

13.7

Add the following Paragraph:

13.8

138.1

GOVERNING LAW

12.25 In second sentence, strike “one” and insert “two”. \Q

Strike “except that, if the parties have selected arbitratign
resolution, the Federal Arbitration Act shall govern

e method of binding dispute

”

INTEREST

Strike “the date payment is due at such rz
the absence thereof, at the legal rate pfe
Project is located.” Insert “30 days gf p
at the annual rate of 12% or 1% yger

TIME LIMITS ON CLAIMS %
Strike the last sentence.

e as thelparties may agree upon in writing or, in
g from time to time at the place where the
ent of the authorized Certificate of Payment

CONFLIC

If any prows specifications or requirement of the Contract Documents conflict or is

incglisistent With any statute, law or regulation of the government of the United State of
elga, the Contractor shall notify the Architect and Owner immediately upon discovery.

PDERAL STATUTES OR REGULATIONS

ARTICLE 14 @ NATION OR SUSPENSION OF THE CONTRACT

14.4

TERMINATION BY THE OWNER FOR CONVENIENCE
Delete Paragraph 14.4.3 in its entirety and replace with the following:
14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall

be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES

15.1.2

15.1.6

Throughout the Paragraph strike “21” and insert “45".

CLAIMS FOR CONSEQUENTIAL DAMAGES

SUPPLEMENTARY GENERAL CONDITIONS 00 73 13-9



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Delete Paragraph 15.1.6 in its entirety.

15.2 INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety and replace with the following: 0

15.25 The Architect will approve or reject Claims by written decision, which shall stat
the reasons therefore and shall notify the parties of any change in the £oRNgra
Sum or Contract Time or both. The approval or rejection of a Clai
Gall

A

Architect shall be subject to mediation and other remedies at law g

Delete Paragraph 15.2.6 and its subparagraphs in their entirety.

15.3 MEDIATION \

153.1 Strike “binding dispute resolution” and insert “any o edies at law or in
equity”.
15.3.2 In the first sentence, delete “admini by the American Arbitration

Association in accordance with its Cong
effect on the date of the Agreemept,
insert “remedies at law and in equy”.

ustry Mediation Procedure in
“binding dispute resolution” and

154 ARBITRATION
Delete Paragraph 15.4 and its sub-gec ts entirety.
END OF SUPPLE Y SENERAL CONDITIONS

O&

O
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A5/2B/20814 15:27 382-368-6664 . DEFT OF LABDR TA PAGE ©3/83

STATE OF DELAWARE
DEPARTMENT OF LAROR
DIVISION OF INDUSTREAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
THONE: (302) 451-23423

Mailing Address:, Located at:

225 CORPORATE BOULEVARD 728 CORFPORATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 18702 NEWARK, DE 18702

PREVAILING WAGES FOR BULILDING CONATRUCTION EFFECTIVE MARCHE 14, 2014

CLASSIFICATION NEW CASTLE KENT sU

ASBESTOS WORKERS S 21.87 26.94 a0
BOILERMAKERS 65.47 33,22 '5.63
BRICKLAYERS 48,08 ' 48.0B 48,08
CARPENTERS §0.91 50,91 40.47
CEMENT FINISHERS a1.52 2 21.20
ELECTRICAL LINE WORKERS 43.49 X 28.44
ELECTRICIANS £2.10 62.1 ‘ £2.10
RLEVATOR CONSTRUCTORS ' 77.78 53 30.55
GLAZIERS 65.60 §5.60 20.15
TNSULATORS 51.48 51.48 £1.48
TRON WORKERS ' 59.6 53.62 59.62
LABORERS 29.7 39,75 39.75
MILLWRIGHTSE 53 63.53 50.10
PAINTERS 44 Q4 44 .94 44,94
PILEDRIVERS 4 9412 37.64 30.45
PLASTERERS .60 28.55 17.50
PLUMBERS /PIPEFITTERS/STEAMFITTERS €0.20 45,65 47.28
POWER EQUIPMENT OPERATORS 56.31 58.31| . 24,33
ROCFERS~COMPOSITION 272.38 19.07 17,63
ROOFERS-SHINGLE/SLATE/TILE 17.88 17.50 , 16,45
SHEET METAL WORKERS N "63.24 63.24 §3.24
SOFT FLOOR LAYERS 47.172 47.12 47,12
SPRINKLER FITTERS 52.73 52.73 §2.73
TERRAZZO/MARBLE/TILE 52.50 52.50 45.45
TERRAZEO/MARBLELTLE S 60.28 _» 60.28 2,63
TRUCK DRIVERS ) '

CERTIEIED:

: WESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON AFRIL 2, 15882,

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEFARTMENT OF LABOR. FCR
ASSTSTANCE IN CLASSIFYING WORKERS, OR FOR A CORY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 451-3423. .

NON-REGISTERED APPRENTICSS MUST BE PAID THE MECHANIC'S RATE. ST

PROJECT: 11031 Magsey Station Exterior Painting, Kent County







STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

GENERAL REQUIREMENTS

O

TABLE OF ARTICLES

10.

11.

12.

13.

O

OWNER

CONTRACTOR @\
ADMINISTRATION OF THE CONTRACT

SUBCONTRACTORS
CONSTRUCTION BY OWNER OR BY SEPARATE CO @S

CHANGES IN THE WORK

GENERAL PROVISIONS :Q

TIME

PAYMENTS AND COMPLETION

PROTECTION OF PERSONS AND% Y
INSURANCE AND BONDS

UNCOVERING AND CQRRECTION OF WORK
MISCELLANEOU S

TERMINATIGN O ENSION OF THE CONTRACT

O

GENERAL REQUIREMENTS 00 81 13-1



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL

11 CONTRACT DOCUMENTS

11.1 The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by

Performance by the Contractor shall be required to an extent consistent with the Cgantral
Documents and reasonably inferable from them as being necessary to produce thebt\e
results.

1.1.2 Work including material purchases shall not begin until the Contractor i
bonafide State of Delaware Purchase Order. Any work performed or %-,

prior to the issuance of the Purchase Order is done at the Contractor’S\ d cost
1.2 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC W
1.2.1 For Public Works Projects financed in whole or in part by apprdgriation the Contractor

agrees that during the performance of this contract:

1. The Contractor will not discriminate agh 3 employee or applicant for
employment because of race, creed, cglo g/ national origin. The Contractor
will take positive steps to ensurgl that “Zpplicants are employed and that
employees are treated during empl ent without regard to their race, creed,
color, sex or national origin. h actiow shall include, but not be limited to, the
following: employment, ug§ 1, demotion or transfer; recruitment or
recruitment advertising; armination; rates of pay or other forms of
compensation; and Or training, including apprenticeship. The
Contractor agrees onspicuous places available to employees and
applicants for emjfilo otices to be provided by the contracting agency
setting forth this Iscrinination clause.

2. The Contract il n all solicitations or advertisements for employees placed by
alf of “tiie Contractor, state that all qualified applicants will receive
n for employment without regard to race, creed, color, sex or national

ARTICLE 2: OWNER

(NO DITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL

DI¥IONS)
ARTICLE TRACTOR

3.1 Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Q.Z Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work

will not be delayed by failure of materials to arrive on time.

3.3 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS 00 81 13-2
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3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, technigques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

35 The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not persit
employment of unfit persons or persons not skilled in tasks assigned to them.

3.6 The Contractor warrants to the Owner that materials and equipment furnished

materials and equipment provided.

3.7 Unless otherwise provided, the Contractor shall pay all sales, er, use and other
similar taxes, and shall secure and pay for required permi es, lic¥nses, and inspections
necessary for proper execution of the Work.

3.8 The Contractor shall comply with and give noticgs reg
regulations, and lawful orders of public authoritiep b§a
Contractor shall promptly notify the Owner if t r
be at variance therewith.

ired by laws, ordinances, rules,
n performance of the Work. The
and Specifications are observed to

3.9 The Contractor shall be responsible
Contractor's employees, Subcontr
performing portions of the Work fid

3.10 The Contractor shall keep {he es and surrounding area free from accumulation of
waste materials or rubbidig, caused/by operations under the Contract. At completion of the
Work the Contractor ghall e from and about the Project all waste materials, rubbish,
the Contractor's tools;§gongiruction equipment, machinery and surplus materials. The
Contractor shall e resporisiole for returning all damaged areas to their original conditions.

3.11 STATE LI ANMD TAX REQUIREMENTS

3.11.1 Each, Co and Subcontractor shall be licensed to do business in the State of
are anu shall pay all fees and taxes due under State laws. In conformance with
2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
oRlaware Department of Finance within ten (10) days after entering into any contract with
@ ntractor or subcontractor not a resident of this State, a statement of total value of
contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

RTICLE 4: ADMINISTRATION OF THE CONTRACT

4.1 CONTRACT SURETY

41.1 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

4.1.2 All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

GENERAL REQUIREMENTS 00 81 13-3
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4.1.3 Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Each term
and condition shall be met at the time and in the manner prescribed by the Contract, Bid
documents and the specifications, including the payment in full to every person furnishi
materiel or performing labor in the performance of the Contract, of all sums of mon u
the person for such labor and materiel. (The bond shall also contain the sugc
bidder’s guarantee to indemnify and save harmless the State and the age I
costs, damages and expenses growing out of or by reason of the Contract j Gdance
with the Contract.)

41.4 Invoking a Performance Bond — The agency may, when it consid interest of
the State so require, cause judgement to be confessed upon the e&
415 Within twenty (20) days after the date of notice of award of contra idder to whom the

award is made shall furnish a Performance Bond and L
each equal to the full amount of the Contract price to gu
terms, covenants and conditions of the same. The bogd
Bonding Company licensed to do business in the

duplicate.

and erial Payment Bond,
e faithful performance of all
to be issued by an acceptable
aware and shall be issued in

4.1.6 Performance and Payment Bonds shall be tained in full force (warranty bond) for a
period of two (2) years after the date of thg Certifi@ate for Final Payment. The Performance
Bond shall guarantee the satisfacto ion of the Project and that the Contractor will
make good any faults or defects | kWwhich may develop during the period of said
guarantees as a result of impro e workmanship, material or apparatus, whether
furnished by themselves or thai tractors. The Payment Bond shall guarantee that
ns, firms or corporations who furnish labor or material
account of, the work included herein. The bonds shall

or both labor and materi
be paid for by this

parties signing the bondg are duly authorized to do so.

4.2 FAILURE TO€.OMPLY WITH CONTRACT

421 If any fi ing into a contract with the State, or Agency that neglects or refuses to
perform o o comply with the terms thereof, the Agency which signed the Contract
maif terminat€ the Contract and proceed to award a new contract in accordance with this

r 69, Title 29 of the Delaware Code or may require the Surety on the Performance
o@ad té*complete the Contract in accordance with the terms of the Performance Bond.
m ing herein shall preclude the Agency from pursing additional remedies as otherwise
nrgvided by law.

4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY
4, In addition to the bond requirements stated in the Bid Documents, each successful
Bidder shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful

Bidder’s actions during the performance of the Contract.
4.3.2 The purchase or nonpurchase of such insurance or the involvement of the successful

Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
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which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall not be financially responsible for the consequences

of work performed, pursuant to said contract.
4.4 RIGHT TO AUDIT RECORDS 0
441 The Owner shall have the right to audit the books and records of a Contractog 0
Subcontractor under any Contract or Subcontract to the extent that the O\
records relate to the performance of the Contract or Subcontract.

4.4.2 Said books and records shall be maintained by the Contractor for a
years from the date of final payment under the Prime Contract an bcontractor
for a period of seven (7) years from the date of final payment undgg t g

ARTICLES: SUBCONTRACTORS

5.1 SUBCONTRACTING REQUIREMENTS
5.1.1 All contracts for the construction, reconstruction, a ¢ repair of any public building
(not a road, street or highway) shall be subjec e follgwing provisions:
1. A contract shall be awarded only to idder whose Bid is accompanied by a
statement containing, for eac bcontactor category, the name and address
(city or town and State o eet number and P.O. Box addresses not
required) of the subcon se services the Bidder intends to use in

performing the Work a idifg the material for such Subcontractor category.

2. A Bid will not be
Bidder which, a$th
any Subcontsactor

or will an award of any Contract be made to any
igie Contractor, has listed itself as the Subcontractor for

has b established to the satisfaction of the awarding Agency that
Bidder has customarily performed the specialty work of such
ntractor category by artisans regularly employed by the Bidder's

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide
Subcontractor or Contractor in such specialty work and Subcontractor
category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,

and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

C) 5.1.3 After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.

514 No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:
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A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered by the®
Subcontract; or
D. Is no longer engaged in such business. %
5.2 PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS \
521 Should the Contractor fail to utilize any or all of the Subcontractors in traytor's Bid

penalized in the amount of (project specific amount*). The Agency. Ine to deduct
payments of the penalty from the Contractor or have the amoun @ giceCily to the Agency.
Any penalty amount assessed against the Contractor may be re refunded, in whole
or in part, by the Agency awarding the Contract, only if it isgegtablish®d to the satisfaction of
the Agency that the Subcontractor in question has defau .@ i
business. No claim for the remission or refund of agy pealty shall be granted unless an
application is filed within one year after the liabili
penalty amounts assessed and not refunded or

statement in the performance of the Work on the public bidding, t&% or shall be

he contractor shall be reverted to

the State.
*one (1) percent of contract amount not cee 0,000

5.3 ASBESTOS ABATEMENT

5.3.1 The selection of any Contr efOrm asbestos abatement for State-funded projects
shall be approved by th i Management and Budget, Division of Facilities
Management pursuant to ter 28 of Title 16.

5.4 STANDARDS OF CORSTRICTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPE

54.1 All Contr, cgfform with the standard established by the Delaware Architectural
Accessi r&’unless otherwise exempted by the Board.

55 CQUETRACT YERFORMANCE

55.1 AW firn®entering into a Public Works Contract that neglects or refuses to perform or fails

ﬁ omply with its terms, the Agency may terminate the Contract and proceed to award a

nev Contract or may require the Surety on the Performance Bond to complete the

Contract in accordance with the terms of the Performance Bond.
? CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS
The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
< ’ connection with other portions of the Project or other Projects at the same site.
6.2 The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,

and shall connect and coordinate their activities with other forces as required by the Contract
Documents.
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ARTICLE 7: CHANGES IN THE WORK

7.1 The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.

7.2 The Contract Sum and Contract Completion Date shall be adjusted only by a fully qxedite
Change Order. \

7.3 The additional cost, or credit to the Owner resulting from a change in the Wo be by
mutual agreement of the Owner, Contractor and the Architect. In all caseg r credit
shall be based on the ‘DPE wages required and the *“i e” of the

materials/equipment needed.

7.31 “DPE”" shall be defined to mean “direct personnel expense”.

7.3.2 “Invoice price” of materials/equipment shall be defi
and/or equipment that is paid by the Contracigf, oontractor), to a material distributor,
direct factory vendor, store, material provideNor equipment leasing entity. Rates for
equipment that is leased and/or ownegwhy theNContractor or subcontractor(s) shall not
exceed those listed in the latest verglo the “Means Building Construction Cost Data”

publication.
7.3.3 In addition to the above, ergl’ Contractor is allowed a fifteen percent (15%)
markup for overhead and pfofi itional work performed by the General Contractor’s

own forces. For additio
percent overhead a

cayitractor work, the Subcontractor is allowed a fifteen (15)

change order work above and beyond the direct costs
ount, the General Contractor will be allowed a mark-up not
and one nalf percent (7.5%) on the subcontractors work. These mark-
ups shall inefudgfall costs including, but not limited to: overhead, profit, bonds,
[ cwisign, etc. No markup is permitted on the wor of the subcontractors
additional costs shall be allowed for changes related to the

chafiges the"project duration and is identified by the CPM schedule. There will be no
othergosts associated with the change order.

ARTICLE 8:
8.1 Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the

Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
< ’ casualties or other causes beyond the Contractor's control, the Contract Time shall be
8.3

extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
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waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility.

8.4 SUSPENSION AND DEBARMENT
8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform
public works contract or complete a public works project within the time schedule establis

by the Agency in the Invitation To Bid, may be subject to Suspension or Debarment
or more of the following reasons: a) failure to supply the adequate labor supply rati
project; b) inadequate financial resources; or, ¢) poor performance on the Project.;

8.4.2 “Upon such failure for any of the above stated reasons, the Agency that cég
the public works project may petition the Director of the Office o
Budget for Suspension or Debarment of the Contractor. The Agen
the petition to the Contractor within three (3) working days of filing

pply ratio for the project; b)
n the project. Upon a finding in

following reasons: a) failure to supply the adequ
inadequate financial resources; or, c) poor perfg

years for a second offense and permaagntly debar the Contractor for a third offense.
The Director shall issue a written dg :

the Agency. Such decision may b# apRealgd to the Superior Court within thirty (30) days
for a review on the record.”

8.5 RETAINAGE

8.5.1 Per Section 6962(d)) a. 29, Delaware Code: The Agency may at the beginning
of each public works pigiect/establish a time schedule for the completion of the project. If
the projectis d yed beyond the completion date due to the Contractor’s failure to meet
their respon ilitf€s, the Agency may forfeit, at its discretion, all or part of the

8.5.2 This forfe of retainage also applies to the timely completion of the punchlist. A
list will*only be prepared upon the mutual agreement of the Owner, Architect and
tor. Once the punchlist is prepared, all three parties will by mutual agreement,
edablish a schedule for its completion. Should completion of the punchlist be delayed
@ ind the established date due to the Contractor’s failure to meet their responsibilities,
hg# Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.

PAYMENTS AND COMPLETION

v APPLICATION FOR PAYMENT

1.1 Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.
This retainage may become payable upon receipt of all required closeout documentation,

provided all other requirements of the Contract Documents have been met.

GENERAL REQUIREMENTS 00 81 13-8



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

9.1.2 A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.

9.1.3 Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

9.2 PARTIAL PAYMENTS

9.2.1 Any public works Contract executed by any Agency may provide for parti
the option of the Owner with respect to materials placed along or upon t
at secured locations, which are suitable for use in the performance of

9.2.2 When approved by the agency, partial payment may include t Nﬁ tested and
acceptable materials of a nonperishable or noncontaminativ: ich have been
produced or furnished for incorporation as a permanent pal e work yet to be

completed, provided acceptable provisions have been m for stoMage.

eAfeed the delivered cost of the
ctor, nor will it exceed the

9.2.2.1 Any allowance made for materials on hand will
materials as verified by invoices furnished by
contract bid price for the material complete in plac

9.23 If requested by the Agency, receipted bills from & Contractors, Subcontractors, and material,
men, etc., for the previous payment gaist acdempany each application for payment.
Following such a request, no payme e made until these receipted bills have been
received by the Owner.

9.3 SUBSTANTIAL COMPLETI
9.3.1 When the building has adg’ suitable for occupancy, but still requires small items of
miscellaneous work,gthe will determine the date when the project has been

substantially complete

9.3.2 If, after the rkgfias been substantially completed, full completion thereof is materially
delayed t o fatllt of the Contractor, and without terminating the Contract, the Owner
may m of the balance due for the portion of the Work fully completed and
accepted. payment shall be made under the terms and conditions governing final
p ent that'i shall not constitute a waiver of claims.

9.33 O, projects where commissioning is included, the commissioning work as defined in the
% ifications must be complete prior to the issuance of substantial completion.
9.4 FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

94.1.1 Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

9.4.1.2 An acceptable RELEASE OF LIENS,
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9.4.1.3 Copies of all applicable warranties,

94.14 As-built drawings,

9.4.15 Operations and Maintenance Manuals,

9.4.1.6 Instruction Manuals, O
9.4.1.7 Consent of Surety to final payment.

9.4.1.8 The Owner reserves the right to retain payments, or parts thereof, for its protgCt \(he

foregoing conditions have been complied with, defective work co
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY \

10.1 The Contractor shall be responsible for initiating, maintaining, ervising all safety
precautions and programs in connection with the perf nce the Contract. The
Contractor shall take all reasonable precautions to amage, injury or loss to:
workers, persons nearby who may be affected, the JAlor aterials and equipment to be
incorporated, and existing property at the site or adjfi to. The Contractor shall give
notices and comply with applicable laws ordinagee g/regulations, and lawful orders of
public authorities bearing on the safety of pgfSons aM&@ property and their protection from
injury, damage, or loss. The Contractor shall pinptly remedy damage and loss to property
at the site caused in whole or in part by thayContradtor, a Subcontractor, or anyone directly or

ne for whose acts they may be liable.

10.2 The Contractor shall notify the
lead, PCBs, asbestos, etc. i
gualified specialist for the {le
exposure or environm
ordinances. The Contracto
this operation. Upon
Architect in writig§ the are

2 event any existing hazardous material such as
d on the project. The Owner will arrange with a
, testing, removal, handling and protection against
ollfion, to comply with applicable regulation laws and

Architect will not be required to participate in or to perform
tion of this work, the Owner will notify the Contractor and
as been cleared and approved by the authorities in order for the

work to proce€d. #/fhe Contractor shall attach documentation from the authorities of said
approval.

10.3 As reguire Hazardous Chemical Information Act of June 1984, all vendors supplying
a aterials*that may be defined as hazardous, must provide Material Safety Data Sheets
fi e products. Any chemical product should be considered hazardous if it has a

vwigning®caution on the label relating to a potential physical or health hazard, if it is known to
% resent in the work place, and if employees may be exposed under normal conditions or

nginy foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

The Contractor shall certify to the Owner that materials incorporated into the Work are free of
all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)

as provided by the Contractor.

v provided by the product manufacturer for the materials used in construction, as specified or

ARTICLE 11: INSURANCE AND BONDS

111 The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own
property such as a field office, storage sheds or other structures erected upon the project site
that belong to them and for their own use. The Subcontractors involved with this project shall
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carry whatever insurance protection they consider necessary to cover the loss of any of their
personal property, etc.

11.2 Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies of
all required insurance certificates called for herein, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract award. 0

11.3 Bodily Injury Liability and Property Damage Liability Insurance shall, in addition th
coverage included herein, include coverage for injury to or destruction of any prope ]
out of the collapse of or structural injury to any building or structure due to de 'N
and evidence of these coverages shall be filed with and approved by the Own

114 The Contractor's Property Damage Liability Insurance shall, in addition tg ¢
herein, include coverage on all real and personal property in their car. %
damaged in any way by the Contractor or their Subcontractors duri N
period on this project.

115 Builders Risk (including Standard Extended Coverage Ingimg
during the entire construction period, shall not be pro @
contract. The Owner shall insure the existing building,z il of its contents and all this new
alteration work under this contract during entire cong
of the entire work at the site. Note, however, that gntractor and their Subcontractors
shall be responsible for insuring building matgfialsg(inSeied and stored) and their tools and
equipment whenever in use on the project, agalfNgt fire damage, theft, vandalism, etc.

T

11.7 The Contractor shall, at th@ ense, (in addition to the above) carry the following

11.6 Certificates of the insurance compa
coverage, terms of policies, etc., sl
award.

ompanies stating the amount and type of
shed to the Owner, within 20 days of contract

forms of insurance:

11.7.1 Contractor's Contractuagl iablity Insurance
Minimum cov o be:

Bodil $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

roperty Damage $500,000 for each occurrence
$1,000,000 aggregate
11.7.2 Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
< ’ $1,000,000 aggregate
Property Damage $500,000 for each occurrence
$500,000 aggregate
11.7.3 Automobile Liability Insurance
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Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $500,000 per accident
11.7.4 Prime Contractor's and Subcontractors' policies shall include contingent and contrac I®

liability coverage in the same minimum amounts as 11.7.1 above.
11.7.5 Workmen's Compensation (including Employer's Liability): \
11.75.1 Minimum Limit on employer's liability to be as required by law. :Q

11.75.2 Minimum Limit for all employees working at one site.

11.7.6 Certificates of Insurance must be filed with the Owner guarantefinglifte®n (15) days prior
notice of cancellation, non-renewal, or any change in coverages ad linflts of liability shown

as included on certificates.

11.7.7.1 With respect to all persons at any time employ. & the payroll of the Contractor or
performing any work for or on their behalf,g0r ip c®fection with or arising out of the
Contractor’s business, the Contractor shall ac full and exclusive liability for the payment
of any and all contributions or taxes Q empid®yment insurance, or old age retirement
benefits, pensions or annuities now Qq i
States and the State or political
wages, salaries or other remune aiG¥o such persons or otherwise.

11.7.7 Social Security Liability

11.7.7.2 Upon request, the Contr
employment records as
the aforesaid contribugions

e ngcessary to enable it to fully comply with the law imposing

11.7.7.3 If the Owner is gfuired aw to and does pay any and/or all of the aforesaid contributions
or taxes, the @ntydctor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner,

ARTICLE 12: UNCOYERI D CORRECTION OF WORK

121 e Qgntractor shall promptly correct Work rejected by the Owner or failing to conform to the
Syuireritents of the Contract Documents, whether observed before or after Substantial

@ pletion and whether or not fabricated, installed or completed, and shall correct any Work

d to be not in accordance with the requirements of the Contract Documents within a

period of two years from the date of Substantial Completion, or by terms of an applicable

special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the Contractor.

At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shalll
have the right to deduct such sum, or sums, of money from the amount of the contract as
they consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131 CUTTING AND PATCHING
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1311

13.2

13.21

13.3

1331

13.3.2

134

134.1

13.5

1351

13.6

13.6.1

The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

DIMENSIONS

All dimensions shown shall be verified by the Contractor by actual measurements at e@
project site. Any discrepancies between the drawings and specifications and the existin
conditions shall be referred to the Owner for adjustment before any work affectedyth

has been performed.

LABORATORY TESTS

Any specified laboratory tests of material and finished articles to be i @ in the work
shall be made by bureaus, laboratories or agencies approved by gnd reports of
such tests shall be submitted to the Owner. The cost of the test g paid for by the
Contractor. ’

The Contractor shall furnish all sample materials requir: ese tests and shall deliver

same without charge to the testing laboratory or oth nated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction
surface or below the surface of the ggb

archaeological evidence is encountered on the
e Contractor shall notify the authorities of the
Delaware Archaeological Board an# s ¢ work in the immediate area for a reasonable
time to permit those authoritiesr p#rsoNs designated by them, to examine the area and

ensure the proper removal rchyteological evidence for suitable preservation in the
State Museum.
E

ANING

GLASS REPLACEMENT A
The General Cgyftractor | replace without expense to the Owner all glass broken during
the constructiefl ofghe project. If job conditions warrant, at completion of the job the General
Contractor ghallavedll glass cleaned and polished.

WARRAN

eriod of two (2) years from the date of substantial completion, as evidenced by the

udte of Wnal acceptance of the work, the contractor warrants that work performed under this
@ act conforms to the contract requirements and is free of any defect of equipment,

malerial or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.

RTICLE 14: TERMINATION OF CONTRACT

141

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor.
Alternatively, at the Owner's option, and the Owner may terminate the Contract and take
possession of the site and of all materials, equipment, tools, and machinery thereon owned

GENERAL REQUIREMENTS 00 81 13-13
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by the Contractor and may finish the Work by whatever method the Owner may deem
expedient. If the costs of finishing the Work exceed any unpaid compensation due the
Contractor, the Contractor shall pay the difference to the Owner.

state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of
appropriation. The Owner may terminate this Agreement by providing written noti

the parties of such non-appropriation. All payment obligations of the Owner \Ax
N

14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequate@

upon the date of termination. Notwithstanding the foregoing, the Owner agree
use its best efforts to obtain approval of necessary funds to continue the ',@

taking appropriate action to request adequate funds to continue the Agre

END OF GENERAL REQUIREMENTS \

O
QO
&

O&

O
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PART 1 - GENERAL

11 RELATED DOCUMENTS Q

A. Drawings and general provisions of the Contract, including General and Supple
Conditions and other Division 01 Specification Sections, apply to this Section \

12 SUMMARY Q:
A.  This Section includes the following: \

Work covered by the Contract Documents.

Type of the Contract.

Use of premises.

Owner's occupancy requirements.

Work restrictions.

Specification formats and conventions.

B. Related Sections include the following:
1.  Division 01 Section "Temporagf Fa s and Controls" for limitations and
se d

procedures governing tempo Owner's facilities.

ocouarwnE

13 WORK COVERED BY C@% DOCUMENTS

A. Project Identificatign: ge V. Massey Station Exterior Paint Restoration
MC1002000199 %
1. - 516 W. Loockerman Street, Dover, DE

Project

B. Owner'ﬁof Delaware, Office of Management and Budget, Department of Facilities
Ma e

Manager

é&chltect: R G Architects LLC., 200 West Main Street, Middletown DE 19709
?‘D. The Work consists of the following:

1.  The Work includes the removal of failing exterior paint system, at areas indicated
in drawings, and application of a new paint system.

s@'wer's Representative: John Dunham, OMB/DFM Construction Project

SUMMARY OF WORK 011100-1
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1.4

1.5

1.6

X,

2. The existing paint on the building does contain lead, and therefore the successful
bidder will be responsible for following all regulations for properly removing and
disposing of the hazardous material.

3. Repair or removal and replacement of exterior expansion joints in masonry wall,
if elected by owner. E

TYPE OF CONTRACT \

Project will be constructed under a single prime contract. QQ

USE OF PREMISES

Use of Site: Limit use of premises to work in areas indic
of Project site beyond areas in which the Work is indica

1. Owner Occupancy: Allow for Owner occupar ject site and use by the
public.

2. Driveways and Entrances: Keep drivewaygfloading areas, and entrances serving
premises clear and available to Ownag, Owngs's employees, and emergency
vehicles at all times. Do not use eas for parking or storage of materials.

disturb portions

a. ip#nize use of driveways and entrances.
b. irMgfize space and time requirements for storage of

. Owner will occupy the premises during entire construction
ption of areas under construction. Cooperate with Owner during
construct#n operdfions to minimize conflicts and facilitate Owner usage. Perform the
Work not to interfere with Owner's operations. Maintain existing exits, unless

period, with t

ot%@in cated.

: Intain access to existing walkways, corridors, and other adjacent occupied or
used facilities. Do not close or obstruct walkways, corridors, or other occupied or
used facilities without written permission from Owner and authorities having
jurisdiction.

2. Provide not less than 72 hours' notice to Owner of activities that will affect
Owner's operations.

Owner Occupancy of Completed Areas of Construction: Owner reserves the right to
occupy and to place and install equipment in completed areas of site, before Substantial
Completion, provided such occupancy does not interfere with completion of the Work.

SUMMARY OF WORK 011100-2
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Such placement of equipment and partial occupancy shall not constitute acceptance of
the total Work.

1. Architect will prepare a Certificate of Substantial Completion for each specific

portion of the Work to be occupied before Owner occupancy.
2. Obtain a Certificate of Occupancy from authorities having jurisdiction before

Owner occupancy.
3. On occupancy, Owner will assume responsibility for maintenance and cus&

service for occupied portions of site. Q

1.7 WORK RESTRICTIONS

during normal business working hours of 8:00 a.m. to 4:0 Monday through

Friday, except otherwise indicated.
B.  Existing Utility Interruptions: Do not interrupt u ing facilities occupied by

t' a
Owner or others unless permitted under the fo ynditions and then only after
arranging to provide temporary utility services¢Ccgrdifg to requirements indicated:

1.  Notify Owner not less than two daw#imadvarice of proposed utility interruptions.
2. Do not proceed with utility inter, @ ithout Owner's written permission.

1.8 SPECIFICATION FORMATS% VENTIONS
A.  Specification Format: e cations are organized into Divisions and Sections

using the 50-division form CSI/CSC's "MasterFormat" numbering system.
1.  Division 01: gections in Division 01 govern the execution of the Work of all

Sections i egifications.
B.  Specification t: The Specifications use certain conventions for the style of

languaggand the Tntended meaning of certain terms, words, and phrases when used in
particular siuations. These conventions are as follows:

A. On-Site Work Hours: Work shall be generally performed insting building
0 PR

reviated Language: Language used in the Specifications and other Contract

Documents is abbreviated. Words and meanings shall be interpreted as
appropriate. Words implied, but not stated, shall be inferred as the sense requires.
Singular words shall be interpreted as plural, and plural words shall be interpreted
as singular where applicable as the context of the Contract Documents indicates.

2. Imperative mood and streamlined language are generally used in the

Specifications. Requirements expressed in the imperative mood are to be
performed by Contractor. Occasionally, the indicative or subjunctive mood may
be used in the Section Text for clarity to describe responsibilities that must be

fulfilled indirectly by Contractor or by others when so noted.

3. The words "shall,” "shall be," or "shall comply with," depending on the context,
are implied where a colon (:) is used within a sentence or phrase.

SUMMARY OF WORK 011100-3
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used) E@

END OF SECTION 01 11 00

Q.
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PART 1 - GENERAL

11 RELATED DOCUMENTS

A.  Drawings and general provisions of the Contract, including General and Supple@

Conditions and other Division 01 Specification Sections, apply to this Section

12  SUMMARY Q:
A. This Section includes administrative and procedural r 'N governing
allowances.

1.  Certain items are specified in the Contract Docum allowances.
Allowances have been established in lieu of additi requirements and to defer
selection of actual materials and equipment tofa e when additional
information is available for evaluation. Ifgfec additional requirements will
be issued by Change Order.

2. Any unused monies of the allowagCe sfi§ll be returned to the owner via a credit
change order at the end of the pfojedt, agd will be reflected in the final application
for payment.

B.  Types of allowances include @A/mg:
1.  Lump-sum allowan
C. Related Sections ir€luge the following:

1.  Divisio tion "Contract Modification Procedures™ for procedures for
subgnittin handling Change Orders for allowances.

2. D&g 01 Section "Unit Prices" for procedures for using unit prices.

isl

3. N 01 Section "Quality Requirements” for procedures governing the use of
@ ances for testing and inspecting.

R#visions 02 through 49 Sections for items of Work covered by allowances.

LECTION AND PURCHASE

?’. At the earliest practical date after award of the Contract, advise Architect of the date
when final selection and purchase of each product or system described by an allowance
must be completed to avoid delaying the Work.
B

At Architect's request, obtain proposals for each allowance for use in making final
selections. Include recommendations that are relevant to performing the Work.

ALLOWANCES 012100-1



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

C.

1.4

1.5

1.6

Purchase products and systems selected by Architect from the designated supplier.

SUBMITTALS

Submit proposals for purchase of products or systems included in allowances, in e@
form specified for Change Orders.

Submit invoices or delivery slips to show actual quantities of materials deliv,
site for use in fulfillment of each allowance.

Coordinate and process submittals for allowance items in same ma @ r other

portions of the Work. \
COORDINATION t
Coordinate allowance items with other portions onork. Furnish templates as

required to coordinate installation.

LUMP-SUM ALLOWANCES Q

gpecific products and materials ordered by
aXes, freight, and delivery to Project site.

Contractor's costs for receivi @ dling at Project site, labor, installation, overhead
and profit, and similar costs Mlatag#to products and materials ordered by Owner under

allowance shall be include,as part of the Contract Sum and not part of the allowance.

Allowance shall include cost to Cont

PART 2 - PRODUCTS Qt e
PART 3 - EXE@N

3.1

-~

ATION
xamine products covered by an allowance promptly on delivery for damage or defects.
turn damaged or defective products to manufacturer for replacement.
PREPARATION

Coordinate materials and their installation for each allowance with related materials and
installations to ensure that each allowance item is completely integrated and interfaced
with related work.

ALLOWANCES 0121 00-2



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

3.3 SCHEDULE OF ALLOWANCES

A. Allowance No. 1: Include an allowance entitled “General Owner’s Allowance”, in the
amount of $10,000. This allowance will be utilized by the owner for owner-elected
changes to the work. Any or all unused allowance monies shall be returned to the
owner via a credit change order at the end of the project. This allowance shall e
carried as an individual line-item on the Applications for Payment.

&
OQ"
<
&’
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&
O

X
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PART 1 - GENERAL

11 RELATED DOCUMENTS

A.  Drawings and general provisions of the Contract, including General and Supple@

Conditions and other Division 01 Specification Sections, apply to this Section

1.2 SUMMARY
A.  This Section includes administrative and procedural requiremen N ices.
B. Related Sections include the following:
1. Division 01 Section "Contract Modification Proceg @ or procedures for
submitting and handling Change Orders. O
1.3 DEFINITIONS
stated on the Bid Form, as a price per unit

0d to or deducted from the Contract Sum
gantities of Work required by the Contract

A.  Unit price is an amount proposed by bidger
of measurement for materials or service
by appropriate modification, if est

Documents are increased or de%

14 PROCEDURES

A.  Unit prices includggll secessary material, plus cost for delivery, installation, insurance,
applicable taxe ead, and profit.
B. Measure %yment: Refer to individual Specification Sections for work that

nt
require&blishment of unit prices.

C. O serves the right to reject Contractor's measurement of work-in-place that
\ se of established unit prices and to have this work measured, at Owner's
se, by an independent surveyor acceptable to Contractor.
st of Unit Prices: A list of unit prices is included in Part 3. Specification Sections
referenced in the schedule contain requirements for materials described under each unit

e iy

E. Unit price are for work items that are ADDED to, or DELETED from quantities
required by the Contract Documents.

F.  Owner reserves the right to take following actions regarding unit prices:

UNIT PRICES 012200-1
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1. Accept any or all unit prices that Owner considers fair and reasonable.

2. Negotiate with the accepted low bidder to amount acceptable to both the Owner
and Contractor.

3.

Reject any or all unit prices that Owner considers excessive and unreasonable.

PART 2 - PRODUCTS (Not Used) 3
PART 3 - EXECUTION Q\

3.1 LIST OF UNIT PRICES

A. Unit Price No. 1 — The removal and replacement of 4 linear fee@k veneer control

<<<§3‘
&
3
Q)Q’
&
S

X
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PART 1 - GENERAL

1.1 RELATED DOCUMENTS O
A.  Requests for substitution must be made ten days prior to bid. This specification section applie

to extra-ordinary conditions that could not be requested during the bidding period.

B.  Drawings and general provisions of the Contract, including General and Supplem@

Conditions and other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY \Q

A.  This Section includes administrative and procedural requirements for. quests for
substitutions made after award of the Contract, but no later than 60 da commencement of
the Work.

1. Division 1 specifies the applicability of industry s d5 to products specified.

2. Division 1 specifies requirements for submiting ghe SGntractor's Construction Schedule
and the Submittal Schedule.

3. Division 1 specifies requirements govepmmg the Contractor's selection of products and
product options.

1.3 DEFINITIONS @
&

B.  Related Sections: The following Divisions contain requ at relate to this Section:

A.  Definitions in this Article do n eJor modify the meaning of other terms used in the
Contract Documents.

B.  Substitutions: Changegin pro , materials, equipment, and methods of construction required
by the Contract Do s proposed by the Contractor after award of the Contract are
considered to be substitutions. The following are not considered to be requests for
substitutions: %

arof the Contract, are included in the Contract Documents and are not subject to

1. mion quested during the bidding period, and accepted by Addendum prior to
wirements specified in this Section for substitutions.
: sions to the Contract Documents requested by the Owner or Architect.
\ a€cified options of products and construction methods included in the Contract
Documents.
? The Contractor's determination of and compliance with governing regulations and orders

issued by governing authorities.

A.  Substitution Request Submittal: The Architect will consider requests for substitution if received
within 60 days after commencement of the Work (Item 1.1, A. above). Requests received more
than 60 days after commencement of the Work may be considered or rejected at the discretion
of the Architect.

v SUBMITTALS

SUBSTITUTION PROCEDURES 012500-1
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1. Submit three copies of each request for substitution for consideration. Submit requests in
the form and according to procedures required for change-order proposals. The
Contractor is solely responsible for obtaining the required forms to submit before the
stated time period expires.

2. Identify the product or the fabrication or installation method to be replaced in each
request. Include related Specification Section and Drawing numbers.

3. Provide complete documentation showing compliance with the requirements for
substitutions, and the following information, as appropriate:

D I

a. Coordination information, including a list of changes or modifications
other parts of the Work and to construction performed by the Owner &
contractors that will be necessary to accommodate the proposed syfs9é

b. A detailed comparison of significant qualities of the proposed st @
those of the Work specified. Significant qualities may include“gleines
performance, weight, size, durability, and visual effect.

C. Product Data, including Drawings and descriptions of pr nd fabrication and
installation procedures.

d. Samples, where applicable or requested.

e. A statement indicating the substitution's effe
Schedule compared to the schedule withoutf
the effect of the proposed substitution gyfovesa

f. Cost information, including a proposa e net change, if any in the Contract
Sum.

g. The Contractor's certification roposed substitution conforms to
requirements in the Contra ts in every respect and is appropriate for the
applications indicated.

h. The Contractor's wai htgfto additional payment or time that may
subsequently becom because of the failure of the substitution to
perform adequate

4. Architect's Action: [T%ecesgary, the Architect will request additional information or

documentation f#r evalua®0on within one week of receipt of a request for substitution.
The Architect€uillffiotify the Contractor of acceptance or rejection of the substitution

within tw e ceipt of the request, or one week of receipt of additional
informa cumentation, whichever is later.
a. Use ti¥product specified if the Architect cannot make a decision on the use of a

roposed substitute within the time allocated.

PART 2 - QTS

2.1 UBSTITUTIONS

Conditions: The Architect will receive and consider the Contractor's request for substitution
v when the following conditions are satisfied, as determined by the Architect. If the following

conditions are not satisfied, the Architect will return the requests without action except to record
noncompliance with these requirements.

1. Revisions to the Contract Documents are not required.
2. Proposed changes are in keeping with the general intent of the Contract Documents.
3. The request is timely, fully documented, and properly submitted.

SUBSTITUTION PROCEDURES 012500-2
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4. The specified product or method of construction cannot be provided within the Contract
Time. The Architect will not consider the request if the product or method cannot be
provided as a result of failure to pursue the Work promptly or coordinate activities
properly.

5. The requested substitution offers the Owner a substantial advantage, in cost, time, energy
conservation, or other considerations, after deducting additional responsibilities the
Owner must assume. The Owner's additional responsibilities may include compensatio
to the Architect for redesign and evaluation services, increased cost of other cons
by the Owner, and similar considerations. \

atis

6. The specified product or method of construction cannot receive necessary apg b
governing authority, and the requested substitution can be approved. %

7. The specified product or method of construction cannot be provided ing e
compatible with other materials and where the Contractor certifies thgt thhe sullstitution
will overcome the incompatibility. x

8. The specified product or method of construction cannot be co th other

materials and where the Contractor certifies that the proposed su ion can be
coordinated.

B.  The Contractor's submittal and the Architect's acceptancefO oNPrawings, Product Data, or
Samples for construction activities not complying with tig act Documents do not

constitute an acceptable or valid request for substitigion, nOme0 they constitute approval.

PART 3 - EXECUTION (Not Applicable)

END OF SECTION 01 25 00 %@
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PART 1 - GENERAL

11 RELATED DOCUMENTS

A.  Drawings and general provisions of the Contract, including General and Supple@

Conditions and other Division 01 Specification Sections, apply to this Section

12  SUMMARY Q
A. This Section specifies administrative and procedural requir andling and

e
processing Contract modifications. %

B. Related Sections include the following:

1.  Division 01 Section "Product Requirements" v@‘ trative procedures for
handling requests for substitutions madeQ ontgict award.

1.3 MINOR CHANGES IN THE WORK Q
A.  Architect will issue supplemental igfstryeti®gs authorizing Minor Changes in the Work,

not involving adjustment t tract Sum or the Contract Time, on
AIA Document G710, "ArchitéctgBypplemental Instructions.”

14 PROPOSAL REQUESTS

A.  Owner-Initiated sa¥ Requests:  Architect will issue a detailed description of
proposed chax o@ i Work that may require adjustment to the Contract Sum or the

Contract Fime. necessary, the description will include supplemental or revised
Drawi nd Specifications.

& nosal Requests issued by Architect are for information only. Do not consider
N instructions either to stop work in progress or to execute the proposed
change.

Within time specified in Proposal Request, but no more than 20 days after receipt
of Proposal Request, submit a quotation estimating cost adjustments to the

Contract Sum and the Contract Time necessary to execute the change.
< , E a.  Include a list of quantities of products required or eliminated and unit costs,

with total amount of purchases and credits to be made. If requested, furnish
survey data to substantiate quantities.

b.  Indicate applicable taxes, delivery charges, equipment rental, and amounts
of trade discounts.
c.  Include costs of labor and supervision directly attributable to the change.

CONTRACT MODIFICATION PROCEDURES 01 