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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC0201000007 — Sussex County Family Court — Cupola
Restoration and Roof Replacement will be received by the State of Delaware, Office of Management
and Budget, Division of Facilities Management, in the reception area of the Facilities Managemen
Office in the Thomas Collins Building, 540 S. DuPont Highway, Suite 1 (Third Floag,
Dover, DE 19901 until 2:00 p.m. local time on Thursday, August 28, 2014, at which time they g
publicly opened and read aloud in the Conference Room. Bidder bears the risk of late & :

Any bids received after the stated time will be returned unopened. Q

Project involves the following at the Sussex County Family Court located in Georg€tovy, Wflaware:
removal of the existing cupola for re-cladding and reinstallation; the replacemegt W thgfbalustrade;
partial roof replacement. e\

A MANDATORY Pre-Bid Meeting will be held on Wednesday, August.13, 2 t 10:00 a.m. at the
Sussex County Family Court, 21 The Circle, Georgetown, Delaware, @ 2 purpose of establishing the
list of subcontractors and to answer questions. Representatives of gaclN@rty 10 any Joint Venture must
attend this meeting. ATTENDANCE OF THIS MEET PREREQUISITE FOR
BIDDING ON THIS CONTRACT. This is a secure facilz ; afftors must pass through security

screening upon entering the building. Cell phones will n permitted in the courthouse. Cameras
will be allowed.

Sealed bids shall be addressed to the Divisio '
Suite 1 (Third Floor), Dover, DE 19901. T elope should clearly indicate: ""OMB/DFM

CONTRACT NO. MC0201000007 — #68S COUNTY FAMILY COURT - CUPOLA
RESTORATION AND ROOF REP T - SEALED BID - DO NOT OPEN."
Contract documents may be obtaine®at e office of RG Architects, LLC, 200 West Main Street,

Middletown, DE 19709, ph 302) "37/6-8100, upon receipt of $100.00 per set/non-refundable.
Checks are to be made payab ‘Rgi Architects, LLC.”

Construction document@ available for review at the following locations: RG Architects, LLC;
Delaware Contracigf’s Assoc¥tion; Associated Builders and Contractors.

Bidders will #f0t Ty subject to discrimination on the basis of race, creed, color, sex, sexual orientation,
gender idg ational origin in consideration of this award, and Minority Business Enterprises,
Disadyg N Business Enterprises, Women-Owned Business Enterprises and Veteran-Owned

erprises will be afforded full opportunity to submit bids on this contract. Each bid must be
d by a bid security equivalent to ten percent of the bid amount and all additive alternates.

contract price upon execution of the contract. The Owner reserves the right to reject any or all
ids and to waive any informalities therein. The Owner may extend the time and place for the opening

f the bids from that described in the advertisement, with not less than two calendar days notice by

certified delivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL

11 DEFINITIONS

111 Whenever the following terms are used, their intent and meaning shall be interpreted as@
follows:

1.2 STATE: The State of Delaware.

1.3 AGENCY: Contracting State Agency as noted on cover sheet. \

14 DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

15 BIDDING DOCUMENTS: Bidding Documents include the Bidding ts and the

proposed Contract Documents. The Bidding Requirements consi rtlsement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary In @ Bidders (if any),
General Conditions, Supplementary General Conditions, Geners uwements, Special
Provisions (if any), the Bid Form (including the Non-collusjgmState t), and other sample
bidding and contract forms. The proposed Contract @ nts consist of the form of
Agreement between the Owner and Contractor, asgé the Drawings, Specifications

(Project Manual) and all Addenda issued prior to ex e Contract.

1.6 CONTRACT DOCUMENTS: The Contra s consist of the, Instructions to
Bidders, Supplementary Instructions to Bidder any), General Conditions, Supplementary
General Conditions, General Requiregagqts, cial Provisions (if any), the form of

agreement between the Owner and t
Manual), and all addenda.

actor, Drawings (if any), Specifications (Project

1.7 AGREEMENT: The form of erg®nt shall be AIA Document A101, Standard Form of
Agreement between Ownerffan actor where the basis of payment is a STIPULATED
SUM. In the case of cogfliCT betyeen the instructions contained therein and the General
Requirements herein ghes ral Requirements shall prevail.

1.8 GENERAL REQ®IREM S (or CONDITIONS): General Requirements (or conditions)

are instructio
contain, i
instructi

1.9 SP IAL PNOVISIONS: Special Provisions are specific conditions or requirements
Ie

pgftaining to the Bidding Documents and to contracts in general. They
requirements of laws of the State; policies of the Agency and
S.

r to the bidding documents and to the contract under consideration and are
ntal to the General Requirements. Should the Special Provisions conflict with the
ral Requirements, the Special Provisions shall prevail.

A DENDA Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS 00 21 13-2
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1.14

1.15

1.16

117

1.18

1.19

1.20

121

1.22

ARTICLE 2:

21

211

2.2

=

2.2.3

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be@

added to or deducted from the amount of the Base Bid if the corresponding change in
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a price fag
measurement for materials, equipment or services or a portion of the Work g '
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Contigc ch is liable,
and which engages to be responsible for the Contractor's paymentgsQf pertaining to

and for his acceptable performance of the Work for which he ha @” teNl.

BIDDER'S DEPOSIT: The security designated in the Bid furniS¢fed by the Bidder as a
guaranty of good faith to enter into a contract with the A e Work to be performed or
the material or equipment to be furnished is awarded ig.hi

CONTRACT: The written agreement coveringgth
work to be performed.

ing and delivery of material or

CONTRACTOR: Any individual, firm ogggorpora®n with whom a contract is made by the
Agency.

SUBCONTRACTOR: An indivi
with a contractor to furnish |
labor and furnish material ingCo

riMyf'ship or corporation which has a direct contract
terials at the job site, or to perform construction
with such labor at the job site.

CONTRACT BOND: The ed form of security furnished by the contractor and his

surety as a guaranty §§ gogd faith on the part of the contractor to execute the work in
accordance withghe ter| the contract.

BIDDER'S SPRTATIONS
PRE-BID G

id meeting for this project will be held at the time and place designated. Attendance

ed elsewhere in the Bid Documents.

i
l his Weeting is a pre-requisite for submitting a Bid, unless this requirement is specifically

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

INSTRUCTIONS TO BIDDERS 00 21 13-3
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2.3

23.1
232
2.3.3
234
2.35
2.3.6
2.3.7

2.3.8

2.4

241

ARTICLE 3:
31

3.11

3.1.2

C) 14

JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds
executed by both Joint Venturers and be placed in both of their names. \

All required insurance certificates shall name both Joint Venturers.

Both Joint Venturers shall sign the Bid Form and shall submit a va
ICREOTNS

e Business
License Number with their Bid or shall state that the process of a Delaware
Business License has been initiated.

Both Joint Venturers shall include their Federal E.l. Numbeggmgh the

In the event of a mandatory Pre-bid Meeting, each Joj
in attendance.

rer shall have a representative

Due to exceptional circumstances and for 4oo shown, one or more of these

provisions may be waived at the discretion of t tate.

ASSIGNMENT OF ANTITRUST CL

As consideration for the award
hereby grants, conveys, sells
title and interests in and to
now or hereafter acquir
Delaware, relating to ghe p
pursuant to this contra

n by the Owner of this contract, the Contractor
transfers to the State of Delaware all of its right,
r unknown causes of action it presently has or may
e antitrust laws of the United States and the State of
r goods or services purchased or acquired by the Owner

C

BIDDING DO TS
COPIE CUMENTS
Bidgers m obtain complete sets of the Bidding Documents from the

ctural/Engineering firm designated in the Advertisement or Invitation to Bid in the

Q beMand for the deposit sum, if any, stated therein.

dllers shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021 13-4
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3.2

321

3.2.2

3.25

331

3.3.2

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local
conditions, and shall report any errors, inconsistencies, or ambiguities discovered to the
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding D

shall make a written request to the Architect at least seven days prior to the dai
of Bids. Interpretations, corrections and changes to the Bidding Documents v 3
written Addendum. Interpretations, corrections, or changes to the Bidding Lents

in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the goa Ission from it
2 at only the best
commercial practice is to prevail and only material and workmansf Pe first quality are to

for all permits, labor, materials, equipment, tools, (\ct®N equipment and machinery,
water, heat, utilities, transportation, and other fagyiti8 bervices necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all impgghand uSgr fees associated with the project.

SUBSTITUTIONS

The materials, products and eg®described in the Bidding Documents establish a
standard of quality, requird , dimension, and appearance to be met by any
proposed substitution. ec%peciffcation of a particular manufacturer or model number is
not intended to be prgpriet ny way. Substitutions of products for those named will be
considered, providing ¥gat th Vendor certifies that the function, quality, and performance
characteristics he m | offered is equal or superior to that specified. It shall be the

Bidder's resp
design, a
substituti

to assure that the proposed substitution will not affect the intent of the
any installation modifications required to accommodate the

Regfests folNfUbstitutions shall be made in writing to the Architect at least ten days prior to
t te of the Bid Opening. Such requests shall include a complete description of the
Qpos®l substitution, drawings, performance and test data, explanation of required
llation modifications due the substitution, and any other information necessary for an

gfuation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021 13-5
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3.4.2

3.4.3

3.4.4

ARTICLE 4:

4.1

41.1

41.2

413

414

4.1.5

4.1.6

4.1.7

418

4.1.9

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all A
issued, and shall acknowledge their receipt in their Bid in the appropriate spaqg.

acknowledging an issued Addenda could be grounds for determining a bid b -
responsive. Q

BIDDING PROCEDURES

PREPARATION OF BIDS \
Submit the bids on the Bid Forms included with the Bidding Docm@

Submit the original Bid Form for each bid. Bid Form @n- removed from the project
manual for this purpose.

Execute all blanks on the Bid Form in a non-era bm (typewriter or manually in ink).

Where so indicated by the makeup on the Form, express sums in both words and
figures, in case of discrepancy between o, tM® written amount shall govern.
Interlineations, alterations or erasu initialed by the signer of the Bid.

BID ALL REQUESTED ALT S D UNIT PRICES, IF ANY. If there is no change
in the Base Bid for an Alidrn r “No Change”. The Contractor is responsible for
verifying that they have edyall addenda issued during the bidding period. Work
required by Addenda ghall tically become part of the Contract.

Make no additi
manner.

| stip ns on the Bid Form and do not qualify the Bid in any other

Each cog@ & shall include the legal name of the Bidder and a statement whether the
Bidder is & -@ proprietor, a partnership, a corporation, or any legal entity, and each copy

sha#’be sign@® by the person or persons legally authorized to bind the Bidder to a contract.
y a corporation shall further give the state of incorporation and have the corporate

fying agent's authority to bind the Bidder.

EI | aff¢ed. A Bid submitted by an agent shall have a current Power of Attorney attached,

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

INSTRUCTIONS TO BIDDERS 0021 13-6
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4.2

42.1

4.2.2

4.2.3

4.3

43.1

4.3.2

4.3.3

4.4

44.1

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, b
treasurer’s check, cashier's check, money order, or other prior approved secured S|
assigned to the State. The bid bond need not be for a specific sum, but may be st

for a sum equal to 10% of the bid plus all add alternates to which it relates and ng

a certain stated sum, if said sum is equal to at least 10% of the bid. The Rt d ®rm
used shall be the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to w hrd is being
S NgVE

considered until either a formal contract has been executed and b een furnished
or the specified time has elapsed so the Bids may be withdr. Bids have been

rejected.
In the event of any successful Bidder refusing or neglecti cute a formal contract and
bond within 20 days of the awarding of the contract bond or security deposited by

the successful bidder shall be forfeited.
SUBCONTRACTOR LIST

As required by Delaware Code, Title 29
their Bid a completed List of Sub-CqQ
ONE SUBCONTRACTOR FOR
unless the completed list is inclug€&d.

gction 2(d)(10)b, each Bidder shall submit with
i included with the Bid Form. NAME ONLY
ADE. A Bid will be considered non-responsive

Provide the Name and Addfes h listed subcontractor. Addresses by City, Town or
Locality, plus State, will ptaple.

It is the responsibility e dbntractor to ensure that their Subcontractors are in compliance
with the provisighs of ™ law. Also, if a Contractor elects to list themselves as a
Subcontracto y category, they must specifically name themselves on the Bid Form
and be a ent their capability to act as Subcontractor in that category in
accorda

E&'Y MPLOYMENT OPPORTUNITY ON PUBLIC WORKS
ing ¥e performance of this contract, the contractor agrees as follows:

The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take affirmative action to ensure the
applicants are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, sexual orientation, gender identity or
national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

INSTRUCTIONS TO BIDDERS 00 21 13-7
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4.5 PREVAILING WAGE REQUIREMENT

451 Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determined
by the Department of Labor, Division of Industrial Affairs of the State of Delaware. 0

45.2 The prevailing wage shall be the wage paid to a majority of employees performing
work as reported in the Department’s annual prevailing wage survey or in the abs
majority, the average paid to all employees reported.

453 The employer shall pay all mechanics and labors employed directly upo
unconditionally and not less often than once a week and without subsg

rebate on any account, the full amounts accrued at time of payme ed at wage

rates not less than those stated in the specifications, regardlgss contractual
relationship which may be alleged to exist between the empl ch laborers and
mechanics.

45.4 The scale of the wages to be paid shall be posted by th r in a prominent and easily

accessible place at the site of the work.

455 Every contract based upon these specifications n a stipulation that sworn payroll
information, as required by the Department ofgfabgr, rnished weekly. The Department
of Labor shall keep and maintain the sworn pa information for a period of 6 months from
the last day of the work week covered b pay!

4.6 SUBMISSION OF BIDS

46.1 Enclose the Bid, the Bid Se
the Bid in a sealed opaque
Identify with the project
Bid is sent by mail,

y other documents required to be submitted with
ddress the envelope to the party receiving the Bids.
ct number, and the Bidder's name and address. If the

46.2 dglignated location prior to the time and date for receipt of bids indicated
for Bids. Bids received after the time and date for receipt of bids will be
D” and returned.
4.6.3 assumes full responsibility for timely delivery at location designated for receipt of
46.4 3, telephonic or telegraphic bids are invalid and will not receive consideration.
4.6. Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.
7 MODIFICATION OR WITHDRAW OF BIDS
7.1 Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a

modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

INSTRUCTIONS TO BIDDERS 00 21 13-8
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4.7.2

4.7.3

ARTICLE 5:

51

511
512
513

52

521

5.2.2

5.2.3
524
5.2.5

53

5.3.

X

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid
shall be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day

period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of

the Bid opening.
CONSIDERATION OF BIDS \

OPENING/REJECTION OF BIDS Q
Unless otherwise stated, Bids received on time will be publicly openg# e read

aloud. An abstract of the Bids will be made available to Bidders. \C

The Agency shall have the right to reject any and all Bids. A
required Bid Security or by other data required by the Bidding Do
in any way incomplete or irregular is subject to rejection.

ompanied by a

% s, or a Bid which is
If the Bids are rejected, it will be done within thirty (30 ar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened and read, th prices will be compared and the result of
such comparisons will be made availablggio the Wublic. Comparisons of the Bids may be

based on the Base Bid plus desired § #s. The Agency shall have the right to accept
Alternates in any order or combinaign.

The Agency reserves the rig
thereof, to advertise for ney Bi
Work, if in the judgment

veg@chnicalities, to reject any or all Bids, or any portion
tOMIroceed to do the Work otherwise, or to abandon the
ggycy or its agent(s), it is in the best interest of the State.

An increase or decrea
or decrease in thg Unit P

guantity for any item is not sufficient grounds for an increase

The pricesgglo to be those for which the material will be furnished F.O.B. Job Site
and incl es that may be imposed during the period of the Contract.

Nogualifying¥etter or statements in or attached to the Bid, or separate discounts will be
red in determining the low Bid except as may be otherwise herein noted. Cash or
a

para® discounts should be computed and incorporated into Unit Bid Price(s).
Q QUALIFICATION OF BIDDERS

An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;
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C. The Bidder’s written safety plan;

D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

F. Any other specific criteria for a particular procurement, which an agen
establish; provided however, that, the criteria be set forth in the Invitati I
and is otherwise in conformity with State and/or Federal law. \

5.3.2 If an agency determines that a Bidder is nonresponsive and/or nonge , the
determination shall be in writing and set forth the basis for the deterrg 0 copy of
the determination shall be sent to the affected Bidder within five (5)euON ays of said

determination.
5.3.3 In addition, any one or more of the following causes may be coas sufficient for the

disqualification of a Bidder and the rejection of their Bid or

5331 More than one Bid for the same Contract from an ingiyi , firm or corporation under the
same or different names.

5.3.3.2 Evidence of collusion among Bidders.

5.3.3.3 Unsatisfactory performance record as eyigdenced 8y past experience.

5.3.34 If the Unit Prices are obviously b either in excess or below reasonable cost
analysis values.

5.3.35 If there are any unauthor@e ns, interlineation, conditional or alternate bids or
irregularities of any ki ch Jnay tend to make the Bid incomplete, indefinite or

ambiguous as to its meani

5.3.3.6 If the Bid is notgeccomp d by the required Bid Security and other data required by the
Bidding Docuggen

5.3.3.7 If any exg @ R ualifications of the Bid are noted on the Bid Form.

54 ACZEPTA OF BID AND AWARD OF CONTRACT

5.4.1 ﬁCOntract shall be executed with the successful Bidder within twenty (20) calendar
@ after the award of the Contract.

5.4.2 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award

any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

considered for award. A responsive Bid shall conform in all material respects to the

( 4.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
requirements and criteria set forth in the Contract Documents and specifications.

544 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.
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5.45 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency with surety in

faithful performance of the contract. Bonds shall remain in affect for period of one year after

the amount of 100% of the total contract award. Said Bonds shall be conditioned upon the 0

the date of substantial completion.

5.4.6 If the successful Bidder fails to execute the required Contract and Bond, as afores
twenty (20) calendar days after the date of official Notice of the Award of the Cgg
Bid guaranty shall immediately be taken and become the property of the Stat
of the Agency as liquidated damages, and not as a forfeiture or as a pepga
then be made to the next lowest qualified Bidder of the Work or readver}ig#
may decide.

5.4.7 Each bidder shall supply with its bid its taxpayer identification nug

taxpayer identification or Delaware business license
Such numbers shall be provided on the later of the g
required to be identified or the time the contract
resulting contract, the successful Bidder shall bg ré
business license if not provided in its bid.

d. Prior to execution of the
0 produce proof of its Delaware

5.4.8 The Bid Security shall be returned to the
contract. The Bid Securities of un
calendar days after the opening of

ARTICLE 6: POST-BID INFORMATION
6.1 CONTRACTOR’S QUAL I% STATEMENT
6.1.1 Bidders to whom awi of B Contract is under consideration shall, if requested by the

Agency, submi pro executed AIA Document A305, Contractor's Qualification
Statement, uniss gtich a statement has been previously required and submitted.

ccessWy Bidder upon the execution of the formal
N bidders shall be returned within thirty (30)

6.2 BUSIN ATION FORM

6.2.1 Sugfessful er shall be required to accurately complete an Office of Management and
Business Designation Form for Subcontractors.

RMANCE BOND AND PAYMENT BOND

ND REQUIREMENTS

7.1 %
7% The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,

shall be included in the Bid.

4h If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.
7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).
7.2 TIME OF DELIVERY AND FORM OF BONDS
7.2.1 The bonds shall be dated on or after the date of the Contract.
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7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR 0

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will
written on AIA Document Al101, Standard Form of Agreement Between Own

Contractor Where the Basis of Payment is a Stipulated Sum. \

END OF INSTRUCTIONS TO BIDDERS

O
QO
&

O&

O
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SUSSEX CO FAMILY COURTHOUSE - CUPOLA RESTORATION
CONTRACT #MC0201000007

BID FORM

For Bids Due: 2:00 p.m on August 28, 2014 To: Thomas Collins Building, Third Floor

540 South DuPont Highway

Dover, DE 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(Other License Nos.):

Phone No.: ( ) -Fax No.: ( )

The undersigned, representing that he has read and understands the Bidding D nd that this bid is made in
accordance therewith, that he has visited the site and has familiarized hingg€TT e local conditions under which
the Work is to be performed, and that his bid is based upon the materia s and equipment described in the
Bidding Documents without exception, hereby proposes and agreesg# pr labor, materials, plant, equipment,
supplies, transport and other facilities, including the specified allo S required to execute the work described by
the aforesaid documents for the lump sum itemized below:

$

$ )

UNIT PRICES 6

Unit prices conform to applicable project spgcifightion section. Refer to the specifications for a complete description
of the following Unit Prices: ( NOJREQUI )

O&

O
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SUSSEX CO FAMILY COURTHOUSE - CUPOLA RESTORATION
CONTRACT #MC0201000007

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact
they may have.

This bid shall remain valid and cannot be withdrawn for sixty (60) days from the date of opening of bids, and he@
undersigned shall abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity ir\ id

received.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attac
in

Should 1/We be awarded this contract, I/We pledge to achieve substantial completion of all tN

calendar days of the Notice to Proceed.
The undersigned represents and warrants that he has complied and shall comply with all r ments of local, state,

and national laws; that no legal requirement has been or shall be violated king of accepting this bid, in
awarding the contract to him or in the prosecution of the work required; that legal and firm; that he has
not, directly or indirectly, entered into any agreement, participated in N, or otherwise taken action in
restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, theSQigfer shall, within twenty (20) calendar days,
execute the agreement in the required form and deliver the Contract ®gnds, and Insurance Certificates, required by
the Contract Documents.

I am / We are an Individual / a Partnership / a Corporgffon

By Trading as

(Individual’s / General Partner’s / Corp®gat e)

(State of Corporation)
Business Address: $ y 3

Witness: By:
( Authorized Signature )

(SE4L

(Title)

Y Date:
‘ , TTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Bid Security

(Others as Required by Project Manuals)

BID FORM 0041 13-2



CONTRACT #MC0201000007

BID FORM \

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompany Sbmittal. The name and address of the sub-
contractor Must be listed for each category where the bidder intends to use a sub-contractor to perform that category g N grder to provide full disclosure and acceptance

of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all categori /she is qualified and intends to perform such
work.

SUSSEX CO FAMILY COURTHOUSE - CUPOLA RESTORATION 0

SUBCONTRACTOR LIST

Subcontractors tax payer ID #
or Delaware Business license #

Subcontractor Category Subcontractor Address (City &€t

1. Roofing Contractor

2. Carpentry

3_ QO
&

7_ A
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SUSSEX CO FAMILY COURTHOUSE - CUPOLA RESTORATION
CONTRACT #MC0201000007

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participate§ in€an
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted ™
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (Project or Contract Number) have been thoroughly examined and are understo \

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE: O

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed before me day of 20

My Commission expires & . NOTARY PUBLIC

Q; THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL

(Not necessary if security is used) 0

KNOW ALL MEN BY THESE PRESENTS That:
of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or percent n@aLt
Dollarg «@A
of amount of bid on Contract No. , to be paid to Mg Sfate for the use and
benefit of (insert State a nam€) for which payment
well and truly to be made, we do bind ourselves, our and each of our utors, administrators, and

successors, jointly and severally for and in the whole firmly by thesm

NOW THE CONDITION OF THIS OBLIGATION | at if the above bonded Principal
who has submitted to the (insert State agency name) a
certain proposal to enter into this contract for the furnighing of @grtain material and/or services within the
State, shall be awarded this Contract, and if said Prig all well and truly enter into and execute this

Contract as may be required by the terms of this Cogra pproved by the
(insert State agency nange ¥ntract to be entered into within twenty days after

the date of official notice of the award the igcglrdance with the terms of said proposal, then this
obligation shall be void or else to be and rem§

I"force and virtue.

Sealed with

day of in the year of our Lord two

thousand and ).
SEALED, AND DELIVER
Name of Bidder (Organization)
orate By:
Seal Authorized Signature
Att
v Title
C) Name of Surety
Witness: By:
Title

BID BOND 004313






SUSSEX CO FAMILY COURT - CUPOLA RESTORATION DIVISION OF FACILITIES MANAGEMENT

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTR C@lOl-
2007
The contract to be utilized on this project shall be the “Standard Form of A reem@etween Owner and

Contractor” AIA Document A101-2007.

O
ng
&
&
O

X
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AIA Document A101" — 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AlA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form_text _is available fro
the author and should be
reviewed.

This document has i
legal consequence
Consultation with

ions of the
gnstruction,
1S-document

unless this
cument..is modified.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AlA Document Al yright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The

cts. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Internati

Archi

Treaties. Unal
penalties, and osecuted to the maximum extent possible under the law. This draft was produced by AlIA software at 14:29:00 on
0.2701158399_1 which expires on 10/10/2014, and is not for resale.

(876768886)

reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and crlmlnal 1



AIA Document A101" — 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the « » day of « » in the year « »
(In words, indicate day, month and year.)

BETWEEN the Owner: ADDITIONS AND DELETIONS:

: : The author of this document
(Name, legal status, address and other information) has added information
needed for its completion.
& »K » The author may also have
& » revised the text of the
original AIA standard form
An Additions and Deletion
«>» Report that notes added

information as well

. revisions to the st
and the Contractor: form text is avai

(Name, legal status, address and other information) the author and sho

« M

K NK » This docume
& » legal consequé
< » Consul jon. wi .
encouraged with
«>» its completion
on.
for the following Project: ent_A201"-2007

(Name, location and detailed description) Conditions lof the

t for Construction,

ffopted in this document

by reference. Do not use

with other general

« » conditions unless this
document-.is modified.

«Sample A101-2007»

« M

The Architect:
(Name, legal status, address and other information)

L N »
« M
« M
« M

The Owner and Contractor agree as follows.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

jtute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
thorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 1
eind will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 14:29:00 on

under Order No.2701158399_1 which expires on 10/10/2014, and is not for resale.

(876768886)
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplerg€ and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other g listed
in this Agreement and Modifications issued after execution of this Agreement, all of which gtract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The presents the
entire and integrated agreement between the parties hereto and supersedes prior negoigionSzgepreg¥ntations or

agreements, either written or oral. An enumeration of the Contract Documents, othe@thay
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract RQoSgg xcept as specifically indicated in

the Contract Documents to be the responsibility of others.

ModTTication, appears in

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL C
§ 3.1 The date of commencement of the Work shall be the d
below or provision is made for the date to be fixed in a n@dic
(Insert the date of commencement if it differs from the date Qg thi
will be fixed in a notice to proceed.)

L N

i ement unless a different date.is stated
roc@ed issued by the Owner.

eement or, if applicable, state that the date

« N

If, prior to the commencement of the , wig® requires time to file mortgages and other-security-interests;
the Owner’s time requirement shall

« M

§ 3.2 The Contract Time sill easured from the date of commencement.

§ 3.3 The Contractor,
date of commeneemé&gt, or asfollows:

#ays. Alternatively, a calendar date may be used when coordinated with the date of
priate, insert requirements for earlier Substantial Completion of certain portions of the

t A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
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« M

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

« M

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be « » ($ « » ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract

Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the \

Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such othe
alternates showing the amount for each and the date when that amount expires.)
« »

§ 4.3 Unit prices, if any:

(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be able.
Item Units and Limitations Price Pe 0)

§ 4.4 Allowances included in the Contract Sum, if any:

(Identify allowance and state exclusions, if any, from the allowance price.)
[tem Price

ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§5.1.1 Based upon Applications for Payment submitted tqth ita®t by the Contractor and Certificates for

ents on account of the Contract Sum to the

§5.1.2 The period covered by each Applicatiggftor Paymentshall be one calendar month ending on the last day of
the month, or as follows:

« » '
§ 5.1.3 Provided-thatan-Appli fentisreceived-by theArchitectnotlater tha «»-day-ofamonth, - { Formatted: Strikethrough
he-Ownersh make-pavmal of the certified-amount-to-the- Contra a¥a er-than-the v ofthe month-

al; 0 -m equire-payment-within-a-certain-period-of time-)- Provided that a valid

- { Formatted: Not Strikethrough

Application for Ra m eived by the Architect that mees all requirements of the Contract, payment shall be

made by the OwnShgoNmas®than 30 days after the Owner receives the valid Application for Payment, _ L -1 Formatted: Font: Not Italic,
Strikethrough
§5.1.4 Ed8g AMlication for Payment shall be based on the most recent schedule of values submitted by the
Con c®dance with the Contract Documents. The schedule of values shall allocate the entire Contract
t A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
jtute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
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Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the-Contract- Sum
allocated to that portion of the Work in the schedule of values, less retainage of « » percent (« » %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions
of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upan in writing), less
retainage of « » percent (« » %);

Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for P

as provided in Section 9.5 of AIA Document A201-2007.

w

§5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further
the following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase thetota
full amount of the Contract Sum, less such amounts as the Architect shall d
Work, retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 requires release of applicg#fle
Substantial Completion of Work with consent of surety, if any.)
.2 Add, if final completion of the Work is thereafter materially delayed t ghno.fault of the
Contractor, any additional amounts payable in accordance wi ction 9°99.3 of AIA-Document
A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follo
(If it is intended, prior to Substantial Completion of the entire Wo
the percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above

Documents, insert here provisions for such reduction or limigtig

limit the retainage-resulting from
explained elsewhere in the Contract
« »

§ 5.1.9 Except with the Owner’s prior approval, the Co togShall not make advance payments to suppliers for
materials or equipment which have not been g#fivered and Stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting tl NY balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor bhgs fully ed the Contract except for the Contractor’s responsibility to correct
Work as proyfed in Sectioff 12.2.2 of AIA Document A201-2007, and to satisfy other requirements;

beyond final payment; and
ayment has been issued by the Architect.

« »

Q\%
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

« M
« M
« M
« N

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the \

method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution
below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims
will be resolved by litigation in a court of competent jurisdiction.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[« »] Litigation in a court of competent jurisdiction

[ « X » ] Other (Specify)Any remedies available in law or in equity, - { Formatted: Font: Not Italic

« »
ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided ingffticle A Document
A201-2007.
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 g Docun®nt A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of Dgeu 201-2007 or another Contract
Document, the reference refers to that provision as amended or su tedghy other provisions-of the-Contract
Documents.

interest #om the date payment is due at the rate stated
e to time at the place where the Project is
jcation for Payment. After that 30 day period,

ed 12% per annum.

§ 8.2 Payments due and unpaid under the Contract shall
below, or in the absence thereof, at the legal rate pre alllng
located._Payments are due 30 days after receipt of a
interest may be charged at the rate of 1% per mgnth not
(Insert rate of interest agreed upon, if any.)

« » %« »

§ 8.3 The Owner’s representative:
(Name, address and other infggfhation)

« N

c®r’s representative:
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Un®ithorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 6
gind will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 14:29:00 on
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(Name, address and other information)

« N
« »
« »
« »

(Formattea: sigeeud J )
-

ethef—paﬂy The Contractor s representatlve shall not be chanqed wnthout ten davs wntten notlce to the Owner

§ 8.6 Other provisions:
« » \

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in

the sections below
§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between \
and Contractor.

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contrac
Construction.

§9.1.3 The Supplementary and other Conditions of the Contract: Q
Document Title Date g
§ 9.1.4 The Specifications:

« N

(Either list the Specifications here or refer to an exhibit attached to this A @
Section Title Da Pages

§9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit gttache greement.)
« N

Number Title Date

§9.1.6 The Addenda, if any:

Number Date Pages

0 bia®ing requirements are not part of the Contract Documents unless the bidding
ed in this Article 9.

jtute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Un®ithorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 7
gind will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 14:29:00 on

/2013 under Order No0.2701158399_ 1 which expires on 10/10/2014, and is not for resale.
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« »

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents.)

« »

A201-2007.
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document

A201-2007.)
Type of insurance or bond Limit of liability or bond amount ($0.00) \Q
This Agreement entered into as of the day and year first written above. @

OWNER (Signature) CONTRACTOR (Signature)
L DK » L DK »
(Printed name and title) (Printed name and ti

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document \

t A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form

of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS \

513 Delete paragraph 5.1.3 in its entirety and replace with the followi
“Provided that a valid Application for Payment is receiv the AYfchitect that meets all
requirements of the Contract, payment shall be mad wner not later than 30
days after the Owner receives the valid Application ent.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION

Check Other — and add the follovwg

"Any remedies available in

ARTICLE 8: MISCELLANEOUS PR{VISI

8.2 Insert the follg
"Paymen days after receipt of a valid Application for Payment. After that 30
day peri est may be charged at the rate of 1% per month not to exceed 12% per

an .
8.5 &Uagraph 8.5 in its entirety and replace with the following:

Contractor’s representative shall not be changed without ten days written notice to the

”

ner.

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

O

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR 00 54 13-1



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
THIS PAGE INTENTIONALLY LEF

O

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR 00 54 13-2



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND 0

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, i al

(“Principal”), and , a corpor
authorized to do business in the State of Delaware, as surety (“Surety”), are helg
unto the (“Owner”) §

name), in the amount of $ ), to be pgieyo QW¥er, for which
payment well and truly to be made, we do bind ourselves, our and eac%very of our heirs,
executors, administrations, successors and assigns, jointly and seyagally, and in the whole,
firmly by these presents. Q‘

20

Sealed with our seals and dated this day of

NOW THE CONDITION OF THIS OBLIGATION IS
awarded by Owner that certain contract knovysmas

day of ,20__ (the “Co @
reference, shall well and truly provide and fu@
S

CH, that if Principal, who has been
tract No. dated the
, which Contract is incorporated herein by
erials, appliances and tools and perform all

the work required under and pursuant to th d conditions of the Contract and the Contract
Documents (as defined in the Contract) r anges or modifications thereto made as therein
provided, shall make good and reimbu wngr sufficient funds to pay the costs of completing the
Contract that Owner may sustain @n of any failure or default on the part of Principal, and
shall also indemnify and save hgrmle ner from all costs, damages and expenses arising out of
or by reason of the performgge pf the Contract and for as long as provided by the Contract; then
this obligation shall be voida ONEry#e to be and remain in full force and effect.

Surety, for value regeive eby stipulates and agrees, if requested to do so by Owner, to fully
perform and cor&the work to be performed under the Contract pursuant to the terms,
conditions andgayenanNgs thereof, if for any cause Principal fails or neglects to so fully perform and
complete suc

Surety: e received, for itself and its successors and assigns, hereby stipulates and agrees that
the obNga®gn of Surety and its bond shall be in no way impaired or affected by any extension of
ti tfication, omission, addition or change in or to the Contract or the work to be performed

ions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
QJ med or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other

% er, or by any payment thereunder before the time required therein, or by any waiver of any
VISI
for



transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond. 0

Any proceeding, legal or equitable, under this Bond may be brought in any court of co
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or& e

of them as are corporations have caused their corporate seal to be hereto affix se presents
to be signed by their duly authorized officers, the day and year first above %

to them at their respective addresses shown below. Q
IN WITNESS WHEREOQOF, Principal and Surety have hereunto set their hand nd such
CA B . e

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Nam
2

(Corporate Seal)

@ Name
Witness or Attest: Addr%
Name: Name:

(C eal)

X




STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND 0

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, incipal
(“Principal”), and , a 0 bn, legally
authorized to do business in the State of Delaware, as surety (“Surety”), argshcN aBtirmly bound
unto the (“Ow W1%ert State agency
name), in the amount of % ), to be pal Owner, for which

payment well and truly to be made, we do bind ourselves, our ch and every of our heirs,
executors, administrations, successors and assigns, jointly and s , 101 and in the whole firmly
by these presents. 6

Sealed with our seals and dated this day , 20

awarded by Owner that certain contract kno act No. dated the
day of , 20 (the “Contract” ontract is incorporated herein by reference,

shall well and truly pay all and every pe% igMing materials or performing labor or service in

NOW THE CONDITION OF THIS OBLIGAT@SUCH, that if Principal, who has been
a!
ic

and about the performance of the wor r e Contract, all and every sums of money due him,
her, them or any of them, for all als, labor and service for which Principal is liable,
shall make good and reimburse OwNg syfficient funds to pay such costs in the completion of the
Contract as Owner may sus@rea on of any failure or default on the part of Principal, and

shall also indemnify and sav mlpss Owner from all costs, damages and expenses arising out of
or by reason of the perf 2 the Contract and for as long as provided by the Contract; then
this obligation shall be vO @ erwise to be and remain in full force and effect.

Surety, for valug
the obligatio
time, modi§icY
thereu any payment thereunder before the time required therein, or by any waiver of any

eceqed, for itself and its successors and assigns, hereby stipulates and agrees that

| such extensions, modifications, omissions, additions, changes, payments, waivers,
ents, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
tNings done and omitted to be done by and in relation to assignees, subcontractors, and other
ransferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and %0

of them as are corporations have caused their corporate seal to be hereto affixed and these
to be signed by their duly authorized officers, the day and year first above written.

N\
PRINCIPAL QQ

Name:
Witness or Attest: Address: 2 é

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

Q ;ame:
Witness or Attest: Address:< :
% By: (SEAL)

Name: Name:

Title:
(Corp @ eal)
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

GENERAL CONDITIONS
TO THE

CONTRACT

O
N
N

The General Conditions of this Contract are as stated in the A
A201 (2007 Edition) entitled General Conditions of the Contr
manual as if herein written in full.

ri@tute of Architects Document AlA
ruction and is part of this project

O
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AIA Document A201™ — 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
«Sample A201-2007»

« »

THE OWNER:

(Name, legal status and address)
L K »

« »

THE ARCHITECT:
(Name, legal status and address)
L MK »

« »
TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR®Y SE
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS co

O
&

RATE CONTRACTORS

10 PROTE N ERSONS AND PROPERTY

1 INSU ND BONDS
12 RING AND CORRECTION OF WORK
ELLANEOUS PROVISIONS

TERMINATION OR SUSPENSION OF THE CONTRACT

5 CLAIMS AND DISPUTES

ADDITIONS TIONS:
s i S®document
N ion

completion.
also have

e t that notes added
ormation as well as
visions to the standard
orm.text is available from
the author and should be
reviewed.

This document has important
legal consequencess
Consultation.-with an
attorney~is encouraged with
respect to-its completion
or modification.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document A201™ - 2007. Copyright © 1911,

1915, 1918, 1925, 1937, 1951, 1958,

1963, 1966, 1970,

1976, 1987, 1997 and 2007 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International

Treaties. Unauthorized reproduction or distribution of this AIA®

Document, or any portion of it, may result in severe civil and criminal

penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 14:27:23 on

10/22/2013 under Order No.2701158399 1 which expires on 10/10/2014, and is not for resale.

User Notes:

(1348613743)



INDEX Architect’s Additional Services and Expenses

(Topics and numbers in bold are section headings.) 24.1,11.3.1.1,12.2.1,13.5.2,135.3,14.2.4
Architect’s Administration of the Contract
3.13,4.2,3.7.4,152,9.4.1,95

Acceptance of Nonconforming Work Architect’s Approvals

9.6.6,9.9.3,12.3 24.1,3.1.3,35,3.10.2,4.2.7

Acceptance of Work Architect’s Authority to Reject Work
9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3 3.5,426,12.1.2,12.2.1

Access to Work Architect’s Copyright

3.16,6.2.1,12.1 117,15 \
Accident Prevention Architect’s Decisions

10 3.74,426,427,4211,4.212,4.2.1 , 6.3,
Acts and Omissions 7.3.7,73.9,8.13,83.1,9.2,94 $79.9.1,
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5, 13.5.2,15.2,15.3

10.2.8, 13.4.2, 13.7, 14.1, 15.2 Architect’s Inspections x

Addenda 3.74,42.2,42.9,94.2 W 9.10.1, 135
1.1.1,3.11.1 Architect’s Instructions

Additional Costs, Claims for 3.24,33.1,4.2.6,4m7, 13
3.74,3.75,6.1.1,7.3.75,10.3,15.1.4 Architect’s Integ @

Additional Inspections and Testing 4211,421

9.4.2,9.8.3,12.2.1, 135 Architect’ #ProjNt Nepresentative

Additional Insured 4.2.10

11.1.4 Arc
Additional Time, Claims for 1.1
3.2.4,3.7.4,3.75,3.10.2,8.3.2, 15.1.5 74,3

Biflonship with Contractor
,3.1.3,3.22,3.2.3,3.24,3.3.1,34.2,3.5,
,3.9.2,3.93,3.10, 3.11, 3.12, 3.16, 3.18;

Administration of the Contract ,4.13,4.2,5.2,6.2.2,7,8.3.1,9.2,9.3,9.4, 9.5,
3.1.3,4.2,94,95 D.8,9.9,10.2.6, 10.3, 11.3.7, 12,13.4.2, 135,
Advertisement or Invitation to Bid 4
111 'Architect’s Relationship with Subcontractors
Aesthetic Effect 1.1.2,423,424,426,9.6.3,9.6.4,11.3.7
4.2.13 Architect’s Representations
Allowances 9.4.2,951,9.10.1
3.8,7.3.8 Architect’s Site Visits
All-risk Insurance 3.7.4,422,429,94.2,95.1,99.2,9.10.1, 135
11.3.1,11.3.11 Asbestos
Applications for Payment 10.3.1
425,739,9.2,93,94,9 ¥/, 9.10, Attorneys’ Fees
11.1.3 3.18.1,9.10.2,10.3.3
Approvals Award of Separate Contracts
2.1.1,2.2.2,2.4,3.%3,910.2, 3.12.8, 3.12.9, 3.12.10, 6.1.1,6.1.2
4.2.7,9.3.2,13 Award of Subcontracts and Other Contracts for
Arbitration Portions of the Work
532,154 5.2
Basic Definitions
1.1
finition of Bidding Requirements
1.1.1,521,11.4.1
hWgct, Extent of Authority Binding Dispute Resolution
4.173.12.7,4.1,4.2,5.2,6.3,7.1.2,7.3.7,7.4,9.2, 9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
.3.1,9.4,95,9.6.3,9.8,9.10.1, 9.10.3,12.1, 12.2.1, 15.3.2,154.1
13.5.1,135.2,14.2.2,14.2.4,15.1.3,15.2.1 Boiler and Machinery Insurance
Architect, Limitations of Authority and 11.3.2
Responsibility Bonds, Lien
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2, 7.3.7.4,9.10.2,9.10.3
4.23,4.26,4.2.7,42.10,4.2.12,4.2.13,5.2.1, 7.4, Bonds, Performance, and Payment
9.4.2,95.3,9.6.4,15.1.3,15.2 7.3.7.4,9.6.7,9.10.3,11.3.9, 11.4

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 14:27:23 on
10/22/2013 under Order No.2701158399 1 which expires on 10/10/2014, and is not for resale.
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Building Permit

3.7.1

Capitalization

13

Certificate of Substantial Completion
9.8.3,9.8.4,9.85

Certificates for Payment
421,4.25,429,9.33,94,95,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1,3.12.8, 4.2.8,
523,712,713,72,7.3.2,7.3.6,7.3.9, 7.3.10,
8.3.1,9.3.1.1,9.10.3,10.3.2, 11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.2.1,3.11,4.28,7,721,73.1,7.4,83.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

154.1

Claims for Additional Cost
3.24,3.7.4,6.1.1,7.3.9,10.3.2,15.1.4
Claims for Additional Time

3.2.4,3.7.46.1.1,8.3.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Clangs fo
3.7.4

Claims for Damages

3.2.4,3.18,6.1.1,8.3.3,9.5.1 8.6 N 0.3, 11.1.1,
11.35,11.3.7,14.1.3,14.2

Claims Subject to Arbitratio

15.3.1,154.1
Cleaning Up
3.15,6.3
Commencems Work, Conditions Relating to
2.2.1,3.2.28.2 ,3.10.1,3.12.6,5.2.1,5.2.3,
6.2.2, 8.3.1,11.1,11.3.1,11.3.6,11.4.1,

nications Facilitating Contract
nistration

9.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.2.9,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,81.1,8.1.3,82.3,9.4.2,9.8,9.9.1,9.10.3,
12.2,13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6 .4,
10.2.2,11.1,11.3,13.1, 13.4,-13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3,15.2.8,15.4.2,15.4.3
Concealed or Unknown Conditions
3.7.4,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.1,
9.10.2,9.10.3, 11.3.1, 13.2, 134 )
Consolidation or Joinder

15.4.4 ﬁ
CONSTRUCTION BY, RBY
SEPARATE CONTRA!

1.14,6

Construction
7.3.1

Constructgt 3 Directives
1.1.1, 3441 9 4.28,71.1,71.2,7.13,7.3,

tion Schedules, Contractor’s
1,3.12.2,6.1.3,15.1.5.2

irective, Definition of

¥ntinuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4.1.1,11.3.9,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3,11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
15.2,2.25,5.3

Contract Documents, Definition of

11.1

Contract Sum
3.74,38,5.2.3,7.2,7.3,7.4,9.1,9.4.2,9.5.1.4,
9.6.7,9.7,10.3.2, 11.3.1, 14.2.4, 14.3.2,-15:14,
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.7.4,3.75,3.10.2,5.2.3,7.2.1.3,7.3.1,7.3.5, 7.4,
8.1.1,8.2.1,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1
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CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,34.3,38.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
11.1.1,11.3.7,14.1,142.11

Contractor’s Liability Insurance

111

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.14.2,42.4,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7, 9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,15,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2, 35,
3.7.4,3.10, 3.11, 3.12, 3.16, 3.18,4.1.3, 4.2, 5.2,
6.2.2,7,8.3.1,9.2,9.3,9.4,95,9.7,9.8, 9.9, 10.2.6,
10.3,11.3.7,12,13.5,15.1.2,15.2.1

Contractor’s Representations
3.2.1,3.2.2,35,3.126,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contrac
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.124,4.2.7,5.2.1,5.2.
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.
Contractor’s Superintendent
3.9,10.2.6

Contractor’s Supervision and @ ction
Procedures
1.2.2,3.3,34,3.124
7.1.3,7.35,7. \
Contractual L

orrelation

.1,3.10, 3.12.6,6.1.3, 6.2.1

hed of Drawings and Specifications
11

2.3,2.4,3.7.3,94.2,9.8.2,9.8.3,9.9.1,12.1.2, 12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24.1,32.4,3.7.3,38.2,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors
3.14.2,6.2.4,10.2.1.2,10.25,10.4,11.1.1, 11,

1224 \

O

Damage to the Work
3.14.2,9.9.1,10.2.1.2, 10.2.5, 10.4.1,
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1, 9.
11.35,11.3.7,14.1.3, 14.2.4, (5!
Damages for Delay \
6.1.1,8.3.3,9.5.1.6,9.7

Date of Commencemen
8.1.2

Date of Substa
8.1.3

Day, Defig ¢
8.14
i ##Architect

.6,4.2.7,4.2.11,4.2.12,4.2.13,15.2, 6.3,
99,8.1.3,8.3.1,9.2,9.4,95.1,9.84,9.9.1,
& 2,14.2.2,14.2.4,15.1,15.2

grsions to Withhold Certification

71,9597, 14113
Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3.1,24.1,35,4.26,6.2.5,95.1, 952, 9.6.6,9.8.2,
9.9.3,9.104,12.2.1
Definitions
1.1,21.1,3.1.1,35,3.12.1,3.12.2,3.12.3,4.1.1,
15.1.1,5.1,6.1.2,7.21,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2,3.7.4,523,7.21,7.3.1,74,83,95.1, 9.7,
10.3.2,10.4.1,14.3.2,15.1.5,15.25
Disputes
6.3,7.3.9,15.1,15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.15
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2,11.1.2
Emergencies
10.4,14.1.1.2,15.1.4
Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3.3,11.1.1,11.3.7,14.1,14.2.1.1

ork, Definition of

ompletion, Definition of
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Equipment, Labor, Materials or
1.1.3,1.16,3.4,35,3.8.2,3.8.3,3.12,3.13.1,3.15.1,
426,427,521,6.2.1,73.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.1.3,1.21,1.2.2,22.3,2.25,3.1,3.3.1,34.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3,12.2, 14.2,14.3.1, 15.1.3
Extensions of Time
3.2.4,37.4,523,72.1,73,7.4,95.1,9.7,10.3.2,
10.4.1,14.3,15.1.5,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,9.82,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3.1,14.2.4,14.4.3

Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.14

Fire and Extended Coverage Insurance

11311

GENERAL PROVISIONS

1

Governing Law

131

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
52.1
Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 1 1.3.1%
11.3.7

Information and Services Requir
2.12,2.2,3.2.2,3.12.4,3.12.10,
9.6.1,9.6.4,9.9.2,9.10.3, 10.
13.52,14.1.1.4,14.1.4,15
Initial Decision

15.2
Initial Decision M&ke efinition of
1.1.8

Initial Decisio| % Decisions
3 5.2.2,15.2.3,15.2.4,15.2.5

14.2.2, 14.
Initial [@agisi aker, Extent of Authority
.1.3,15.2.1,15.2.2,15.2.3, 15.2.4,

of the er
.1.4,6.2.5,
2. 13.5.1,

.1.3,3.3.3,3.7.1,42.2,42.6,4.29,9.4.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

11.1

Instructions to the Contractor
3.24,3.3.1,3.8.1,5.2.1,7,8.2.2,12,135.2

Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2
Insurance, Contractor’s Liability
111

Insurance, Effective Date of
8.2.2,11.1.2
Insurance, Loss of Use

11.33 \
Insurance, Owner’s Liability
11.2
Insurance, Property \

10.25,11.3
Insurance, Stored Materj
s, sent to Partial Occupancy

9.3.2
INSURANCE A ON
11

Insurance Comp

9.9.1

Intent gf ti\g hct Documents
1.2.147.2,7 % ,4.213,7.4
Inte

.6
Nrpretation

$,1.4,41.1,51,6.1.2,15.1.1
rpretations, Written
4.2.11,4.2.12,15.1.4
Judgment on Final Award
15.4.2
Labor and Materials, EQuipment
1.1.3,1.1.6,3.4,35,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.26,4.27,521,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
15,3.2.3,36,3.7,3.12.10,3.13.1,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13.4,135.1, 13.5.2,
13.6.1,14,15.2.8,15.4
Liens
2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of
12.2.5,13.7,15.4.1.1
Limitations of Liability
2.3.1,3.2.2,35,3.12.10,3.17,3.18.1, 4.2.6, 4.2.7,
4.2.12,6.2.2,9.4.2,9.6.4,9.6.7, 10.2:5,10.3.3,
11.1.2,11.2,11.3.7,12.25,13.4.2
Limitations of Time
2.1.2,2.2,24,3.2.2,3.10,3.11,3.12.5,3.15.1, 4.2.7,
52,531,54.1,6.24,73,7.4,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,96,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14,15
Loss of Use Insurance
11.3.3
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Material Suppliers Owner, Information and Services Required of the

15,312.1,42.4,42.6,52.1,9.3,9.4.2,9.6,9.105 21.2,22,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
Materials, Hazardous 9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 11.3, 13.5.1,
10.2.4,10.3 135.2,14.1.1.4,141.4,151.3

Materials, Labor, Equipment and Owner’s Authority
1.13,1.1.6,15.1,34.1,35,38.2,3.8.3,3.12, 15,21.1,231,24.1,34.2;38.1,3.12.10, 3.14.2,
3.13.1,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2, 41.2,413,424,429,521,524,54.1,6.1,6.3,
9.3.3,9.5.1.3,9.10.2,10.2.1.2,10.2.4, 14.2.1.1, 7.2.1,73.1,822,83.1,9.31,93.2,95.1,9.6.4,
14.2.1.2 9.9.1,9.10.2,10.3.2,11.1.3,111.3.3, 11.3.10, 12.2.
Means, Methods, Techniques, Sequences and 12.3.1,13.2.2,14.3,14.4,15.2.7

Procedures of Construction Owner’s Financial Capability \
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2 22.1,13.2.2,141.14

Mechanic’s Lien Owner’s Liability Insurance

2.1.2,15.2.8 11.2

Mediation Owner’s Relationship with Sulc J
8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3, 1.1.2,5.2,53,54,9.6.4,9 h.

154.1 Owner’s Right to Carr, e@Work

Minor Changes in the Work 24,1422

1.1.1,3128,428,7.1,7.4 Owner’s Right togadean U

MISCELLANEOUS PROVISIONS 6.3

13 Owner’s Righ erform Construction and to

111 6.1

Modifications, Definition of Award Se @ tracts
Modifications to the Contract Ow

0 Stop the Work

1.1.1,1.1.2,3.11,4.1.2,4.21,5.2.3,7,8.3.1,9.7, 2.3

10.3.2,11.3.1 Qwner’ SQight to Suspend the Work
Mutual Responsibility

6.2 er’s Right to Terminate the Contract

Nonconforming Work, Acceptance of

9.6.6,9.9.3,12.3 Ownership and Use of Drawings, Specifications
Nonconforming Work, Rejection and Correctiogfof and Other Instruments of Service
2.3.1,24.1,35,4.2.6,6.2.4,9.5.1,9.8.2, 9. 1.1.1,1.16,1.1.7,15,225,3.2.2,3:11.1, 3.17,

9.104,12.2.1 4.2.12,53.1
Notice Partial Occupancy or Use
22.1,231,2.4.1,32.4,3.3.1,3.7.203.12.9, ] 9.6.6,9.9,11.3.1.5
9.7,9.10,10.2.2,11.1.3,12.2.2. #13.5.1, Patching, Cutting and
13.5.2,14.1,14.2,15.2.8, 15. 3.14,6.25
Notice, Written Patents
2.3.1,2.4.1,3.3.1,3.9.2, 3.1 .10,5.2.1,9.7, 3.17
9.10,10.2.2,10.3, 114073, 11.3.0¥12.2.2.1, 13.3, 14, Payment, Applications for
15.2.8,154.1 4.25,7.399.2,93,94,95,9.6.3,9.7,9.8.5, 9.10.1,
Notice of Claig® 14.2.3,14.2.4,14.4.3
3.7.4,10.2.8, % b.4 Payment, Certificates for
Notice of TgtiRg.ang’Inspections 4.25,429,933,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3,14.2.4
ntractor’s Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

.6.6,9.8,11.3.1.5 421,429,982,9.10,11.1.2/11.1.3,;11.4.1, 12.3:3,
s, Written 13.7,14.2.4,14.43
1.1,2.3,39.2,7,8.2.2,11.3.9,12.1,12.2.2.1, Payment Bond, Performance Bond and
0 13.5.2,14.3.1 7.3.74,9.6.7,9.10.3, 114
OWNER Payments, Progress
2 9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3,15.1.3
Owner, Definition of PAYMENTS AND COMPLETION
2.1.1 9
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Payments to Subcontractors
5.4.2,95.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,99.1,1414,151.3

Progress Payments

9.3,9.6,9.85,9.10.3, 13.6,14.2.3,15.1.3
Project, Definition of

114

Project Representatives

4.2.10

Property Insurance

10.25,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
15,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6 .4, 941
10.2.2,11.1,11.4, 13.1, 13.4, 13.5.1, 13.5.2, 43.0%14,

15.2.8,154
Rejection of Work
3.5,426,122.1

Releases and Waivers of Liens
9.10.2

Representations
3.21,35,3.12.6,6.2.2,8.2.1%
9.8.2,9.10.1
Representatives
2.1.1,3.1.1,3.

9.4.2,95.1,

.8.5,9.9.1,9.10.2,9.10.3

ontract Documents and Field

ions by Contractor

72,38.12.7,6.1.3

eview of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,23,24,35,3.7.4,3.152,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,83,95.1,9.7,10.25,10.3,12.2.2, 12.2.4,
13.4,14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4
Safety Precautions and Programs \
3.3.1,4.22,42.7,53.1,101,10.2, 1

Samples, Definition of
3.12.3

Samples, Shop Drawings, P
3.11,3.12,4.2.7

Samples at the Site, D

3.11

Schedule of Valu

9.2,93.1

Schedules, Cgq

3.10,3.12 A 1.3,15.1.5:2

Separ ) ontractors

1.1 Swe 2 424,427,6,83.1,12.1.2

Sho awi’ns, Definition of

13,6.1.1,6.2.1
Site Inspections
3.2.2,3.33,3.7.1,3.7.4,4.2,9.4.2,9:10.1, 135
Site Visits, Architect’s
3.7.4,422,429,94.2,95.1,99.2,9.10.1, 135
Special Inspections and Testing
4.26,12.2.1,135
Specifications, Definition of
1.1.6
Specifications
11.1,1.16,1.2.2,15,3.11,3.12.10,3.17,4.2.14
Statute of Limitations
13.7,154.1.1
Stopping the Work
2.3,9.7,10.3,14.1
Stored Materials
6.2.1,9.3.2,10.2.1.2,10.24
Subcontractor, Definition of
511
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7
Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10,10.2.1,14.1,14.2.1
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Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.125,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
429,811,813,823,9.4.2,9.8,9.9.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

52.3,52.4

Substitution of Architect

413

Substitutions of Materials

3.4.2,35,7.3.8

Sub-subcontractor, Definition of

51.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.13,7.3.7,82,8.3.1,94.2, 10,12, 14, 15.1.3
Surety

5.4.1.2,9.85,9.10.2,9.10.3, 14.2.2,15.2.7

Tests and Inspections
3.1.3,3.3.3,4.2.2,42.6,4.29,9.4.2,9.8.3,9.9.2,
9.10.1,10.3.2,11.4.1.1,12.2.1, 135

TIME

8

Time, Delays and Extensions-of
3.2.4,3.74,523,72.1,73.1,7.4,8.3,95.1, 9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5
Time Limits
2.1.2,2.2,2.4,3.2.2,3.10, 3.11, 3.12.5, 3.15
5.2,5.3,5.4,6.24,7.3,7.4,8.2,9.2,9.3. x
9.4.1,95,9.6,9.7,9.8,9.9,9.10, 11.1 9,
13.7,14,15.1.2,15.4
Time Limits on Claims
3.7.4,10.2.8,13.7,15.1.2
Title to Work
9.3.2,9.3.3
Transmission of Data i
1.6
UNCOVERIN CORRECTION OF

O

WORK

12

Uncovgrig brk

12.

Unfog€en Conditions, Concealed or Unknown
7.4,8%1, 10.3

Prices
2,734
of Documents

@1.1.1, 1.5,2.25,3.12.6,5.3
% Use of Site

Surety, Consent of 3.13,6.1.1,6.2.1
9.10.2,9.10.3 Values, Schedule of
Surveys 9.2,9.3.1
2.2.3 Waiver of Claims by the Architect
Suspension by the Owner for vegience 13.4.2
14.3 Waiver of Claims by the Contractor
Suspension of the Work 9.105,13.4.2,15.16
54.2,14.3 Waiver of Claims by the Owner
Suspension or Termiggfion of t ontract 9.9.3,9.10.3,9.10.4,12.2.2.1,13.4.2, 14.2.4, 15.1.6
54.1.1,14 Waiver of Consequential Damages
Taxes 14.2.4,15.1.6
! @ Waiver of Liens
D egrontractor 9.10.2,9.104
Waivers of Subrogation
6.1.1,11.3.7
Warranty

rimination of the Architect
1.3
Termination of the Contractor
14.2.2
TERMINATION OR SUSPENSION OF THE
CONTRACT
14

3.5,4.2.9,9.3.3,9.84,9.9.1,9.104,12.2.2, 13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
15.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1,13.2,13.4.2,15.4.4.2
Written Interpretations

4.2.11,4.2.12
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Written Notice Written Orders

2.3,2.4,33.1,3.9,3.12.9,3.12.10,5.2.1,8.2.2,9.7, 1.1.1,23,39,7,822,12.1,12.2,13.5.2,14.3.1,
9.10,10.2.2,10.3,11.1.3,12.2.2, 12.2.4, 13.3, 14, 15.1.2
15.4.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample f

other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s &
proposal, or portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the ente g
agreement between the parties hereto and supersedes prior negotiations, representations or 3 7
or oral. The Contract may be amended or modified only by a Modification. The Contra mewts shall not be
construed to create a contractual relationship of any kind (1) between the Contractor andW€ hitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subgaigiractorNg®) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or g .@ other than the Owner and the

Contractor. The Architect shall, however, be entitled to performance and enforceWg€nt oT obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The term “Work” means the construction and services required by t ontract Documents, whether completed or
partially completed, and includes all other labor, materials, eggioment services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the \3origerfgghed under the Contract Documents-may be the whole
or a part and which may include construction byfthe nd by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictoriagortigis of the Contract Documents showing the design, location and
dimensions of the Work, generally jgreluding s, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that
equipment, systems, standard

Contract Documents consisting of the written requirements for.materials,
orkmanship for the Work, and performance of related services.

2

§ 1.1.7 INSTRUMEN SERVICE
Instruments of JEMRge areepresentations, in any medium of expression now known or later developed, of the

tangible and iffangibl) creative work performed by the Architect and the Architect’s consultants under their

respective services agreements. Instruments of Service may include, without limitation, studies,
survey: sketches, drawings, specifications, and other similar materials.

8 DECISION MAKER

n ecision Maker is the person identified in the Agreement to render initial decisions on"Claims in

oMance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized;meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects. \

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and ¢
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one state@

another is not intended to affect the interpretation of either statement.
§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMEN NCE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and o heir respective
Instruments of Service, including the Drawings and Specifications, and will retai com aw, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, S ntractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments o mittal or distribution to
meet official regulatory requirements or for other purposes in connection ject is notto be construed-as
publication in derogation of the Architect’s or Architect’s consultants gre$g

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and mateNg or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them sglgly and eXglusively for execution of the Work. All
copies made under this authorization shall bear the copyrig &, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, al equipment suppliers may not use the
Instruments of Service on other projects or for additi 0ject outside the scope of the Work without the
specific written consent of the Owner, Architect ect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL F
If the parties intend to transmit Instrumerngs of or any other information or documentation in digital form,
they shall endeavor to establish necessary Wgotocds governing such transmissions, unless otherwise already
provided in the Agreement or the Cgtract D ents.

ARTICLE 2 OWNER

§ 2.1 GENERAL ’

§ 2.1.1 The Owner is the pers8 gntity identified as such in the Agreement and is referred to throughout the
Contract Documents €if singulin number. The Owner shall designate in writing a representative who shall have
express authority toPoir§the Owner with respect to all matters requiring the Owner’s approval or authorization.

d in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
pr’s authorized representative.

Except as other,

the Owner or @

§21.2 %r shall furnish to the Contractor within fifteen days after receipt of a written-request,-information
I 11

nece relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
igform all include a correct statement of the record legal title to the property on which the Project-is-located,
u rred to as the site, and the Owner’s interest therein.

.ZINFORMATION AND SERVICES REQUIRED OF THE OWNER
2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation.of the Work or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures-or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locatiogs fo
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accugac
information furnished by the Owner but shall exercise proper precautions relating to the safe performanc u&
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract
reasonable promptness. The Owner shall also furnish any other information or services undergtht
and relevant to the Contractor’s performance of the Work with reasonable promptness aft
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furgigh to th ntractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Secig 2.

§ 2.3 OWNER'’S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with thg r8 ents of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in acg#rdagce the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, ny portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner togtop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Cqy or any other person or entity, except to-the extent
required by Section 6.1.3.

§ 2.4 OWNER'’S RIGHT TO CARRY OUT THE WOR

If the Contractor defaults or neglects to carry ouf’th accordance with the Contract Documents-and fails
within a ten-day period after receipt of writt e fgm the Owner to commence and continue correction of such
default or neglect with diligence and pro t wner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In sulcasen appropriate Change Order shall be issued deducting from
payments then or thereafter due the e reasonable cost of correcting such deficiencies, including
Owner’s expenses and compens the Architect’s additional services made necessary by such-default, neglect
or failure. Such action by the Qin ounts charged to the Contractor are both subject to prior approval of the
Architect. If payments the due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to th

ARTICLE3 CONTREC
§ 3.1 GENERA
§3.1.1 The Co

is the person or entity identified as such in the Agreement and is referred to throughout the
Contract if singular in number. The Contractor shall be lawfully licensed, if required in the

jurisdi e Project is located. The Contractor shall designate in writing a representative-who-shall-have
expr ority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
t oM@ Cc®r or the Contractor’s authorized representative.

AT he Contractor shall perform the Work in accordance with the Contract Documents.

3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not fogt
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however,the-Cgg N
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made 0
Contractor as a request for information in such form as the Architect may require. It is recognized that'%g

Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed d@ C i

nal,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in agg
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public author
shall promptly report to the Architect any nonconformity discovered by or made nto
request for information in such form as the Architect may require.

c With applicable
the Contractor
ontractor as a

§ 3.2.4 If the Contractor believes that additional cost or time is involved b rifications or-instructions the
Architect issues in response to the Contractor’s notices or requests forg
3.2.3, the Contractor shall make Claims as provided in Article 15. e .
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and d es to the Owner as would have been
avoided if the Contractor had performed such obligations. If thg.Contra®or performs those obligations, the
Contractor shall not be liable to the Owner or Architect fo(gfa resulting from errors, inconsistencies-or
omissions in the Contract Documents, for differences b g measurements or conditions andthe Contract
Documents, or for nonconformities of the Contract
and regulations, and lawful orders of public authggitie

§ 3.3 SUPERVISION AND CONSTRUCTION PR

§ 3.3.1 The Contractor shall supervise ang direc ork, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, control over, construction means, methods, techniques,
sequences and procedures and for ¢g®rdinati I portions of the Work under the Contract, unless the Contract

gns concerning these matters. If the Contract Documents give-specific

, methods, techniques, sequences or procedures, the Contractor shall
WEXcept as stated below, shall be fully and solely responsible for the jobsite
safety of such means, method Phiques, sequences or procedures. If the Contractor determines that such means,
methods, techniques 4€quencesW¥r procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Archite®l alg shall not proceed with that portion of the Work without further written instructions from
the Architect. | tor is then instructed to proceed with the required means, methaods, techniques,
sequences or ps without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsibl
or pro )

Documents give other specific i
instructions concerning constggagli
evaluate the jobsite safety ti -@ :

ntractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees;
SN0 ors and their agents and employees, and other persons or entities performing portionsof the Work for, or
If of, the Contractor or any of its Subcontractors.

3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation,.and.other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not prgperl

skilled in tasks assigned to them.

§ 3.5 WARRANTY \
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the will
be of good quality and new unless the Contract Documents require or permit otherwise. The Caog 8 r
warrants that the Work will conform to the requirements of the Contract Documents and will Qe % defects,
except for those inherent in the quality of the Work the Contract Documents require or perg i& aterials, or

equipment not conforming to these requirements may be considered defective. The Co @ s Wyrranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by tf @ actor, improper or
insufficient maintenance, improper operation, or normal wear and tear and norma ge. |

Architect, the Contractor shall furnish satisfactory evidence as to the kind and of materials and equipment.
§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for th ofided by the Contractor that are

legally enacted when bids are received or negotiations concluded, thgr Owe®T yet effective or merely scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH L4
§ 3.7.1 Unless otherwise provided in the Contract Docu
permit as well as for other permits, fees, licenses, an
execution and completion of the Work that are cu
required at the time bids are received or negoti

% ontractor shall secure and pay for the building
tioN#’by government agencies necessary for proper

red after execution of the Contract and legally

§ 3.7.2 The Contractor shall comply with gand g es required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders ofblicjuthorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performsgfVog#knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawf
for such Work and shall be

tributable to correction.

§ 3.7.4 Concealed org@nknown¥€onditions. If the Contractor encounters conditions at the site that are (1)
subsurface or other®isgoncealed physical conditions that differ materially from those indicated in the Contract
Documents or knov physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist prally recognized as inherent in construction activities of the character provided for in the
Contract e Contractor shall promptly provide notice to the Owner and the Architect before conditions
are dis In no event later than 21 days after first observance of the conditions. The-Architect will-promptly
i \ suchtonditions and, if the Architect determines that they differ materially and cause an increase or
in Me Contractor’s cost of, or time required for, performance of any part of the Work, will recommend-an
justment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
ite are not materially different from those indicated in the Contract Documents and that no change in the

rms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the

asons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon.receipt.of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direc
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered8 e and

all required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation COK
i S

objection.
§ 3.8.2 Unless otherwise provided in the Contract Documents,

d, profit and

other expenses contemplated for stated allowance amounts shall be includegdsin gffact Sum but

not in the allowances; and ’

.3 Whenever costs are more than or less than allowances, the Contract Sum S @ adjusted
accordingly by Change Order. The amount of the Change Order s eflect’\§ the difference
between actual costs and the allowances under Section 3.8.2.1 anges in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by @ r with reasonable promptness.

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintend
at the Project site during performance of the Work. The sug
communications given to the superintendent shall be as i

and ne®yssary assistants who shall be in attendance
ent shall represent the Contractor, and
given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable afte

through the Architect the name and qualificatiog o
days to the Contractor in writing stating (1)
proposed superintendent or (2) that the
within the 14 day period shall constitute n

sed superintendent. The Architect-may reply-within 14
thggOwner or the Architect has reasonable objection to the

es additional time to review. Failure of the Architect to.reply
ice offho reasonable objection.

§ 3.9.3 The Contractor shall not Igya proposed superintendent to whom the Owner or Architect-has.made
reasonable and timely objectigs Cogfftactor shall not change the superintendent without the Owner’s consent,
which shall not unreasonabi@ - d or delayed.

ONSTRWCTION SCHEDULES

romptly after being awarded the Contract, shall prepare and submit for the Owner’s and
ntractor’s construction schedule for the Work. The schedule shall not exceed time limits
act Documents, shall be revised at appropriate intervals as required by the conditions of the

Architect’s infg

current under @

Work and Rgj8 g1 be related to the entire Project to the extent required by the Contract Documents, and shall
provid ditious and practicable execution of the Work.

. ontractor shall prepare a submittal schedule, promptly after being awarded the Contract and-thereafter
asNgce to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
W hitect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
O

§ 3.10 CONTRACTOR,
§3.10.1 The Contr.

rdinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
ubmittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 15
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 14:27:23 on
10/22/2013 under Order No.2701158399 1 which expires on 10/10/2014, and is not for resale.

User Notes: (1348613743)



§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some pti\
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures,
other information furnished by the Contractor to illustrate materials or equipment for some portig

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanshi
by which the Work will be judged. %

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Cg
to demonstrate the way by which the Contractor proposes to conform to the in
concept expressed in the Contract Documents for those portions of the Work e Contract Documents
require submittals. Review by the Architect is subject to the limitations of .7. Informational submittals
upon which the Architect is not expected to take responsive action mgy b efitified in the Contract Documents.
Submittals that are not required by the Contract Documents may begetugnet e Architect without action.

ct DocWfients. Their purpose is
n given and the design

§ 3.12.5 The Contractor shall review for compliance with the Ggnotract uments, approve and submit to the
Architect Shop Drawings, Product Data, Samples and simj ittals required by the Contract Documents in
accordance with the submittal schedule approved by thegAr r, in the absence of an approved-submittal
schedule, with reasonable promptness and in such segffen ause no delay in the Workor in the activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Prod a, Jmples and similar submittals, the Contractor-represents to
the Owner and Architect that the Contractor ha iewed and approved them, (2) determined and verified
materials, field measurements and field ¢ n criteria related thereto, or will do so and (3) checked and
coordinated the information containgtl withi submittals with the requirements of the Work and of the Contract

Documents.

a portion of the Work for which the Contract Documents require-submittal
and review of Shop DrawingN ct Data, Samples or similar submittals until the respective submittal has been

approved by the Archifect.

tions from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, a, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writk
nor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
e deviation. The Contractor shall not be relieved of responsibility for errors or omissions.in-Shop

DitgyingS?Product Data, Samples or similar submittals by the Architect’s approval thereof.

.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
amples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitl
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed
provided by such design professionals, provided the Owner and Architect have specified to the Contractor
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10,-the Archi
review, approve or take other appropriate action on submittals only for the limited purpose of checking

conformance with information given and the design concept expressed in the Contract Documents. Th ctor
shall not be responsible for the adequacy of the performance and design criteria specified in the t
Documents.

§ 3.13 USE OF SITE \

The Contractor shall confine operations at the site to areas permitted by applicable laws, , ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Doggaggents aMg/Shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patciind &d to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting anggfatchirm | be restored to the condition

existing prior to the cutting, fitting and patching, unless otherwise r ed by the Contract Documents.
e Work or fully or partially completed

U
o g or otherwise altering such construction,-or by
cOnstruction by the Owner ora separate contractor

contractor; such consent shall noet-be unreasonably
om the Owner or a separate contractor the Contractor’s

§ 3.14.2 The Contractor shall not damage or endanger a po
construction of the Owner or separate contractors by cujgin
excavation. The Contractor shall not cut or otherwis
except with written consent of the Owner and of
withheld. The Contractor shall not unreasonabl
consent to cutting or otherwise altering the

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep tg® premis d surrounding area free from accumulation of waste materials or
rubbish caused by operations undgr t ontract. At completion of the Work, the Contractor shall-remove waste
materials, rubbish, the Contragigr’ SNQolgg€onstruction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contragg®r fails tOW¥Iean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to #€i rsement from the Contractor.

§ 3.16 ACCESS
The Contr
locate

TIES, PATENTS AND COPYRIGHTS
T ctor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
omyrights and patent rights and shall hold the Owner and Architect harmless from loss on.account thereof, but
al®hot be responsible for such defense or loss when a particular design, process or product of a particular
anufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Acrchitect.
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§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the-extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduc
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this 5\
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of {8

compensation or benefits payable by or for the Contractor or a Subcontractor under worke
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT
§ 41 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice archj
architecture in the jurisdiction where the Project is located. That person o
Agreement and is referred to throughout the Contract Documents as ifgi

or aft entity lawfully practicing
ntified as the Architect inthe

§ 4.1.2 Duties, responsibilities and limitations of authority of the ArCNg€ct as set forth in the Contract Documents
shall not be restricted, modified or extended without written ent or¥e Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminatgll, thp OWE€r shall employ a successor-architect.as to whom
the Contractor has no reasonable objection and whgse SNtus ghder the Contract Documents shall-be that of the
Acrchitect.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide adminis the Contract as described in the Contract Documents and will be
an Owner’s representative during cgftstructiol™®ntil the date the Architect issues the final Certificate for Payment.
The Architect will have authorit on behalf of the Owner only to the extent provided in the Contract
Documents.

§ e basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
|18 of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
ocUments and from the most recent construction schedule submitted by the Contractor, and (2)/defects and
eficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will revi
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents.-Wh
Architect considers it necessary or advisable, the Architect will have authority to require inspection o€
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed
However, neither this authority of the Architect nor a decision made in good faith either to exergife OMNg
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contr

O

material and equipment suppliers, their agents or employees, or other persons or entities perfogin
Work.

he CoWfactor’s submittals
checking for conformance

. The Architect’s action will be
h&absence of an-approved

§ 4.2.7 The Architect will review and approve, or take other appropriate action up
such as Shop Drawings, Product Data and Samples, but only for the limited p
with information given and the design concept expressed in the Contract Dg
taken in accordance with the submittal schedule approved by the Architeg
submittal schedule, with reasonable promptness while allowing sufficign he Architect’s professional
judgment to permit adequate review. Review of such submittals is c el for the purpose of determining the
accuracy and completeness of other details such as dimensions and tities, or for substantiating instructions for
installation or performance of equipment or systems, all of wiigh remaMythe responsibility of the Contractor as
required by the Contract Documents. The Architect’s revig Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 an oA rchitect’s review shall not constitute approval
of safety precautions or, unless otherwise specificallytatgst byNgfe Architect, of any construction means; methods,
techniques, sequences or procedures. The Architegie rovgfof a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Changg Orde onstruction Change Directives, and may authorize minor
changes in the Work as provided in SectioMg.4. Bhe Architect will investigate and make determinations and
recommendations regarding conce and u wn conditions as provided in Section 3.7.4.

§4.2.9 The Architect will cong ns to determine the date or dates of Substantial Completion and-the date

assembled by the Cog#factor pulfiant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

rchitect will interpret and decide matters concerning performance under, and requirements-of;-the
COnra cuments on written request of either the Owner or Contractor. The Architect’s response to such requests
made in writing within any time limits agreed upon or otherwise with reasonable promptness:

4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portionof th
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular i
number and means a Subcontractor or an authorized representative of the Subcontractor. The term-““Subcgatrdy¢o
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Sub,
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throug
Documents as if singular in number and means a Sub-subcontractor or an authorized represen
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF WOR

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requi 4@} the Contractor, assoon as
practicable after award of the Contract, shall furnish in writing to the Owne the Architect the names of
ed to a special design)
proposed for each principal portion of the Work. The Architect may r 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasona i
entity or (2) that the Architect requires additional time for review.
the 14-day period shall constitute notice of no reasonable objegti

§ 5.2.2 The Contractor shall not contract with a propose
reasonable and timely objection. The Contractor shallgfiot
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasona
Contractor shall propose another to who

ectign to a person or entity proposed by the Contractor, the

r Architect has no reasonable objection. If the proposed.but
rejected Subcontractor was reasonably cal erforming the Work, the Contract Sum and Contract Time shall
be increased or decreased by the diff#rence, I , occasioned by such change, and an appropriate Change Order
shall be issued before commenc the substitute Subcontractor’s Work. However, no increase-in.the Contract
Sum or Contract Time shall bg such change unless the Contractor has acted promptly and responsively

§ 5.2.4 The Contract all not $bstitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes redSorMgle objection to such substitution.

AL RELATIONS

By approp ent, written where legally required for validity, the Contractor shall require each

the extent of the Work to be performed by the Subcontractor, to be bound-to-the-Contractor by

ract Documents, and to assume toward the Contractor all the obligations and responsibilities,

responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents;

as ard the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the

n&yand Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor; unless specifically

rovided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the

Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the

Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The

Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,

copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the

Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract.agreement that may.
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to\
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contract s and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the N r’s
compensation shall be equitably adjusted for increases in cost resulting from the suspe

ther a%fgn the subcontract to a
)OI contractor or other entity,
ftractor’s obligations under the

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner ma
successor contractor or other entity. If the Owner assigns the subcontract to a
the Owner shall nevertheless remain legally responsible for all of the succe
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACT

§ 6.1 OWNER'’S RIGHT TO PERFORM CONSTRUCTION AND TO AWA PARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction gg@nerati®s related to the Project with the Owner’s
own forces, and to award separate contracts in connection er portions of the Project or other construction or
operations on the site under Conditions of the Contract j
portions related to insurance and waiver of subrogati
involved because of such action by the Owner, th

tractor claims that delay or-additional cost is
hall make such Claim as provided-in Article 15.

§ 6.1.3 The Owner shall provide frdination of the activities of the Owner’s own forces and of each separate
contractor with the Work of tha '

schedules shall then
subsequently revis

§ 6.1.4 Unless e provided in the Contract Documents, when the Owner performs construction or operations

related to t ith the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to kgage tMysame rights that apply to the Contractor under the Conditions of the Contract;-including; without
excl those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ L RESPONSIBILITY
BT he Contractor shall afford the Owner and separate contractors reasonable opportunityfor introduction and
orage of their materials and equipment and performance of their activities, and shall connect and coordinate the
ontractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an.acknowledgment that
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s-delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or parti
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.
\a

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and pa; :
described for the Contractor in Section 3.14.

er their
ials%d rubbish, the

o

§ 6.3 OWNER'’S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the respg N

respective contracts for maintaining the premises and surrounding area free from waste
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the
Contract, by Change Order, Construction Change Directive or order fgg a
limitations stated in this Article 7 and elsewhere in the Contract Doglim

. without invalidating the
ghange in the Work, subject to the

Owi Contractor and Architect; a Construction
And may or may not be agreed to by the

§ 7.1.2 A Change Order shall be based upon agreement amongghe
Change Directive requires agreement by the Owner and A

§ 7.1.3 Changes in the Work shall be performed u
Contractor shall proceed promptly, unless otherfis
or order for a minor change in the Work.

d in the Change Order, Construction Change-Directive

§ 7.2 CHANGE ORDERS

§ 7.2.1 A Change Order is a written

Architect stating their agreement
A The change in jag
.2 The amount 4@ oy ent, if any, in the Contract Sum; and

stment, if any, in the Contract Time.

3 The extept of
§7.3 CONSTRUCTI&GE DIRECTIVES
§7.3.1 A Constye Ch3nge Directive is a written order prepared by the Architect and signed by the Owner and

Architect, dirg hange in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
e Q¥fner may by Construction Change Directive, without invalidating the Contract, order changes

Time, or bW
in the in the general scope of the Contract consisting of additions, deletions or other-revisions; the
Con m and Contract Time being adjusted accordingly.

§ nstruction Change Directive shall be used in the absence of total agreement on the terms of a Change

trume epared by the Architect and signed by the Owner, Contractor and
I of the following:

€
7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually-acceptable fixed.-or
percentage fee; or
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4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change i
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, ifany,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Surg 0
Contract Time. \

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreemen
including adjustment in Contract Sum and Contract Time or the method for determining them.

be effective immediately and shall be recorded as a Change Order.
e Contract Sum,

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adj
the Architect shall determine the method and the adjustment on the basis of reasonable eNg€
those performing the Work attributable to the change, including, in case of an incyesge in t
amount for overhead and profit as set forth in the Agreement, or if no such am t forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contra and present, in such form
as the Architect may prescribe, an itemized accounting together with appgfp orting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Segio all be limited to the following:
A Costs of labor, including social security, old age an ent insurance, fringe benefits
required by agreement or custom, and workers’ comp
.2 Costs of materials, supplies and equipment, inglgding c
consumed,;
.3 Rental costs of machinery and equipme
Contractor or others;

gyof hand tools, whether rented from the

4 Costs of premiums for all bonds angyd ncgfpermit fees, and sales, use or similar taxes related to
the Work; and
.5  Additional costs of supervisio lelggoffice personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowe theontractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shgtl be actl et cost as confirmed by the Architect. When both additions and
credits covering related Work or putions are involved in a change, the allowance for overhead-and profit shall
be figured on the basis of net jg ifgMy, with respect to that change.

1@ pf the total cost of a Construction Change Directive to the Owner, the Contractor
r Work 8mpleted under the Construction Change Directive in Applications for Payment.

n interim determination for purposes of monthly certification for payment for those costs
gnt th®amount that the Architect determines, in the Architect’s professional judgment, to be

e Architect’s interim determination of cost shall adjust the Contract' Sum on the same basis

and certify for g
reasonably jusfl
as a Chan

en {fe Owner and Contractor agree with a determination made by the Architect concerning the

the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments;-such
hall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
or all or any part of a Construction Change Directive.

7.4 MINOR CHANGES IN THE WORK
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise spe01ﬁ
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By exec eement
the Contractor confirms that the Contract Time is a reasonable period for performing the Wo

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Q @
commence operations on the site or elsewhere prior to the effective date of insurance reg8
furnished by the Contractor and Owner. The date of commencement of the Work I not '.
effective date of such insurance.

ing, prematurely
y Article 11 to be
anged by the

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces a atwieve Substantial- Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the comme
the Owner or Architect, or of an employee of either, or of g€
changes ordered in the Work; or by labor disputes, fire,
causes beyond the Contractor’s control; or by delay
by other causes that the Architect determines may,
Order for such reasonable time as the Architect gha

gent orYgrogress of the Work by an act or neglect-of
A contractor employed by the Owner; orby

egay in deliveries, unavoidable casualties or other

¥ the Owner pending mediation and arbitration; or

, then the Contract Time shall beextended by Change

§ 8.3.2 Claims relating to time shall be mgde in"8gc nce with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not prggtude rec®8ry of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS A N

§ 9.1 CONTRACT SUM

The Contract Sum is gfated in t greement and, including authorized adjustments, is the total amount payable’by
the Owner to the Céntragtor for performance of the Work under the Contract Documents.

§9.2 SCHEDU
Where the

LUES

gbased on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
the first Application for Payment, a schedule of values allocating the entire-Contract Sum-to-the
f the Work and prepared in such form and supported by such data to substantiate its accuracy as
We®may require. This schedule, unless objected to by the Architect, shall be used as a basis for-reviewing
th&gonttattor’s Applications for Payment.

PPLICATIONS FOR PAYMENT
9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 24
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 14:27:23 on
10/22/2013 under Order No.2701158399 1 which expires on 10/10/2014, and is not for resale.

User Notes: (1348613743)



§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has-been performed by
others whom the Contractor intends to pay.

§9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of material
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in
by the Owner, payment may similarly be made for materials and equipment suitably stored off the-site-at.a

" ss to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal o g®lication for
Payment all Work for which Certificates for Payment have been previously issuegs ts received from the

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven days after receipt of the Con®g€tor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contiggtor, forich amount as the Architect determines.is
properly due, or notify the Contractor and Owner in writi rchitect’s reasons for withholding certification
in whole or in part as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment tity® a representation by the Architectto the Owner,
based on the Architect’s evaluation of the Wor comprising the Application for Payment, that, to the
best of the Architect’s knowledge, informati elif, the Work has progressed to the point indicated and that
the quality of the Work is in accordance
an evaluation of the Work for conformanc®vith #ne Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, togforrectio™® minor deviations from the Contract Documents prior to completion
y the Architect. The issuance of a Certificate for Payment-will further

or is entitled to payment in the amount certified. However, the issuance
representation that the Architect has (1) made exhaustive or continuous on-
or quantity of the Work, (2) reviewed construction means, methods, techniques;
ed copies of requisitions received from Subcontractors and material suppliers

We Architect is unable to certify payment in the amount of the Application, the Architect will-notify-the
COnjraCtO®and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree-on a revised
, the Architect will promptly issue a Certificate for Payment for the amount for which,the Architect is able to
ake such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
ubsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a separate contractor;

reasonable evidence that the Work will not be completed within the Contract Time, and that the

unpaid balance would not be adequate to cover actual or liquidated damages for-the anticipated delay;

or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

o v

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for am\

previously withheld.
% ion,

ered. If the

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at it
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliersg®
Contractor failed to make payment for Work properly performed or material or equipment s

Ct 'I N A

Owner makes payments by joint check, the Owner shall notify the Architect and the Archi
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shal ayment in the manner and
within the time provided in the Contract Documents, and shall so notify the

§ 9.6.2 The Contractor shall pay each Subcontractor no later than sevep,da receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflectinggfercgnt®ge®actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Wor e Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractggio mak&payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Sulg€onjgmct practicable, information-regarding-percentages of
completion or amounts applied for by the Contracigr aNgactigh taken thereon by the Architect-and Owner on
account of portions of the Work done by such Sgfbc

§ 9.6.4 The Owner has the right to requesgwritt nce from the Contractor that the Contractor has properly paid
rs amounts paid by the Owner to the Contractor for subcontracted
such ence within seven days, the Owner shall have the right to contact
have been properly paid. Neither the Owner nor Architect shall have an

f money to a Subcontractor, except as may otherwise be required by law:

§9.6.7 ontractor provides the Owner with a payment bond in the full penal sum-of the-Contract Sum,
ceived by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by

c®r for those Subcontractors or suppliers who performed Work or furnished materials, or both;-under

h the Contractor for which payment was made by the Owner. Nothing contained herein shall require

to be placed in a separate account and not commingled with money of the Contractor,shall create any

uCTary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity

an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or.awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
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stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehegsi

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determi he Work or
designated portion thereof is substantially complete. If the Architect’s inspection disclose
included on the Contractor’s list, which is not sufficiently complete in accordance with §
that the Owner can occupy or utilize the Work or designated portion thereof for its intend

shall, before issuance of the Certificate of Substantial Completion, complete or cQig
by the Architect. In such case, the Contractor shall then submit a request for a @

determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially ¢ \@ Architect will prepare a
Certificate of Substantial Completion that shall establish the date ofg8ubga ompletion, shall establish
responsibilities of the Owner and Contractor for security, maintenan eat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor ghall finisall items on the list accompanying the
Certificate. Warranties required by the Contract Documentg pmmence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwg @l in the Certificate of Substantial-Completion.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
VLIS
DR

items to be completed or corrected prior to final payment. Failure to include an item on such list does
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

mspection by the Architect to

itted to the Owner and Contractor-for their written
icate. Upon such acceptance and-consent of-surety, if
lyidlg to such Work or designated portion thereof.-Such payment
accordance with the requirements of the Contract Documents.

§ 9.8.5 The Certificate of Substantial Completion
acceptance of responsibilities assigned to them j
any, the Owner shall make payment of retaingge
shall be adjusted for Work that is incomplete o

§ 9.9 PARTIAL OCCUPANCY OR US

§ 9.9.1 The Owner may occupy ogliseghy completed or partially completed portion of the Work at-any.stage when
such portion is designated by sagar®€ agg€ement with the Contractor, provided such occupancy or use is consented
to by the insurer as requiredg c®0on 11.3.1.5 and authorized by public authorities having jurisdiction overthe
Project. Such partial occuparieg e may commence whether or not the portion is substantially complete, provided
or have ®cepted in writing the responsibilities assigned to each of them for payments,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in

d for correction of the Work and commencement of warranties required by the Contract
dContractor considers a portion substantially complete, the Contractor shall prepare and

retainage, if any, s
writing concernpy

submit a li hitect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall n asonably withheld. The stage of the progress of the Work shall be determined-by-written-agreement
betwégn er and Contractor or, if no agreement is reached, by decision of the Architect.

§ ediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect

2N to be occupied or portion of the Work to be used in order to determine and record the‘condition of the
0

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection-and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
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Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the-Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor supmits

to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness conngc

with the Work for which the Owner or the Owner’s property might be responsible or encumbered-(less-ag
e

»

:
establishing payment or satisfaction of obligations, such as receipts, releases and waive, QLS ®laims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as he Jesignated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Oydger, the §#ntractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If sug ‘@ ains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money tha ay be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completjgh ther materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final cofgfetion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certificatign by th&Architect, and without terminating the
Contract, make payment of the balance due for that portio ork fully completed and accepted. If the
remaining balance for Work not fully completed or corgete® P than retainage stipulated in the-Contract
Documents, and if bonds have been furnished, the wig Wl of surety to payment of the balance due for that
portion of the Work fully completed and accepte itted by the Contractor to the Architect prior to
certification of such payment. Such payment shiffl b nder terms and conditions governing final payment,
except that it shall not constitute a waiver of

§ 9.10.4 The making of final payment sha te a waiver of Claims by the Owner except those arising from
A liens, Claims, securifyinteres encumbrances arising out of the Contract and unsettled,;
.2 failure of the Wor. ply with the requirements of the Contract Documents; or
.3 terms of speciglagal equired by the Contract Documents.

§9.10.5 Acceptance of final by the Contractor, a Subcontractor or material supplier shall constitute a‘waiver
of claims by that payg€ except tWse previously made in writing and identified by that payee as unsettled at the time
of final Applicatiorfolgayment.

ION OF PERSONS AND PROPERTY
PUTIONS AND PROGRAMS
hall be responsible for initiating, maintaining and supervising all safety precautions-and-programs
the performance of the Contract.

§ TY OF PERSONS AND PROPERTY
The Contractor shall take reasonable precautions for safety of, and shall provide reasonable-protection to
event damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement.in.the course
of construction.
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§10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such-activiti

§10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods a
supervision of properly qualified personnel. R

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insug erty
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 al \ aused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directicorgd employed

reyponsible under

by any of them, or by anyone for whose acts they may be liable and for which the Con @ i

Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions OTNE ner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose, eitheNgT them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing jons of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§10.2.6 The Contractor shall designate a responsible member of the Cgntig
shall be the prevention of accidents. This person shall be the Contrggfor’
designated by the Contractor in writing to the Owner and Architect.

brganization at the site whose duty
tendent unless otherwise

§10.2.7 The Contractor shall not permit any part of the coryg &y or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PR

If either party suffers injury or damage to persogor because of an act or omission of-the other party, or of
others for whose acts such party is legally re e, guritten notice of such injury or damage, whether or not
insured, shall be given to the other party within nable time not exceeding 21 days after discovery. The-notice

shall provide sufficient detail to enable theQgther Jarty to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§10.3.1 The Contractor is resy fogfompliance with any requirements included in the Contract Documents
regarding hazardous materig ntractor encounters a hazardous material or substance notaddressed'in the
Contract Documents and if re@@ong#le precautions will be inadequate to prevent foreseeable bodily injury,or death

a matewal or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered?onWge site by the Contractor, the Contractor shall, upon recognizing the condition, immediately

stop Work in t ted Wea and report the condition to the Owner and Architect in writing.
§10.3.2 Up f the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to veri ence or absence of the material or substance reported by the Contractor and;-in-the-event-such

r entities who are to perform tests verifying the presence or absence of such material-or substance or
to perform the task of removal or safe containment of such material or substance. The Contractor and the

rcittect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the

ersons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.

matefal 8 substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
a ments, the Owner shall furnish in writing to the Contractor and Architect the names and-qualifications
OTNEI'S
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§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction,of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due ta the fault or negligence
of the party seeking indemnity.

to the site unless such materials or substances are required by the Contract Documents. The Owner-shall j
responsible for materials or substances required by the Contract Documents, except to the extent of t
fault or negligence in the use and handling of such materials or substances.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contrac\
Cl®¥’s

a material or substance the Contractor brings to the site and negligently handles, or (2) wh
perform its obligations under Section 10.3.1, except to the extent that the cost and expe,
fault or negligence.

o the Owner’s

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incur
U

§10.3.6 If, without negligence on the part of the Contractor, the Contractor is e by a government agency for
the cost of remediation of a hazardous material or substance solely by reasopQ orming Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cog se thereby-incurred:

§ 10.4 EMERGENCIES
In an emergency affecting safety of persons or property, the Contraclgshall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compengation or 8tension of time claimed by the Contractor
on account of an emergency shall be determined as provid icle 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR’S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from andfaigigi a company or companies lawfully-authorized-to do
business in the jurisdiction in which the Proj cayld such insurance as will protect the Contractor.from claims
set forth below which may arise out of oresultNgo™®he Contractor’s operations and completed operations under
the Contract and for which the Contractor Wgay bgplegally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone direcg# or indi y employed by any of them, or by anyone for whose acts any of
them may be liable:

A Claims under y pensation, disability benefit and other similar employee benefit acts that
to be performed;

2 se of bodily injury, occupational sickness or disease, or death of the

3 damages because of bodily injury, sickness or disease, or death of any person other than

4 or damages insured by usual personal injury liability coverage;

5 or damages, other than to the Work itself, because of injury to or destruction of tangible

operty, including loss of use resulting therefrom;

aims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

Claims for bodily injury or property damage arising out of completed operations;and

Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period-for.correction
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of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon regewa
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information conge
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or-both, N
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Y
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims n%
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; ang
additional insured for claims caused in whole or in part by the Contractor’s negligent agg 159
Contractor’s completed operations.

§ 11.2 OWNER’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’ 1ability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and rg#intgin; company or companies lawfully
authorized to do business in the jurisdiction in which the Project is ed, property insurance written on a builder’s
risk “all-risk” or equivalent policy form in the amount of the jgitial CotRyact Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed b comprising total value for the entire Project at

#€ agreed in writing by all persons and-entities who
made as provided in Section 9:10.or until no person

unless otherwise provided in the Contract Documen

are beneficiaries of such insurance, until final pa

whichever is later. This insurance shall inclu esggof the Owner, the Contractor, Subcontractors-and Sub-

subcontractors in the Project.

§ 11.3.1.1 Property insurance shall nan ¢ 1sk” or equivalent policy form and shall include, without limitation,

insurance against the perils of fir i extended coverage) and physical loss or damage including,-without

duplication of coverage, theft gég alicious mischief, collapse, earthquake, flood, windstorm, falsework,

3 «@ and debris removal including demolition occasioned by enforcement of-any
ind ghall cover reasonable compensation for Architect’s and Contractor’s services

not intend to purchase such property insurance required by the Contract and with all of
ount described above, the Owner shall so inform the Contractor in writing prior to

rance as described above, without so notifying the Contractor in writing, then the Owner shall-bear-all
regn costs properly attributable thereto.

.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
eductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the-insurance.company.
or companies providing property insurance have consented to such partial occupancy or use by endorsement or

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 14:27:23 on

10/22/2013 under Order No.2701158399 1 which expires on 10/10/2014, and is not for resale.

User Notes: (1348613743)

31



otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Wor:
and the Owner and Contractor shall be named insureds.

§ 11.3.3 LOSS OF USE INSURANCE
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owng

against the Contractor for loss of use of the Owner’s property, including consequential losses dug
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those de
special causes of loss be included in the property insurance policy, the Owner shall, if pO%g
insurance, and the cost thereof shall be charged to the Contractor by appropriate

§ 11.3.5 If during the Project construction period the Owner insures propertie r pefsonal or both, at or adjacent

to the site by property insurance under policies separate from those insuri ct, or if after final payment
property insurance is to be provided on the completed Project through, Wpolicies other than those insuring
the Project during the construction period, the Owner shall waive ordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered b separate property insurance. All separate

policies shall provide this waiver of subrogation by endorse

includes insurance coverages required by this Sectio
conditions, definitions, exclusions and endorseme

B

prior written notice has been given to the Co

§ 11.3.7 WAIVERS OF SUBROGATION
The Owner and Contractor waive alyprights a0®#ist (1) each other and any of their subcontractors, sub-
subcontractors, agents and empl ach of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Articlg d any of their subcontractors, sub-subcontractors,/agents and employees;
for damages caused by fire ‘@ : es of loss to the extent covered by property insurance obtained pursuantto

: surance applicable to the Work, except such rights as they have to proceeds of
he Own®as fiduciary. The Owner or Contractor, as appropriate, shall require of the
sultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
mployees of any of them, by appropriate agreements, written where legally required for
&s each in favor of other parties enumerated herein. The policies shall provide such waivers of

Architect, Architec®s
subcontractors

.M A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
yable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
pplicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
Insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
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Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if s
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as th

of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the-case e&
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering fa'h\ rmance of
eriR0

the Contract and payment of obligations arising thereunder as stipulated in bidding requir ifically
required in the Contract Documents on the date of execution of the Contract. %
§ 11.4.2 Upon the request of any person or entity appearing to be a potential benefigigry of s covering payment

of obligations arising under the Contract, the Contractor shall promptly furnis @
authorize a copy to be furnished.

of the bonds or shall

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect Wg€quest or to requirements specifically
expressed in the Contract Documents, it must, if requested ingiting bf&ghe Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’gfe e without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered thg@ftheghrc¥€ct has not specifically requested to examine prior
to its being covered, the Architect may request to k and it shall be uncovered by the-Contractor. If such
Work is in accordance with the Contract Docunntsags®0f uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. [fquct®worlJ is not in accordance with the Contract Documents, such
costs and the cost of correction shall be ag the ('¥€0r’s expense unless the condition was caused by the Owner or
a separate contractor in which event the er sill be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK
§ 12.2.1 BEFORE OR AFTER SUR
The Contractor shall promp ‘ﬁ
the Contract Documents, whe@

TIA#®COMPLETION
ork rejected by the Architect or failing to conform to the‘requirements of
covered before or after Substantial Completion and whether or not fabricated,
[WOrrecting such rejected Work, including additional testing and inspections, the-cost
ment, and compensation for the Architect’s services and expenses made necessary

of uncovering and €p

thereby, shall bgs®®ge CoWtractor’s expense.
§12.2.2 AF ANTIAL COMPLETION
§12.2 tion to the Contractor’s obligations under Section 3.5, if, within one year after the-date of

mpletion of the Work or designated portion thereof or after the date for commencement of warranties
®nder Section 9.9.1, or by terms of an applicable special warranty required by the Contract Decuments,
ork is found to be not in accordance with the requirements of the Contract Documents, the Contractor
rrect it promptly after receipt of written notice from the Owner to do so unless the Owner haspreviously
the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after

iscovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.
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§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Own

that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limigat w
other obligations the Contractor has under the Contract Documents. Establishment of the ~
correction of Work as described in Section 12.2.2 relates only to the specific obligatio oMgractor to correct
the Work, and has no relationship to the time within which the obligation to comply wit tract Documents

may be sought to be enforced, nor to the time within which proceedings may be ¢ ence establish the
Contractor’s liability with respect to the Contractor’s obligations other than sp to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work that is not in accordance with the s of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, ig#high ®weethe Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whetheNg not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the pla e roject is located except that, if the parties have
selected arbitration as the method of binding dispute rea@lutigf, the Federal Arbitration Act shall-govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectiely hind themselves, their partners, successors, assigns and legal
representatives to covenants, agreegg®nts an igations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party t ntract shall assign the Contract as a whole without written-consent of the
other. If either party attempts ja an assignment without such consent, that party shall nevertheless remain

legally responsible for all o @’

, withotWConsent of the Contractor, assign the Contract to a lender providing construction
if the lender assumes the Owner’s rights and obligations under the Contract Documents.

§ 13.2.2 The Owner
financing for the Pr€je

The Contractor, xec®e all consents reasonably required to facilitate such assignment.

§ 13.3WRI

Writte i all be deemed to have been duly served if delivered in person to the individual, to-a-member-of-the
firm ity, O to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or

or by courier service providing proof of delivery to, the last business address known to the-party

A RIGHTS AND REMEDIES
13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or.acquiescence.in.a
breach there under, except as may be specifically agreed in writing.
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§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the-appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for suc
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements yntil
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building cod
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. \

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the uire
additional testing, inspection or approval not included under Section 13.5.1, the Architect will,
authorization from the Owner, instruct the Contractor to make arrangements for such additio

or approval by an entity acceptable to the Owner, and the Contractor shall give timely noti
when and where tests and inspections are to be made so that the Architect may be prese @'

cMprocedures. Such

costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§13.5.3 If such procedures for testing, inspection or approval under Sections 1 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contr ments, all costs made necessary
by such failure including those of repeated procedures and compensation itect’s services and expenses

shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall,Ngffless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivegad to thegrchitect.

§ 13.5.5 If the Architect is to observe tests, inspections gpapigQ
Architect will do so promptly and, where practicablegft thgpno

Frequired by the Contract Documents, the
al place of testing.

§ 13.5.6 Tests or inspections conducted pursuantffo act Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST
Payments due and unpaid under th
as the parties may agree upon in
the place where the Project is

ontract uments shall bear interest from the date payment is due at such rate
ig# or, in the absence thereof, at the legal rate prevailing from-time to time at

§ 13.7 TIME LIMITS ON CLAI
tor shallR€Ommence all claims and causes of action, whether in contract, tort, breach of
ainst the other arising out of or related to the Contract in accordance with the requirements
of the final disg n method selected in the Agreement within the time period specified by applicable law,
but in any cas @ e than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor haiwgallglaims and causes of action not commenced in accordance with this Section 13.7.
ART MINATION OR SUSPENSION OF THE CONTRACT
1 ATION BY THE CONTRACTOR

§ . Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days

no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents‘or employees or any

el’persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
ny of the following reasons:
A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;

.2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped,;

warranty or otherwi®e,
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Wor
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total nu

days scheduled for completion, or 120 days in any 365-day period, whichever is less. \

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon sevVlg

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fal ‘ tractor or a
Subcontractor or their agents or employees or any other persons performing portions of (g
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’
Documents with respect to matters important to the progress of the Work, the
days’ written notice to the Owner and the Architect, terminate the Contract ver irom the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough proge
.2 fails to make payment to Subcontractors fo
agreements between the Contractor and
.3 repeatedly disregards applicable laws
orders of a public authority; or
4 otherwise is guilty of substantial @re rovision of the Contract Documents.

ly skiMgd workers or proper materials;
s or labor in accordance with the respeective

§ 14.2.2 When any of the above reasons exist, t er, upon certification by the Initial Decision Maker that

ithout prejudice to any other rights or remedies of the Owner and
urety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject rior rights of the surety:

e Work % whatever reasonable method the Owner may deem expedient. Upon written
he Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs

d byNhe Owner in finishing the Work.
§14.23 W er terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be @i receive further payment until the Work is finished.

' unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation-for
thArchitect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
ly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the-unpaid balance;
e Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or,Owner, as the case
ay be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 36
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 14:27:23 on
10/22/2013 under Order No.2701158399 1 which expires on 10/10/2014, and is not for resale.

User Notes: (1348613743)



§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the-Cantract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience \
Contractor shall

.1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and prese Work;

and
.3 except for Work directed to be performed prior to the effective date of termig N in the
notice, terminate all existing subcontracts and purchase orders and enter @ afUNper subcontracts

and purchase orders.
§ 14.4.3 In case of such termination for the Owner’s convenience, the Contract ¢ entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along sonanle overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seek
relief with respect to the terms of the Contract. The ter
question between the Owner and Contractor arising
substantiate Claims shall rest with the party maki

8 matter of right, payment of money, or-other
#so includes other disputes and matters in
ng to the Contract. The responsibilityto

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractogmus ated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the AfWgitectlif the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initig#ed with days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant cognizes the condition giving rise to the Claim, whichever-is-later.

§ 15.1.3 CONTINUING CONT. RMANCE

Pending final resolution of a xcept as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shaff procee igently with performance of the Contract and the Owner shall continue to make
payments in accor ith the Contract Documents. The Architect will prepare Change Orders and issue

Certificates for nt Iwaccordance with the decisions of the Initial Decision Maker.
§15.1.4CL DDITIONAL COST
If the wishes to make a Claim for an increase in the Contract Sum, written notice-as-provided-herein-shall

be gi

nWgfore proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
intMife or property arising under Section 10.4.

.19 CLAIMS FOR ADDITIONAL TIME

.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
erein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.
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§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

Decision Maker for initial decision. The Architect will serve as the Initial Decision Mak herwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an'§ ecision shall be
required as a condition precedent to mediation of any Claim arising prior to the d inal pMent is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Mak o0 decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, theln Declsion Maker will not decide
disputes between the Contractor and persons or entities other than the O

§ 15.2 INITIAL DECISION
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, sha %‘ to the Initial

§ 15.2.2 The Initial Decision Maker will review Claims and within (gl dgj/s S##fe receipt of a Claim take one or
more of the following actions: (1) request additional supporting dat the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in pagt. (3) afgrove the Claim, (4) suggest a compromise;,
or (5) advise the parties that the Initial Decision Maker is resolve the Claim if the Initial Decision-Maker
lacks sufficient information to evaluate the merits of th the Initial Decision Maker coneludes that,-in the
Initial Decision Maker’s sole discretion, it would be j ¥ for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decigy akgy may, but shall not be obligated to, consult with or seek
information from either party or from pergons cial knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. Initll Decision Maker may request the Owner to authorize retention of

such persons at the Owner’s expen

§ 15.2.4 If the Initial Decision dda ts a party to provide a response to a Claim or to furnish additional

, within ten days after receipt of such request, and shall either (1) provide a
response on the requested sups mﬁ Y data, (2) advise the Initial Decision Maker when the response or supporting

r (3) advMe the Initial Decision Maker that no supporting data will be furnished. Upon

supporting data, if any, the Initial Decision Maker will either reject or approve the Claim

receipt of the resp
in whole or in

ision Maker will render an initial decision approving or rejecting the Claim, or indicating that
ion Maker is unable to resolve the Claim. This initial decision shall (1) be in-writing;(2)-state-the
efol, and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
change in the Contract Sum or Contract Time or both. The initial decision shall be final.and-binding
es but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
resolution.

15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition prgge

to binding dispute resolution. \

Industry Mediation Procedures in effect on the date of the Agreement. A request for mediati
writing, delivered to the other party to the Contract, and filed with the person or entity admini

mediation shall proceed in advance of binding dispute resolution proceedings, which sha
mediation for a period of 60 days from the date of filing, unless stayed for a longegageriod

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees ¢ mediation shall be held in the
place where the Project is located, unless another location is mutual#f a n. Agreements reached in
mediation shall be enforceable as settlement agreements in any cou ing jurisdiction thereof.

§ 15.4 ARBITRATION
§ 15.4.1 If the parties have selected arbitration as the m
Claim subject to, but not resolved by, mediation sha
agree otherwise, shall be administered by the Am
Industry Arbitration Rules in effect on the date ¢f t
delivered to the other party to the Contract,
party filing a notice of demand for arbitrgtion
which arbitration is permitted to be dema

tion Association in accordance with its Construction
ent. A demand for arbitration shall be made-in writing,
wh the person or entity administering the arbitration. The

ert in the demand all Claims then known to that party-on

§15.4.1.1 A demand for arbitratiogshg#t be made no earlier than concurrently with the filing of a request for
mediation, but in no event shalhl after the date when the institution of legal or equitable proceedings based
licable statute of limitations. For statute of limitations purposes, receiptof a
2 person or entity administering the arbitration shall constitute the institution of

by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
able law in any court having jurisdiction thereof.

oing agreement to arbitrate and other agreements to arbitrate with an additional-person-or-entity
by parties to the Agreement shall be specifically enforceable under applicable law in any court
iction thereof.

2% CONSOLIDATION OR JOINDER
.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
ther arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded.in.arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
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additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and

Contractor under this Agreement.

O&
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shalll
remain in effect.

TABLE OF ARTICLES QQ
1. GENERAL PROVISIONS @\
2. OWNER
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4. ADMINISTRATION OF THE CONTRACT O
5. SUBCONTRACTORS

6. CONSTRUCTION BY OWNER OR BY SEPA NTRACTORS
7. CHANGES IN THE WORK @

8. TIME 6

9. PAYMENTS AND COMPLETIN

10. PROTECTION OF PE NS AND PROPERTY
11. INSURANCE AN N

12. UNCOVERING A RECTION OF WORK
13. MISCELLANEQUS PROVISIONS

14, TER @ DN OR SUSPENSION OF THE CONTRACT

O

SUPPLEMENTARY GENERAL CONDITIONS 0073 13-1



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL PROVISIONS

11 BASIC DEFINITIONS
111 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following: 0

“The Contract Documents also include Advertisement for Bid, Instructions t ef,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award Le

Add the following Paragraph:

1.1.2 In the event of conflict or discrepancies among the Co @ ments, the
Documents prepared by the State of Delaware DI of Facilities

Management shall take precedence over all other

1.2 CORRELATION AND INTENT OF THE CONTRACT DO EN

@ Drawings and the Specifications,

d®”addendum, the better quality or
vided in accordance with the Architect’s

Add the following Paragraphs:

1.2.4 In the case of an inconsistency betye
or within either document not g#rifj
greater quantity of work shall be

interpretation.

125 The word “PROVID in the Contract Documents shall mean
“FURNISH AND | L"NNd shall include, without limitation, all labor,
materials, equi rag@portation, services and other items required to

complete the r

1.2.6 The woid “P T” as used in the Contract Documents means all
materials, Qysteghs and equipment.

15 OWNERSHIP USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMBAR SQF JERVICE

Delete Pa 1.5.1 in its entirety and replace with the following:

“Al -design studies, drawings, specifications and other documents, including those in
xctrore form, prepared by the Architect under this Agreement are, and shall remain, the
erty of the Owner whether the Project for which they are made is executed or not.
documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. = The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings

and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
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will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.
ARTICLE 2: OWNER
2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accurately identi
all underground utilities in the area of their excavation and shall b
repairs required, out of failure to accurately identify said utilities.”

Delete Subparagraph 2.2.5 in its entirety and substitute the foll \

225 The Contractor shall be furnished free of cj
Drawings and Project Manuals. Additiona @

of reproduction, postage and handling.
ARTICLE 3: CONTRACTOR O

3.2 REVIEW OF CONTRACT DOCUMENTS AN ELD CONDITIONS BY CONTRACTOR

ge up N five (5) sets of the
yill be furnished at the cost

Amend Paragraph 3.2.2 to state thatgny efors, inconsistencies or omissions discovered
shall be reported to the Architect QY mmediately.
Delete the third sentence in P h 32.3.

3.3 SUPERVISION AND C ION PROCEDURES

Add the following Para@ph

3.3.21 T tractor shall immediately remove from the Work, whenever requested
SOy the Owner, any person who is considered by the Owner or Architect

competent or disposed to be so disorderly, or who for any reason is not
gfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

& The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

< ’ 4 LABOR AND MATERIALS
Add the Following Paragraphs:
344 Before starting the Work, each Contractor shall carefully examine all

preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjacent,
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3.5

3.11

3.17

related Work, will finish to proper contours, planes and levels. Promptly notify
the General Contractor/Construction Manager of any defects or imperfections in
preparatory Work which will in any way affect satisfactory completion of its
Work. Absence of such notification will be construed as an acceptance of
preparatory Work and later claims of defects will not be recognized.

3.45 Under no circumstances shall the Contractor's Work proceed prior o
preparatory Work proceed prior to preparatory Work having been co te
cured, dried and/or otherwise made satisfactory to receive thi :
Responsibility for timely installation of all materials rests sole N
Contractor responsible for that Work, who shall maintain cooig all

times.
WARRANTY
Add the following Paragraphs: \
35.1 The Contractor will guarantee all materials a ork ship against original

defects, except injury from proper and usuz
intended, for two years after Acceptancggh

items in perfect condition during the W

3.5.2 Defects appearing during the peggod Jelrantee will be made good by the
Contractor at his expense upon d nd of the Owner, it being required that all
work will be in perfect conditigg whenWe period of guarantee will have elapsed.

hen used for the purpose

353 In addition to the Ge
certain items for di

particularly so s

ntee there are other guarantees required for

354

drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

O.l During the course of the Work, the Contractor shall maintain a record set of

3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.

In the first sentence of the paragraph, insert “indemnify” between “shall” and “hold”.
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ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace with the following: 0

The Architect will review and approve or take other appropriate action upon the Contrgctor
submittals such as Shop Drawings, Product Data and Samples for the purpose of I
for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and replace with the following:

The Architect’s action will be taken with such reasonable promptnes
in the Work in the activities of the Owner, Contractor or separate Cggtr
sufficient time in the Owner’s professional judgment to permit ad W.

Add the following Paragraph:

4.2.10.1 There will be no full-time project repr e provided by the Owner or
Architect on this project.

Add to Paragraph 4.2.13 “and in compliance gt requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONTRACT ER CONTRACTS FOR PORTIONS OF THE

WORK
Delete Paragraph 5.2.3 irf§ y%/ and replace with the following:

5.2.3 If the O r Architect has reasonable objection to a person or entity
prog@®sed by Contractor, the Contractor shall propose another to whom the
neyf?or Architect has no reasonable objection, subject to the statutory

e ts of 29 Delaware Code § 6962(d)(10)b.3 and 4.

ARTICLE 6: CONSTRUC Y OWNER OR BY SEPARATE CONTRACTORS
6.1 R'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
TRCTS

te Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may’.

CLE 7: CHANGES IN THE WORK
Q (SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

8.2 PROGRESS AND COMPLETION
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Add the following Paragraphs:

8.2.1.1 Refer to Specification Section SUMMARY OF WORK for Contract time
requirements.

the Contractor shall employ additional labor and/or equipment necessaryqo
bring the Work into compliance with the Progress Schedule at no additio 0
to the Owner.

8.3 DELAYS AND EXTENSION OF TIME Q\
8.3.1 Strike “arbitration” and insert “remedies at law or in equity”. Q
Add the following Paragraph: \
8.3.2.1 The Contractor shall update the status of the suspe@elay, or interruption
e

of the Work with each Application for Paymen h actor shall report the
@~ mination thereof.) Failure to
WgVer tor any claim for adjustment

8.24 If the Work falls behind the Progress Schedule as submitted by the Contractor,@

termination of such cause immediately upo
comply with this procedure shall constitu
of time or price based upon said cause

Delete Paragraph 8.3.3 in its entirety and repl § ollowing:

8.3.3 Except in the case of a s
extension of time undg
Contractor’s sole re y
payment or compefSat@n
resulting from th

pensiorof the Work directed by the Owner, an
arovisions of Paragraph 8.3.1 shall be the
& thg¥progress of the Work and there shall be no
the Contractor for any expense or damage

Add the following Paragr

8.3.4 By permit thgdContractor to work after the expired time for completion of the
projgtt, the er does not waive their rights under the Contract.

ARTICLE 9: PAYMENTS AfD ETION

’@ ALUES

d following Paragraphs:

@ The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.

9.2 SCHEDU

9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
£] APPLICATIONS FOR PAYMENT
Q Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.
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Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outstanding items
completed the Owner will pay 95% (ninety-five percent) of the amount due the
Contractor on account of progress payments.

9.35 The Contractor shall provide a current and updated Progress Schedule to #ge
Architect with each Application for Payment. Failure to provide Schedule ll b
just cause for rejection of Application for Payment. \
9.5 DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

.8 failure to provide a current Progress Schedule;
9 a lien or attachment is filed,;
10 failure to comply with mandatory requirements aintaining Record
Documents.
9.6 PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety and replac @@ pllowing:

9.6.1 After the Architect has approved aNglissued a Certificate for Payment, payment
shall be made by the O withW 30 days after Owner’s receipt of the
Certificate for Payment.

9.7 FAILURE OF PAYMENT
In first sentence, strike “sevgh” Iert “thirty (30)”. Also strike “binding dispute resolution”
and insert “remedies at | eguity”.

9.8 SUBSTANTIAL COMPRETI

#8.3- Add the following sentence:
quired to make more than 2 inspections of the same portion of work, the

esponsible for all costs associated with subsequent inspections including
0 any Architect’s fees.”

Cont acto @
bujgot limited
5& In the second sentence, strike “shall” and insert “may”.
ARTICLEW: ECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS
Add the following Paragraphs:
Occupational Safety and Health Act of 1970. A copy of said plan shall be

furnished to the Owner and Architect prior to the commencement of that

Q 10.1.1.1.1 Each Contractor shall develop a safety program in accordance with the
Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by
the Owner or Architect, Contractor Safety meetings will be scheduled. The
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attendance of all Safety Representatives will be required. Minutes will be
recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph: 0
10.24.1 As required in the Hazardous Chemical Act of June 1984, all vendors ]
any material that may be defined as hazardous must provide Matg
id®ed

Data Sheets for those products. Any chemical product should

hazardous if it has a caution warning on the label relating to a poté pysical
or health hazard, if it is known to be present in the work placgf an®f &
may be exposed under normal conditions or in foss emergency

situations. Material Safety Data Sheets shall be provi 0 the Owner,

along with the shipping slips that include those prod

10.3 HAZARDOUS MATERIALS

Delete Paragraph 10.3.3 in its entirety.
10.5 Delete Paragraphs 10.3.6 in its entirety. O
ARTICLE 11: INSURANCE AND BONDS

111 CONTRACTOR’S LIABILITY INSUR

11.1.4 Strike “the Owner” i
an additional ins
negligent acts ¢ o

ollowing “(1)” and strike “and (2) the Owner as
s caused in whole or in part by the Contractor’s
during the Contractor’'s completed operations.”
11.2 OWNER’S LIABILITYJINS

Delete Paragrapgyf11.2 in " entirety.

11.3 PROPERT, RARCE

Delete Pa 11.3 in its entirety and replace with the following:

193 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.

Add the following sentence: “The bonds will conform to those forms approved by the Office
of Management and Budget.”

11.4E i : PERFORMANCE BOND AND PAYMENT BOND

RTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:
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12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the
amount of the Contract as it considers justified to adjust the difference in value
between the defective work and that required under contract including any
damage to the structure.

12.2.2.1 Strike “one” and insert “two”.

12.2.2.2 Strike “one” and insert “two”. :\E

12.2.2.3 Strike “one” and insert “two”.

12.2.5 In second sentence, strike “one” and insert “two”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131

13.6

13.7

Add the following Paragraph:

13.8

138.1

GOVERNING LAW

Strike “except that, if the parties have selected arbitratigg
resolution, the Federal Arbitration Act shall govern

e method of binding dispute

”

INTEREST

Strike “the date payment is due at such
the absence thereof, at the legal rate e
Project is located.” Insert “30 daysgf p
at the annual rate of 12% or 1% g€&r

TIME LIMITS ON CLAIMS 6
Strike the last sentengge.

g as th&parties may agree upon in writing or, in
y from time to time at the place where the
ent of the authorized Certificate of Payment

CONFLIC PDERAL STATUTES OR REGULATIONS
If any pro specifications or requirement of the Contract Documents conflict or is
incgfisistent With any statute, law or regulation of the government of the United State of

enga, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14 @ NATION OR SUSPENSION OF THE CONTRACT

14.4

TERMINATION BY THE OWNER FOR CONVENIENCE
Delete Paragraph 14.4.3 in its entirety and replace with the following:
14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall

be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

Q ARTICLE 15: CLAIMS AND DISPUTES

15.1.2

15.1.6

Throughout the Paragraph strike “21” and insert “45”.

CLAIMS FOR CONSEQUENTIAL DAMAGES
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Delete Paragraph 15.1.6 in its entirety.

15.2 INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety and replace with the following: 0

15.2.5 The Architect will approve or reject Claims by written decision, which shall stat
the reasons therefore and shall notify the parties of any change in the &ONga
Sum or Contract Time or both. The approval or rejection of a Clai
NIt

A

Architect shall be subject to mediation and other remedies at law g

Delete Paragraph 15.2.6 and its subparagraphs in their entirety.

15.3 MEDIATION \

153.1 Strike “binding dispute resolution” and insert “any o edies at law or in
equity”.
15.3.2 In the first sentence, delete “admini by the American Arbitration

Association in accordance with its Cong
effect on the date of the Agreemegt,
insert “remedies at law and in eqy”

ustry Mediation Procedure in
“binding dispute resolution” and

154 ARBITRATION
Delete Paragraph 15.4 and its sub-_gec ts entirety.
END OF SUPPLE Y NERAL CONDITIONS

O&

O
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFATRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423

Mailing Address: Located at:

225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 19702 NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 14, 2014

CLASSIFICATION NEW CASTLE KENT
ASBESTOS WORKERS 21,87
BOILERMAKERS 65.47
BRICKLAYERS 48.08
CARPENTERS 50.91
CEMENT FINISHERS 31.52
ELECTRICAL LINE WORKERS 43 .49
ELECTRICIANS 62.10
ELEVATOR CONSTRUCTORS 77.78
GLAZIERS 65.60
INSULATORS 51.48
IRON WORKERS
LABORERS
MILLWRIGHTS
PATNTERS
PILEDRIVERS
PLASTERERS

PLUMBERS/PIPEFITTERS/STEAMFITTERS
POWER EQUIPMENT OPERATORS
ROOFERS - COMPOSITION
ROOFERS-SHINGLE/SLATE/TILE

SHEET METAL WORKERS

SOFT FLOOR LAYERS 47.12
SPRINKLER FITTERS 52.73
TERRAZZO/MARBLE/TILE 52.50
TERRAZZO/MARBLE/TJEE S 60.28
TRUCK DRIVERS |- 27.20] "

BY:
ADMIN;/ RATOR, QFFZUE LA} LAW

CERTIFIEDT

E RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
GULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

NO

CLASSIFICATIONS OF WCORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATICNS OR
CLASSIFICATICNS, PHONE (302) 451-3423,

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: 14003 Sussex County Family Court- Cupola Restoration, Sussex County
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ARTICLE 1:

11

111

11.2

1.2

121

ARTICLE 2:

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by
Performance by the Contractor shall be required to an extent consistent with the C
Documents and reasonably inferable from them as being necessary to produce theKe
results.

Work including material purchases shall not begin until the Contractor J t of a
bonafide State of Delaware Purchase Order. Any work performed or, | Mlrchases
prior to the issuance of the Purchase Order is done at the Contractor’\ And cost.
EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC W

For Public Works Projects financed in whole or in part by appr®@riation the Contractor

agrees that during the performance of this contract:

1. The Contractor will not discriminate agg
employment because of race, creed, , exual orientation, gender identity
or national origin. The Contractor wiliflakg pOSfive steps to ensure that applicants
are employed and that employees ar&eated during employment without regard
to their race, creed, sex, color, al orf®ntation, gender identity or national origin.
Such action shall include, be limited to, the following: employment,

RNY employee or applicant for

SIS

upgrading, demotion or t ggruitment or recruitment advertising; layoff or
termination; rates of oiW8r forms of compensation; and selection for
training, including a eshfp. The Contractor agrees to post in conspicuous
places available t es and applicants for employment notices to be
provided by the ctig® agency setting forth this nondiscrimination clause.

2. The Contract il gh all solicitations or advertisements for employees placed by

or on alf o' ®e Contractor, state that all qualified applicants will receive
consig€rgy®n for employment without regard to race, creed, sex, color, sexual
origRtat™n, der identity or national origin.”

OWNER

(%O DITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL

NDMIONS)
ARTICLE TRACTOR

31

¥

3.3

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc.
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3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.111

< ’ ARTICLE 4:

4.1

41.1

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific
instructions.

The Contractor shall enforce strict discipline and good order among the Contr
employees and other persons carrying out the Contract. The Contractor shall n I
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnigheMill Je new
and of good quality, unless otherwise permitted, and that the work will jg e defects
and in conformance with the Contract Documents. Work not g0 g to these
requirements, including substitutions not properly approved, may d defective. If

d and quality of
Unless otherwise provided, the Contractor shall pay onsumer, use and other
similar taxes, and shall secure and pay for required I8 fees, licenses, and inspections
necessary for proper execution of the Work.

required by the Owner, the Contractor shall furnish evidence a
materials and equipment provided.

The Contractor shall comply with and give gfotiges uired by laws, ordinances, rules,
regulations, and lawful orders of public authorit earing on performance of the Work. The
Contractor shall promptly notify the Owggaiif the M¥awings and Specifications are observed
to be at variance therewith.

The Contractor shall be respogSibl toNhe Owner for the acts and omissions of the

Contractor's employees, S ct and their agents and employees, and other
persons performing portiongfof under contract with the Contractor.
The Contractor shall keep emises and surrounding area free from accumulation of

waste materials or rubWsh cglused by operations under the Contract. At completion of the
Work the Contrggtor sha™emove from and about the Project all waste materials, rubbish,

the Contract Is, construction equipment, machinery and surplus materials. The
Contractor rg#ponsible for returning all damaged areas to their original conditions.
STATE L AND TAX REQUIREMENTS

c ontractor and Subcontractor shall be licensed to do business in the State of

&ion 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
cfiware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting

parties.”

aw and shall pay all fees and taxes due under State laws. In conformance with

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND
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4.1.2 All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

4.1.3 Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of

contract and the proposal, plans, specifications, and bid documents thereof. Eac

materiel or performing labor in the performance of the Contract, of all sums¢g
the person for such labor and materiel. (The bond shall also contaig
bidder's guarantee to indemnify and save harmless the State and
costs, damages and expenses growing out of or by reason of the

with the Contract.)

41.4 Invoking a Performance Bond — The agency may, when it cons

415 Within twenty (20) days after the date of notice of awg ntract, the Bidder to whom the
award is made shall furnish a Performance Bond £ ¢ and Material Payment Bond,
each equal to the full amount of the Contract pgee N\ guafantee the faithful performance of
all terms, covenants and conditions of the e bonds are to be issued by an
acceptable Bonding Company licensed to do bég@hess in the State of Delaware and shall be
issued in duplicate.

4.1.6 Performance and Payment Bond
period of two (2) years after the
Bond shall guarantee the sati
make good any faults or dfe
guarantees as a result

aintained in full force (warranty bond) for a
ertificate for Final Payment. The Performance
pletion of the Project and that the Contractor will
work which may develop during the period of said
prgper or defective workmanship, material or apparatus,
s or their Sub-Contractors. The Payment Bond shall
shall pay in full all persons, firms or corporations who furnish
r both r and material for, or on account of, the work included herein.
aid for by this Contractor. The Owner shall have the right to demand

labor or materi
The bonds s

that the pr: ning the bonds are duly authorized to do so.
4.2 FAILURE MPLY WITH CONTRACT
4.2.1 I irm entering into a contract with the State, or Agency that neglects or refuses to

forrwor fails to comply with the terms thereof, the Agency which signed the Contract
terminate the Contract and proceed to award a new contract in accordance with this
pter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.

< | 3.1 In addition to the bond requirements stated in the Bid Documents, each successful Bidder
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4.3.2 The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agenci
officers and employees thereof shall not be financially responsible for the conseq

of work performed, pursuant to said contract. \

4.4 RIGHT TO AUDIT RECORDS

44.1 The Owner shall have the right to audit the books and records of g RCWT or any
Subcontractor under any Contract or Subcontract to the extent that tige 8§ hnd records
relate to the performance of the Contract or Subcontract.

4.4.2 Said books and records shall be maintained by the Contractc@eriod of seven (7)
years from the date of final payment under the Prime Cgpmact an®by the Subcontractor

for a period of seven (7) years from the date of final pa @ nder the Subcontract.

ARTICLES5: SUBCONTRACTORS O

51 SUBCONTRACTING REQUIREMENTS

5.11 All contracts for the construction, recongisgction, ®teration or repair of any public building
(not a road, street or highway) shall @ t to the following provisions:

onY'to a Bidder whose Bid is accompanied by a
statement containingsfo Subcontractor category, the name and address
(city or town and@S — street number and P.O. Box addresses not
required) of th copyfactor whose services the Bidder intends to use in
performing tie Wo providing the material for such Subcontractor category.

1. A contract shall be a

2. A Bid not be®accepted nor will an award of any Contract be made to any
Bidde€wh#h, as the Prime Contractor, has listed itself as the Subcontractor for
a u ctor unless:

Al t has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;
O B.

That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

L. The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

5.1.3 After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.
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5.1.4 No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required,;

B. Has failed to execute a timely reasonable Subcontract;

C. Has defaulted in the performance on the portion of the work coveredybWthe
Subcontract; or

D. Is no longer engaged in such business. :Q

5.2 PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS \

5.2.1 Should the Contractor fail to utilize any or all of the Subcontra Contractor’s Bid
statement in the performance of the Work on the public biddin ontractor shall be
penalized in the amount of (project specific amount*). Thedmgncy determine to deduct

Any penalty amount assessed against the Contractorgag E remitted or refunded, in whole
or in part, by the Agency awarding the Contract, ong edtablished to the satisfaction of
the Agency that the Subcontractor in question h \ gl or is no longer engaged in such
business. No claim for the remission or refyd PPenalty shall be granted unless an

application is filed within one year after the lI2lity of the successful Bidder accrues. All
penalty amounts assessed and not ref d or itted to the contractor shall be reverted
to the State.

*one (1) percent of contract amoght toNXceed $10,000

53 ASBESTOS ABATEMENT

53.1 The selection of anygCont o perform asbestos abatement for State-funded projects
shall be approved b ffice of Management and Budget, Division of Facilities
Management p ant to ®napter 78 of Title 16.

5.4 STANDA C@NSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDI
54.1 All gontracts¥hall conform with the standard established by the Delaware Architectural

cEQgibility Board unless otherwise exempted by the Board.
5.5 TRACT PERFORMANCE
5.5.1 ny firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a

new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

CLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS
Q 6.1 The Owner reserves the right to simultaneously perform other construction or operations

related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.
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6.2 The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

ARTICLE 7: CHANGES IN THE WORK
7.1 The Owner, without invalidating the Contract, may order changes in the Work con§gtiNg o
completion date being adjusted accordingly. Such changes in the Work shal

by written Change Order signed by the Professional, as the duly aut
Contractor and the Owner.

7.2 The Contract Sum and Contract Completion Date shall be adjust n ully executed
Change Order.

7.3 The additional cost, or credit to the Owner resulting from ange W'the Work shall be by
mutual agreement of the Owner, Contractor and the In all cases, this cost or
credit shall be based on the ‘DPE’ wages requi d the “invoice price” of the

materials/equipment needed.

7.31 “DPE” shall be defined to mean “direct persorgel gxp ”. Direct payroll expense includes
direct salary plus customary fringe benefitsN€revailing wage rates) and documented
statutory costs such as workman’s conyaagsatiornsurance, Social Security/Medicare, and
unemployment insurance (a maximung Mer of 1.35 times DPE).

7.3.2 “Invoice price” of materials/equipgheg®shaWhbe defined to mean the actual cost of materials
and/or equipment that is pai Cgftractor, (or subcontractor), to a material distributor,
direct factory vendor, storg, provider, or equipment leasing entity. Rates for

equipment that is lease®§aft/orgbwned by the Contractor or subcontractor(s) shall not
exceed those listed jg the WgteSt version of the “Means Building Construction Cost Data”

publication.

7.3.3 In addition te€thgfabove, the General Contractor is allowed a fifteen percent (15%)
markup fogeaye nd profit for additional work performed by the General Contractor’s
own for itional subcontractor work, the Subcontractor is allowed a fifteen (15)

percent o d and profit on change order work above and beyond the direct costs
d previo¥Sly. To this amount, the General Contractor will be allowed a mark-up not
ing seven and one half percent (7.5%) on the subcontractors work. These mark-
include all costs including, but not limited to: overhead, profit, bonds, insurance,

rvision, etc. No markup is permitted on the work of the subcontractors

ontractor. No additional costs shall be allowed for changes related to the Contractor’s
onsite superintendent/staff, or project manager, unless a change in the work changes the
project duration and is identified by the CPM schedule. There will be no other costs
associated with the change order.

LE 8: TIME
A Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be

completed within the anticipated time frame.

8.2 If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.
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8.3 Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility. 0

8.4 SUSPENSION AND DEBARMENT

8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails jgmg
public works contract or complete a public works project within the Sedule
established by the Agency in the Invitation To Bid, may be subject on or
Debarment for one or more of the following reasons: a) failure to suppl eqW¥ate labor
supply ratio for the project; b) inadequate financial resources; or, c) pog P ance on the
Project.” O\

8.4.2 “Upon such failure for any of the above stated reasons, the Age contracted for the

public works project may petition the Director of the Offic
Suspension or Debarment of the Contractor. The Age
to the Contractor within three (3) working days of fili h the Director. If the Director
concludes that the petition has merit, the Directq edule and hold a hearing to
determine whether to suspend the Contractor gdeRar thgl Contractor or deny the petition.
The Agency shall have the burden of proving, Bponderance of the evidence, that
the Contractor failed to perform or complet e public works project within the time
schedule established by the Agency agafailed ™ do so for one or more of the following
reasons: a) failure to supply the ade. % bor supply ratio for the project; b) inadequate
O

Mana®ment and Budget for
end a copy of the petition

financial resources; or, ¢) poor p on the project. Upon a finding in favor of the
Agency, the Director may sus ractor from Bidding on any project funded, in
whole or in part, with public to 1 year for a first offense, up to 3 years for a
second offense and permdhe ar the Contractor for a third offense. The Director
shall issue a written de&gi shall send a copy to the Contractor and the Agency.
Such decision may kg ap to the Superior Court within thirty (30) days for a review
on the record.”

8.5 RETAINAGE
8.5.1 Per Sec (5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each pub s project establish a time schedule for the completion of the project. If

roject is¥elayed beyond the completion date due to the Contractor’s failure to meet
sponsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s

8.5.2 forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s

Q retainage.
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ARTICLE 9: PAYMENTS AND COMPLETION

9.1 APPLICATION FOR PAYMENT
9.11 Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.

This retainage may become payable upon receipt of all required closeout documentati
provided all other requirements of the Contract Documents have been met.

9.1.2 A date will be fixed for the taking of the monthly account of work done. Upgg f
qfie

{
Contractor's itemized application for payment, such application will be auditq ' , if
O

found necessary, and approved for the amount. Statement shall be submi pwner.
9.1.3 Section 6516, Title 29 of the Delaware Code annualized interest is d 12% per
annum beginning thirty (30) days after the “presentment” (as opgage date) of the
invoice.
9.2 PARTIAL PAYMENTS

9.2.1 Any public works Contract executed by any Agencysi
the option of the Owner with respect to materials glaced\g
at secured locations, which are suitable for us

rovide for partial payments at
g or upon the sites or stored
e peglormance of the contract.

9.2.2 When approved by the agency, partial pay t may include the values of tested and
acceptable materials of a nonperishagiagor noMeontaminative nature which have been

produced or furnished for incorporg & a permanent part of the work yet to be
completed, provided acceptable pg#vi

ve been made for storage.
9.22.1 Any allowance made for and will not exceed the delivered cost of the
materials as verified by i§vaj nished by the Contractor, nor will it exceed the
contract bid price for theqgat€rial gomplete in place.

9.2.3 If requested by the Agenc), receipted bills from all Contractors, Subcontractors, and
material, men, ., for®Me previous payment must accompany each application for
payment. F such a request, no payment will be made until these receipted bills
have beengage

9.3 SUBSTA OMPLETION

9.3.1 he building has been made suitable for occupancy, but still requires small items of
gcelleous work, the Owner will determine the date when the project has been
tantially completed.

9.3.2 , after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

3.3 On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.
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9.4 FINAL PAYMENT

94.1 Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract

Documents):

94.1.1 Evidence satisfactory to the Owner that all payrolls, material bills, and other inde SS
connected with the work have been paid, Q

9.4.1.3 Copies of all applicable warranties, \Q

9.4.1.2 An acceptable RELEASE OF LIENS,

9.4.1.4 As-built drawings,

9.4.15 Operations and Maintenance Manuals,

9.4.16 Instruction Manuals,

9.4.1.7 Consent of Surety to final payment. O

9.4.1.8 The Owner reserves the right to retain payme or parts thereof, for its protection until the
foregoing conditions have been cogarlied , defective work corrected and all

unsatisfactory conditions remedied.
ARTICLE 10: PROTECTION OF PERSONS AN PRBOP Y

10.1 The Contractor shall be repQpes or initiating, maintaining, and supervising all safety
precautions and progra cggnection with the performance of the Contract. The
Contractor shall takeg all able precautions to prevent damage, injury or loss to:
workers, persons neay whp may be affected, the Work, materials and equipment to be
operty at the site or adjacent thereto. The Contractor shall give
notices and ¢ with applicable laws ordinances, rules regulations, and lawful orders of

at the site @

or j@lirectly eMiployed by any of them, or by anyone for whose acts they may be liable.

10.2 e ractor shall notify the Owner in the event any existing hazardous material such as
@ PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a

gugified specialist for the identification, testing, removal, handling and protection against

exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said

approval.

Q 10.3 As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.
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104 The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

11.1 The Contractor shall carry all insurance required by law, such as Unemployment |
etc. The Contractor shall carry such insurance coverage as they desire Qg

shall carry whatever insurance protection they consider necessary to co
their personal property, etc.

11.2 Upon being awarded the Contract, the Contractor shall obtain a

11.3 Bodily Injury Liability and Property Damage Liabiljj
coverage included herein, include coverage for inju
out of the collapse of or structural injury to any
and evidence of these coverages shall be filed€nit|

ijing gy structure due to demolition work
narapproved by the Owner.

11.4 The Contractor's Property Damage Ligaily Inst®ance shall, in addition to the coverage
noted herein, include coverage on al d personal property in their care, custody and
control damaged in any way by Ogtrgltor or their Subcontractors during the entire
construction period on this proje

nded Coverage Insurance) on the existing building

pegod, shall not be provided by the Contractor under this

the existing building and all of its contents and all this new
alteration work under Wys tract during entire construction period for the full insurable

value of the re workRwat the site. Note, however, that the Contractor and their
Subcontractorshgft be responsible for insuring building materials (installed and stored) and

115 Builders Risk (including St
during the entire constrigi
contract. The Ownerghall

their tools upfment whenever in use on the project, against fire damage, theft,
vandalis @ ’

11.6 Cegfliicates O the insurance company or companies stating the amount and type of
enyge, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
rd

11.7 Contractor shall, at their own expense, (in addition to the above) carry the following

orms of insurance:

1 Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence
$1,000,000 aggregate
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11.7.2 Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence

$1,000,000 aggregate 0
Property Damage $500,000 for each occurrence
$500,000 aggregate
11.7.3 Automobile Liability Insurance Q

Minimum coverage to be:

Bodily Injury $1,000,000
$1,000,000
Property Damage $500,000
11.74 Prime Contractor's and Subcontractors' policies shg

liability coverage in the same minimum amounts as

11.7.5 Workmen's Compensation (including Employgfs

11.751 Minimum Limit on employer's liability to reqiWed by law.

11.75.2 Minimum Limit for all employees wg#ki e site.

11.7.6 Certificates of Insurance mu ed gMith the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-i€n any change in coverages and limits of liability shown
as included on certificate

11.7.7 Social Security Liabili

11.7.71 With respect § allgpersons at any time employed by or on the payroll of the Contractor or
performin origfor or on their behalf, or in connection with or arising out of the
Contrac in®8s, the Contractor shall accept full and exclusive liability for the payment
of any an ntributions or taxes or unemployment insurance, or old age retirement

its, pendfons or annuities now or hereafter imposed by the Government of the United
and the State or political subdivision thereof, whether the same be measured by
laries or other remuneration paid to such persons or otherwise.

11.7.7.2 request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

IR If the Owner is required by law to and does pay any and/or all of the aforesaid contributions

or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

O
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ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121 The Contractor shall promptly correct Work rejected by the Owner or failing to conform to
the requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any
Work found to be not in accordance with the requirements of the Contract Documents within
a period of two years from the date of Substantial Completion, or by terms of an applical
special warranty required by the Contract Documents. The provisions of this Article
work done by Subcontractors as well as to Work done by direct employeeg oNthe
Contractor. \

12.2 At any time during the progress of the work, or in any case where the nat|
shall be such that it is not expedient to have them corrected, the Owner 4
have the right to deduct such sum, or sums, of money from the am
they consider justified to adjust the difference in value between e
required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131 CUTTING AND PATCHING

13.1.1 The Contractor shall be responsible for all tipatching. The Contractor shall
d

coordinate the work of the various trades inv

13.2 DIMENSIONS

13.2.1 All dimensions shown shall be vegfie Contractor by actual measurements at the
project site. Any discrepancies¢etyenWie drawings and specifications and the existing
conditions shall be referred wp#f for adjustment before any work affected thereby

has been performed.

13.3 LABORATORY TES
13.3.1 Any specified lag8ratory s of material and finished articles to be incorporated in the work
shall be made@Dy Jireaus, laboratories or agencies approved by the Owner and reports of
such tests I mitted to the Owner. The cost of the testing shall be paid for by the
Contract
13.3.2 T ontract¥r shall furnish all sample materials required for these tests and shall deliver
m&vithout charge to the testing laboratory or other designated agency when and where
C

teMby the Owner.
13.4 HAEOLOGICAL EVIDENCE
Whenever, in the course of construction, any archaeological evidence is encountered on the

surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable

13.44
v time to permit those authorities, or persons designated by them, to examine the area and
Q 135

ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.

GLASS REPLACEMENT AND CLEANING
135.1 The General Contractor shall replace without expense to the Owner all glass broken during

the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.
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13.6 WARRANTY

13.6.1 For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer t
two (2) years, shall take precedence over the above warranties. The contract
remedy, at his own expense, any such failure to conform or any such defect. The pagte®gon
of this warranty shall be included in the Contractor's Performance Bond. p\

ARTICLE 14: TERMINATION OF CONTRACT
141 If the Contractor defaults or persistently fails or neglects to carry out t @aecordance

with the Contract Documents or fails to perform a provision of the N Owner, after
seven days written notice to the Contractor, may make good fi®encies and may
deduct the cost thereof from the payment then or thereal e the Contractor.
Alternatively, at the Owner's option, and the Owner may, inate'¥he Contract and take
possession of the site and of all materials, equipment, t achinery thereon owned
by the Contractor and may finish the Work by wi ethod the Owner may deem
expedient. If the costs of finishing the Work exg npaid compensation due the
Contractor, the Contractor shall pay the differenge td@ ner.

14.2 “If the continuation of this Agreement is contgent upon the appropriation of adequate
state, or federal funds, this Agreemenjgitiggy be ®rminated on the date beginning on the
first fiscal year for which funds s 8 appropriated or at the exhaustion of the
appropriation. The Owner may te $ Agreement by providing written notice to the
parties of such non-appropriati ent obligations of the Owner will cease upon
the date of termination. NOj the foregoing, the Owner agrees that it will use
its best efforts to obtain apfiro cessary funds to continue the Agreement by taking
appropriate action to req@gst adegluate funds to continue the Agreement.”

ND OF*"GENERAL REQUIREMENTS

O&

O

GENERAL REQUIREMENTS 0081 13-14



	00 01 01 - 14003 - Project Manual Cover
	00 01 10 - Table of Contents
	00 01 15 - List of Drawing Sheets
	00 11 16 - Invitation to Bid
	00 21 13 - INTRUCTIONS TO BIDDERS-2012
	00 41 13 - Bid Form
	00 43 13 - Bid Bond
	00 52 13 - Standard Form of Agreement
	00 52 13a - A101-2007 - Working Draft - 001
	00 54 13 - Supplement to Agreement
	00 61 13.13 - Performance Bond
	00 61 13.16 - Payment Bond
	00 62 76 - Application & Certificate for Payment Forms AIA G702 & G703
	00 72 13 - General Conditions to the Contract
	00 72 13a - AIA A201-2007 - Working Draft - 001
	00 73 13 - Supplementary General Conditions
	00 73 46 - Prevailing Wage Rates Requirements
	00 81 13 - General Requirements 2012
	01 11 00 - SUMMARY
	01 21 00 - ALLOWANCES
	01 25 00 - SUBSTITUTION PROCEDURES
	01 26 00 - CONTRACT MODIFICATION PROCEDURES
	01 29 00 - PAYMENT PROCEDURES
	01 31 00 - PROJECT MANAGEMENT AND COORDINATION
	01 32 00 - CONSTRUCTIONS PROGRESS DOCUMENTATION
	01 32 33 - PHOTOGRAPHIC DOCUMENTATION
	01 33 00 - SUBMITTAL PROCEDURES
	01 33 01 - SUBMITTAL COVER SHEET
	01 40 00 - QUALITY REQUIREMENTS
	01 50 00 TEMP FACILITIES AND CONTROLS
	01 60 00 - PRODUCT REQUIREMENTS
	01 73 00 - EXECUTION
	01 73 29 - CUTTING AND PATCHING
	01 74 19 waste management construction
	01 77 00 - CLOSEOUT PROCEDURES
	01 78 39 - PROJECT RECORD DOCUMENTS
	02 41 19 - SELECTIVE DEMOLITION
	06 10 00 Rough Carpentry ROOFING
	07 55 54 SBS MODIFIED BITUMINOUS MEMBRANE ROOFING
	07 62 00 Sheet Metal Flashing & Trim
	07 71 20 Preformed Sheet Metal ROOFING
	07 92 00 Joint Sealants
	26 41 13 Restoration of Lightning Protection System



