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ARTICLE 1:

11

111

112

12

121

ARTICLS 2

RICLE 3:

3.1

3.2

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the prope:
execution and completion of the Work by the Contractor. The Contract Documents ‘are
complementary and what is required by one shall be as binding as if required€wmah
Performance by the Contractor shall be required to an extent consistent with the“Coiitract
Documents and reasonably inferable from them as being necessary to producs”uigyinnaed
results.

Work including material purchases shall not begin until the Contractes is it receipt of a
bonafide State of Delaware Purchase Order. Any work performad vz nigierial purchases
prior to the issuance of the Purchase Order is done at the Contrae‘or’s ewnvisk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON 7U’LIC WORKS

For Public Works Projects financed in whole or in sarcay tate appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminat< against any employee or applicant for
employment because of race, cr2ed, coier, sex or national origin. The Contractor
will take positive steps to ersure tiiat applicants are employed and that employees
are treated during emplgyment without regard to their race, creed, color, sex or
national origin. Such®ction shall include, but not be limited to, the following:
employment, upgrading,y démotion or transfer; recruitment or recruitment
advertising; layofiwa teimination; rates of pay or other forms of compensation;
and selection fomtraining, including apprenticeship. The Contractor agrees to
post in conspicuous places available to employees and applicants for employment
noticess to bewprovided by the contracting agency setting forth this
none’scriZnination clause.

2. Che"Cpntractor will, in all solicitations or advertisements for employees placed
bysorson behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national
origin.”

OYVNER

(NO ADDITIONAL GENERAL REQUIREMENTS - SEE SUPPLEMENTARY
GENERAL CONDITIONS)

CONTRACTOR
Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the

various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
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3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.1

3.11.1

material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

The Contractor shall supervise and direct the Work, using the Contractor's best, sk i ez
attention. The Contractor shall be solely responsible for and have control over conatruciion
means, methods, techniques, sequences and procedures and for coordinatingil pesticas of
the Work under the Contract, unless the Contract Documents give other specificyinstr! ctions.

The Contractor shall enforce strict discipline and good order amonyg the' Contractor's
employees and other persons carrying out the Contract. The Centractor Gnall not permit
employment of unfit persons or persons not skilled in tasks assig.\.edso tern.

The Contractor warrants to the Owner that materials ans eo yipment furnished will be new
and of good quality, unless otherwise permitted, and thawtsic work will be free from defects
and in conformance with the Contract Documénts. S, Vi'ork not conforming to these
requirements, including substitutions not proper!y < aprove d, may be considered defective. If
required by the Owner, the Contractor shallgurnish e¢vidence as to the kind and quality of
materials and equipment provided.

Unless otherwise provided, the Contitctor shall pay all sales, consumer, use and other similar
taxes, and shall secure and pay o requivad/permits, fees, licenses, and inspections necessary
for proper execution of the Work

The Contractor shall campiy wih and give notices required by laws, ordinances, rules,
regulations, and lawful oraars S public authorities bearing on performance of the Work. The
Contractor shall promgtly netify the Owner if the Drawings and Specifications are observed
to be at variancs therewitri.

The Coptagtorashail be responsible to the Owner for the acts and omissions of the
Contracwar’s” en ployees, Subcontractors and their agents and employees, and other persons
performing paitions of the Work under contract with the Contractor.

The Cantractor shall keep the premises and surrounding area free from accumulation of
Weste materials or rubbish caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project all waste materials, rubbish, the
Contractor's tools, construction equipment, machinery and surplus materials. The Contractor
shall be responsible for returning all damaged areas to their original conditions.

STATE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract
with a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”
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3.12.

ARTICLE 4:

41

411

412

4.1.3

414

415

4.1.6

4.2

421

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere a the |3idding
Documents.

Contents of Performance Bonds — The bond shall be in the form,approvas by the Office
of Management and Budget. The bond shall be conditioned ufion/ 2w taithful compliance
and performance by the successful bidder of each and every w.rmsund condition of the
contract and the proposal, plans, specifications, and bi4 ¢pcumerits thereof. Each term
and condition shall be met at the time and in the maniarsearibed by the Contract, Bid
documents and the specifications, including thc paywent in full to every person
furnishing materiel or performing labor in the pe. formai ce of the Contract, of all sums of
money due the person for such labor and«#naterie’="(The bond shall also contain the
successful bidder’s guarantee to indemnify ‘wid save harmless the State and the agency
from all costs, damages and expenses=arowing out of or by reason of the Contract in
accordance with the Contract.)

Invoking a Performance Bond‘~ Jiie agency may, when it considers that the interest of
the State so require, cause jaugen.anto be confessed upon the bond.

Within twenty (20) days aer<he date of notice of award of contract, the Bidder to whom the
award is made shall Zurnist) a Performance Bond and Labor and Material Payment Bond,
each equal to the full arvednt of the Contract price to guarantee the faithful performance of
all terms, covénapts and conditions of the same. The bonds are to be issued by an acceptable
Bonding Sampany Jicensed to do business in the State of Delaware and shall be issued in

duplicat®

P<formance and Payment Bonds shall be maintained in full force (warranty bond) for a
neriod,of two (2) years after the date of the Certificate for Final Payment. The Performance
Bund shall guarantee the satisfactory completion of the Project and that the Contractor will
m:ke good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus, whether
furnished by themselves or their Sub-Contractors. The Payment Bond shall guarantee that
the Contractor shall pay in full all persons, firms or corporations who furnish labor or
material or both labor and material for, or on account of, the work included herein. The
bonds shall be paid for by this Contractor. The Owner shall have the right to demand that the
proof parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT
If any firm entering into a contract with the State, or Agency that neglects or refuses to

perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
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4.3

431

4.3.2

4.4

441

4472

ARTICLE 5:

5.1

5.11

Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successfulsiGea:
shall purchase adequate insurance for the performance of the Contract and, by sutmisaion
of a Bid, agrees to indemnify and save harmless and to defend all lega: or ¢guiiable
actions brought against the State, any Agency, officer and/or employee ot the S ate, for
and from all claims of liability which is or may be the result of the/uccegstil Bidder’s
actions during the performance of the Contract.

The purchase or nonpurchase of such insurance or the invilvaiieat of the successful
Bidder in any legal or equitable defense of any action_brougi against the successful
Bidder based upon work performed pursuant to the Cefitre ct will not waive any defense
which the State, its agencies and their respective offlea’s, eriployees and agents might
otherwise have against such claims, specifical'y ingluding the defense of sovereign
immunity, where applicable, and by the terms oi.this s'ction, the State and all agencies,
officers and employees thereof shall not bafrinanciaiiy responsible for the consequences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the rigit, 40 audit the books and records of a Contractor or any
Subcontractor under any Gontractay Subcontract to the extent that the books and records
relate to the performanea Gitne ¢ ontract or Subcontract.

Said books and recoids sh:ll be maintained by the Contractor for a period of seven (7)
years from thesuate of tinal payment under the Prime Contract and by the Subcontractor
for a period €£ saven (7) years from the date of final payment under the Subcontract.

SUBCCAIRACTORS
SORCONTRACTING REQUIREMENTS

Al contracts for the construction, reconstruction, alteration or repair of any public
biiilding (not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:
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5.1.2

5.13

5.1.4

5.2

521

5.3

A. It has been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialt
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bcoa “fide
Subcontractor or Contractor in such specialty work and Suueanwacior
category.

The decision of the awarding Agency as to whether a Bidder wiwg listlitself as the
Subcontractor for a Subcontractor category shall be final and bindina tpon all Bidders,
and no action of any nature shall lie against any awarding <gen 5s01vits employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successfurBi<aemshall not substitute another
Subcontractor for any Subcontractor whose nams“weas sat forth in the statement which
accompanied the Bid without the written consent'of the | \warding Agency.

No Agency shall consent to any substitutio” of Subcontractors unless the Agency is
satisfied that the Subcontractor whose rame is ca the Bidders accompanying statement:

A. Is unqualified to performsihe works/equired;
B. Has failed to execiica tiraely reasonable Subcontract;

C. Has defaulted irthesszerformance on the portion of the work covered by the
Subcontract,ar

D. Is nefionger engaged in such business.
PENALLYA"CR SUBSTITUTION OF SUBCONTRACTORS

S*auld the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
staterwant in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to deduct
pa/ments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted to
the State.

*one (1) percent of contract amount not to exceed $10,000

ASBESTOS ABATEMENT
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531

5.4

54.1

5.5

551

The selection of any Contractor to perform asbestos abatement for State-funded projects shall
be approved by the Office of Management and Budget, Division of Facilities Management
pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE
PHYSICALLY HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architec e
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects oraretuses 1) perform or
fails to comply with its terms, the Agency may terminate thes&onuactvand proceed to
award a new Contract or may require the Surety on the Periarmuiige Bond to complete
the Contract in accordance with the terms of the Performance Boad

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CORFRXACTORS

6.1

6.2

ARTICLE7:

7.1

7.2

7.3

731

7.3.2

The Owner reserves the right to simultaneous’y \erforri other construction or operations
related to the Project with the Owner's owt1 forces;“and to award separate contracts in
connection with other portions of the Project or<:ther Projects at the same site.

The Contractor shall afford the Oviaer ani! other Contractors reasonable opportunity for
access and storage of materials #41d equinrient, and for the performance of their activities,
and shall connect and coordinatextbEir astivities with other forces as required by the Contract
Documents.

CHANGES IN THE WGRK

The Owner, witiiout invanidating the Contract, may order changes in the Work consisting of
Additions, DdletiGns,, Modifications or Substitutions, with the Contract Sum and Contract
completigii V'ate heifig adjusted accordingly. Such changes in the Work shall be authorized
by writtensChenge Order signed by the Professional, as the duly authorized agent, the
Coritractor apd the Owner.

The Cantract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.

The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ wages required and the “invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
direct salary plus customary fringe benefits (prevailing wage rates) and documented statutory
costs such as workman’s compensation insurance, Social Security/Medicare, and
unemployment insurance (a maximum multiplier of 1.35 times DPE).

“Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
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7.3.3

ARTICLE 8:

8.1

8.2

8.3

8.4

8.4.1

direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed
those listed in the latest version of the “Means Building Construction Cost Data” publication.

In addition to the above, the General Contractor is allowed a fifteen percent (15%)
markup for overhead and profit for additional work performed by the Generz
Contractor’s own forces. For additional subcontractor work, the Subcontractor is alloviza
a fifteen (15) percent overhead and profit on change order work above and bey@adathe
direct costs stated previously. To this amount, the General Contractor will be ailowad a
mark-up not exceeding seven and one half percent (7.5%) on the subcont/aciars work.
These mark-ups shall include all costs including, but not limited to: ovachead: profit,
bonds, insurance, supervision, etc. No markup is permitted ons/tneywari of the
subcontractors subcontractor. No additional costs shall be allowed,fonchani es related to
the Contractor’s onsite superintendent/staff, or project manager, uriiessia’change in the
work changes the project duration and is identified by the CE'V s>iaduie. There will be
no other costs associated with the change order.

TIME

Time limits, if any, are as stated in the Project, Manual. | By executing the Agreement, the
Contractor confirms that the stipulated limits are “a2sbnable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed & any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in de¥veries, abhormal adverse weather conditions, unavoidable
casualties or other causes beyandsthe, Contractor's control, the Contract Time shall be
extended for such reasonabls"time g thic Owner may determine.

Any extension of time waye=< the date fixed for completion of the construction and
acceptance of any past of 11e Work called for by the Contract, or the occupancy of the
building by the Dwner, 1w%vhole or in part, previous to the completion shall not be deemed a
waiver by thefOweier of his right to annul or terminate the Contract for abandonment or delay
in the mattax previdaed for, nor relieve the Contractor of full responsibility.

SUSPENS'OM AND DEBARMENT

Per Suction 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
pthlic works contract or complete a public works project within the time schedule
esablished by the Agency in the Invitation To Bid, may be subject to Suspension or
Debarment for one or more of the following reasons: a) failure to supply the adequate labor
supply ratio for the project; b) inadequate financial resources; or, ¢) poor performance on the
Project.”

“Upon such failure for any of the above stated reasons, the Agency that contracted for the
public works project may petition the Director of the Office of Management and Budget
for Suspension or Debarment of the Contractor. The Agency shall send a copy of the
petition to the Contractor within three (3) working days of filing with the Director. If the
Director concludes that the petition has merit, the Director shall schedule and hold a
hearing to determine whether to suspend the Contractor, debar the Contractor or deny the
petition. The Agency shall have the burden of proving, by a preponderance of the
evidence, that the Contractor failed to perform or complete the public works project
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8.5

8.5.1

8.5.2

ARTICLE 9:

9.1

9.11

9.12

9.13

9.21

9.2.2

within the time schedule established by the Agency and failed to do so for one or more of
the following reasons: a) failure to supply the adequate labor supply ratio for the project;
b) inadequate financial resources; or, ¢) poor performance on the project. Upon a finding
in favor of the Agency, the Director may suspend a Contractor from Bidding on any
project funded, in whole or in part, with public funds for up to 1 year for a first offense
up to 3 years for a second offense and permanently debar the Contractor for a thirt
offense. The Director shall issue a written decision and shall send a copy to e
Contractor and the Agency. Such decision may be appealed to the Superior Court witwin
thirty (30) days for a review on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agencyameyt at 11e beginning
of each public works project establish a time schedule for the sempiation of the project.
If the project is delayed beyond the completion date due tog the“Cuntractor’s failure to
meet their responsibilities, the Agency may forfeit, at its disciatién, all or part of the
Contractor’s retainage.

This forfeiture of retainage also applies to the zimeiy, cempletion of the punchlist. A
punchlist will only be prepared upon the mutxaltagreerient of the Owner, Architect and
Contractor. Once the punchlist is prepares’, allthie€ parties will by mutual agreement,
establish a schedule for its completion. Shodtd completion of the punchlist be delayed
beyond the established date due to th#=8antractor’s failure to meet their responsibilities,
the Agency may hold permanenti}: at 15 discretion, all or part of the Contractor’s
retainage.

PAYMENTS AND COMILETICN
APPLICATION FOR PANYMENT

Applications fof payment shall be made upon AIA Document G702. There will be a five
percent (5%) “zetainage on all Contractor's monthly invoices until completion of the project.
This retaifiape 1ay’pbecome payable upon receipt of all required closeout documentation,
provideuwal¥otr ar requirements of the Contract Documents have been met.

£\ Gate will be fixed for the taking of the monthly account of work done. Upon receipt of
<ontrastor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.

Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agency may provide for partial payments at
the option of the Owner with respect to materials placed along or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract.

When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
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produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

9.2.2.1 Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the
contract bid price for the material complete in place.

9.2.3 If requested by the Agency, receipted bills from all Contractors, Subcontractors, and rgtasiai
men, etc., for the previous payment must accompany each application for “payinent.
Following such a request, no payment will be made until these receipted bilis aveybeen
received by the Owner.

9.3 SUBSTANTIAL COMPLETION

931 When the building has been made suitable for occupancy, butétill raquives small items of
miscellaneous work, the Owner will determine the date wtin e project has been
substantially completed.

932 If, after the Work has been substantially completsd, Tull“sompletion thereof is materially
delayed through no fault of the Contractor, and wi hout t¢ ‘minating the Contract, the Owner
may make payment of the balance due for #lie powtias” of the Work fully completed and
accepted. Such payment shall be made undaf the terms and conditions governing final
payment that it shall not constitute a waiyer of claims.

933 On projects where commissioningis wcluzed, the commissioning work as defined in the
specifications must be complete‘arie! to the issuance of substantial completion.

94 FINAL PAYMENT

94.1 Final payment, inclucing the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30,=days after the Work is fully completed and the Contract fully
performed afd xrovided that the Contractor has submitted the following closeout
documentationin 2ddition to any other documentation required elsewhere in the Contract
Documéats):

94.1.1 Edence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connested with the work have been paid,

94.1.2 Ar acceptable RELEASE OF LIENS,

9443 Copies of all applicable warranties,

9414 As-built drawings,

9.4.15 Operations and Maintenance Manuals,

9.4.1.6 Instruction Manuals,

94.1.7 Consent of Surety to final payment.
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94138

ARTICLE 10:

10.1

10.2

10.3

104

ARVICRE 11:

11¢

The Owner reserves the right to retain payments, or parts thereof, for its protection until the
foregoing conditions have been complied with, defective work corrected and all
unsatisfactory conditions remedied.

PROTECTION OF PERSONS AND PROPERTY

The Contractor shall be responsible for initiating, maintaining, and supervising all satetv
precautions and programs in connection with the performance of the Contract. “Fac
Contractor shall take all reasonable precautions to prevent damage, injury or loss to: workars,
persons nearby who may be affected, the Work, materials and equipment to b< inccgorated,
and existing property at the site or adjacent thereto. The Contractor shall_give notces and
comply with applicable laws ordinances, rules regulations, and lawful ordersiof public
authorities bearing on the safety of persons and property and their ¢xrowctior.’ from injury,
damage, or loss. The Contractor shall promptly remedy damagesnd ICss 10 property at the
site caused in whole or in part by the Contractor, a Subcontiucts:, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts thavsiay be liable.

The Contractor shall notify the Owner in the event any wsting hazardous material such as
lead, PCBs, ashestos, etc. is encountered on the grojecy, The Owner will arrange with a
qualified specialist for the identification, testing, ‘2movéi, handling and protection against
exposure or environmental pollution, to gomply With applicable regulation laws and
ordinances. The Contractor and Architect will:ot be required to participate in or to perform
this operation. Upon completion of tsiswwork, the Owner will notify the Contractor and
Architect in writing the area has beericlearec and approved by the authorities in order for the
work to proceed. The Contractsr sharyatiach documentation from the authorities of said
approval.

As required in the Hazardous Che nical Information Act of June 1984, all vendors supplying
any materials that may be uafiiied as hazardous, must provide Material Safety Data Sheets for
those products. Any themi'al product should be considered hazardous if it has a warning
caution on thesabel relaung to a potential physical or health hazard, if it is known to be
present in th€weik place, and if employees may be exposed under normal conditions or in
any foresgeahle amirgency situation. Material Safety Data Sheets must be provided directly
to the Ovingi aihng with the shipping slips that include those products.

IneyContractor shall certify to the Owner that materials incorporated into the Work are free
af all osbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
previded by the product manufacturer for the materials used in construction, as specified or
ag'provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own property
such as a field office, storage sheds or other structures erected upon the project site that
belong to them and for their own use. The Subcontractors involved with this project shall
carry whatever insurance protection they consider necessary to cover the loss of any of their
personal property, etc.
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11.2

113

114

115

11.6

11.7

11.71

7.2

Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies
of all required insurance certificates called for herein, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any propert
arising out of the collapse of or structural injury to any building or structure dueito
demolition work and evidence of these coverages shall be filed with and approvecyaysthe
Owner.

The Contractor's Property Damage Liability Insurance shall, in addition tcythe ¢overage
noted herein, include coverage on all real and personal property in thei cawe, wysody and
control damaged in any way by the Contractor or their Subcontractcis during the entire
construction period on this project.

Builders Risk (including Standard Extended Coverage Insurance,,on/he existing building
during the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and a:"efits contents and all this new
alteration work under this contract during entire egiiseicion period for the full insurable
value of the entire work at the site. Note, however, that the Contractor and their
Subcontractors shall be responsible for insuriny buliding'materials (installed and stored) and
their tools and equipment whenever in useygn the project, against fire damage, theft,
vandalism, etc.

Certificates of the insurance company Cs,cox ipanies stating the amount and type of coverage,
terms of policies, etc., shall be flxnigiied t0 the Owner, within 20 days of contract award.

The Contractor shall, at. thais“fown expense, (in addition to the above) carry the following
forms of insurance:

Contractor's Coriractual w=ability Insurance

Minimumyaave2ge o be:
Rodily “njuty $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence
$500,000 aggregate
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11.7.3

11.7.4

11.7.5

11751

11752

11.7.6

11.7.7

11.7.71

11.7.7.2

11.7.7.3

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $500,000 per accident

Prime Contractor's and Subcontractors' policies shall include contingent 24d coatrastual
liability coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability):

Minimum Limit on employer's liability to be as required by law.

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Oyvner guasanteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change'in covi rages and limits of liability shown

as included on certificates.

Social Security Liability

With respect to all persons at any” time“amuloyed by or on the payroll of the Contractor or
performing any work for or orathCir behalf, or in connection with or arising out of the
Contractor’s business, the Gontractesssnall accept full and exclusive liability for the payment
of any and all contributiorg™or jaxes or unemployment insurance, or old age retirement
benefits, pensions or, annu:tiesiow or hereafter imposed by the Government of the United
States and the State oryolitir al subdivision thereof, whether the same be measured by wages,
salaries or other/femunerauon paid to such persons or otherwise.

Upon resGest, “the Contractor shall furnish Owner such information on payrolls or
employinant records as may be necessary to enable it to fully comply with the law imposing
thedforesaid gontributions or taxes.

't the Qwner is required by law to and does pay any and/or all of the aforesaid contributions
or:axes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ART!ICLE 12: UNCOVERING AND CORRECTION OF WORK

1z

The Contractor shall promptly correct Work rejected by the Owner or failing to conform to
the requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any Work
found to be not in accordance with the requirements of the Contract Documents within a
period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the Contractor.
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12.2 At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as they
consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131 CUTTING AND PATCHING

1311 The Contractor shall be responsible for all cutting and patching. The Cafitrastoryshall
coordinate the work of the various trades involved.

13.2 DIMENSIONS

13.2.1 All dimensions shown shall be verified by the Contractor bydacty ziymeasurements at the

project site. Any discrepancies between the drawings and speciiicat.ons and the existing
conditions shall be referred to the Owner for adjustmentsueore any work affected thereby
has been performed.

13.3 LABORATORY TESTS

13.31 Any specified laboratory tests of material and Wdished articles to be incorporated in the work
shall be made by bureaus, laboratories.ar agencizs approved by the Owner and reports of
such tests shall be submitted to the @wner.\ The cost of the testing shall be paid for by the
Contractor.

13.3.2 The Contractor shall furnig'iail semrie materials required for these tests and shall deliver
same without charge to_thatesariy laboratory or other designated agency when and where
directed by the Owner.

13.4 ARCHAEOILOGICAL EVIDENCE

13.4.1 Whenevor, 2. tae course of construction, any archaeological evidence is encountered on the
surface orelzw the surface of the ground, the Contractor shall notify the authorities of the
[>ctaware Archaeological Board and suspend work in the immediate area for a reasonable
time W permit those authorities, or persons designated by them, to examine the area and
eriure the proper removal of the archaeological evidence for suitable preservation in the
Stzte Museum.

13.5 GLASS REPLACEMENT AND CLEANING

15561 The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the
General Contractor shall have all glass cleaned and polished.

13.6 WARRANTY
13.6.1 For a period of two (2) years from the date of substantial completion, as evidenced by the

date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
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material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall remedy,
at his own expense, any such failure to conform or any such defect. The protection of this
warranty shall be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

14.1

142

If the Contractor defaults or persistently fails or neglects to carry out the Work in accaraaace
with the Contract Documents or fails to perform a provision of the Contract, the Owaer \after
seven days written notice to the Contractor, may make good such deficieries a1d may
deduct the cost thereof from the payment then or thereafter due the Contrictor. 3ArCrnatively,
at the Owner's option, and the Owner may terminate the Contract an¢,tara possession of the
site and of all materials, equipment, tools, and machinery thereor=awned by the Contractor
and may finish the Work by whatever method the Owner may teer expedient. If the costs
of finishing the Work exceed any unpaid compensation due the Caniractor, the Contractor
shall pay the difference to the Owner.

“If the continuation of this Agreement is contingent upoirsthe appropriation of adequate
state, or federal funds, this Agreement may b2 tarminzled on the date beginning on the
first fiscal year for which funds are nc apsropiiated or at the exhaustion of the
appropriation. The Owner may terminate thi{. Agreement by providing written notice to
the parties of such non-appropriations=3U payiiient obligations of the Owner will cease
upon the date of termination. Notitithstanding the foregoing, the Owner agrees that it
will use its best efforts to obtaix”apnroyal’of necessary funds to continue the Agreement
by taking appropriate action to weruest,adequate funds to continue the Agreement.”

END OF GEN=RAL REQUIREMENTS
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