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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1:

1.1

1.1.1

1.2

1.3

1.4

1.7

1.9

1.10

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding Requirements and the
proposed Contract Documents. The Bidding Requirements consist'of the Advertisement
for Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if
any), General Conditions, Supplementary Gengral, Conditions, General Requirements,
Special Provisions (if any), the Bid Form (including the Non-collusion Statement), and
other sample bidding and contract forms. The proposed Contract Documents consist of the
form of Agreement between the Owner and Contractor, as well as the Drawings,
Specifications (Project Manual) and all Addenda issued prior to execution of the Contract.

CONTRACT DOCUMENTS: The Contract Documents consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders (if any), General Conditions,
Supplementary General Conditions, General Requirements, Special Provisions (if any), the
form of agreement between the Owner and the Contractor, Drawings (if any),
Specifications (Project Manual), and all addenda.

AGREEMENT: The form of the Agreement shall be AIA Document A101, Standard Form
of Agreement between Owner and Contractor where the basis of payment is a
STIPULATED SUM. In the case of conflict between the instructions contained therein and
the General Requirements herein, these General Requirements shall prevail.

GENERAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions)

are instructions pertaining to the Bidding Documents and to contracts in general. They
“contain, in summary, requirements of laws of the State; policies of the Agency and

instructions to bidders.

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements

peculiar to the bidding documents and to the contract under consideration and are
supplemental to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

00 21 13\ Instructions to Bidders 586B031.FF2

Page 2



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

1.12
1.13
1.14
1.15
1.16
1.17

1.18

1.19
1.20

1.2 |

ARTICLE 2:

2.1

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or ldbor or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums strpulaled'
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers. to perform the Work
described in the Bidding Documents as the base, to which Work may be'added or from
which Work may be deleted for sums stated in Alternate Blds (:f any are required to be
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bld where applicable, to
be added to or deducted from the amount of the Base Bid if the ¢orresponding change in the
Work, as described in the Bidding Documents is acceptcd -

UNIT PRICE: An amount stated in thc Bld where applicable, as a price per unit of
measurement for materials, equipmentg or éerwces or a portion of the Work as described in
the Bidding Documents. il

SURETY: The corporate body Whlchls bound with and for the Contract, or which is
liable, and which engages to be responsible for the Contractor's payments of all debts
pertaining to and for his accéptabfe performance of the Work for which he has contracted.

BIDDER'S DEPOSIT’ lhe secumy designated in the Bid to be furnished by the Bidder as
a guaranty ofigood: faith to enter into a contract with the Agency if the Work to be
performed or the matenal or equipment to be furnished is awarded to him.

CONTRACT: The ‘written agreement covering the furnishing and delivery of material or
work to be performed.

.E-CONTRACTOR Any individual, firm or corporation with whom a contract is made by the
Agency.

'SUBCONTRACTOR:  An individual, partnership or corporation which has a direct

contract with a contractor to furnish labor and materials at the job site, or to perform
construction labor and furnish material in connection with such labor at the job site.

CONTRACT BOND: The approved form of security furnished by the contractor and his
surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

BIDDER'S REPRESENTATIONS

PRE-BID MEETING

586B031.FF2
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

2.1.1 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

2.2.1 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

2:2:2 The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

223 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

2.3:3 All required Bid Bonds, PcrforﬁlapcefBonds. Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturers.

235 Both Joint Venturers shall sign the Bid Form and shall submit a valid Delaware Business
License Number with their Bid or shall state that the process of application for a Delaware
Business License has been initiated.

23.6 Botﬁ Joiﬁt Venturers shall include their Federal E.I. Number with the Bid.

237 In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a
representative in attendance.

2.38 Due to exceptional circumstances and for good cause shown, one or more of these
provisions may be waived at the discretion of the State.

24 ASSIGNMENT OF ANTITRUST CLAIMS

2.4.1 As consideration for the award and execution by the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
title and interests in and to all known or unknown causes of action it presently has or may
now or hereafter acquire under the antitrust laws of the United States and the State of
Delaware, relating to the particular goods or services purchased or acquired by the Owner
pursuant to this contract,
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 3:

3.1

3.1.1

BIDDING DOCUMENTS

COPIES OF BID DOCUMENTS

Bidders may obtain complete sets of the Bidding Documents from | the
Architectural/Engineering firm designated in the Advertisement or Invitation to B1d in the
number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of Bldh The i lssumg
Agency nor the Architect assumes no responsibility for errors or misinterpretations
resulting from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bldchng Do(:uments available on the
above terms for the purpose of obtaining Bids onthé; Work No license or grant of use is
conferred by issuance of copies of the Bidding DOcuments

INTERPRETATION OR CORRECTION:OF BIDD[NG DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrfmﬂy or, pre‘zently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local

conditions, and shall rcport anyi crrors inconsistencies, or ambiguities discovered to the
Architect.

Bidders or Sub- bldders requmng Llanhcatlon or interpretation of the Bidding Documents
shall make a written request to the Architect at least seven days prior to the date for receipt
of Bids. mterpretatlons, corrections and changes to the Bidding Documents will be made
by written Addendum. Interpretations, corrections, or changes to the Bidding Documents
made in any other'manner shall not be binding.

(The appart,nt silence of the specifications as to any detail, or the apparent omission from it

of detailed description concerning any point, shall be regarded as meaning that only the

_best commercial practice is to prevail and only material and workmanship of the first
" quality are to be used. Proof of specification compliance will be the responsibility of the

nBidder.

7324

3.2:5

33

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the
proper execution and completion of the Work.

The Owner will bear the costs for all impact and user fees associated with the project.

SUBSTITUTIONS

586B031.FF2
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

3.3.1

332

333
334

34

34.1
342

343

344

ARTICLE 4:

4.1

The materials, products and equipment described in the Bidding Documents establish a
standard of quality, required function, dimension, and appearance to be met by any
proposed substitution. The specification of a particular manufacturer or model number is
not intended to be proprietary in any way. Substitutions of products for those named will
be considered, providing that the Vendor certifies that the function, quality, and
performance characteristics of the material offered is equal or superior to that specified. Tt
shall be the Bidder's responsibility to assure that the proposed substitution will not affect
the intent of the design, and to make any installation modifications required to
accommodate the substitution. i

Requests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect
is to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be
set forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract
award.

ADDENDA

Addenda will be mailed:.'or_ delivered to all who are known by the Architect to have
received a complete set of the Bidding Documents.

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

BIDDING PROCEDURES

PREPARATION OF BIDS

Submit the bids on the Bid Forms included with the Bidding Documents.

Submit the original Bid Form for each bid. Bid Forms may be removed from the project
manual for this purpose.

00 21 13 \ Instructions to Bidders 586B031.FF2
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

4.1.4

4.1.7

4.1.10

4.2

4.2.1

Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in
ink).

Where so indicated by the makeup on the Bid Form, express sums in both words and
figures, in case of discrepancy between the two, the written amount shall govern.

Interlineations, alterations or erasures must be initialed by the signer of the Bid.___l

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. Ifithéte is no
change in the Base Bid for an Alternate, enter “No Change”. The Contractor i$ responsible
for verifying that they have received all addenda issued during the bidding period. Work
required by Addenda shall automatically become part of the Contract. -

Make no additional stipulations on the Bid Form and du_nﬁf__ﬁl._l;aljfy the Bid in any other
manner. '

Each copy of the Bid shall include the legal name of the'Biddexf;_'and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,

certifying agent's authority to bind the Biddet:

Bidder shall complete the Nqnaébllg.s'it)_r; St;.'aﬂtement form included with the Bid Forms and
include it with their Bid. " '

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, prcferencg:_ir':"'erpployment of laborers, workers or mechanics shall be given to bona
fide legal citizens BE.}hc' Sltaté who have established citizenship by residence of at least 90
days in the State. .,

BID SECURITY "/

All bidé":sh_al.i'ibe accompanied by a deposit of either a good and sufficient bond to the

" agency for the benefit of the agency, with corporate surety authorized to do business in this
_State, the form of the bond and the surety to be approved by the agency, or a security of the

"/ bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add

422

“ialternates, or in lieu of the bid bond a security deposit in the form of a certified check, bank

treasurer’s check, cashier’s check, money order, or other prior approved secured deposit
assigned to the State. The bid bond need not be for a specific sum, but may be stated to be
for a sum equal to 10% of the bid plus all add alternates to which it relates and not to
exceed a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond
form used shall be the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished

or the specified time has elapsed so the Bids may be withdrawn or all Bids have been
rejected.

586B031.FF2
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423

4.3

43.1

432

433

44

44.1

4.5

45.1

In the event of any successful Bidder refusing or neglecting to execute a formal contract
and bond within 20 days of the awarding of the contract, the bid bond or security deposited
by the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit
with their Bid a completed List of Sub-Contractors included with the Bid Form.. NAME
ONLY ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be congidered non-
responsive unless the completed list is included. |

Provide the Name and Address for each listed subcontractor. Addresses by City, Town or
Locality, plus State, will be acceptable.

It is the responsibility of the Contractor to ensure that their Subcontractors are in
compliance with the provisions of this law. Also, if a Contractor elects to list themselves as
a Subcontractor for any category, they must specifically name themselves on the Bid Form
and be able to document their capability to act.as Subcontractor in that category in
accordance with this law.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
During the performance of this ccmtraét,.ghe contractor agrees as follows:

A. The Contractor will not _discrithih‘ate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take affirmative action to ensure the
applicants are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, sexual orientation, gender identity or
national otigin., Such action shall include, but not be limited to, the following:
Employment, , upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination
clause.

UB.Y The Contractor will, in all solicitations or advertisements for employees placed by

or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determined
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.
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452

453

454

455

4.6

4.6.1

4.6.2

4.6.3

4.6.4

4.6.5 |

fra.’

4.7.1

The prevailing wage shall be the wage paid to a majority of employees performing similar
work as reported in the Department’s annual prevailing wage survey or in the absence of a
majority, the average paid to all employees reported.

The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage rates
not less than those stated in the specifications, regardless of any contractual 'relatitin§hip"
which may be alleged to exist between the employer and such laborers and me'chanic's:._

The scale of the wages to be paid shall be posted by the employer ina prominent and easily
accessible place at the site of the work.

Every contract based upon these specifications shall contain a'stipulation that sworn payroll
information, as required by the Department of Labory. befurnished weekly. The
Department of Labor shall keep and maintain the sworn payroll information for a period of
6 months from the last day of the work week coveréd'by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any other documents required to be submitted with
the Bid in a sealed opaque envelopg, Addressithe envelope to the party receiving the Bids.
Identify with the project name, project humber, and the Bidder's name and address. If the
Bid is sent by mail, enclose the sgaled .envelope in a separate mailing envelope with the
notation "BID ENCLOSED" ontheface thereof. The State is not responsible for the
opening of bids prior to bid opening date and time that are not properly marked.

Deposit Bids at thé'=':dc_sig'r:1'$fted location prior to the time and date for receipt of bids
indicated in the.Advertisément for Bids. Bids received after the time and date for receipt of
bids will be m_arkéd_f‘LATE BID” and returned.

Bidder assumes ful?responsibility for timely delivery at location designated for receipt of
bids.

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

_ :: Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
'Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal
request and by showing proper identification to the Architect. A request for withdraw by
letter or fax, if the Architect is notified in writing prior to receipt of fax, is acceptable. A
fax directing a modification in the bid price will render the Bid informal, causing it to be
ineligible for consideration of award. Telephone directives for modification of the bid

price shall not be permitted and will have no bearing on the submitted proposal in any
manner.
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STATE OF DELAWARLE DIVISION OF FACILITIES MANAGEMENT

4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid
shall be returned.

473 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid opening.

ARTICLE 5: CONSIDERATION OF BIDS

31 OPENING/REJECTION OF BIDS

51l Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders,

5.1.2 The Agency shall have the right to reject any and all Bids. A Bid fiot accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which
is in any way incomplete or irregular is subject to rejection.

5.1.3 If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.

3.2 COMPARISON OF BIDS

5.2.1 Aftter the Bids have been opened and read, the bid prices will be compared and the result of
such comparisons will be made ayailable to the public. Comparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

522 The Agency reserves the right to waive technicalities, to reject any or all Bids, or any
portion thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to
abandon the Work, if in the judgment of the Agency or its agent(s), it is in the best interest
of the State.

523 An inerease or decrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the Unit Price.

524 The prices quoted are to be those for which the material will be furnished F.O.B. Job Site
and include all charges that may be imposed during the period of the Contract.

525 No qualifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

5.3 DISQUALIFICATION OF BIDDERS

5.3:1 An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

0021 13 \ Instructions to Bidders o 586B031.FI2
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

5.3.2

533
5:3:3:1

5332
5333

5334

53.3.5

iy, 83,38

5:3.3.7

54

A. The Bidder’s financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder’s record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state; ; i

C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;

E: Whether the Bidder supplied all necessary _qurr'r'fat;ipn concerning  its
responsibility; and, ]

F. Any other specific criteria for a particular 'p:ocur'éﬁ}exi":fi which an agency may
establish; provided however, that, the critetia be set forth in the Invitation to Bid
and is otherwise in conformity with Statéiand/or Federal law.

If an agency determines that a Bidder is monresponsive and/or nonresponsible, the
determination shall be in writing andiset forth the basis for the determination. A copy of
the determination shall be sent to the'affected Bidder within five (5) working days of
said determination. T

In addition, any one or mot‘eof "t'hélf'dl:ldi\:i{kmg causes may be considered as sufficient for the
disqualification of a Bidder'and the rejection of their Bid or Bids.

More than one Bid for the same'COntract from an individual, firm or corporation under the
same or different names. "

Evidence of cdl‘Il;gjsion among Bidders.

Unséfi'sf;tctoq performance record as evidenced by past experience.

""'._l_f the Umt Prices are obviously unbalanced either in excess or below reasonable cost
, analysis values.

UIf there are any unauthorized additions, interlineation, conditional or alternate bids or

irregularities of any kind which may tend to make the Bid incomplete, indefinite or
ambiguous as to its meaning.

If the Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

[f any exceptions or qualifications of the Bid are noted on the Bid Form.

ACCEPTANCE OF BID AND AWARD OF CONTRACT

586B031.FF2

Instructions to Bidders / 00 21 13
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

54.1

5.4.2

543

544

545

5.4.7

5.4.8

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of best
value, in which case the election to award on the basis of best value shall be stated;in the
Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successful Bidder shall execute a formal contract, submit'ithe required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement; within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency with surety
in the amount of 100% of the total contra¢t award. Said Bonds shall be conditioned upon
the faithful performance of the contract. Bonds shall remain in affect for period of one year
after the date of substantial completion.

If the successful Bidder fails to exceute the required Contract and Bond, as aforesaid,
within twenty (20) calendar days after the date of official Notice of the Award of the
Contract, their Bid guaranty shall immediately be taken and become the property of the
State for the benefit of the Ageney as liquidated damages, and not as a forfeiture or as a
penalty. Award will then be made to the next lowest qualified Bidder of the Work or
readvertised, as the Agency may decide.

Each bidder shall supply with its bid its taxpayer identification number (i.e., federal
employer identification number or social security number) or a Delaware business license
number, and should the vendor be awarded a contract, such vendor shall provide to the
agency the taxpayer identification or Delaware business license numbers of such
subcoritractors. Such numbers shall be provided on the later of the date on which such
subcontractor is required to be identified or the time the contract is executed. Prior to
execution of the resulting contract, the successful Bidder shall be required to produce proof
of its Delaware business license if not provided in its bid.

The Bid Security shall be returned to the successful Bidder upon the execution of the
formal contract. The Bid Securities of unsuccessful bidders shall be returned within thirty
(30) calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1

CONTRACTOR'S QUALIFICATION STATEMENT

60_21 13\ Instructions to Bidders
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

6.2.1

Bidders to whom award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A3035, Contractor’s Qualification
Statement, unless such a statement has been previously required and submitted.

BUSINESS DESIGNATION FORM

Successful bidder shall be required to accurately complete an Office of Mdnaﬂcmcnt ancl
Budget Business Designation Form for Subcontractors.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

7.1

T.1.3

7.2

2l

)

BOND REQUIREMENTS

The cost of furnishing the required Bonds, that are stlpulated in  the Bidding Documents,
shall be included in the Bid. i

If the Bidder is required by the Agency to securq_&”bb‘qd "from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide-m the Contract Documents.

The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

TIME OF DELIVERY AND FORM OF BONDS
The bonds shall be dated 01"1' or 'Eifte.ir.it'he date of the Contract.

The Bidder shall reqmre the attamey -in-fact who executes the required bonds on behalf of
the surety to affix; a certlﬁed and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BET\VEEN AGENCY AND CONTRACTOR

8.1

Unless othenvise;}equircd in the Bidding Documents, the Agreement for the Work will be
written, ontAIA Document A101, Standard Form of Agreement Between Owner and
‘Conttactor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS

586B031.FF2
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DELAWARE HEALTH & SOCIAL SERVICES
SUSSEX STAFF AREA RENOVATIONS
HOLLOWAY CAMPUS, NEW CASTLE, DELAWARE
OMB/DFM NO. # MC3501000023

BID FORM

For Bids Due: To: State of Delaware
Office of Management & Budget
Division of Facilities Management
540 S. DuPont Highway
Dover, Delaware 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(Other License Nos.):

Phone No.: ( ) - FaxNo.: ( () i -

The undersigned, representing that he has read and understands the Bidding;Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with the local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipment described.in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equiﬁfﬂe;it,:supp_lies. transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum itemized, below:

$

€ )

586B031.FF2 Bid Form / 00 41 13
Page |



DELAWARE HEALTH & SOCIAL SERVICES
SUSSEX STAFF AREA RENOVATIONS
HOLLOWAY CAMPUS, NEW CASTLE, DELAWARE
OMB/DFM NO. # MC3501000023

BID FORM

I/'We acknowledge Addendums numbered and the price(:-i) submitted include any cost/schedule impact they may have,

This bid shall remain valid and cannot be withdrawn for sixty (60) days from the date of opening of bids, and the undersigned shall
abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid received.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to this bid.

Should I/We be awarded this contract, I/'We pledge to achieve substantial completion of all the work within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with all requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificates, required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By Trading as

(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )

(SEAL)

( Title )
Date:

ATTACHMENTS
Sub-Contractor List
Non-Collusion Statement
Bid Security
(Others as Required by Project Manuals)

00 41 13\ Bid Form 586B031.FF2
Page 2
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DELAWARE HEALTH & SOCIAL SERVICES
SUSSEX STAFF AREA RENOVATIONS
HOLLOWAY CAMPUS, NEW CASTLE, DELAWARE
OMB/DFM NO. # MC3501000023

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this date (10
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of the project have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:
PHONE NUMBER:
Sworn to and Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC
THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
00 41 13\ Bid Form 586B031.FF2
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

SECTION 00 43 13
BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and o .
of in the County of - i
and State of as Surety, legally authorized to do business in the State of Delaware
(“State”), are held and firmly unto the State in the sum of -
Dollars ($ ), or percent not to exceed
Dollars ($__", )
of amount of bid on Contract No. , to be paid to the'State for the use and
benefit of (insert State agency name) for which payment

well and truly to be made, we do bind ourselves, our and each of our heirs, é_}gecutors, administrators, and
successors, jointly and severally for and in the whole firmly by these presents

NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bonded Principal
who has submitted to the o (insert State agency name) a
certain proposal to enter into this contract for the furnishing of certain material and/or services within the
State, shall be awarded this Contract, and if said Principal shall well and truly enter into and execute this
Contract as may be required by the terms of this Contract atid approved by the
(insert State agency name) this Contract to be entered into within twenty days after
the date of official notice of the award thereof in accordance with the terms of said proposal, then this
obligation shall be void or else to be and:remain in full force and virtue.

Sealed with seal and dated this __ day of in the year of our Lord two
thousand and Ty, (20 ).

SEALED, AND DELIVERED IN THE
Presence of "

Name of Bidder (Organization)

iy Corporate By:

i Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:
Title
586B031.FF2 _ ' Bid Bond / 00 43 13
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SECTION 00 52 13

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner and
Contractor” AIA Document A101-2007.

586B031.FF2 Standard Form of Agreement Between Owner and Contractor / 00 52 13
Page |






Init.

@AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

State of Delaware

Office of Management and Budget
Division of Facilities Management
Thomas Collins Building

540 S. DuPont Highway

Dover, Delaware 19901

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

DHSS Sussex Staff Area Renovations .,
Holloway Campus !

The Architect: :
(Name, legal status, address and other information)

Davis, Bowen & Friedel, Inc.

23 N. Walnut Street

Milford, Delaware 19963
Telephone Number: (302) 424-1441
Fax Number: (302) 424-0430

The Owner and Contractor agree as follows,

ADDITIONS AND DELETIONS:
The author of this dogument has
added information needed for its
completion. The author may also
have reyised the text of the original

_AlA standard form. An Additions and
"'Deletions Report that notes added

information as well as revisions to the
standard form text is available from
the author and should be reviewed. A

" vertical line in the left margin of this

document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™ 2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A101™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S, Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 08:27:16 on 04/23/2014 under Order No.845350391 7_1 which expires

on 12/15/2014, and is not for resale,
User Notes:

(1668053070)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

] DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or tepeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral, An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3  DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a notice to proceed.)

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner's time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AlIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 08:27:16 on 04/23/2014 under Order No,8453503917_1 which expires

on 12/15/2014, and is not for resale,
User Notes: (1668053070)
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.

(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s p_:rfﬁrmanéc of'the
Contract. The Contract Sum shall be  ($ ), subject to additions and deductions as provided in the Contract
Documents. .

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in'the Contract Documents
and are hereby accepted by the Owner: . T

(State the numbers or other identification of accepted alternates. If the bidding oriproposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a Schedule of such other
alternates showing the amount for each and the date when that amount expires,) !

§ 4.3 Unit prices, if any: |

(ldentify and state the unit price; state quantity limitations, if any, towhich the unit price will be applicable.)

Item Units and Limitations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sumy/if any: _
(Identify allowance and state exclusions, if any, from the allowance price.)

Item ¢y, yehce

ARTICLE 5 PAYMENTS
§ 5.1 PROGRESS PAYMENTS
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for

Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or.as follows:

. §513 Provided that a valid Application for Payment is received by the Architect that meets all requirements of the

:Gontracf';;paymem shall be made by the Owner not later than 30 days after the Owner receives the valid Application
for Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

AlA Document A101™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law, This document was produced by AIA software at 08:27:16 on 04/23/2014 under Order MNo.8453503817_1 which expires
on 12/15/2014, and is not for resale.

User Notes: (1668053070)
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by ;
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum '
allocated to that portion of the Work in the schedule of values, less retainage of percent( %)
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Contract for Construction;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approyed in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
percent ( %);

Subtract the aggregate of previous payments made by the Owner; and
Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007. -

=

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances: . |
A4 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AI4 Document A201-2007 requires release of applicable retainage upon Substantial
Completion of Work with consent of surety, if any.).
2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(Ifit is intended, prior to Substantial C ompletion of the entire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 3.1.6.1 and 3. 1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.)

§ 5.1.9 Except with the Owner's prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER
The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1981, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA™ Document is protected by U.S. Copyright Law and International Treaties. Unautharized
reproduction or distribution of this AlA” Document, or any portion of it, may result in severe civil and eriminal penalties, and will be prosecuted to the
maximum extent possible under the law, This document was produced by AlA software at 08:27:16 on 04/23/201 4 under Order No.8453503317_1 which expires

on 12/15/2014, and is not for resale.
User Notes: {1668053070)
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A2{}.-I"—200?,'jﬂ'1¢
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below,

or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.) ! '

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007 p
[ 1] Litigation in a court of competent jurisdiction

[X]  Other (Specify) Any remedies available in law or in equity.’

ARTICLE 7 TERMINATION OR SUSPENSION y

§ 7.1 The Contract may be terminated by the Owner or the Contractor ds providéd in Article 14 of AIA Document
A201-2007. b,

§ 7.2 The Work may be suspended by the Owner as promdedmAﬁwle 14 of ATA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS |

§ 8.1 Where reference is made in this Agreement to a p]fovi;'s'ion of AIA Document A201-2007 or another Contract

Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents. ! by

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Paragraph deleted) LI

Payments are due 30 days after reeeipt of a valid Application for Payment. After that 30 day period, interest may be
charged at the rate of 1% per month not to exceed 12% per annum.

§ 8.3 The Owner’s representative:
(Name, address and other information)

Division of Facilities Management
Thomas Collins Building

540 S.'DuPont Highway

Dover, Delaware 19901

§ 8.4 The Contractor’s representative:
(Name, address and other information)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the

maximum extent possible under the law. This document was produced by AlA software at 08:27:16 on 04/23/2014 under Order No.845350391 7_1which expires
on 12/15/2014, and is not for resale.
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Init.

(Paragraph deleted)
§ 8.5The Contractor's representative shall not be changed without ten days written notice to the Owner.

§ 8.6 Other provisions:

ARTICLE 9  ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below. '

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form ongreem_cni Between Owner
and Contractor,

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:
Document Title Date Pages

§ 9.1.4 The Specifications: T
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Date Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or réfer to an exhibit attached to this Agreement.)

Number Title Date

§ 9.1.6 The'Addenda, if any:
Number Date Pages
Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.
§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

2 Other documents, if any, listed below:

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1061, 1963, 1967, 1974, 1977, 1987, 1891, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIAY Document, or any portion of it, may result in severe civil and eriminal penalties, and will be prosecutad to the
maximum extent possible under the law. This document was produced by AlA software at 08:27.16 on 04/23/2014 under Order No.B453503917_1 which expires
on 12/15/2014, and is not for resale.
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(List here any additional documents that are intended to form part of the Contract Documents. AlA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor's bid are not part of the Contract Docume

unless enumerated in this Agreement. Thev should be listed here only if intended to be part of the
Contract Documents.)

nes

ARTICLE 10  INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article | | of AIA Document
A201-2007. ' '

(State bonding requirements, if any, and limits of liability Jor insurance required in Article 11 of AIA Document
A4201-2007.) ] ) -

Type of insurance or bond Limit of liability or bond amount {$0.DQ)__': .

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) _ (P?‘inré.d name and title)

AlA Document A101™ — 2007. Copyright @ 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977,
Institute of Architects. Al rights reserved. WARNING: This AIA® Document is protactad by U.S. Copyright La
reproduction or distribution of this AIA” Document, or any portion of it, may result in savera civil and crim
maximum extent possible under tha law. This document was produced by AlA software at 08:27:16 on 04/23/201
an 12115/2014, and is not for resale
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SECTION 00 54 13

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007. Where a pbr“ti_m
of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form of Agreement shall remain in

effect.

ARTICLE 5: PAYMENTS

5i

5.1.3

PROGRESS PAYMENTS
Delete paragraph 5.1.3 in its entirety and replace with the following:
“Provided that a valid Application for Payment is received.by the'Architect that meets all

requirements of the Contract, payment shall be made by the Owner not later than 30 days
after the Owner receives the valid Application for Payment.™"

ARTICLE 6: DISPUTE RESOLUTION

6.2

BINDING DISPUTE RESOLUTION
Check Other — and add the following sentence:

"Any remedies available inlaw orin equity."

ARTICLE 8: MISCELLANEOUS PROVISIONS

8.2

8.5

Note:

Insert the folI‘dw‘ing:' '

"Payments are due 30 days after receipt of a valid Application for Payment. After that 30

day period, interest may be charged at the rate of 1% per month not to exceed 12% per
annum.'!,

Delete paragraph 8.5 in its entirety and replace with the following;

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

These changes have been incorporated into the previous section, AIA Document A101.

586B031.FF2
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

SECTION 00 61 13.13

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as_principal
(“Principal’”), and , a corporationy legally authorized
to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound. unto the
(“Owner”) (insert State agency name), in the
amount of ($ ), to be paid to Owner, for which payment well and truly to
be made, we do bind ourselves, our and each and every of our heirs, executors, ;administrations, successors
and assigns, jointly and severally, for and in the whole, firmly by these presents,

Sealed with our seals and dated this day of 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that,if Principal, who has been awarded by
Owner that certain contract known as Contract No. . dated the day of

, 20 (the “Contract™), which Contract is incorporated"’hcrcin by reference, shall well and
truly provide and furnish all materials, appliances and, tools and'perform all the work required under and
pursuant to the terms and conditions of the Contract and the Contract Documents (as defined in the Contract)
or any changes or modifications thereto made as therein provided, shall make good and reimburse Owner
sufficient funds to pay the costs of completing the'Contract that Owner may sustain by reason of any failure
or default on the part of Principal, and shall“also'indemnify and save harmless Owner from all costs,
damages and expenses arising out of or by reason of ‘the performance of the Contract and for as long as
provided by the Contract; then this obligation shall be void, otherwise to be and remain in full force and
effect. Y W

Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully perform
and complete the work to be performed under the Contract pursuant to the terms, conditions and covenants
thereof, if for any cause Principal fails or neglects to so fully perform and complete such work.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that the
obligation of Surety and its bond shall be in no way impaired or affected by any extension of time,
modification; omission, addition or change in or to the Contract or the work to be performed thereunder, or
by any payment thereunder before the time required therein, or by any waiver of any provisions thereof, or
by any assignment, subletting or other transfer thereof or of any work to be performed or any monies due or
to become due thereunder; and Surety hereby waives notice of any and all such extensions, modifications,
omissions,, additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby
(expressly stipulates and agrees that any and all things done and omitted to be done by and in relation to
assignees, subcontractors, and other transferees shall have the same effect as to Surety as though done or
omitted to be done by or in relation to Principal.

iy Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

586B031.FF2 Performance Bond / 00 61 13.13
Page 1



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their

respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

Witness or Attest:

Name:

(Corporate Seal)

Witness or Attest:

Name:

(Corporate Seal)

PRINCIPAL

Name:

Address:

By: ' (SEAL)
Name: L
Title:

SURETY

Name:,

By: 1, (SEAL)
Name:
Title:

00 61 13.13\ Performance Bond
Page 2
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

SECTION 00 61 13.16

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, L., as principal
(“Principal”), and ;8 corporation, legally authorized to do
business in the State of Delaware, as surety (“Surety”), are held and firmly. bound unto the
(“Owner™) (insert State_agency .mame), in the
amount of (3 ), to be paid to Owner, for which payment well and truly to
be made, we do bind ourselves, our and each and every of our heirs, executors, _ii}dmiriistrations, successors
and assigns, jointly and severally, for and in the whole firmly by these presents.

Sealed with our seals and dated this day of #5020

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been awarded by
Owner that certain contract known as Contract No. dated the day of
, 20__ (the “Contract”), which Contragt is incorporated herein by reference, shall well and
truly pay all and every person furnishing materials or performing labor or service in and about the
performance of the work under the Contract, all and'every sums of money due him, her, them or any of them,
for all such materials, labor and service for whi_ch ’rineipal is liable, shall make good and reimburse Owner
sufficient funds to pay such costs in the co;_:pp'l'ét-iqn of the Contract as Owner may sustain by reason of any
failure or default on the part of Principal, and shallialso indemnify and save harmless Owner from all costs,
damages and expenses arising out of or by reason of the performance of the Contract and for as long as
provided by the Contract; then this obligation shall be void, otherwise to be and remain in full force and
effect. T

Surety, for value received, foriitself and its successors and assigns, hereby stipulates and agrees that the
obligation of Surety and its bond shall be in no way impaired or affected by any extension of time,
modification, omission, addition or change in or to the Contract or the work to be performed thereunder, or
by any payment thereunder before the time required therein, or by any waiver of any provisions thereof, or
by any assignment, subletting or other transfer thereof or of any work to be performed or any monies due or
to become due thereunder; and Surety hereby waives notice of any and all such extensions, modifications,
omissions, addjtions, changes, payments, waivers, assignments, subcontracts and transfers and hereby
expressly stipulates and agrees that any and all things done and omitted to be done by and in relation to

assignees, subcontractors, and other transferees shall have the same effect as to Surety as though done or
omitted to be done by or in relation to Principal.

'S:l_,_lrety hereby stipulates and agrees that no modifications, omission or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their
respective addresses shown below.

586B031.FF2 Payment Bond \ 00 61 13.16
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their

duly authorized officers, the day and year first above written.

Witness or Attest:

Name:

(Corporate Seal)

Witness or Attest:

Name:

(Corporate Seal)

PRINCIPAL

Name:

Address:

By:

Name:
Title:

SURETY

Name:

(SEAL)

Address:

By:

(SEAL)

Name;
Tit_l.e:

00 61 13.16\ Payment Bond
Page 2
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SECTION 00 72 13

GENERAL CONDITIONS TO THE CONTRACT

The General Conditions of this Contract are as stated in the American Institute of Architects Document AIA

A201 (2007 Edition) entitled General Conditions of the Contract for Construction and i is part of this project
manual as if herein written in full.

586B031.FF2 General Conditions to the Contract / 00 72 13
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SECTION 00 73 13

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AlA Document A201~

2007. Where a portion of the General Conditions is modified or deleted by the Supplementary Conditions, the umdtered -; ]
portions of the General Conditions shall remain in effect. '

TABLE OF ARTICLES

I, GENERAL PROVISIONS

2. OWNER

3. CONTRACTOR

4. ADMINISTRATION OF THE CONTRACE,

5. SUBCONTRACTORS

6. CONSTRUCTION BY OWNER OR BY SI:PARATL CONTRACTORS
7. CHANGES IN THE WORK

8. TIME )

9. PAYMENTS AND COMPLETION

10, PROTECTION E PERSONS AND PROPERTY

1, INSURANCE AND BONDS

12, 4 UNCOVERING AND CORRECTION OF WORK
134, MISCELLANEOUS PROVISIONS

', '14. _ TERMINATION OR SUSPENSION OF THE CONTRACT

586B031.FF2 Supplementary General Conditions / 00 73 13
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL PROVISIONS

1.5

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’s completed Bid and the Award Letter.”

Add the following Paragraph:

)5 O In the event of conflict or discrepancies among the Contract Documents, the
Documents prepared by the State of Delaware, Division of Facilities
Management shall take precedence over all other documents.

CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
Add the following Paragraphs:

1.2.4 In the case of an inconsistency between the Drawings and the Specifications,
or within either document not clarified by addendum, the better quality or
greater quantity of work shall be provided in accordance with the Architect’s
interpretation.

1.2.5 The word “PROVIDE™ as used in the Contract Documents shall mean
“FURNISH AND INSTALL” and shall include, without limitation, all labor,
materials, equipment, transportation, services and other items required to
complete the Work.

1.2.6 The Word “PRODUCT” as used in the Contract Documents means all
materials, systems and equipment.

OWNERSHIP, AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Delete Paragraph 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.

00 73 13 \ Supplementary General Conditions 586B031.FF2
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including
name, address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2:2

INFORMATION AND SERVICES REQUIRED OF THE OWNER
To Subparagraph 2.2.3 — Add the following sentence:
“The Contractor, at their expense shall bear the costs to accﬁ:fazély 1derif1fy the location of

all underground utilities in the area of their excavation and shall bear all cost for any
repairs required, out of failure to accurately 1dcnt'i-: __s_ald uulltles

Delete Subparagraph 2.2.5 in its entirety and substltute the followmg

225 The Contractor shall be furmbhed free of charge up to five (5) sets of the
Drawings and Project Manuals. Addlllonal sets will be furnished at the cost
of reproduction, postage: and ha_ndlmg

ARTICLE 3: CONTRACTOR

32

3:3

REVIEW OF CONTR.ACT DOCUMENIS AND FIELD CONDITIONS BY
CONTRACTOR ' :

Amend Par:agraph 31‘-2,2 to'state that any errors, inconsistencies or omissions discovered
shall be reported to'the ‘Architect and Owner immediately.

Delete the third sentence in Paragraph 3.2.3.

SUPBERVISION AND CONSTRUCTION PROCEDURES

:=.Add the following Paragraphs:

g.32.1 The Contractor shall immediately remove from the Work, whenever requested

to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

334 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.3.3 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
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3.5

3.11

DIVISION OF FACILITIES MANAGEMENT

use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

LABOR AND MATERIALS

Add the Following Paragraphs:

344

345

Before starting the Work, each Contractor shall carefully examine - all
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjacent,
related Work, will finish to proper contours, planes and levels. Promptly notify
the General Contractor/Construction Manager of any defects or imperfections in
preparatory Work which will in any way affect satisfactory completion of its
Work. Absence of such notification will be construed as an acceptance of
preparatory Work and later claims of defects will not be recognized.

Under no circumstances shall the Contractor’s Work proceed prior to
preparatory Work proceed prior to preparatory Work having been completely
cured, dried and/or otherwise made satisfactory to receive this Work.
Responsibility for timely installation of all materials rests solely with the
Contractor responsible for that Work, who shall maintain coordination at all
times.

WARRANTY

Add the following Paragraphs:

351

352

353

354

The Contractor will guarantee all materials and workmanship against original
defects, except injury from proper and usual wear when used for the purpose
intended, for two years after Acceptance by the Owner, and will maintain all
items in ‘perfect condition during the period of guarantee.

Defects appearing during the period of guarantee will be made good by the
Contractor at his expense upon demand of the Owner, it being required that all
work will be in perfect condition when the period of guarantee will have
elapsed.

In addition to the General Guarantee there are other guarantees required for
certain items for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs:
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217

3111 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a setaf |
reproducible drawings from the Architect, and neatly transfer all information
outlined in 3.11.1 to provide a complete record of the as-built condi-tions iy

3.113 The Contractor shall provide two (2) prints of the as-built condmons, along w1th
the reproducible drawings themselves, to the Owner and one (1} sét to the
Architect. In addition, attach one complete set to edch of the Operating and
Maintenance Instructions/Manuals. U

In the second sentence of the paragraph, insert “inderrmjfy’-’-.beﬁveen “shall” and “hold”.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4_.2.7’._"and_-r:ép:lace with the following:

The Architect will review and approve, of take other appropriate action upon the Contractor’s
submittals such as Shop Drawings, Product Data and Samples for the purpose of checking
for conformance with the Contract Documbnts

Delete the second smltence O‘ﬁ.Paragraph 4.2.7 and replace with the following:

The Architect’s actlon will be taken with such reasonable promptness as to cause no delay in
the Work in the activities'of the Owner, Contractor or separate Contractors, while allowing

sufficient tlme in the Owncr s professional judgment to permit adequate review.

Add the followmg Parag;rflph

4.2, 10] Thcru will be no full-time project representative provided by the Owner or

Architect on this project.

W' Add to Paragraph 4.2.13 *and in compliance with all local requirements.” to the end of the

‘'sentence

. ARTICLES5: SUBCONTRACTORS

L %)

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in its entirety and replace with the following:

823 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
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Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1

6.2

OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
MUTUAL RESPONSIBILITY

6.2.3  In the second sentence, strike the word “shall” and insert the word “may.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

8.2 PROGRESS AND COMPLETION
Add the following Paragraphs:
8.2.1.1 Refer to Specification Section SUMMARY OF WORK for Contract time
requirements. ’
8.24 If the Work falls'behind the Progress Schedule as submitted by the Contractor,
the Contractor shall employ additional labor and/or equipment necessary 1o
bring'the Work into compliance with the Progress Schedule at no additional
costito the Owner.
8.3 DELAYS AND EXTENSION OF TIME
8.3.1 Strike “arbitration™ and insert “remedies at law or in equity”.
Add the following Paragraph:
8.3.2:1 The Contractor shall update the status of the suspension, delay, or interruption
of the Work with each Application for Payment. (The Contractor shall report
the termination of such cause immediately upon the termination thereof.)
Failure to comply with this procedure shall constitute a waiver for any claim for
adjustment of time or price based upon said cause.
Delete Paragraph 8.3.3 in its entirety and replace with the following:
8.3.3 Except in the case of a suspension of the Work directed by the Owner, an
extension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor’s sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage resulting
from the delay.
0073 13\ Supplementary General Conditions 586B031.FF2
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Add the following Paragraph:

8.3.4 By permitting the Contractor to work after the expired time for completion of
the project, the Owner does not waive their rights under the Contract.

ARTICLE 9: PAYMENTS AND COMPLETION

0.2

9:3

9.5

9.6

SCHEDULE OF VALUES

Add the following Paragraphs:

9.2.1 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.

9.2.2 The Schedule of Values is to include a line item forProject Closeout Document
Submittal. The value of this item is to be, no less thanil% of the initial contract
amount. -

APPLICATIONS FOR PAYMENT
Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702
“Application and Certificate for Payment”, supported by AIA Document G703
“Continuation Sheet”. ‘Said'Applications shall be fully executed and notarized.

Add the following Pa;agraph!a:

934 Until'Closeout Documents have been received and outstanding items completed
the Owner will pay 95% (ninety-five percent) of the amount due the Contractor
on acc0unt of progress payments.

9.3.5 '\ The C-ontractor shall provide a current and updated Progress Schedule to the
‘i Architect with each Application for Payment. Failure to provide Schedule will
"1, be just cause for rejection of Application for Payment.

 DECISIONS TO WITHHOLD CERTIFICATION

"Add the following t0 9.5.1:

8 failure to provide a current Progress Schedule;

9 a lien or attachment is filed;

10 failure to comply with mandatory requirements for maintaining Record
Documents.

PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety and replace with the following;
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9.7

9.8

ARTICLE 10:

10.1

9.6.1 After the Architect has approved and issued a Certificate for Payment, payment
shall be made by the Owner within 30 days after Owner’s receipt of the
Certificate for Payment.

FAILURE OF PAYMENT

In first sentence, strike “seven” and insert “thirty (30)”. Also strike “binding dispute
resolution” and insert “remedies at law or in equity™.

SUBSTANTIAL COMPLETION
To Subparagraph 9.8.3 - Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work,
the Contractor shall be responsible for all costs associated w1th subsequem inspections
including but not limited to any Architect’s fees.” -

9.8.5 In the second sentence, strike “‘shall” and iﬁse:t: “may”.
PROTECTION OF PERSONS AND PROPERTY A

SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall, develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnished to the Owner and Architect prior to the commencement of that
Contractor’s Waork.

10.1.2 Fach Contractor shall appoint a Safety Representative. Safety Representatives
shall be sotheone who is on site on a full time basis. If deemed necessary by the
Owner or Architect, Contractor Safety meetings will be scheduled. The
attendance of all Safety Representatives will be required. Minutes will be
“recorded of said meetings by the Contractor and will be distributed to all partics
. as well as posted in all job offices/trailers etc.

SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:

10.2.4.1 As required in the Hazardous Chemical Act of June 1984, all vendors supplying
any material that may be defined as hazardous must provide Material Safety
Data Sheets for those products. Any chemical product should be considered
hazardous if it has a caution warning on the label relating to a potential physical
or health hazard, if it is known to be present in the work place, and if employees
may be exposed under normal conditions or in foreseeable emergency
situations. Material Safety Data Sheets shall be provided directly to the Owner,
along with the shipping slips that include those products.
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10.3 HAZARDOUS MATERIALS

Delete Paragraph 10.3.3 in its entirety.

Delete Paragraph 10.3.6 in its entirety.
ARTICLE 11: INSURANCE AND BONDS
11.1 CONTRACTOR'’S LIABILITY INSURANCE

11.1.4 Strike “the Owner” immediately following “(1)” and strike *and (2) the, Owner
as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions during the Comractor s completed

operations.”
11.2 OWNER'’S LIABILITY INSURANCE
Delete Paragraph 11.2 in its entirety.
11.3 PROPERTY INSURANCE
Delete Paragraph 11.3 in its entirety and réﬁlace'with the following:
113 The State will not prcmda Builder's All Risk Insurance for the Project. The
Contractor and all Subt.ontractors shall provide property coverage for their tools
and equipmenty’as, necessary. Any mandatory deductible required by the

Contractor’s lnsuranoe shall be the responsibility of the Contractor.

114  PERFORMANCE BOND AND PAYMENT BOND

11.4.1 Add the tollowmg sentence: “The bonds will conform to those forms approved
by l;he Ofﬂcc of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
1222 AFTER SUBSTANTIAL COMPLETION
_ Add the following Paragraph:

1222.1.1 At any time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the
amount of the Contract as it considers justified to adjust the difference in value
between the defective work and that required under contract including any
damage to the structure.

12.2.2.1 Strike “‘one” and insert “two”.

12.2.2.2 Strike “one” and insert “two”,

12223 Strike “one” and insert “two”,
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ARTICLE 13:
13;]
13.6
13.7

12.2.5 In second sentence, strike “one” and insert “two™.
MISCELLANEOUS PROVISIONS
GOVERNING LAW

Strike “except that, if the parties have selected arbitration as the method of binding dispute
resolution, the Federal Arbitration Act shall govern Section 15.4.” ;

INTEREST

Strike “the date payment is due at such rate as the parties may agreg upon in writing or, in
the absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month. Wi

TIME LIMITS ON CLAIMS

Strike the last sentence.

Add the following Paragraph:

138

13.8.1

CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

If any provision, specifications, or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

144

ARTICLE 15

b 15.1.8

TERMIN ATION.__]?Y THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

1443 In case of such termination for the Owner’s convenience, the Contractor shall
be entitled to receive payment for Work executed, and cost incurred by reason

of such termination along with reasonable overhead.

CLAIMS AND DISPUTES

Throughout the Paragraph strike “21” and insert “45”.
15.1 .6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety.
152 INITIAL DECISION
Delete Paragraph 15.2.5 in its entirety and replace with the following:
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15.4

13.2:5

DIVISION OF FACILITIES MANAGEMENT

The Architect will approve or reject Claims by written decision, which shall
state the reasons therefore and shall notify the parties of any change in the
Contract Sum or Contract Time or both. The approval or rejection of a Claim
by the Architect shall be subject to mediation and other remedies at law or in
equity.

Delete Paragraph 15.2.6 and its subparagraphs in their entirety.

MEDIATION

15.3.1

Strike “binding dispute resolution” and insert “any or all remedies at law or in
equity”. N

In the first sentence, delete “administered bythe American Arbitration

153.2
Association in accordance with its Construction In'di_.lstry Mediation Procedure
in effect on the date of the Agreement,” Strike “binding dispute resolution™ and
insert “remedies at law and in equity”.

ARBITRATION

Delete Paragraph 15.4 and its sub-sectiqnﬂh itg entirety.

END OF SUPPLEMENTARY/GENERAL CONDITIONS
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SECTION 00 73 46

WAGE RATE REQUIREMENTS

PART 1 - GENERAL

A.

B.

Refer to General Provisions "Article 2.4 Wage Provisions" for requirements and records.

A certified copy of the March 2014, Prevailing Wage Rates for Building Construction are
included in this section. In the event that a contract is not executed within one hndred twenty
(120) days from the earliest date the specifications are published, the rates in effectat the time
of the execution of the contract shall be the applicable rates for Lhep_rbj-cct. 4

The Contractor will not be entitled to increases in the contract'sum as a result of changing
Prevailing Wage Rates which may occur during the bidding'or construction phases of this
project. G

Public agencies (covered by the provisions of 29 DelC §6960) are required to use the rates
which are in effect on the date of the publication of specifications for a given project. “Date of
publication” means the date on which the specifications are made available to interested
persons (as specified in the published bid notice). In the event that a contract is not executed
within one hundred and twenty (120) days from the earliest date the specifications were

published, the rates in effect at the time of'the execution of the contract shall be the applicable
rates for the project. Wy,

It is the contractor’s responsi'i:}iljty to:
1. Verify with the Department of Labor that the State of Delaware prevailing wage rate

schedule presented by the architect inside the project manual is current and certified
for use for each project/contract.

2. Post in prominent locations at each contract's work site all prevailing wage rate
‘schedules applicable to said contract.
3. Verify that the contractor and sub-contractors furnish weekly the sworn payroll
| information for each said Public Construction Contract to the Delaware Department
. of Labor.

Tﬁb:followmg sample payroll report is provided for informational purposes only and is to be
utilized as required by the State of Delaware Department of Labor.

END OF SECTION
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423

Mailing Address: Located at:

225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 19702 NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 14, 2014

CLASSIFICATION NEW CASTLE KENT | SUSSEX
ASBESTOS WORKERS 2187 ; Yid's , 20
BOTLERMAKERS 65.47 48.83
BRICKLAYERS 48,08 i 48,08
CARPENTERS 50.91 40.47
CEMENT FINISHERS 31.52 . 21.20
ELECTRICAL LINE WORKERS 43,49 ), 37.29 28.44
ELECTRICIANS 62.10 52.10 62.10
ELEVATOR CONSTRUCTORS 77.78 . 40.93 30.55
CLAZIERS 65.604 65.60 20.15
INSULATORS 51.48 51.48 51.48
IRON WORKERS 5962 b 59.62 59.62
LABORERS 39.75[, 39.75 39.75
MILLWRIGHTS iyg 3053 | 63.53 50.10
PAINTERS y iy Wy, 04 44,94 44,94
PILEDRIVERS Uy, M, 69.32 37.64 30.45
PLASTERERS "y, ", 21,60 28.55 17.50
PLUMBERS/PIPEFITTERS/STEAMFITTERS,| 'y, | 60.20 45.65 47.28
POWER EQUIPMENT OPERATORS i Wy, 58.31 58.31 24,13
ROOFERS-COMPOSITION T 22,35 19.07 17.63
ROOFERS-SHINGLE/SLATE/TILE! " iy [0 17,59 1750 16,45
SHEET METAL WORKERS Hg? 63.24 63.24 63.24
SOFT FLOOR LAYERS Uy P 47.12 47.12 47.12
SPRINKLER FITTERS . 52.73 52,73 52.73
TERRAZZO/MARBLE/TILE), FNRS E 52.50 52.50 45.45
TERRAZZO/MARBLE/TILE STRS 60.28 60.28 52.63
TRUCK DRIVERS el 27.90| /4 20.03

////

F" LAEOR LAW-BNECORCEMENT

CERTIFI.I.E.D;;. y -:7//7/5/ _— BY:
a 57 ﬂ/ 1/

ﬁggfﬁ;_ THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
Oy Wi REGULATIONS ADOPTED BY THE DEPARTMENT OF LAROR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LAROR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 451-3423,

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC3501000023 DHSS, Sussex 1, Staff Area Renovations, New Castle County







